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Cl)py of the^DErrPAT(’.H from tjjie GovciVior-General of India in Council to 

. Court of directors of the East. India Cbinpany, dated the 8th day of February 
1841 (No. 3), with tiyj Report from the Indian Law Commissioners, dated the 
15th a^'bf January ’1841, and its Appendix enclosed in that Despatch, on the 
subject of Slavery in the East Indies. 



Klst liidia liousc^\ 
22 Apri] 1841. I 


JAMES C. MELVILL. 


Legislative Department, No. of 1841. 

To the Honourable the Court of Directors of the East India Compai:_ij( 

Honourable Sirs, . ^ 

yi>K havt^the honour to transmit by the present mail two printed copies of the 
Report’and, Appendix furnished by the Indian Law Commissioners, on the im- 
portant subject of Slavery in India. Other copies shall be sent by the ordinary 
route as sooi\ as practicable. 

2.' We have ngt yet bccji abbiito tnke into consideration the scv|;ral rccom- 
*jn/ndations submitted by tljic Commissioners, but they willoccu])y our immediate 
attention, and we^f/hS^i' lose no time in communicating to your honourable 
'’Court the result uf our deliberations. 


Wc have the honour to be, 
Honourable Sirs, 

Your most faithful humble Servants, 

(signed) Auckland. 

J. Nicols. 

W. W. Jiird. 
IVin. Casement. 
II. T. Prinsep. 
A. Amos. 


Fort William, 8th Fee;/ ., at y 1841. 


COPY OP REPORT PROM THE INDIAN LAW COMMISSIONERS 


Lptter from Mr. 
OlTiciutiiig-secyB- 
lury Madfiock, 
/■jth^ov. 
datiMl 13th l\*b, 
1^3^, No. 12. 

I’o Mr. Oftjciating- 
leriPtary Maddock, 
•lOth Nov. 183^, 


To iha Rioht hoiiounibl^hc oi Auckland, a, c. n./l ftVernor^cncfal orifidhi in 


We feavo now tho honour to report upon the siiLjcet of slavery. . 

In explaiiatif)ii of our proceedinfifs upon the subject, it appears to be necessyy to enter 
into some details respi'.ct.ing t.he ^vay in which it has bcien nderred* to us, and tho^oininuni- 
cations \vc have had wdth government as to the manner of dealing with il. ■* 

\Vc desire, in flvii first place, to remove a misapprehension into which tU<? honourable 
Court of Directors apjiear to have fallen, and which we noticed through our secrefary, im- 
mediately after the <lespatch in whicdi jt was contained was transmitted to ua. 

In tli(‘ second paragraph of that despatch, whicli ^as addressed by the honourable Court* 
to the (fovernment of India oiv the ‘29tli August 183B, they say — “ In your rtsply In tJie* 
legislative department, dated aist August (No. 3) of 1835, paragraph 29, you informed us ^ 
that this delieate question (tlx* question of slavery) would shortly be referred to the law 
commissioners, which "cferonce appears to have been made under your, resolut^ns of the 
same dab'/' And in the 5th para, they add, ‘‘ VVe desiVe that the attention oft the 
co^. nissioners ma^ be immediatel\*recalled to^this (|nestit)n,*and tliat we may receive with 
as liL|('^delaY fis possible a report on the meavis of carrying out rtunodial measun?s to the 
fullesrtT)ractical extent.** • 

TIu'tth para, of our s(‘crctary*s reply* to the letter f of Mr. OlHciating Secretary Mad- 
dock, which enclosed the above-mentioned <l(‘spateli, was as follows: — '‘They (th<* law 
commissioners) instruct me, at the same time, to remark, that the hoiionra#>le Qoifft^in 
directing that the attention of the law commissioners should be immediately; recalled to 
the subject of slaviTy, seem to be under a misapprehension as to the nafure of the communi- 
cjition made to the commission by goveriiiuent on tlx^ 31st August 1H35. Hut as the com- 
missioners will have an oj)portimity of removing this misa])prelicnsion in the report upon 
slavery which they are now* calk’d upon to prcpjfic’, thj^y do*not wish .me liere to entei»into 
any explanation.*’ ’ ’• ‘ V • 

In pursuance of lhe resolution refiirred to by th(‘ bon«Hirn^)|e^'’ourt, Mr. Secri’tary Mac-j 
nagbleii Iransmitted to the law commission, under date the 3l«t zv is:i5, a ropy of 

paras, 38 fo*75 of a despatch from the Court in the [iiiblic department, I Olh Dcceiri- * 
her 1 h;m, No. 44. These paragraphic relate* to a variety of important subjects, oiuj off^hicli 
is slavery. But neither upon slavery nor upon any other of the ^)ics tn^aicil intlic despatch 
were tlic law commission specially instructed to report. ^ ^ ‘ 

Tke elter from Mr. Se(T(dary Macnaghten, which accompanied the extract, merel/con- 
veyea a request that tlie observations therein contained -‘ilit receive the attention of the 
commission, when considering the important topics . . .. ^'ey relate 1.’* There was nub 
intimation whatever as to the order in which, or llic time when, tlft* varioi-s topics «re to 
considered by the commission. • , 

Under (late the 15l.h Juuej preceding, the conimlssioii had been instructed their 

attention first to the prcjia ration of " a coiiqilele criminal code for all parts of the 
Indian empire, and for every class of people, of whatever religion or nation, resideiitiviHin 
its limits;’* and they accordingly, with the knowledge and acquiescence of government, 
did not enter upon the subject of slavery ('xcgpt in so far as was necessary for the purp8.se 
of the penal code,. ^ ^ 

Irbour Secretary's letter of the l ltli Srptem^er 1S38, noticing gcifcrallyVtlu# 

subjects before the commission, it was mentioned that they intoiulcd ^0011 to address 
government on the subject of tbre^wspecial refcrenre.s^cdVi«ctcd with slavery, which had 
been made to them at different times. , ^ > 

In answer, the commission were info An ed that the President in Councif lookoj^forward 
to the early report promised by them, and an extract frofti a despatch from the honouriAle 
Court of Dj^ctors on the^su^ect was referred for their information. t 

As it appeared from tlTisextruct that the honourable Court cxi)cctetl a more comprefien-* 
sive report than th? crftnmission had been previoiisly*called upon to m^tce, it W’a^ thought 
proper to communicate further with government to ascertain exactly their Pushes. Our 
secretary therefore wrote as fqjlows : — “ I am directed to acknowledge the receipt of your 
litter of the .'itli NMMttbcr. WirlT reference to an extract from a despatch from the ho- 

A: 


Dated 7 Dccombor I8;W* 


f hrlti'V 1V<»in Mr^ Secretary' Mncnaglitcii, 15 June* 1835. 


1 2<i November 1^138. 



RELATING TO SLAVERY IN THE EAST INDIES. 


•iiourable Court of Directors on the subject of slavery enclosed in that letter, the law com- 
r/jissioners diriyl hie to say, that if jt i j the wish of ^oveniin^nt tfcit they should iu>w outer 
upon the general question r)f the lihdJilion of shivery Ihroughont India in execution of the 

* intentions of Parfraineut, tlujy Vocild suggest that some of their iy..mber.H should be detached 
forjthe purpose of lopal iiupiiry. I hcy feel that^ without such nupiiry, it would be impos- 
sible for them pronounce )vith confuJlciice npon the time at which, or the means by which, 
the abolition slavery cun be effected* with a due regard to those interests which, lipwever 
iniquitous q.s regards the slave, appear nevertheless J,o have the sanction of legal right.” 

‘‘The iulp?)ftant work oT framing a code of judicial cstabhshments and procedure in 
which the commissioners ju’e now engaged, though the attention of the absent incnibcrs 
must of course i)c withdrawn from it, would, if this plan were adopted, bejcdntinued uuintiir- 
niptedly tiy those who remain at Calcutta.” 

• With reference to paras. 7 and b of my letter to Mr. Secretary Maddock, No. 156, the* 

* commissioners direct nu* to observe, lliat*the three bninclies of the, subject of slavery alluded 

* to in tltbse jiaras. can, in their opinion, be cttectually disposed of only in the manner they 
Ivtive suggested above, with relerence to the general question.” 

The ])ri)positions from Assam, in particular, relating to registration, compensation by 
government, and purchase of freedom by tlie slave, could hardly be,decided upon without 
.fical inquiry.’': * ^ 

« “ The commissioners possesF», it is trtie, nnioh inforn'otion in the slnipe of answers Jo 

■<piVstions addressed to the several courts of »:judder Dewamiy and Nizamut Adawlut j^but 
these ([iiestions were framed with a view to obtain such iiif#rmation as should enable ihe^rom- 
, mission to determine wh<?tber it was noeessarv to make any distinctions in the penal c()de in 
^ eonsequenee of the legal existence of slavery ; and it is obvious that a much more searching 
aiidj^ninute inlpiiry is necessary before, the commission can viuiture to recommeiHl positive 
measures for J he mitigation and ultimate abolition of slavery. I'hey abstain from entering 
into any further delafls until they an* informed, whether it is tlu* wish of Ins Honor in 
Comicil, that they should give their assistance to government in executing the intentions of 
l^irliainent as expresst'd in the 8bth section of the (Charter Act.” 

In xeply, the law coinmi.ssion^,were infornwsd, that it was not the intention of the President 
in^^%)uncil to (T.rect Jlhmn to institute an iiicjuiry into tlie state of slavery in India in the 
^nanner tlicy had suggested. i 

The above did, ail ha;J ^a]v|)cared to us to be necessary for tv\o purposes; first, for. the 
*|jiirpose of sliovving t^iat we did not delay to enter upon the siibjeyt of slavery affiM* we had 
been instructed 'to so, althougli it vvas not without regret that we were compelled to with- 
draw our attention from several subjects on which we were engaged, and which, in oui own 
opinion, an* of stilL gi’cater nuportaiiee than slavery; and, seeoiully, for tlic piirjiosc o|' 
shownig that the report which vve have now the honour to pre.^ent is not the result of sucJi 
an inquiry into the subject as we sliould have thought it right to make ii’ we luid been left to 
the guidance of our own discretion. As our reports are to be laid before tlie two Houses of 
Pavliamei;!, who ar^ not co'gnizant of the details of our proceei lings, each report ought, as 
it seems to Qs, to show the circumstances which may increase or diminish its value. 

We pt yceil to note the instriictioi).s we have hail for our guulaUce in the exaiiiinalion of 
ilic su!.‘?c*ct, and in framing onr report. 

ijy ^*ie 88th si?ctioij of the Statute & 4 Will, 4, chap. 85, tlie Governor-general 
in Council is required “-to take into consideration the means of miligating the state of 
slavery, and of ameliorating the condition of slaves, and of exlinguishing slavtuy,” “ as soon 
as such extinclioii shall De pr/icticable I’Xul safe," and to prepare “drafts of laws and 
^rgu^ationP'^ for the purposes aforesaid,” {/avir^g “dm* regard” “ to the laws of marrjage 
and the rights and authorities of fathers and heads of lUmilies.” 

'riie despatch from the lionoy,/able Court of Direepus, dated Kith December 1834,* 
already.-'adverted to, containsj. instructions as to the manner in which tlie inlcniions of the 
Legislature are Uf be carriefl into effect. 

hi is oiliservcd, that “ this^ subject in India is one ^ of great delicacy, and requiring to be 
treated with the utmost discretion; there are certain liinds of 'restraint required, according 
to nfttivc. ideas, for the government of iamilies, and forming, according both to law and* 
custom, |ftirt of tlf^ rights of heads cjf families, Mussulman and Ilitidi^o, which are uut to 
be included andeiv the title of .slavery. In legislating, therefore, on slavery, though it may . 
not Jje easy to define the term ])recisfly, it is necessary^ that ihe state to which your 




Letter from Mi. 
OlFtiialing-secre- 
tary Macidock, 

26 NoveipU-r. 


measures 




Paras. 71 to 75. 
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measures are meant to apply shoiilj be described with due cjue.’' ^he opinion of tht^ 
honourable Court is also ivpresscd, that “ remedial meitsures should generally begin with the 
cases of the greatest* liardship.** 

It is remarkeil that pVtflial sla\ery exists mostly op tj^o Malabar coast, and the nev/ 
territories on our north-east frontier ;r a^d thei^ it would appear jjie cases of greatest 
hardsliip are to be found/' . *■ * i 

WitJi res[)ect to <loniestic slavery, it is obseivecl, that it is “ generally Anld,*’ and that 
to di'sMolve such a connexion hy forcijbie means, would, in general, be to infligt an injury 
on the cinaneipiited indivicKial.” ' • 4 

“ VVe think ^say tlu* honourable Court) that the law should be made as severe* against 
injuries done to a. slav(', as if they were done to any other person, and lii^ a<leess to the 
judge for the piirposi; of yneferriiig a complaint should be facilitated.” And, witlftespect to 
NmTaneif)ati()n, they say, It appears to ns evident that the desire for it on the part of the 
slav(* slioidfl always be previously ascertained,”' and that ‘'every ease of emancipatioir 
should lie a jiidieial proceeding investigated and deeitled by the judge.” • * • * • 

ill the despatch^ ol‘ .iv, honourable C'ourt of Directors, dated lUth T ebniary 
their desire is expressed that impiiries slioidd be made with a view in particular to ascertain . 
in what parts of the Dritish territories agricultural slavcuy exists, wdiat,is its cli^iraetcr, and 
W'lui^jjf' nature of the dilficullies which may ojijmje ils* abolition. / ^ 

-^!^it.heir desp^iteh *|* dated tlDlli of Angusit ishs, the llono*urable Court, rcferiing to a« 
noiWe^then standing on the order book of the House of Commons, “ to bring under 1\u:p^ 
consWeration of the House, the ^tate of slavery m Jndia,” exjiress their desin? to he 
fiirnisned with a clear and com[)lel<‘ view of the subject in all its r(‘lations to the well-being^ 
of the nnmerous parties allected hy it, and a rejiort on the means of carrying out remedial, 
measures to the fullest jiraetical exient, to be placed before the Lc^gislatuic. hi Irrgisffiiiting 
tliis despatch, the government suggested that the evideneiion the subject of sliivery, already 
possi'ssed by us, should be digested, and that any dtd'ects in i< Ixung siippli(‘cl, a report 
should be comiiiled for tin? ])ui])ose indicated ]»y the Court of Directors. 

Dcsidcs these general instructions, the government, on tin* 7th January is:3n, Iransniittcd 
to us a copy of a despatch from the honourahlf Cony; of l)iri*elors, dated -.idtli S(‘])icmb(‘i 
(‘Xjiressing their entire concurrence in the recoin inehdat ion of the** law’^ conmlis^i(■^^c v” ^ 
contained in note B. appended to tin* iienal code*, “ tlifitn/i ai*t fallinii* under tJie dehnitiofl 
of an oflenee should be exemptr d from puinshnuuit, because ll is ‘^‘mmiifed by a master 
against a slave;” and d. sirinj. that an euaetnuMit to that etieel shoeiiil be..|)assed without 
loss of time. On this occasion the government reipiuT'd us to express dnr opinion iflx tlKT 
the law, as now aetually in force m (wery part of Biitisli India, is (>r i,' not such as to make 
the passing of a lau-, of the nature din cted liy the honoiirahh^ (’ourt, #cijuisitc for aecoin- 
plisliing the intention (if the I Ionic OovcrnnKUit, and to I'ranie llie draft of such a Ia\f, if \ve 
should consider it nxpiisitc, with that view. 

We reported on the 1st rehruary showing that tlu^ discn’pancies in tlu' opinioits 


and practice of the difl'cn*nt judicial limetionaries rendered sucif an cnagtnu’iit ii(t:rssary to 
aecomplish the intention of the Honu' CJovernmeiit. • ^ ^ 

fir „ .i . . ^jjjj not cxpres.s colh'ctiAcly, .j any ofiTiKm upon 

^lay following, however, w(' were ."|;n‘cl;iliy 
1 it expedient tojmss such a l^w', w hether^^'-uc|Ti u. 


We were not called npon to cxyiress, and did not cxpres.s colh'ctiAcly, .j any ofiTiKn^i upon 
the ])olicy of surli an enactment. On the 

rerjiicslcd to state whether w’e considered ii expeuieiiT lojmss such a i^w', wneiner;^'-ucin a. 

hnv could, wntli justice;, he passed without conipcn.sation to the o^'ncrs^ of slaves, and w hat 

compensation would be equitable ; also whetl^er,if the power of nujderat.e eorre(‘tion he tiTken 

away from the, master, some, provisions for eiTTorciSg ol^edioiice from slave's hhould be eiurcted. 

On the same! day, but in a. separate eoinivuuui'itioiijlj W(! wont rcquesttxl to preyare a -not? 

upon the present state of the law and practice' m India relative' to the* shlc'Hf ehilefrcn, and to 

'■iibmil oiir opinion and suggestions -on the subjeH-t, witlj rr/iTcnee to the su-picieui that the' 

trallic in children for the supply of the '/.eiiana and the* bui^Uicl is a souice ed’ ?AlenMi\e 

crime. ' . > 

0 • • # 

In acknowledging iheese references w'e exjircsseel our f^opinion^tliat it would he inostfem- 
venicnt and satisfactory to include our answers to them in the geimial report, in the ])rc- 
pivatioii of which we were then cngage;d. We uiulerstoeid that the government ajijn-ovcd 

‘ • of 


* Kiu lostMl in IfttiT from st e to eovmimi'nt, 5 X^>v^nl^e•^ 

t l-‘aiclosed in Ic tle^ronj secretary to ^ovrrnnieiit, 20 Nove inher ltU38. 

J Mr. Caincioin lio\ve?vcr, thon^rlit it ri^lit to express his opinitfli on the poJiey of swell un «'naetnient, otnl 
s-.^fieronliuiily ill a minute whiVh lie sent up to jirovcrniiirrit with our report. .j.,. 

0 J.i lter tVoiii the oflleiiitiii.iL,^ sirretnry, leiri.slative (lepartinent, 27 May Itfcia, No. 22 ’. 

! ftlrr iL.iM till- wftlri itiiJT niTftiiiy, le”islatiie depailiueiit, 27 May lOol), No. 228. 
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rif this su^gcfitioii, and we iiftenvurd^s received llic further coihnuinications noted in the 
margin on the points in ([uostioii. 

We have also been di.i*ectca in .tlie lett(jrs noted below to tajvo inlo eonsideration tlie fol- 
lowing matters : — 

Suggestion^', for the ^^idnal mitigation and (yctinetion of slavery and bonda<je in Assam. 
A draft of.i^lAct fr3m the guvernment of Mudms providing against the importation ami 
exportatio^li[)f slaves liy lanXL ^ 

A ])ro|Wsition I'roin the resident in Travaneore for the alijjlitiRii of slavery recently disco- 
vered to exist at x\njengo.^ 

A draft of Act submitted by the gove.rmnent of Bombay, extending the powers con- 
ferred by the Statute Ti (Jeo. 4, c. IJM, to the (.mvernor and officers of the Kast India Coni- 
■ pany, with a view to the siippressioix of llie trallie in slaves on the west coast of India. ‘ 

^ ^•'J^ujj^'cstionst for restricting the slave*trade in the Persian Gnlf, and latcdy a report from 
th6 governnient of Bombay of measures taken for that [inrpose. A nd'erence from the 
government of Bombay regarding an a])j)lication from bis highness tlie Guicawar fur the 
surrender of tw'o female slaves, who had lc*ft the semce of his daughter, and had taken refuge 
in Nasick tii tlie Company’s territory. 

We hint* aSso received from gov'erninent the letters noted in the margin, containing docu- 
ments relative to slavery transmitted for our information^ 

In order to fulfil the above instructions, oar first object was to collect all the in form tit ion 
which was accessible to us. We wen‘. already in po.ss>.ssion of the returns made by the 
. judicial officers throughout India to the (juestious vvhicli the law commission had franietl 
witli a view to penal legislation. In addition to this we have obtained more full und more 
go’-ieVal iiiforhiation respecting slavery in most parts of this presidency, by the examination 
of such w'itressos having personal know ledge of the subject as we ciuild find in Calcutta. 
Many of these are themselves the owners of slaves. We have alst» obtained from the 
Calcutta Sudder Dewanny Adavvhit various cases in which the rights and obligations ot‘ 
masters and slaves have been judicially considered. 

have earefuyy' perused vvery thing Juit could be found on the subject in print or in 
tti^miseript, And occasionally have obtained information on particular jioints by direct 
''a])plication to the authoril’^ys and oflieers who were competent to supply it. Our secretary, 
]\Ir. Sutherland, liafMvXamined the Maliomcdaii and llimluo bo(<ks ol law, and has extracted 
for our ns(‘. what reUtes to the subject. On several points, vvfii^ h seem to refjum; elucida- 
tion, M e have takAi the opinions of tjie Hindoo and Maliomcdaii law officers of the Sudder 
Dewanny Adawlut, Prom these materials w(* have fbrincd a very full digest, which wo 
liojic will be. fouiiddo jiresent as complete a view of the whole subject us can be obtained 
witlurtit local iiicpiiry. 

We shall begin with this digest, dividing it into the three heads of Bengal, Madras and 
‘'Bombay. W(' shall show the course of past legislation on tiui subject. We shall then 
xiiote wkMt ap]jea»? to uS the distinguishing features of the sluv(;ry of this country. 
\Vc shall^dirccf, the attention’* of governnient to the. evils which belong to it, and shall 
suggest . ".eh legislative measures as we think are calculated to ren^ove or to alleviate them. 

^Iii treating tliis part of the subject, we shall answer the particular references that have 
biiiHi eiade. to us by government. 

In the Ajipeiulix will bV found the evidence we have taken, the reports that w’cn* made 
in*ansvver to tlie queries framed by the commission for the purpose of tin* penal code, the 
reports of eases of slavery d'*-teriuined oy the court of the Sudder Dewanny Adawlut at 
'.Calcutta, .nn I, generally, the papers from ^yhiel\ wo have drawn iiifurmalion, which vve (Joiiot 
know to be already in print. 


Lr'ttcr from sorrotjivy to ^ i-nimviit, S(*]>tcmbcT inO.5 ; 1 April ItUlO; 7 Doceinbcr lOtlo; 17 July 
IIW; 11 Di veuiImt nu]7; April UW,. 

■[' 11 FcfnTi.'iry jmii) : nJiuu‘*IU40; ‘J-J Dot euilnM* lUHn. 


‘From si'crotnrvi Ic- 
^ (I* parimont, 

9 March cnclo^- 

iue exiracl ol u 
troiii Maior Slermni;. 

mroMiri s l«)r ^ 
lilt* suppnv'.sioii ol the 
Irallic i» oliiMrcii. 

FriJiD HiHior srt-rrtan, 
Ifpislativc dcjuirl- 
iiK'iit, n June 11140,^ 
traiibinitliiip copirs of 
papers respeetinp the 
proposer! Act from the 
pnvcrn.iients ol' 

Mail. ns (ind Uomhas, 
oml llie ooiitts of Sim 1 > 
ill r Ada w I III at iho^e 
presifieiu'ie^, nml from 
the nelinp nilvorale- 
general ol Uomh.iy. 


8 Ajiril 1839, wiili 
oripiiuii paper'* from 
tlie govrriiiiieiil ol 
JVI.iiiru;) respccimp the 
('heriiiar^ or nistie 
slaves ill Mulubur, 

Hiiil fopiet of paper'* 
relative to the eiimii- 
cipalioii of slaves on 
poveniiiu'iil estates in 
Ihe sfiiiio provinces. 

8 July i 8;19. wiili 

Mr. ( I rime’s report 
on Miilahar, ilaleii 
14 Jiinc l8‘i‘2. 

*21 Octolicr 1839, 
wi»li copy of d circu- 
lar onliT of tlie 
Fo.’jiiar^f Adawlut nt 
Madras on the subject 
of the sale of children 
by their parents, and 
oi n Idler Irom ro - 
vernim'iit of Indi^i, 
reipiirin!; explanation. 

18 Ucceinlirr iHjlMi 
willi copy of a leiu r 
Irom government ol 
Madi.is uod enclo- 
-siirex explaiialor^' uf 
the .Jiove Older. 
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BENG Aiy 


DETAILS OF RENOAL SLAVERY. 


Under tlu.^ division of our Kenort wo shall 
ape pioviiilinp in the terrilorio.s wnieh wcfc subject to the 
year 1814, under the following Ikeads : - — 


• \ 

1. Provalonef of Slrvcrv. 

‘2. Oripfin of Sliivory. 

cH. Tlip Uiifitos to wiiioli Hindoo Slavra usually 
bolonp. 

4. Mnssiilnisii] Slaves. 

T). Hiiiiloii Musters of Mahunicdan Slaves, and 
vice rersfi 

f>. Tilt! extent of the Mflstei^s dominion over 
his Slave. 

7. Tilt! modes in vvliieh Slaves are employed. 

H. fhxireion of Slaves. 

ClolhiriLT and Lodp^iiiir of Slaves. 

l(7.‘"‘Treutinent and «;jfenernl (‘tindition of Slaves. 

11. Slave and Free Labour eoinpured. 


^ ^ t 1 » mm 

first treat of the sv^teins of md bond- 

presiJcpcy of Bengal J*jhrior to tlie 


12. ShivcH renderiupf occasional fte?vii^?, or tem- 
porarily separated from'tlioir MaWtera. 
la. ManiiiTiissioii. 

14. Transfer of Slaves by gift. 

ITi. Ditto - ditto by sale 
in. Prices of Slaves. 

17. Mortpape of Slaves. 

IH. L(!ttiiip Slaves to hire. 

19. Slaves ndseripti plttha*. 

20. Marriajres of Slaves, and ownership of their 

Offs|rTillJ^. I 

21. l^aistitiition. ^ 

Couditioiial Slavery and Bonda^^r. 


In pnrsninp this courso, we shall state under each head of the subjeet, lirsL iht' general 
])ropositions which may be collected from tlie information before ii.s, and then the exceptions 
and varieties ])eculiar to particular districts or jiortions of districls ; and in poticinp.^liese 
local peculiarities we shall adhere to the following geograpliieal arrangement : — 


Namem of 
Distm1('I3. 


NaMF!1 ok 
PrOVIIU'KS. 


Namks of 
D l.STRK’TiS. 


Na MFS of 
eR()VIN«*ltS, 


1. Cuttack 


• Orissa. 


2. Midiiaporo 
Ilooglily - 
4. Burdwan 
6« Bccrbhooin 
0. Moorsheduhad - 

7. 24 Prfpiinuahs 

8. City of Culcutta 

9. Nuddoa - 

10, .Icssore - 

11. BackcrgiJiigo - 




Bengal. 



12. Chittagong 
Id. Tipperah - 

1 4 . Dacca J clul pore 

15. Mvuu'naingh - 
in. Syllict - 

17. Rajc.shahy 
IH, Uungporc 

19. N. J^. Kunppore 

para. 

20. Dinagfipore 

21. Pumcah - 



, >i - 

or Gowal- 




o 


a 

a 


w 


Bengal. 


22. 

South Bchar* 

- 



2d. 

Bhuugiilporo - 

- 

- 


2-.. 

Bcbnr - - 

- 4. - 

- 


25. 

l^utfia ■- 

- 

- 

Bcliar. 

20. 

Shahalmd • 

- 


y * fc 

27. 

Sarun - " 


- 


28. 

Tirhoot 

-v-sjiKn - 

- 

, 

29. 

Goruckporo - 

- V , . 

- 

Ouili', 

30. 

Ghazoepore - 

- 

- 

1 « 

31. 

Azimghur 

- 

- 

j 

32. 

Juan pore 

- 

- 


33. 

Benares 

- 

^ 1 

i 

34. 

Mirzaporc 

- 


1 Alldhabad. 

35. 

Allahabad 

- 

- ^ 


30. 

Biindclcund - 

- 

- ' 


37. 

Futtehpore 

- 

^ 1 

1 

38, 

C^aw nporc 

1 . 

- ! 

1 \ 

39. 

F^taw'ah 

- 



10. 

Agra - 

- 

. 


41. 

Muttra- 

- 

- 

>■ Af^/a ,, 

42. *AllMrhur 

- 

. 


43. 

Furnick?.bad - 

- 

- 


44. 

45. 

Bareilly 
Morndabud - 

J llohilcund 

- 

«. 

40. 

Saliarunpore - ‘ 

- 

- ' 

' Delhi* 

47. 

Mpfjriit - 

- 

. 

. 

4M. 

Delhi Territory 

i 

- 



lo the above details we shall .subjoin an account of Jl.ht?- practice of the« courts relating to 
these two conditions in the .same territories, and, having cpmj>bvted this^ portion of oirr work, 
we shall treat ofllu! states of slaviiry an 1 bondage in the remaining parts ot the Bengal pre- 
sidency in the following order: — 


Saiigiir and Norbudda TcfritiFrics. 
Kninaoii. 

Assuni. 

Arrufiin. 


f 


Tlio Tenassorim Provinces. 

Prince of Wales’ Isiiuid. 

Malacca. 

‘‘Singapore. 

Of 


* The tract of couiiTrv to which, for the sake of convenience, w/-. Iwvc giveu this dc^gnatiofl, fonned.nrhir 

J ' |> 9 ^^ions of the (li.sln'cts of Midniiporo, Jungle Mehalsaiid Runmhur, which two last districts' have Wen 

lolishcdp I,./, ( is now under tiu* siipcriutendeucc of a special officer, m?noiuiiiated “ Agent to the Governor 
enor^^,., j',,,,.,Ucg. XIII. of 183;L ^ 
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Of the systqni of slavery prevailing in the territories which we rr subject to the Eresidcucy ^ 
of Bengal prior to the year 1814. * > 

'Wr.h Prevalence of Slavery. 

It may bo stated^ generally, that slavery, prevails, more or less, throughout the whole of 
these te.iritorieB. A * • v ** 

It prevail^td a great extent in the northern and central divisions of Cuttack, parficuhjily 
in the chu^f^of Bhudruck m the former, and in tl*e chukla of Jehazpore in the latter divi- 
sion. In4liese two divisions of the distrust the proportion of the slave to the free popula- 
tion is Supposed to be as (» to 10 ; but this appears to be excessive, as a census taken in 
1 « *2 0-30, •of chukla of Bhudruck, gave 8,02*2 slaves only, in a po^)ij4ation of 3();>,00(>. 
Tlie acoiracy ofthi^ census, however, is impugned hy the present magistrate,* who estimates 
tlw^ population of tlie chukla at 

‘Blit whatever may be the exact proportion between tlie slave and free inhabitants, Ihc 
of tlie former must be oonsiderftble, as a wealthy zeiniiuhir will possess as many as 
iijOOO^laveft ; and it is stated that there an*. 200 or *250 landholders who have that iiiimhcr 
’ each. One of the witnesses exjimincd is himself tin* owner of 50 slaves. 

In the southern division of the distrii^t tlie slaves are few, tlfoiigh the li^w cash's to which 
the slaves in northern and central Cuttack belong exist in equal numbers in Ibis division. • 
Ilc»re the j%oportion which thosc*who hav(! the stain of slavery bear to the free men is also 
supposeef to DC as 0 to lOj but of the^e one part only is in actual slavery, the other live 
being practically free. ' \ 

Of the extent to which slavery prevails injhosc districts of the province of Bengal which 
lie to the south of the Ganges, we have little specifif information .f What diiOs exist 
appears to lie almost exclusively of the domestic kind, and to be confined to the houses of 
Mahomedans ; most of the respectable families of which persuasion, ])rol)ably, have seivants 
of this description, 'fhis is the case particularly among the Mahomedan Aymadarsfof 
Bur?fwtvi, wfio have, acc<irding to their circumstances, from 1 to 20 slaves each, the gene- 
rality of whgm are the descendants of persons w ho were purchased in infancy in the famine 
of 1770, but others •have continued from father to son for 200 or 300 years in the sajiie 
families. 

Ill the city of Calcutta, the majority of the Mahomedan, Portuguese, Armenian, Parsee 
and Jew inhabitants possi'ss slaves. 

In*the districts of Bengal, ly<og beyond the Ganges, slavery prevails to a great extent. 

^ fe ChittagofliiT, aJl the Mnnoiifcdan families of resiieclability usually possess slaves., A 
Slahoinedan landholder of this district, w hom we examined, is the proprietor of 24 here- 
ditary Mussulman slaves,;" yet we are informed that the Hindoo slaves are even inore 
namerou.s than those* of the Moslem faith. ^ ^ ^ 

III Tipperalvth^ Slaves are supposed to^constitute a fourth of»the population ; one family 
frequently possessing from 10 to 25 families of slaves; and there being no family of respec- 
tability, eitlier Hindoo or Mahomedan, that has not at least one family of slaves attached 
to it. ^ 

lu Dacca Jelalpoiv, most of the better clusses of people own slaves. 

In Mymensingb, all the great zemindars have slaves in proportion to their wealth, who 
are settled upon their estates. One landholder, a lady, whose agent we examined, possesses 
*1,400 slaves of this description. In many estates these slaves compose the greater part of 
tlie cult^ators. I^en persons who live upon small salaries, such as clerks and account- 
ants, have generally five or six*slaves. 

The#/.*jstrict tJt' JSylhet is for the most part under rvotwarree settlement, and every meeras- 
sadar has one, tw'o or three slaves in his family ; tlie respectability both of Hindoos and 
Maho|riedans being usually measured by the number of their slaves. The registered inee- 
raSsatiurs amounUto 125,000, bi*t amongst them are many under-purchasers, who are of an 
inferior rank and sUitiori* and do not ]H)Ssess slaves. There are also mcerassadars owning 
sljfves who arc not registered. No just estimate, therefore, can be made of the number of 
slaves from the number of petty landholders recorded in the public registers of the district, 
^though scyiie idea may be thence foilned of the multitude of persons existing in that servile 
fonditioiM ^ • • 

W^o have examined two witnesses from this part of the country; one a Mussulman, the 
owner ^ftwo taluoks, on one of 'iffhi^.h he has about 26Tainilies of hereditary slaves, and on 
the other about 120 * the Hindoo, whose father is tlie proprietor of a small talook, 

and owns about*? 5 families of slaves. t 

Jn 1813,^ the number of^slaves* in the district wa.s estimated at about one-sixth of the 
whole population ; they are now supposed to auiouiit to nearly one-third. 

• in 


* AplH'iKlix II., Nii. 110. * 

f OiM'of tile withesscs oxainiiicd is a native of a village on the south-western Ijorder of the Bcerbhoooi 
district., but his evidenee iipplies priiieipallY to tin? neighbouring part of South liehar, vi/-. Pailiete. 

Tnc provincial council of Burdwiui in a re|>ort to the eouiicy of i^venur, dated 1 August 1774, on tho 
stibjcct of slajrcrv within their jurisdiet|pn, “• Slavery is very little tlie ciistoic^in this country.” The 
districts under the snperinteiidenee of this couiu il were, Jellnhoiv, Midnspore, Bibhenpore, Dardww, Beer 
bhooirr, Pachete and Kamghur. — Colebrooke's Snppif'ine.nt, p. 202. • ' 

• i Persons holding land from government at u low quit-rent. 

J) Sla\»ry in India, 1023, n. 244. 
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Dr^F. Fucliauan* 
vnl. 3, 

p. 4 p(J. 

Ditlo, (Into, j). 692. 


Wllo, vol, * 2 , 

p. 9^3-H- 

• 

Ditto, vol. .'i, 
p. i*2‘2-3, ()88, and 
lull Table of* 
Appendix, MS. 


Ditto, p. 12 1-« • 


Ditto, p. 120-1. 


Hiichanan. Martin, 
vol. 2 , p. 98 . 


Asiatic Kebcarchcs, 
vol. 4, p. 100. 

(a. I). 1790). 
Duchanaii. Martin, 
vol. 1, p. i^.r,. 

Ditto, p. 479. 


In Rajcshaby, most f^;rfions of rcfiiH'rtabirity, holh^ IJindoos and Malioiupdans, have 
domestic slaves, whicdi av(i h(n*e sapjMwcd to constitute*. t\vo-si\l(^(.mtlis or three-sixtcciiths 
of the entire population. ^ f ‘ ' 

In Rnn;::p(>ie aii^, Cowalpara, amon<; the domestics, male and •'female, there are ^ 

nuiny sluves, esjiecially towards Assam, and ('^'Tywhefiy along* the northern frontier. 
Among tlie Oarrows, the slaves form about two-liftli§ of the whole pojinlation, and ulniost 
entirely belong to the cliiefs, by whom lliry were formerly led ft) war| These sl-Aves were 
not onl^ distinguished fur their obedience, but tfcr *thcir courage alt<!!r, as •freedom was a 
reward ol'ten bestowed on such as exhibited valour. ^ > 1 

In Dinagepore, tln^ numfjcr of slaves is very small. Some children were punrSased dur- 
ing the fuinine of 17(>9-70, and the scarcity of 178S, in order either to keep them from 
starving tlian with a view to profit. 

la Purncah, the inimher of male adult slaves amounted, according to Dr. Buchanan^ to 
({,140 ; and as he considered that these might Ix'. nearly a fourth of the whole persems, yoilng . 
and old, ill that condition, the total slave population would be ‘24,5no. The entire popular • 
tion of the district he estimated at 2,904,380; tlic proportion per cent, of slave to free, , 
tlierefon?, would he *845. 

In his account of the slave's he gives some curious examples of the different sense.s in 
which the same words are used to designate them in different parts of this district. Com- 
mon domestic! slaves,'' he says, are not only called GoF.im and I/aunda, but in. some ])arts 
they are called Nufur. While in others this term and Dhinggar are excluswely. giv(ni to 
slaves employed in agriculture, in contradistinction t(^ Khawasor Bahaiya, the name given to 
dornestie male slaves, or Sudin, the name given to females. In other places, again, Khawa i 
is giveii indifl’ercntly to slaves employed in agriculture or as domestics, and anotluT dis- 
tinction of more importance arises,^ Those who hcl*)ng to zemindars, and receive lamls for 
a subsistence, arc called Kliawas, while those who belong to inferior persons, and are 
■allowed a house, food and raiment, are called Stdiana ; hut none of tiiese terms arc; a|)plied 
in ditlerefit parts with any uniformity; the words are taken in oiu? sense, in on j)ergui**i:ili, 
and in a contrary or at least different sense in the next." In a preceding passage h(!had observed, 
that the terms Giilnii or Laundi (slaves) were sometimes also applied to ])oor Women who 
in the. easUTii parts of llic district gave their services as domestics for merely food and rai- 
ment, though it wais admitted that they had not been purchasc'd. could not be sold, and 
might ehnrig(! tlieir masters at pleasure. Some such persons were also (uuployed in agricul- 
ture, and some men gave their sei’vices on the saipo terms. Under the term Laiindi, also, he 
adds, arc often comprehended the conciihiues of high JVIosl.ems. 

In the districts composing the {novince of Behar slavery .prevails to a great exbuit, and 
appears to have existed from time immemorial. Slaves arc kop;. by almost all families of 
respectability, both Hindoo and Mahomedan, wdio cun 'alford to do sV»; and c»ven by such 
as are in a state of decay* To possess slaves is considered a mark of distinction, and 
an economical method of keeping up that disj)lay which consists in having a long trLUi of 
followers. 


In South Behar, the rajah of Chota Nagporc has from 80 to 100 donui^tic slaves. 

In Bliaugulpore, slaves of tlie male sex are called Nufurs, and their women are called 
Laundis. They are confined to the part of the district included in Soobali Behar. In 
general they belong to the owners of land, chiefly on free esUites, or to wculihy Brahmins 
who rent lands. Tlie /cmindar of Colgong in this district owns 20 n families o£, slaves, 
though the higher classes have not usually more* than five or six slaves, and the g(!nerality 
have two or three only. « ^ 

in the hill country, nc*aT' Ilajemchal, slavery is unknown. 

In the Behar and Patna districts, the slaves, hcrcfalso called Nufur and Laundi, ar| ve^y 
numerous. * ^ 


In Shaluibad, they are not so numerous us in Biduir, and here the Hindoo slaves arc more 
commonly called Kainkar. c ’ * • 

111 Sarun, some of the* groat landholders have as many as 200 slaves, but inoMt of th'csc 
are sbUled outlie lands of th(*ir masters, ami n^i.der lliem only occadonal swviee. • 

III Tlrhoot, rile rajah of Diirbunga>.who is tlu! principal |^.rsou in the district, is supposed 
U) own several hundreds of slaves. 

Tl)e follow ing are the proportions which, according to’ the conjcctirres Of the witnesses 
examined, the slaves bear to the whole population in the cjistrictnf specified : — 

Bliaugulpore -, - « - - - - - - -rV. 

Behar, including Patna, persons having the taint of slavery 

actual slaves - - “ - , 

Sarun and Tirhoot - - - - ' - - o< 

• One witness siijiposco b per cent, for every district (Bliaugulpore and Sarun excepted). 

Dr. Buchanan, in bis StatisUcal Tables, gives the following estimates of the able-bodied 
male slaves in tiu* dinti iets of Bhaugiilpore, Behar (iriclinling ithe city of Patna jiifisdietion)/ 
amjl Shahahad ; and assuming, as h..* dons in his aivount of Purneali, that these form 
nearly a fourlli of ihe persons, young and old, in that coiulitioii, by (juadnipliiig the nuin-r: 
her, we shall have a rough computation of the slave population of tliese districts. It sbou^lit 

• • • be 
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)(; observed, however, that Di> Ipuclianan’s surveys were inad|f duriiie^ llio years lfl07 to 
1811 , and the limits of t]ui several districts to which his researches extended have becjii 
lince altered. . ^ ^ ' 


; , i 

Districts. ^ 

[ total 

Population. 

• 

• 

; — 

* Ablo^bodlpd 

, Male Slaves, j 

« 

Coliihiii 3, 
quadrupled for the 
whole Slavo 
Population. 

Proj»ortion of 
Slave to 

Free Pojiulution, 
per Cent. 

% 

Bliaiigulpqfc 

• • 

2,«1!),00() 

4,434 

1 • 

17,730 

1 

• -877 

Behar^nd Patna - 

3,304,420 

32,820 

131,280 

3-9 

A Shahabad - 

r. 

1,410,320 

6,335 

21,340 

1-5 


In Goriickpore, province of Oude, slavery appear^ to ho iiltlo known. Dr. Buchanan 
‘oi«])ut<*d the niiinber of adult male slaves at 412, which, multiplied by lour, f>jives only 
,018 for tlie slave population. ^Of the slaves there were 2.'>0 families in one polices division ‘ 
)f the distric^(Earfaoiia), horderiy^jc on Sarun, of whom foiir-fil'ths were employed in agri- 
•ulture. The reiiiaindor iveie eiitircl)f iiitrodueeil from the province of Behiir, having been 
fcoived as presents on the iiiiiiTiagcs of^soifttiof the hijh-bom chiefs of the district with the 
laughters of families residing in the former country ; and these slaves were 'unplojyd only 
IS domestics. ♦ 

Of the extent to wliieli slavery prevails in the districts within the provinces of'^llahabad, 
\gra and Delhi, we Inivi; very little intbrimition. It appears to exist principally in the 
litie^ and t(«viis, ami to he almost exclusivtdy of the domestic kind ; but, from the coii- 
realmeiA which (envelops tlui economy of the tUmilies of the. better classes of natives, it 
vould be alifiost impossible to make any accurab: estimate of the number of these doinestie 
iervanls. 

In Gliazeepore, slavei'y is chiefly confiii(*d to the towns. 

In Juau[)orf.‘, tlie slaves arc sup|M)sed to be very few. 

Ill* Benares, iiios^ families oC respe^dubility possess them. 

hii Allalnd/aiLl, tlu; svslein exists, hut we are not informed to what extent. , 

“In Bundclcuiid, Hindoo slavery js very limited, but Mussulman slaves are couiiuon. 

In Futtelipore, the system is said to have very contined operation, in consefiucnce of the 
general p(jverty of ch*e inhabitants. # ^ , 

In Cawiijiori^ theh* are u few domestic slaves, who are to be; Wund only in tin? lamilies ol 
Mahcjvnedans. * 

In Etaw'ah, no years ago, most fainilies of the bedter class, both Hindoo and Mahoiiiedan, 
lad slaves; siiicfj^ tlani the practice Inis diminished, thougJi many families ol* substance 
!;till jyisscss ilomcslic slaves, both male and ieinalc, those of tlni latter being probably tint 
nost uuuierous. Here the Malioiiiedan slaves are termed Ghulums, and the Hindoo slaves, 
Oliecras. 

In Agra, slave's are emyloycMl to a very limited extent. 

Jn Mifcira, the nSmber of female slaves, who belong exclusively to Maboniediins, is stated 
to be about no qf 00 ; and tlic^male slaves are said not to exceed, in or 20. 

In /ftlygurli, slavery is confined to the bouses of the wealthy. ) 

•In t|ie districts of Bareilly and Momdabad slaves, both llimloo and Mabomedan, were 
Foijwc'Jy nunieroiis ; they are now probably less so, tliough almost all families of respect- 
ubility who cun aft'ord especially Mahoinedans, and chiefly tliose residing in towns, still 
kc^p them. The Slaves, however, are not supposed to be more than one-hundredth of 
the w'holc population. ^ ^ 

In Suharunporc, the number of sl‘»^ves is said to be very trifling. 

^ In the Delhi b rritory, the keeping ol sluvgs^j^ stated to be almost entirely confined k> the 
tity of Delhi, thfSugh in all the surrounding independent states, especially wlH*re the eliit'fs 
are Mahomedans^ it is more cowmen. In the lliirrifinah division of this territory, whi rc 
the pojKiliition consists of ti me c lasseg. viz. Jaals, Bhiitteeas and Rajpoots, the third class 
only possess a •few 'slaves. InTbl3, Sir C. Metfalfc, then resident at Delhi, addressing 
government on the mcaiiswof checking tlie tniflic^iii slaves witliin tliis terrilnry, observed, 
The natives of this couiitry are undeniably grcajly addicteil to the purchase of slaves, 
especially of the female sex;. some because slaves arc kept at a less expense Ilian other 
servants, others for the sake of iho ])rivacy of the apartments of their w ives, others for^the 
gratification of own vicious pnjiieiisities, others for the pur^iose^f public prostitution. 
They will g<4 to apy expense and run any risk to procure slaves.’^ 

2 . — Origin of Slavery. 

* The slavery prevailing in the territories subject to the Bengal presidency may be traced 
to several sources. 

• ^1. The sale or gift of children by tl.cir parents or other natuial guardians. 

•• * 2. The sale ol cbildreu and adults by their motlters or malcinul relations. i 

26*2. B 2 ‘3, 


Buchanan. Marlin, 
vul. ‘2, p. 4*27, and 
’Appendix, p. 1*2. 


Slavery in Iiuliu, 
1826, p. 104'. 







Haniilton's Hin- 
* doostan,vol.i,p.44. 


Slavery in India, 
1828, p. 468-72. 
Haiiiilion'a Hin- 
doostan, Vol. 1, 

P. 3t»4- 


Budianan. Martin, 
vol. 3, p. 496-7 ; 
vol. 1 , p. 480. 


Sfavery in India, 
182S, p. 5. 
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No. 34. 

Ditto, No. 30. 


Ditto, No. 2. 


J2 COPY OF REPORT FROM THE INDIAtl LAW COMMISSIONERS 

3, The sale of wives by thw husbands. 

4* The self*8ale of adults. * 

fi. Marrmge^or cohabitation with a slavel 

6. Kiddapping. 

7. Importation. 

8. Birth. , 

l.-r*llke sale of children by thek pareiifs or other iiatural guardifj'^s. 

Of all the modes by which free-horn persons pasS into the «tate of slaver ' this is the 
most general and constant fin its operation. These sales take place under tbs pressure of 
any necessity, either to obtain tfti advance of money, Or to discharge a debt, or lb preserve 
lifo^ They are of course the most fi-equent in times of scarcity and famine, or pther general 
calami^; such as "happened in Bengal, Behar and Orissa, a.d. 1770, neatly • one- 
fifth of the inhabitants are supposed to have perished by famine ; in l^ngal iff 1784-5, 
when the same calamity prevailed, but in a muen less degree, and in the partial scarcity !of. 
1788, in the same province ; such also as oectirredjin Cuttack in 1790, and tn the 
of Agra in 1813-14, when half the inhabitants were supposed to have emigrated clsewhy'nr 
in search of employment and food. To these may be aaded the famine in Bundelcund in 
183:i-:34, and the inundations to the south of Calcutta in 1834, when children were com- 
monly hawked about the streets of the city and in the neighbourhood, some of whom were 
sold by their parents, others by persons who repaired to me scene of the calaipity for the 
purpose of purchasing or kidnapping them. Doubtless also the recent faming in ,Agra and 
the neighbouring districts had the usual effect of reducing many children to slavery. The 
prices for which diildren are thus disposed of vaiy according to circumstances and the ni»- 
cessitios of the vendors. In times of generalt calamity they are almost nominal, the prin- 
cipal object looked to being the preservation and maintenance of the child. These sales are 
common both to the Hindoos and Mahomedans. 

Dr. Buchanan mentions, that in Rungporef poor parents' sell their male children with 
more reluctance than females, as being a greater resource for support in old ago ; an(\ that 
in Shahabad they seldom sell them of either sex. 

In Pumeah, also, we are told such sales do not now take place. « 

In Dinagepore, parents reduced to distress during scarcity give their children to persons 
of rank, as staves ; and in Pachete, in South Bchvxr, a parent will sometimes give his child 
as a slave to a wealthy and powerful zemindar, with a view to the advantage of that 
position.^: 

* 2. — The sale of children and adults by their mothers or maternal relations. 

This is a practice peculiar lo some of the districts in the pi'bvince of Behar, and is confined 
to the tvTo Hindoo castes of Kurrnis (called also Juswar-Kurmi And Dhanuk) imd Kuhars, 
of whom wv; shall presenCly make further mention. The provincial council at Patna, in a 
letter addro.ssed to the government, dated the 4th August 1774, statctl •oenernlly, that the 
deed of sale in such cases must be signed by the mother or grandmother, and not by the 
father. Dr. Buchanan has not noticed this peculiarity. 

In South Behar, the right of sale, according to one witness, rests firsk/n the mother, next 
in the maternal grandmother, and then in the maternal uncle ; but in case of a sale by the 
, mother, the presence of the maternal grandmother, or, failing her, of the maternal uncle, is 
necessary to give it validity ; but, according to another witness, these sales arc made by the 
mother and maternal grandfather or grandmother. The consent of the father to the sale of 
his children is considered quite unimportant, and in the sale of an adultUhc bargain is con- 
cluded without any reference to his inclination. The mothe« may dispose of lieY daughter 
though she be married ; pn such occasions, if the husband is a freeman, he usually|ifoTlows 
his wife, but if he is the slave of another master, separation ensues, and the husband pro- 
vides himself with another partner. ' .1 

In Bbaugulpore, the father signs the conveyance, but a sale by him alone while the modhef 
is living would be invalid ; her signature therefore is essential ; a'hd i^the mother is dead, 
the consent of the maternal grandmother is equally necessary, ^or at least it is safer to (tro- 
cure her signature also. In a sale by the father and maternal grandmother the price w/Mild 
be divided according to any agreement they might mdkc between themselves, bqt the pric^ 
would be paid by the purchaser to the father. 

In the district of Behar, accordiijg to one witness, the right of sale rests in the matefnal 
griundmother, and if she is dead or permanently absent, ft devolves to the maternal uncle, 
and no one would purchase a person of either of these tw’Oijcaete uiilesg one of thc^ mater- 
nal relations , was present at the transaction and consenting. The mothe!*, however, has a 

♦ • • ' reto 

- - I ‘ - - - • - ■ . 


t Mr. Grant says three millions, or nearly ono-Uiird of the whole popalation. Appendix 1. to Report 08 
Select Gonuni ttee of thc^fause of Commons, 1882, p. J4. 

t The St ‘ * 

the north-i 

if his hunily will not ]>ay this cuormojis Win, he is sold as a slave.*' And a^i, The Panikoch never appy 1 
the ofticerb of govenunent, but settle all tlv^ir own disputes, and this is dooc by a council of the men alone, 
who submit only to thrir wives in the arrangement of their domestic concerns. If a man incurs a debt or fine 
heavier than he can pay, ho becomes a slave or mortgages himself, unless his wile choAes to ildeeni him.'*^ 
Buchuhan. Martin, vol. 3, p, 541-2. •• 

} It appears to be the custom in one part of Bundelcund, not within the Company's territories, to'ple^ 
chudren as securUy for the repayment of a loan ; in (Isilure of which within the stipnlated pcri<^,' creiHtor, 
birith whom the child has remained in 1b« mterim, disposes of it to realise the dah4.— Slavery in India, 18ft, 
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veto on the Bale, but not the futk^, and the eotis^t of the^Bubjilct of the snle is immaterial. 

These sales are stated to take place in this district not only in times of calamity, but at all * 
seasons. ^ * ' * 

Both in South Behar and ^ji^^district of Bchar, the sale of an addR Kurmi or Kuhar by 
mother or maternal relation HakelT^lace ojccasionally wlien the subject of the sale is 
absent from home and cannot be founll. A sale under such circumstances is called a butt- 
vickree/' literally al^rest sale, or sain in. the wbbds, and the price is lower on accouyt of the 
risk which buyff runs of not getting possession of his purchase. 

It is that one of^tlie witnesses examined^ who is a native of Patna, and states him- Appendix 1., 

self to be*«onversant with the usages both of that jurisdictictfi anti the district of Behar, denies No. S3, 
the rj{^t of the maternal^ grandmother and maternal uncle, as such, in these transactions, 
and asi^sts the children of the Kurmi and Kuhar castes are sold 04)^ by the parents or 

S ersons^tM loco^paretUis in times of distress, and that no other persons have the power of so 
isDOsing of them. He is also unacquainted with the term bun-vickree.'* , • 

^ J The following account of the custom of the district Of Behar on this subject, given by the 
of Patna, who had previously h^d office for nearly six years in tlie former zijlah', dif- 
fers iR a fe^ particulars from all the preceding : — 

The right of disposing by sale of infant offspring, male or (pmalc, rested exclusively with Appendix 11., 
the mother, or, failing her, with the maternal grandmother. The father, or other relations^ No. 75* 
on his sid^ had no such right of disposal, nor is his consent even deemed indispensable to 
the validity of the sale. This custom applies mainly to two large castes, viz. the Kahars 
and a trme of Koormees,^hq as a body are all counted as slaves, immemorially, though it 
may happen that some few here and therdj being accfdentally free, do sell their own chil- 
dren. in all other cases the children are tlife property of the parents* master. By«degrees 
the practice referred to seems to have become pretty genefal throughout Behar ; t. e., whether 
the uarents are reputed free or otherwise, no sale of children appears to be recognized as 
valid to which the motiier of her mother has not in some way been made a party ; and, even 
in cy^s of s%le of slaves, the undoubted property of the person selling them, it is customary, 
in Crdep to give greater validity to the sale, to procure the assent of the mother, or her 
attestation to the instrument of sale. It seems to be generally admitted that, to make the 
sale of a jjerson born of free parents valid, such sale should have been made under circum- 
stances of distress, such as dearth, or the like, and that the party sold be an infant, or of 


immature age. 


This last passage probably Represents rather the view taken by the court of these trans- 
actions than* the actual practice of {he people amongst themselves. . 

•“In Shahabud, sales of Kurrnis and Kuhars, both adults and children, are made by the 
^mother and maternal grandfather dr grandmother, and the consent of the father to the sale 
of his children is immaterial. ^ ^ ^ ’ 

* In Tirhoot, Uie ;5 ^gs of children are made by the parents. 

•.~The 8ale*of wives by their husbands. 

Such sales are stated to take place in the district of Rajeshahy ; the marriage is not thereby 
dissolved, and if the husband continues to have access to his wife, the offspring belong to 
the purchaser. 

In the adjoining district of Rungpore, also, instances are not uncommon of Mahomedans 
and Hindoos selling their wives from motives either of enmity or gain. 

* In the femine which visi|ed the district of Agra in 1813-14, persons were glad to sel both 
their wolhen and oftildren for a few rupees, and even for a single meal. 

4, — The seli-sale of adults. 

Thcfe self-sales are made under like circumstances with the sales of children, but it is a 
yfry much less frequent occurrence, ancLin some parts is apparently unknown. 

in Sylhet, durjpg the Mogul •government, persons used to sell themselves as slaves to 
satisfy demands of rent.# 

in Kajeshahy an^ Purnea, we are told, self-sales do not now take place. 

In South Behar and Shaliabad, no onei would purchase a person of the Kurmi or Kuhar 
cast^from himself. In the Behar district persons of these two castes do sometimes sell 
%heniselve% to their creditors. ip • . • 

* In RohiIcund,The practice of self-sale is not known. 

Before adverting to the other sources of slavery, shall give the substance of the 
information wc have receive^}. to uie forms of the instruments used on occasions of seif- 
sale, and the sale of*children anff adults, and the rights acquired by the purcliasers in tliese 
dieses of contracts. t . • 

The forms used in thestf cases are either a regular^deed of sale, or a deed purporting to let 
the services of the subject for a long period. 

* In Cuttack, formerly, the first-mentioned instrument was employed^ut since a proclaifia- 
tion*‘ issued in 1^94 by the then commissioner, declaring the sale of daves illegal, leases of 
60, 70, 80 of 90 years are usually resorted to in cases of self-sale, the lessor engaging to con^ 
tinuf in servitude if the sum advanced be not repaid, witji all expenses incurred by the 
lessee, at the expimtion of the period. • 

• In Sylhdt, the instrument usedRn cases of self-sale is a lease, there Sailed a khoodajiree 
pottah, or deed of self-sale. 

* In 


Hamilton’s Hin- 
doostan, vol. 1» 
p. 3^>4- 


Slavery in India, 
1^28, p. 24(3. 


•262 


« See furthtr respecting this proclnmaf ion, under hedfl Transfer t>y Sale.*' 


j 
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lu Rungpore, the sales (}j children used to be register^^ 

* In Dinagepove, children are purchased without any^writing being executed on the 
occasion. ^ I 

In the province dP’Bchur, the absolute deed ^ salQ4 •dulled purrumbhiittamck and 
kibaleh, the former being the Hindoo, tlie latterHbo iftahomedan, %*m of c^)nveyanc:^, 
were formerly in general use ; but the instrupient no^ most coiiimonly adopted ijj a lease, 
ijaiehnaontih, or assignment of person and service.^ on contract of hii|6fpr the Ijke periods 
as in Cuttack. Various circumstances have given rise Ho this chyingc. The pu^hase of a 
freeman being illegal accor<Jing to the IVlahomedan law, the Moslems hav» i^ptecl this 
course to save their consciences, ior escape the effects which the operation of theTaw^iight 
othgrwise have on the contract ; and the Mahoiiiedaii forms of nontraet and ^conveyance 
have been generally adopted throughout the province of Belmr, even in ^Irahsd'ctions in 
whicli both parties arc of the Hindoo persuasion. A general impression also exrste in the 
]>rfwincc, that the sale of slaves is prohibited, which is said to have arisen j)artly from the 
])rovisions of Kegulation X. 1811, and jmrtly from jomc recent decisions of the coi\rJ; il*- 
iSuddcr l)(!wanny Adawlut, and the form of lease is resorted to for the purpose^of ev^dwivg* 
the supposed ])rolnbiti<)n. 

In Tirhoot, the period of OU yenrs i.s usually adopted in such leases, and this is stated to 
,have originated in a misapprehension of the rule contained in clause 3, section 0, Regu- 
lation ^II. 1805, fixing that period as the extreme limit of rime for the cogiiizai^te of civil 
suits, . • f , 

Poverty and inability to provide fo** themselvt^s or tlicir chiklreil is, in this province., the 
usual reason assigiu d in the deed for these sah^s ; and sometimes in ca.ses of sales of chil- 
dreii, a fltipulatioii is inserted, that of the seller sliould ever reclaim the. child, he. shall refund 
the price, juid roimhurse to the lessee or purchaser wliatever has btren expended in the sup- 
j)ort of the cliild; and if llie child is sold to a procuress (which kind of transaction wo 
shall notice at large hereafter), it is stipulaled that tlie vendor sliall fiirtlicr pay the expenses 
incurred in cdueutiiig the joung prostitute. ® , 

In Patna, the cau/ies (public notaries) do not eousidcr themselves at liberty to authen- 
ticate instruments for the conveyance of property in slaves, 'fhis has most probably 
arisen from tlie promulgation of the jirohibitory regulations of 177^1, hereafter noticed. 


The judge of Tirhoot lias transmitted copies of three leases of the kind under considera- 
tion, one of which was drawn up and uuth(*ntieate(| by a cair/.y. In tin* oflice, o^’ thc 
register of deeds, at the head station of this district, there is one nvgistor; entitled *he 

Register of ljurehnamahs,” or leases set apart for these contracts.* 

In -Benares and its neigh! vMirhood, there is most commonly no^written document, either 
in cases of*si‘lf-salc tir aaleiof children. ^ 

But whichever of the forms luontioned is employed in recording these contrac’U, tlie 
intentions of tlie contracting parties, ami the practical ellects of the cngageineuls, a]»p(‘ur 
to be everyvvlicre the same, llic subject of the sale or lease, and tly future ollspringj^ 
g(‘ueration after generation, are cjuneycd in ftdl property ti) the vendee or lessee, except 
that it may oceasionully happen that there is a stipulation for rede.mption.t But ini eases 
of self-sale, if tln^ \emlor has children living at the time of sale, they must be sjKM-ilied in 
tlie instrument if intended to be conveyed by it. In cases of self-sale the |)rice jiaid is the* 
;djS4dute property of the slave, and descends to bis heirs, which 'is likr^is(* the (i».»nditiya 
of any property lie may have been possessed of jire.viously to.lbe sale. In this predicami;nt, 
also, will be the children of a Kbrini or Knhar female, when she herself liiay Im‘ so^d into 
slavery by her mother in' those parts of tho'Bchar province in which such a sale h sanc- 
tioned by local usage. 

To the general information above set forth, w-e have poinled exceptions In the evidence of 
two of the witnesses, both of the Mahoniedan persuasion, regarding tl?e cH'ect of the si\jes 
of free persons into slavery as respects their future offspringc One, speaking of these 
sales in the form of leases, in Behar and Patna, says, Jhat the offspring of a person thus 
sold .is free, and .states a case in point wliiel* occurred in his ow'U family. He fnvtlier shysf 
that he never knew a contiiiei of the sort in \ftiich any mention was nu^le of future <)ll< 
spring, tliongh he lias known eases in which men have sold both themselves and tlieir exiht- 
ipg onspring by the same deed, 'fhe other witness assorts, that in Kohil^nnd the Qhildren 
of persons sold into slavery, during infam^y,by their parent^llFe tree, and thi^ owners of their 
parents have no right of doTninion over^them. According to him, also, in that.pavt of the 
country the slavery of tlie parent in no case entails slavery on the children. •' 


♦ Thw rvgistrotion, njva Afcrciict* from the ofticiutiiig c ominiasioncr of the division, vlis ruled ]»y the Sudder 
pt‘waimy Aduvbit to be illegal. 8<'C PonKtnietion, No. orj, of 2 <l vol. of Coast ructions^. t 
f Huf lutho rcjiort of tho iiaih of llrorldiooin to tlip pniviricial council ul Ihmhvaii, in July 1774 , on the 
subject «>f s?ln\c ry in this district, wlikhiH given at length in u*.siih.sc(|uriit jinvtuf this report, we find it stated, 
tljiit “ the hiv\ di;cs not j)eriuit the ahsidiite ])urclm.se of .slaves, but, yjcir latlicr and mother being willing, they 
may give? a written coiiliact to se rvo a man fortJie term of oO or COy eai-s, in con.sideiiitiou of a mini of mnnc} . 
If tlio ttuistcr is in de])t, and has 110 other means of paying, lie may make over the sorviee of the siavcv.tt) tho 
cieditor till the term limited in the contract is e.vpired, lie being considered as part of ll’(* ofleets belonging to 
thi^, house. After the expiration of the time limited in die contract, iit is at liw pption cither to leavc^iis umstJr 
iir stay with Lini.* Force miust not be ysed to detain him " * 
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Wo now procood to notice' ilio4ijj|iio<iinrig sources df’ slavery* * •* 

5.— Marruige or cohabitntionwU^ a slave. ^ ^ 

111 Tipperah, sojiietimes the consideration for which a freeman gives^^iuisnlf up to slavery 
W marriage with a slave girl,jAvl^j;in master 'will not permit him to marry on otliJr 

Ichais. • 

111 Kajoshahy, a fr^ female on marrying with a slave descends to his condition. 

In Purneilh, a frcii^fian by marrying a ‘slave girl is personally degraded to slav^Vy, hut 
cannot he HijjRj and the saiho, according to Dr. Diichunan,* is the case in some parts of 
DliangiilpOLiS^ * * ^ • 

In Pllclietc, in South Bijhar, if a free w'oman marries a slave she follow.* his condition. 

In Tirh^of, according to one witness, if a fme person of either s<!X iiiar^i/s a slave without 
stipulation for freedom, such person becomes a slave ; but, according to another witness, he 
or she continues free. . • * 

' i)nu witness states, that in all the territories west of I^cnares, if a free man marries a No. 28. 
uism be h(*<;onics the slave of his wife’s owner lor so long as he cohabits with her, hut he 
jnay put an end to his servitude at any time hy reliiKpiishiiig liis wile. But if a free woman 
marries a slave, slie becomes periiuiiit iitly the slave of her husband’s master. 

Jn Roliilciiiid, however, this does not appear to he tin* usage: there, we. are tohl, a free \Vitucss, No. 14. 
person is subjected to slavciiy hy marriage with a slave, though the free iiiishaiid or 
wife in siijili c^es resides in the house <»f the owner of the slave spouse, and serves him for 
mainteiiaiieo. • , f ^ 

•According to all the other information 'wcliave on this point, the marrmge of a free per- 
son with a slave does not aficct the. liberty of file former. • 

One witness, speaking of the customs in Behai* and Pafna, says, that if a free Kurmi or 
Kuhar has illicit intercourse with a female slave, her inast(‘r seizes him and reduces him to 
slavery. • 

idiftij jping. 

The praetic4j of kidiuiyiping witliin the British territories is not, as far as \vc are informed, 
a means generally r^'soi'ted to for tlie supply of domestic slaves, and, being a criminal 
ofleiicc*, it is reasonable to suppose that it has only a limited op('ration. But it certainly 
exists ill some parts, and wherever it does occur, (he victims are genc'rally female children, 
who are entrapped and sold, sometimes to Mahoriiedans for concubines or servants in their 
zcnanif!=5, but juincip^lly lo iirocfiressei^to silT|)ply the demands of their profession. 

J’lfirty-fivcf fascs-of child-stealing, for the purpoifcoT selling into slavery, were brought to 
tbe notice 1C police in the loWer provinces during the years 18 . 35 , ( 5 , 7 and 8. 

in Cutt^u.., the cliildren «o1d to prostitutes arc someiiines obtained by kidnapping. . 

• A case? occurrcil in Midnaporc, in 171 ) 3 , of some children ^eiiig kidnappcil for the 
juirpose of being ^la as slaves, in which, two prisoners were Sentenced by the Nizamut 
AdawlUt. 

In the neighbourhood of Calcutta, not only are female children kidnapped, but grown up 
and married wonien^arc inveiglcfl^th)'^^ families, and sold in the city to replenish the 
brothels, as will be further mentic >d under the head of Prostitution.” 

fn the city and district of DacciVJin 1810 , the persons sold in .slavery were generally young 
jjnale children or growii-up girl/, decoyed away from their parents or other relations in 
4.lie c.ouiitjy, under jm^text c^f marriage or other pretence, and disposed of either to juiblic 
or rich iimividuals as servants for their zenanas. This dcsciiption of oflence W'as 
believed by the m^istrate of tiu? city to b(; very frequent, thougli few cas<*s of the kind were 
brought Lihcially to notice. We find the magistrate of Dacca Jclalporo, in 182 !), eomplaiii- 
iiigpof tlfe practice being carried on by prostitutes, and stating also that child-stealing for 
the |ume purpose was prevalent, the prostitutes being the purchasers of the parties Kid- 
napped. In tlie Sfdvery iji India* l^apers, 1828 (j). 48 - 60 ), will be found some proceedings 
whieji took jplace in lfl' 92 , respecting a girl kidnapped near Dacca, and who, being sold to a 
bawd, was conveyed to Serumpore; also, a case of kidnapping a female child for sale, which 


Slavery in Inrfij, 
P- 56“5y- 


Slavery in India, 
182s, |u 248. 



Fureedporej since abolished. 

In Syl^iet, also, In 1810 , a system t)f kidnapping and inveigling free children prevailed 
with a vfew to their sale withlTiTIltiMi.strict, tir for c^)ortation ami sahi in other districts ; 
and the ji 
extent, 

Returns 

louialos aitid children.* 

In the p rovinee of Behnr, female children are sometimes kidnapped iiiirfDrder to their being 
disposed o * to prostitutes ; but it is in*the north-western proviiiciis tiiat the crime chiefly 
prevails. 

Twacasc.s of kidnapping female children arc among the reported cases of the Nizamut 

m * , ^ Adawliit 



Nizamut Adawluf. 
Upp«»rts, v(»l. 2, 

P* -147. 


See head, “ Marriages of Slaves.** j 
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Adawlut for 1824 and 18l26,* for the dislrict of Mirzapo^^n the former of which the stolen 
child wag disposed of to A woman in the city of Benares for 16 rupees. Four out of 21 
criminal trials held in this# zillah in 1827-8, were for|child-stealing, and other cases of the 
kind were at the sa^ra time under investigation before the* ipagistrate. It'appcars from the 
Circuit Judge’s Report on these triklB, that this def^iptnlh* (H* crim^ was of frequent ocev-- 
rence in the town and district ; tiir children stolen, ^f girls, being sol4 to prostitutes, And 
if boys, becoming slaves in a distant part of the country. * 1 

The magistrate of Banda (south ^division Bundelgund), in a letteNo the^bnimissioncr 
of circuit, dated the 6th May 1834, iespacting two cases of 24 children purcMk^ or other- 
wise obtained for prostitutiAn of as slaves, states that 36 instances of kidnapp^ had been 
brought to his notice within the previous four months, and tl^at the crime had^atterly 
increased to an ^x(|pnt he had never before witnessed. ^ % 

Twenty-nine cases of child-stealing were reported in the Bareilly division in W28, 15 of 
fvhich occurred in the Agra district: 13 took place in the same zillah in the first six months 
of 1830, Ixuiig three in excess of those entered in the statements for the first six mor^thsf^f 
1820, on which the government of Bengal, in tneir despatch of 18th Dccembei;,.DIH?, 
observe, The offence of kidnapping of children has been one peculiarly prevalent in Ihe 
Agra district, from ihe facilities which existed of disposing of the children by sale in the 
adjoining native states ; but the increase above mentioned appears to be rather attributable 
to the greater attention paid lately, by the magistrates in, charge, to the detection of such 
offences than to any real increase in the number of theuL committed.” 

• • • , r r ^ 

In 1821 six female prisoners aqd one male w«*e conviptei by the court of Nizamut 
Adawlut of kidAapping female children in the* city of Furruckabad. In this case it 
anpeaiied that the prisoners had ijpr some time made a trade of stealing and selling female, 
children. 

Of three female slaves who in 1828 escaped from the palace of Delhi, and were 
eventually liberated by order of government, two were Hindoo women wlo had been kid- 
napped by Brinjaras in 1823 and 1826 from the district of Muttra, and due a M^^slem 
female who had been decked from Cawnporc in 1823. All three were purchased by one 
of the sons of the king of Delhi, one of the Hindoo females for 116»rupecs, and the Mussul- 
man female for 100 rupees. The resident at Delhi, in reporting the circumstances of this 
case to the government, stated, thatthe palace was thronged with women of this description, 
kidnapped by persons employed for the purpose, and bought from those persons. 

The appalling system, called megpunnuism, wvlnch has recently bet*,n brought to light in 
the western provinces, of murdering indigent parents tor the sake of obtsyning their chiiJjen. ^ 
will be noticed hereafter. ^ • \ ‘ 

In August 1834, the commissioner of Delhi reported, that tlm nawab of Buhadur Gurh, 
(15 miles» west of Delhi)lforining part of the Bahraitch Jugheer, had ^purchased three girls 
and two boys through an 'inhabitant of one of his own villages, girls from four 

reputed Thugs of Jhujjur; at the same time he expressed his fears that the boys nfl girls 
had been kidnapped, and very possibly their parents murdered. The officiating m^.gtrate 
of Paniput, speaking of the slaves in the city of Dell? ^says, “ In soiy»e cases of 'fli.iggee 
which I have seen, the murders were perpetrated merely t‘or the children, some of v.noui 


V 


into Ca^^utta of Hubshe^ Or 


were sold in the city the same day.’ 

7. — Importation. 

And, First — Of importation by sea. 

Formerly tliere used to be a very considerable import 
Abyssinian slaves by Arab merchants from the Red Sea; According to oneJ-of our infpn»*'tUits, 
from 10 to 30 by nearly every ship. These slaves consislcd of adults and childi^rnof both 
sexes, but the females were the most numerous ;«of the/ males many were eunuchsi They 
were generally bought on the east coast of Africa from^ieir parents, or from slvve-owaers, 
and they arrived here as Mussulmans.* Some were Purchased by residents Calcutta, 
but the greater part were carried up to Lucknow and omer places in (lie interior Alloverc 
disT)o.sed of to Mahomedans, and by them employed as womesfic. servants. 

Five Armenian lads, who had been made captive the Mahomedans on the deva^ation 
of ^eflis and sold as slaves, were brought ^ Calcuttl, in 1706, to be disposed of lo the 
nawab of Lucknow. / • # . 

Dr. Buchanan in his account of' Bhaugulpore mentmns having seen tv^o Abyssinian boys 
in the train of a person of rank, who fiad commissioiyd them from Calcutta, on account of 
the character for fidelity which this natron holds throigh&ut tRe East.^ 

In March 1824, the attention of tlip magistrates (ff yalcutt|L having been drewn to the 
subject, an extract from the statute Geo. 3, c. 2.*& with a translation in the Persiari and 
Arabic languages, was circulated by the order of goveniincnt to all the Arab merchants 
, •• " and 


♦ Mr. FI. Colebrookc, in his minotp written in 181 2, says on this .‘nihjert ; ‘‘The ioiportuidon by sea con- 
s«isitcd of a very few Africviti slaves biPp jgbt by Arab sliijis the port of Calcutta. Having been led to make 
some inquirioB into this traffic prevtoiia t^ itsaWition, 1 had reason to be satisfied that the whole nniftber of 
slaves imported was jreiy inconsidcraVc, not exceeding annually WK> of both sexes ; 1 found cause at the san\o 
tium to be convinced that the means which slaves are proourea on the eastern eoa^ of Afftca tbr the Abah 
dealers, who supply Arabia and Persi^ and who used to briiij; the small number mentioned to tai.s fort, are 
^t loss abominiiblc and nefarious thaii those practised pn the west coast of Africa, consisting for tljo most nart 
itf the forcible seizarc of the slaves, ci(|ier jn predatory war undertaken for the purpose, or by oiwn robberv, 
often aliened with the murder of the |p>nfs.”-^Slavcry in hidja, 1838, p. 312^ ; • • r ‘ * 
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&nd other persons connected witl'i*^rab shipping resident in‘Calrsitta,and they were desired 
to make known the purport o£ it to tlwir correspondents in the Rpd Sea, Persian Gulf and 
other places. In consequence of this measure, and the vigilance of^e magistrates, the 

r ic from that time b^an to ji[ecif;^aset^d the importation was thenemorward limited to a 
slaves, brought ^hiefly by the bffic^ of ships tram Judda and Muscat. The. prices at 
which these unforturmte beings were 'disposed ,of rose accordingly. Formerly they were 
sold in Calcutta, may^and female, for from SO to 100 rupees each ; after the adoption of 
the above .nipasnre,n Hubsbcc eunuch W'ould fetch in Calcutta 200 rupees, a Ilubshee, nut 
an eunuch^C^ rupees, a Mumbazi slave, who is n^er emasculated, 100 rupees. According 
to one account,* a negro slave could not be procured in Calcutta in 1830 for less than from 
200 to 400 ranees. At latcknow, the price of a Hubshee eunuch woul^ rise as high. as 
1,000 ruplles, a Hubshee, not an eunuch, would not fetch above 300cupecs. 

This interruption of the slave trade did not occasion any demonstration of discontent 
^am’ong the former purchasers, and two circumstances have since occurred which have teuefed 
still farther to diminish the supply formerly received, if not altogether to put an end to it. 

these circumstances was the issue of orders by the govern luents of Judda and 
.Muscat, that no slaves should be brought round to Calcutta on ships belonging to those 
states, which orders are stated to have been promulgated on tlw information reaching those 
governments that the importation had been prohibited by this government. The other is the 
increased vigilance of the oiEceas of the custom-house, since the rc-organizatiou of that 
estublishment^ consequent on the Act, l^o. 14, of 1836, passed by the government of India, 
under the authority of which au officer is sold: on board^very ship entering the port at Ked- 
geree or Diamond Harbour, and remains *on goard until the vessel leave! the river. Pre- 
viously, in 1834, at the suggestion of the chief magistrate^of Calcutta, the pilots of mw ard- 
boiind vessels from the Persian Gulf, or other parts from w'hich the ituportation of slaves 
► might be apprehended, were (directed to take diligent notice of, and to report to the police- 
office, every case where* they had reason to believe that any such individuals had been im- 
port^;^, or weA3 still in the ships. 

Lucknow, Jiowever, has also been supplied with African slaves from another quarter. 
It was ascertained by the British resident, in April 1833, that 18 persons of this descrip- 
tion (10 women and 8 men) had been then sold to the king and Padshah Begum, by four 
Mogul merchants, who had brought them in an Arab ship from Mocha to Bombay, and, 
after disembarking them at a port a few days, sail to the northward, accompanied by three 
or font servants, cqiiveycd th«n in §c)vercu hackeries, via Jyepore, Ajmere and Agra, to 
LjjcWiow ; shortly afterwards, another party of Moghl merchants and their servants ware 
.^pped witliin a few miles of the oily witli 16 Africans (12 females, some of them young 
children, and 4 boys) whom they had brought from Mocha U> Bombay, and theacu via 
J3lHionuggur, Ajinere|^ Agra and Purruckabad. | 


Sccqjidly — lAipdttation by land ; under* which title we include, for the purpose of this 
report, not only the introduction of slaves from foreign states into the British territories, 
and from one distant portion of those territories into another, but likewise importation from 
cue neighbouring dfstrict into another. 

Fort^-two* cases of sale or purchase of slaves in contravention of Regulation X. 1811, 
and III. 1832, were brought to the notice of the police in the lower provinces during the 
y^ars 1835, 0, 7 and 8. 

? ..j'^ijicakiflg general^, importation does not take place either ii;to Cuttack + or into those 
districts ot the province of Bengal which lie to the south of the Ganges. 

Sir Jones in his charge to the grand jury in June 1785, spoke of large boats filled 
with children, mostly stolen from their ptyents, or bought perhaps for a measure of rice in 
a tiguc of scarcity coming down the river for open sale in Calcutta, and stated that there 
was hardly a man or wonjiau in the town who had not at least one slave child. This whole- 
sale, 3 upply has no dAibt ceased lon^ since, but though the Hindoo families of Calcutta are 
now served by free people, ^vho either reqfsive wages or merely food, clothing and lodging, 
the majority of the Mahomedan, Pardee, Portuguese, Armenian and Jew inhabitants possess 
skivei. Hiwe, as in other parts of the country, great accession is of course made to»the 
number of slaves <Jn the occurrence of any general calamity in the neighbourhood, such as 
the inundation of 1834, during which, as has been alreaity stated, children were commonly 
hawked ,Q:bout the Urects of the city *for sale ; but, in ordinary times, the supply is kept up 
by dealers who go fr#m Calcutta ihto Sylhet, Dacct% and Mymensingh, and tnere purchase 
Hindoo and Mahomedan children of both sexes, ivhqpi they sell to the Mussulman inhabi-* 
tant* of the city as domes^c slaves. It is probablej^however, that the slaves thus annually 
imported are not many. 

• 

• In 1810, people oT the Tipperah district used to repair to th(^ districts of Sylh<!t, 
Chittagong, and Ekekergung, to parchase slaves and slaves were also occasionally 
imported intofTipperali for sale from those districts. 

Dacca 


- — 1 5 

^Cuttack, 2; Hoo^y, 1; Beerbhoom, 2; Moorshedabad, 4; 24-Ponuimahs, 5; CSiittasoufl, 9 1 Tii 
p^, 2r; Sylhet, 7 ; Kiycsluhy, 2; Dinagepore, 9; Pumcah, 2; Bhaugulpore, 1 ; BeUar, 1; Patna, 7 
Total. 42. 

few children are occasionally purchased in Cuttack and taken to.tlie pagodas at Ganjifui and Bcrlian; 
porc^y the dancing girls attashod to those pagodas.— Slavery in India, 1838, p. 397 ' ' 
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^ Dacca and iU neighbourhood furnished tlic greatest i^iber of the children whom the 
low Portuguese of Daepa, ^Calcutta, Chinsurdh and otlie‘r foreign settlements, and several 
seafaring people of jpirious European nations, used fc purchase and collect clandestinely, 
and export by sea from Calcutta tor sale In tlie Frgjich is^inds and .other parts of India 11 ^ 
1786-90. We are not aware that there is now any ‘fexporfation by sea yf persons iutend/?iCl 
to be dealt with as slaves. ^ / ' ' 

The district of Sylhet has been long noted for itwr dealings in slavescL Abul Fjizel notices 
it as furnishing many eunuch slaves for the seraglios. A slave traffic had long subsf.stcd there to 
a considerable extent, but the^number of slhves annually exported was, in 1813,rbtflibvcd to be 
nuicli less than previously. Tho pmctice of kidnapping or inveigling away free peri^ns for 
sale as slaves wa^ still very prevalent in 1816, but it was then believed to be on the 
decrease. TJie partres concerned in this nefarious practice were generally lakecrs oV wander- 
ing bazeegurs, and the persons kidnapped wore mostly girls of various ages ; jf^rsons of 
that sex b(;ing more in request for domestic purposes than males, and their price was p<*6- . 
portionally higher. These females were carried to Piicca, Calcutta, Moorshedabad, I^atna ' ^ 
iind other opulent cities, where a rapid and profitable sale w^as always obtained. ^ MaiyraAyo- 
were sold for prostitution in Dacca and other places. Nor were these arts practised only 
against free persons ; slaves also were decoyed away from their owners by means of pecuniary ' 

, rewards, or tlio hopes of better seiwice, or otherwise fraudulently obtained, and sold at such 
distant places as to preclude their discovery or return. Np less than 150 prosecutions on 
these charges were instituted before the magistrate in thc^year 1812. Even yt *the present 
day there is some exportation of slaves from this int(i the adjoining districts, particularly in 
times of scarcity ; • and the practice of seducihg slaves, principally women and children;, ' 
from tlw?ir owners, and disposing of them in the adjoining zillalis, also still prevails. The ‘ 
pla^e to which they arc principally carried is the pergimnah of liickrainpore, near Dacca, 
wliich is iiihabitrd by respectable Hindoos, Brahmins and Kay^ets, among whom there is a 
great demand for such slaves. ** 

The child-stealers of Sylhet did not confine their o])erations to the district itself^ hut 
extended them to the adjoining territories of Kachar ami Jyntiah. Of the children* so 
kidnapped some were disposed of to wealthy natives in the district, and soineVerc carried 
for sale to other places. An extensive trade in slaves is at this time carried on in the 
Cachar Hills. The victims of this practice, many of whom are Mimiporeans, arc stolen 
indiscriminately by all in that quarter, and some are sold to the merchants of Bengal who 
go up for cotton. A slave can be procured for g() packets of salt, seven of which aro^to be 
had for one rupee# . • . " * ^ # . 

*buring the late Burmese war, a great many of the inliabitants of MiinipoVc took rr fug: • 
in Sylhet, and there, constrained by distress, "sold theii** children into slavery. People no\^ 
somelinich go from Sylhet ^tA purchase slaves in Assam. ** 

Slaves wore formerly imported into Rajeshahy, from Myineiisingl/and. Rungpore, liy* 
itinerant dealers, who exposed the slaves to public sale. in the markets of the district, ^i sold 
them by private contract. These sales used to be frequent, hut 20 years ago, in C(>ns(*quenco. 
of a boy of 10 years old having been purchased in Rungpore, and sacrificed to the goddess 
Kali, a yiroclamatiou was issued by order of the Nizanuit Adavvlut, prohibiting the sale of 
slaves in the markets. That traffic, therefore, ceased, and now', when a person in Rajfesliahy 
wishes to buy slaves, he must either go, or send, or write to those districts, where self-sold 
slaves are procurable, but with some difficulty. The people of llajeshahy supposed that the 
prohibition extended to all sales, and though private sales still lake plac^, it is no Icnger the 

3y to the proclami^.ion, in the office ofrthe ziirah 
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custom to register them, as it was previoutd; 

register or pergunnuh cau^y. • 

Dr. Buchanan obscrvcll,,that in the civilized parts of Rungpore the slaves did no1|a])pear 
to be on the increase, and that the importation dfd not seem to do more than keep up flic 
number, although the muster always procured a wife few his slave. A great part of *^the 
slaves in the Garrow Hills, Ini states, were brought from Assam. • » 

We learn from the same authority, that abov^L 100 slaves ^f pure caste were annually 
imported I’roin Assam into Bengal, and there sola: they were mostly children, and thoi girls 
werft chiefly purcha.sed by professional proaditutes. In 1809 the value of the i^laves'thi^ 
imported amounted to 2,000 rupees. Th? people of (Gooch) Bclia»,’' Dr.# Buchanan 
remarks, are willing to carry on4ilie same trade.’^ 

la 1H23 the commissioner of north-enst Rungpore rcfS5!Tcd to gowrnment the case of 
So young children of both sexes who Ijjad been kidnapped in ^ssani by five robbers (Bur- 
mese or Assamese subjects) and brougljt into the British lemtorj^ for sale. * 

One of the public officers says, that he has good reason tg believe that the inhabitants of 
chain of mountains bounding the northern and north-eastern parts of Bengal are in 
the habit of clande^flnuly importing slaves for sale jnto tlie adjoinmgfdistricts of Bengal, 
particularly young boys and girls. , » 

In the province of Beliar, children are occasionally brought from other districts and pur- 
chased by Mahomedaas, but the Hindoos are averse to purchasing for domestic purposes 
persons of whose caste and previous condition they knew nothing, * ♦ « 

• • Dr. 


Wo ha^c not been able to trace this proclamatioa# 
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Dr. Buchanan states, that most! of the prostitutes attach^ t»the houses of bad fame in jyxss 
Goruckpore are purchased from ‘the hill tribes, and that the same is the case over most of 
the west of India* • * 

\Exccpting in respect of RolIilcUnd the Delhi territory, we have no information as to 
tM extent to whiefr the sapply of slaves ip thd western provinces depends upon importa- 
tion. We notice, lidweverj the followjng cases«as bearing on the subject : 

In 182 ;?,*yie ma|^'&tratf of Bundelcuiid applied to government for authority tp commit Slavery in India, 
for trial U^r^iyitives of theMistrict for kidnapping children in the llewah territory. p. 376. 

In May * 1834 , the magistrate of the southern divisioi^ of*Bundelcund rcjmrtecl to the 
commiSlisioner of circuit the detention by the police of his district of 11 female cliildren, 
who had been purchased or procured in the neighbouring foreign territory by a MussulAian 
prostitute of Allahabad, and despatched in banghies to her h^ome. Two other ])ersons of 
Aliahabad (Mussulmen) also claimed them as tiaving been procured by the prostitute* on 
their .account. He further reported that about the same time a covered hackery was stopped 
Sudder station, containing 13 clnldrcn of both sexes crowded together at the bot- 
tcftii of it, \^tli hardly breathing room,’’ one or two of them in a very weakly state, and 
who would not, the magistrate thought, have survived their journey into the Allahabad dis- 
trict, whither they were in progress. The parties concerned lii these cases alleged that the 
children had been received gratmtously from their parents or other lawful guardians. • 

In Jn®c 1 % 13 , the magistrate of Cawnpore reported to the government, that a prostitute Ditto, p. 211-u. 
of the town had purchased at. Jhansi,hii a scarcity, a Jaat and a Rajpoot girl for 52 and 
ft!) rupees respectively, and brought them into Cawiipote. The same magistrate in tlie IM- 
lowing month reported another case, in w'bich 14 men of the Jyepore slate hud beo*i appre- 
hended by liis police officers with .'iU slaves, women, and girls and boys ol‘ different ages 
and castes, from four to twenty years old, natives of the Marwar territory, w hom they had 
broiiglit to Cawnpore ft)r sale. 

tlfa acting magistrate of Allyghur applied to government for authority to com- Ditto, p. H71. 
mil for trial two inhabitants of his district for kidnapping a girl four years old from the 
Bliurtpore territory.* 

Oil the conquest of Kumaon and Gurhwal, and the hill country between the. Jumna and Hamilton’s Hin- 
Sutlegc, by the Goorkhas, the land revenut^ was so arbitrarily assessed by the eoiKjucrors doostan, vol. 1, 
that balances soon ensued, to liquidate which the families as well as the effects of the p. 433»45‘-^ ; vol. 3, 
defajJUers w(.;^'e sekell and s(^d.^ Ai read ^ market for these unfortunate liiungs was found 1^*929,630,635. 

itmiilciind l^iuclMdirig the Rampore Jaghiie), the ’district of Saluirunpore and at Luck- Amalie Kesearches, 
mow, and many hundreds of both sexes, from three to thirty years of age, were annually voKiO, p.189. 
imported, the traffic being <*.arried on by a class of persons, some subjects of the Goorkha 
arid some of tlie British governments, who from their profession|wcrc dcsigiiatcrl burdcli- 
furosh” or slaVe^eilers. Many persoiv« also, children and* adults, were purchased by 
these •dealers from tlieir parents and relations, and .sold into slavery. One of the public Appendix 11 ., 
officers stales, that in 1809 or 1810 he saw at Hurdwar a large number of children of both No. 36. 
sexes brought dovwi from the adjacent mountains for sale at tlie fair ; and the magistrate of t^lavery in India, 
Bareilly, in 181 3 , considered that place to be the market at which a greater number of slaves 1838, p. 146. 
had been sold than almost any other part of tlic British territories. 

• 111 1811 , the attention of Mr.T. Brooke, the Governor-generars agent in the ceded and Uitlo, p. ixi-iiQ. 

conque ijjti provinces, hawing been directed to this traffic by an ajiplicatioii from the 

Gborkha Jocal governors to ^o-o|)eratc with them for the suppression of it, that of lice r 

issued instructi(«us to the magistrates of Bareilly, Moradabad, Sahariinporc and Meerut, 

to takAmcasures to put a stop to it, and the fact of 66 children having heeii immediately 

tvken possession of in consequence of tjiose orders by the police of the Bareilly and Mora- 

daiiad jnrisdii*tions, furnishes evidence of the extent to which the trade was carried on. All 

the above children ha(]^ been purchased at Nudjeebabad ami Auggmiah, which were the 

established marts witcrc these victims of oppression were collected in hundreds. 

The circumstances thus Ibrought to ligfct led to the enactment of Regulation X. 1^11 ; Ditto, p. 
and ."the government, in a despatch* to the honourable Court of Directors, dated the 30 tb 
January 1813 , observed, that the statements \)f the local officers afforded every rea9on to 
believe that the new law had been fully effectual in the Bareilly division in preventing the 
importatjon of slaves by land froiji foreign countries.’* We fear, however, that sucli was Ditto, p. 343. 
not tliox^ase. Wc sec traces pf the same traffic in the report of the second judge of the 
Bareilly court of ciituit, dated ofh September 1816 , in which Cassepore and Roderpore arc 
mojitioncd as ‘Ghc markets for slaves imported %>m the hills and one of the witnesses No. 14. 
examined, who is a nativewof the Rampore Jaghire, •though fpr the last 30 years resident in 
Calcjutta, states that the trade js still canied on by the Burdeh furoshes, but clandestinely, 

'and only to a very small extent. * " ^ • 

III April 1837 , female childreiiji mostly from eight to ten yeitrs old, but two or three Slavery in India, 
of a still mofle tender age, were discovered by the joint magistrate of Kasheepore (district of 1838, p. 3O7. 
Moradabad) secreted in the hou.ses of two prostitutes of thejtovvii ; and it appeared from the 
evidence of these children that tl^ir parents, inhabitants of tlin hills of Kumaon, hud sold 
them to the^artieer in whose housfc they were found ; a proof that impArtatiou, at least for 
the purpose of a supply of prostitutes, still goes on. 

•An extensive traffic in slaves was also formerly carried on lietweeu Rajpooiana and the 
Belhi*tAritories, and through them to other adjacent ccyintrics. In 1008 * measures wen; 
taken bvMr. Seton, the then resident at Delhi, and rajah Zalim Sing of Kotrfh, to check. 

262.' C 2 . ^ thc'*- 38 ’W-. 
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the practice of kidnapping children in the country of tSe latter, and selling them in the 
Delhi territories. The sale of children in the assigned* territory was prohibited, unless the 
ri(jht of the seller y?as clearly established, and the slave merchants were prdered by the 
raj^h to quit the Kotah territories. ^ 

In 1813, Sir C. Metcalfe, then resident at De^ii, in writing to-govenCment on the subject 
of a proclamation for the suppression of the ^slave trade, mentions that'a few days {previously 
a native, of Peshawar, a professed dealer in slaves, haa brought to Delhi^i.. number of children 
from Raj pootana, whom he was carrying to his own country Tor sale ; and that instances 
had occurred of persons passing from Kajpootana, through the DShi territory,^ wjth children^ 
to Rampore, in the Rohilla Jagliire, where, he observed, “ the imgortatiou and sale cf slaves 
continues unrestiictod.’’ In the despatch to the Court of Directors, abqve" qfioted, the 
government concludes, from a report of the resident al Delhi, that Regulation X* of 1811 
bad the same beneficial effect in the Delhi territory as in the Bareilly division. The offici- 
ating magistrate of Paniput, however, speaking of the present state of slavery in the city ofi^ 
Delhi, says that it consists chiefly of females who 'are stolen or purchased m Rajpobtana, ' 
and brought to Delhi for prostitution. ’ ' 

For an account of the dreadful extent to which slavery, particularly of females, prevails 
in Central India, and the various modes by which the supply is kept up, reference 
may be made to the late Sir J. Malcolm’s work on Central India. — (Vol. 2., p. 199-204, 
edition 1823.) 

From the volume of papers on East India slavery printcd,.by order of the House of Com- 
mons in 1838 (p. 4-8 and 55-69), it will be sefen that measures were adopted by the Indian 
govem?nents in 1832-.3 for the suppression o^ the slave traffic in the native states subject to 
their' influence. We find from tlie correspondence there recorded, that a traffic, carried on 
by regular slave merchants at Kotah and Boondee, by the import of slaves, chiefly females, 
from other parts of the country, was an avowed and considerable'^source of revenue. A 
large proportion of the persons thus consigned to foreign slavery were suppoced to kid- 
napped, that nefarious practice prevailing throughout Rajpootana, Malwa and Gdozerat to 
the sea. It appears also that slave-markets were established in the c^imp at Gwalior, and 
many of the persons there disposed of .were decoyed or kidnapped from the neighbouring 
districts in the Company’s territories, and that some of the traders themselves were native 
British subjects. Of course, the recovery of kidnapped children, when once immured in 
the zenanas of wealthy and influential people, next to impossible. 

I ' I 

t 8.— Birth. 

It is a general principle that the offspring of slave parents arc slaves. This will be mot'c 
fully-noticed under the head of ** Marriages of Slaves and Ownefship of tlieir Offspring.” 

In respect of illegitimate* offspring of a female slave, one of the wib-esses examined as to 
the state of slavery in Bhaugulpore says, that life never heard of an instance of a sls^ve girl 
having an illegitimate child, their conduct being as strictly and jealously watched over as 
that-of a daughter. We learn from Dr. Buchanan, liowevor, that when young the slave 
women are usually alleged to gratify their masters’ desires ; and he mentions that among 
the Kayets in this district there were, when he visited it, about luo families" called 
krishnapakshyas, or bastards, being descended from Kayets and slave-women chiefly of the 
Dhanuk caste. 

In Shahabad, when a master lias a child by his female slave, *it is u(> removed *Trom tlie 
state of slavery ; the father only endeavours to procure for hr; child a marriage wfth another 
of the same spurious breejcl. Dr. Buchanan, on whose authority we state tlic above ju-aciice, 
infers that such connexions are numerous, from the price of young women being higlfer than 
that of men. •» 

In Tirhuot, the illegitimate children of a slave woman ai% the property bf her master. 

There are two parts of the country in which we are told certain illfegitimate children of 
free parents are considered as born in a state of stavery. ^ . 

In Cuttack, the illegitimate ofispring of Hindoos of the higher castes by free women of 
low feaste are slaves. There is some discpe'Jiency, however, in the evidgnee ouTthis point^ 
One witness (a Hindoo) considers this to be a source ofMahomedan slavery only/ describing 
the persons whose slavery originates in this manner as^the illegitimate offspring oj; women 
of low caste, whether slaves or free >vomen, by Mahomcc^n Others. Another witnfess (also 
a Hindoo) first described this class as indluding both Ilindloo and Mahomedan slaves, stating 
them to be children or descendants of nien of high caste (excepting Brahmins) or of Mussul- 
mans, by concubines of the inferior classes ; but being more particularly questioned on this 
point, he said that the spurious offspring of a Mussulman by a woman of low caste would 
hof be slaves. The officiating judge of the district describes this race of slaves to be the' 
illegitimate children of Hindoos by women of a lower q^ste. p* 

' In Benares and its neighbourhood, a child begotten by a rajpoot on hh concubine; is a 
slave, as arc likewise all its descendants. The witness who gives us this infonnatioix says. 
The begetting of slaves upon concubines is a practice v;hich is not openly avowed, though 
it is done fiequentty ; but in the Deccan this is done o^nly without scruple.” 

; 

* 'fhe city of Dellii and the conqufre<l territory on the right bank of the Joinna, tlio revenue's of 
arc ftgtfigned to his majesty the King ox Delia. ® 
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* 3 . — The. (Castes (o which Hindoo Slaves getiirally belong. ' 

In Cuttack, the Hindoo dome* * * § stic slaves consist of such low castes ils are considered pure : 

t ;., Sudra proper, Gdwala, Gbwria, Qhasa, Khundait, Agari, Busbunnia, Barhai, Lohar, 
d Tanti.* Sla^s of 4;he impure castes atlre : Dhobee, Chumar, Gokha, Teli, Gola, 
Kewut 6r Kybert, Rungrfie, Rai’ee, Pap or Pandra, Kundrta, Napit, Baoree, Bagdee, Hari, 
Dome. ' • 

The of fomestic* slaves in this district are principally Mahomedans and Hindoos 

of the Ka/etf caste, though some rajahs andzeminoars^whef are Khundaits, Rajpoots and 
Ketry%s, also keep then^ But no Bi*ahmins ever employ domestic slaves^ having been 
prohibit^ *sc^ doing by rajah Pursottem Dco.J The reason of this^ {frohibition doe^ not 
appear, imt it Ifa's continued in force ever since. The Byse sect are also precluded from the 
use of domestic slaves by the principles of their caste. The slaves of the impure tribes, 
who arc employed exclusively in out-door work, are kept by all classes of people who can 
jjjjggrd it. 

• In Tipperah, there are two classes of Hindoo slaves, the Kayets, who are a pure caste, and 
the Chundals, who are impure. . 


In some parts of Dacca Jelalpore, the majority of the Hindoo slaves are Kayets, and somcb 
few are Njpits and Gowalas; ii^ther parts all kinds of Sudras arc to be found occasionally 
in a statp of slavery, except Kayms. ^ 

In Rajeshahy, the Hindoo slaves afc of |he Kybert Kayet, Jalia, and Mali castes, a^nd 
generally of all the low tribes; nor is thegre any calte so vile as to tfe incapacitated for 
slavery. ' # • 

In Purncah, they arc Kewuts or Kyberts ; and in the west of the district Dhanuks and 
Amats. § . • 


T^roughqpt the province of Bchar, excepting Pachete and the district of Tirhoot, tlie 
slef^cs are principally of the two castes of Kurinis|| (called also Juswar-Kiirmis and 
Dhanuks) and Kuhars, called, by Dr. Buchanan, Rowanis. Slaves of both these tribes 
arc employed in the same menial offices and in agriculture ; the only difference which exists 
between them is that the Kuhars, being of inferior caste, carry palankeens, which the Kurmis 
do not. But, in Bhaugulpore, the Kuhars arc considered impure, and are there consequently 
loss usgMI as domestic servants ; they are also less numerous. 

Iw^achek; in South Behaf, the Hindoo slaves are in general Kayets, Koomars, Kanjars, 
*4iurmis, Chasas, iyberts, aud Bhuyans ; the Cayet slave being very rare. The slaves in the 
Tamily of the rajah of Paf hete are Spurious Rajpoots. ^ 

^ . In Shahabad, some of the Khantvar tribe are slaves to the B|ahmins. • • 

In Tirhoot, .fluVsIaves are all Kyberts, commonly called Kewuts, but these, accordint^ to 
our ^formant, are subdivided into Kybert proper, Dhanuk, Amat, and Kurini. Thu 
slaves of these several classes are nearly the same in regard to purity, and are employed in- 
differently in in-door and out-door work. The great majority of the Kybert caste in this 
district arc slaves, but the great proportion of persons of the other three classes are sup- 
posed to be free. 

^ In Goruckpore, as we learn from Dr. Buchanan, the slaves, except on the boundaries 
of Sarujj, have all been received in marriage presents from Bchar. In the police division 
of Parnuyia, bordering on th^ Sarun district, there arc 250 families of slaves of the Kurmi 
tribe, mostly ei^ployed in agriculture. There arc also about 30 families of the Khawas tribe 
settlec^n the private estate of the rajah of Palpa in the plains of this district. These 
Khawas, like the Rowanis, are all slaves, and are said to have accompanied the Chauban 
rn^h, wlien that chief retired from Chitoie to the hills, and to have carried his baggage. 
They have ever sTnee contmued in the service of his descendants, and are partly employed in 
th«^ cultivation of thtir lands, partly as the most confideniial domestics. 

In Benares and its neighbourhood th^ Hindoo slaves are Kurmis and Kuhars, and tlie 
spurious descendants of rajpoots byjtheir concubines, 

* In Allahabad, Kuhars, Ahurs and Chumain * • * 

* In EtaWah, Kunnis and Kuhars. 

In Rohilcundu Brahmins, Rajpoots and Kurmis of the pure castes; and Chumars and 
Koleca of the impure tribes. , 

The following account of the Kurmi, Dhanuk, and Rowani tribes, who constitute 
the greatest portion of the slave jfopulation in the province of Behar, and in some of the 

• • • districts 


• In Southern Cuttick, however, the Tanti is conriderod an impure caste.— ^VitnesSj No. 0. 

+ Subdividqd into. Myutcos or Oriali Kayets, Bengal Kayets, and Lolas or Western Kayets. 

J There wore two 'rajahs of this name in Cuttack. The first reigned from a. n. 1470 to 1503, tho second 
from^i b. 1000 16 1080.— Stirling's account of Cuttack, p. 117-121, 13f. 

§ Cultivators of a tribe of pure Hindfos, who are divided intd those who are free (Gcruya) and those who 
9ic sbivcB (Kkawas}.”*--Bu^uinan MS. ■ 

II D/. Buchanan distinguishes between the Kunnis and Dhanuks, us will be presently noticed. According 
to him the slaves in^ Bliaugulporc are either Dhanuks or Rowanis ; in Behar and Patna tdso by fur tlio 
^atcr number avi^ of the same two tribes, tlioiigh there are some Kuimis ; in Shahabad most of the slaves 
arg.ofatlft Rowani caste, and the remainder Kunnis, with a veiyiew Dhanuks at Aiftih, tlie Dliamika 
bi this district not being slayi^s.— Buchanan. Martin, vol. 2, p. 00 ; voL 1, p. 125, 470. 

•262. 


Buchanan, ^JSS. 
Witness, No. 3. 


Buchanan. Maiiin, 
vol. 2, p. 427. 

Ditto, p. 471. 
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^districts of the western pRDviDties, is taken from thjS reportei of Dr. Francis Bu- 
chanan. . • ‘ • 

Buchaiian. Martin, The Kurmi tribe is ^n© of the most generally diffused and numerous tribes in India. On 
vol. 1, ji. i(;(),492 ; the right of the Sarayu or Gogra river, it is most ^pmmonly called Kunmi, or Kunbi, by/ 
•vol. 2, p. 4(18-9, which name it is also know^n in Mysore. In Mai it has risen to gjfeat power by tke 

and MSS. elevation of Sindhya, who was a Kurmi, to IJvb government of Uj^in, and at his capital the 

Kurmis are reckoned Kajpoots. They seem to be the* original tribe of ^^lilitary .cultivators 
of the countries from whence they came, and some of them carry arms, jy* is uSiiaJj with the 
pure agricultural tribes, who i^ppear to be a*boriciiml Hindoo nationa^that were n<yt Sf sufficient 
coiiseipience tojbe admitted into the order of Khetrees, but too powerful to be thrifst ii^o the ^ 
• dregs of impurity. There are various subdivisions of this tribe ; viC. Saithawar or Ayodhia, ^ 
Jnsawar, Sungsa war, Kurmi, Chandaui or Chandami, Akharwar, Magahi, Gh&uret^ Patan- 
war, Kanojiya, Gujarati, Dhalphor or clod piercers, Kuchisa, Desi. Most of these desig- 
iiatforLS appear to be national distinctions. The Jasawars are thought to have come from 
.layasa, a great manufacturing country south-east from Lucknow. The Patau wars (which 
name implies citizens) probably from their being confined to the vicinity of Nindayr, PaMl^ 
the old ea|)ital of the Siviras. The origin of the terms Ghameta and Chandani could not be , 
ascertained. The Desi are a cpiirious race. 

I In Pnrneah, thei*e are about 400 families settled in different parts of the district, where 
they are mostly cultivators, but some carry arms, and son\^ are domestic servaqts, though 
not slaves. ^ ^ . 

In Bhauguljxire, there are between ^4,000 and 15,o6o families, most of whom are settled in 
the western parts ^ of the district south of th*e Cftinges, but a good many also in tlio 
Feizoolliigunje division. Of thcsc^families one-half and more are Sungsawars ; one-fourth, 
Kurmis; one-eighth, Chandanis ; one-eiglitb, Ayodhiiis ; a few Jasawars. 

In the Uehar and Patna districts, there arc about 4,500 fiynilies, cultivators, and some 
carry arms; onc-lialfand more arc Magahis ; one-sixth, Gharnetas ; dne-seventh, Ayixlhias. 
The remainder consist of Kurmis properly so called, who are very few', ‘Bungsuv/jirs, 
Jasawars, Kuchisas, Chandanis and besis. 

In Shahabad, there are about 1,700 families; they sometimes still carry arms, although 
the great number of idle gentry has in a great measure thrust them out of their employment; 
40 p<T cent., are Ayodhias ; 25 ditto, Patanwars ; 20 ditto, Jasawars ; 8 ditto, Kanojiyas; 

G ditto, Magahis ; 1 ditto, Chandanis. Some of the Jasawars are slaves. 

In Goruckpore, there are about 44,335 families ; of whorn 52 per cent, are Saithqwars 
(A]^odhias); S8 ditto, Jasawars ; G ditto, Gujaratis; 2 iitto, Dhalpors ; ditto; Patan«>r.rs ; 

1 ditto, Chandanis or Chandamis, and Akharwars. The Kurmi tribe obtained the whofS 
property in the division of^ Parmona in this district, bordering on Sariin. The families' 
reckoned ampng the Ashruf or gentry of the district amount to about 110 houses, all willing 
to carry arms, and some ao so. The Patanwars and Saithawars, unleife. exceedingly poor, * 
will not hire themselves as ploughmen nor on any account act as dbincslics ; bpt all, 
except the Ashruf families, are willing to plough, arid, except the tw'o above-mentioned 
tribes, all are willing to be domestic servants. 

Ditto, vol. 1, p. The Dhamiks are another pure agricultural tribe, who, from their name' implying archers, 
i() 6-7, 492, and probably in former times the militia of the country, and arc perhaps not essentially 

difibrent from the Kurmis ; for any Jasawar Kurmi w^ho from poverty sells hiniselfor his 
children, is admitted among the Dhanuks. All the Dhanuks at one time were jirobably. 
slaves, and many have been purchased to fill up the militaiy ; a ^nethoi^ of recrnilijig that 
lias been long prevalent in Asia. The province of Behar is tlje country where tbe^DhanuKs 
af)poar chiefly to abound. There are also various subdivisions of this trike, the names of 
which are local distinctions. 

In Purneah, they arc by far the most numerous in the western parts of the district. They 
are there a tribe both of Mithila and Magadha, a consider^ible portion byng called by tSie 
name of the latter country ; and these, and a few called D(>jwar, are reckoned the highest. 
The most numerous by far are those of Mithila, who are called Sriyata, Snd there are many 
slaves who are called Khawus. % ^ . 

Ill Bhaugulpore, the Dlmnuks do not exceedjS.OOO or 9j000 families, divided into SilkhaO'ya, 
Magfiiya, Jasawar or Yasnwar, Tirahuti and^^Kanojya. A great many of^ them &re slaves' 
employed in agriculture, and most of the unfortunate persons in the district, redu<5ed to this 
state, belong to this tribe. In some parts of the district ^t was alleged, that if a person pro- 
cured a slave of any caste, the Dhanuks would receive^ the unfortunate man into their 
society ; but in other parts the slaves prefend to be as nice* as their masters. 

In Hchar and Patna, there are about 47,000 families of this tribe, of whom mofe than I^lf 
are Yasawars (Jasawnrs). The next most numerous arc Dhanuks (without any addition) ; 
then Magahis, Dojwars. and Chilatyas. 

Ill Shaliabad, the Djianuks are only about 320 or 340 families; about half Kanojyas,'^the 
rest Gliiiatyas. * ^ 

Ditto, vol. 1, p. * The Ro^rani Kuhars, called, in Bhaugulpore, Maharas, claim a descenl^ froifi Jarasanda, 
i() 7-8, 492 ; vol. 2, king of Iiulia, in the 11th or l&th century before •the birth of Christ; nor is this* ^aim 
p* 47 disputed by any except the Brahmiit^, who allege that Ais king was a Kshatri, and not a 
Rowaiii; but this cSniiot be considered as a valid objection, because some of the descends 
ants of Viswamita, a kinsman of Jarasanda, are allowed to have been Brahmins, «ome 
Kshatris, and some even Mleechchfaas. The tradition is so geneml, that in all probabilito 
these Rowanis are descended fnjm the tribe which, during the government of the^Briha|^ 
rathas, was iuaster of the country. Magadha seem? to have been the original seat of this 
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tribe, the nu!i\ber to be found any where else being very trifling The Rowauis have been 
entirely reduced to slavery,* nor does any one of them pretend to a f^ee birth. * 

in lihaugulporc, Dr. Buchanan sajs, the Rowanis do not sell their ^Jjildren. 

In Debar and Patna,. the Kuwatiis aujpunt to about 10,000 families ; they are all wjlliuo* 
to^farry the palankj(in, but not one-sixteenth of them are regularly cjiiployed in that 
and these have chiefly goqie to cities %r eftipl^yment.t The remainder are cultivators, but 
carry palankeens at ^uarriages, or other Ceremonies, and at leisure hours catch fish dor their 
own use. ^ * {T • * 

In Shaha^ad, th|y amount to about G,.500 fairtilies, chiefly employed in agriculture, but 
perhaps GO0 families of these arc entirely domestic servants^* a large proportion are slav<^s. 

^ In G^ruckpore, the R^wonis arc confined to the parts adjacent to Mi^iila, and an* only 
110 families, artd these are held on the borders of impurity. « 

Throujffiout tile greater part of the Behar province, the Kunnis or Juswai-Kunnis or 
.Dhanuks, and the Kuhars, arc regarded as being essentially of a slave stock, a tradition 
jircvailing* (which, liowever, docis not appear to extend to Tirhoot) that all persons of these 
were formerly slaves. The truth of this, as fVir as relates to the Dhaniiks and Kuhars, 
is* as wii have seen, confirmed by Dr. Buchanan. At the present day, the Kunnis or 
*Dlvtinuks may be said to exist in three conditions ; first, thoic who are actually slaves ; 
second, those who are practically freCi but have the taint of slavery derived liom slave • 
ancestors ; third, those who are absolutely free, and without any tiiint of slavery. The Kuliar 
or Rowayi tri^e appear to exist iiNthe tyro first conditions only. 

In most parts of the Behar proviAce, it is reckoned disgraceful to sell this kind of 
fU’operty; many masters, therefore, who*caifp:ive theiilslaves no emploj^meiit, and cannot 
afford to maintain them, allow them to do as tliey please^ and to procure a subsistence in 
the best manner they can. The Patna council, in their report of 4th August 1774, say Slavery in India, 

, the palankeen bearers in this province are all of this latter (the Kuhar J) tribe, and belong 18^28, p. 5. 
to some person or anotlier, tliough allowed to intennarry, labour for themselves, and act at 
theii;^wn discretion, the same as if no such nominal bondage subsisted. The masters of 
tliese slaves, to avoid the expense of their personal attendance, suffer them to work else- 
where for a Wvelihood.'* On the death without heirs of the owner of a slave thus situated, 
the slave becomes entirely free, no one claiming liim,; and, even without such a contingency, 
many, doubtless, through the continued inability of their masters to maintain them, are 
annually n^ssiiig from this state of partial separation to one of practical freedom, though it 
is wey h^wn who their masters are. OtJiers, when dissatisfied with their situation, quit 
theij; tipster's servitc* and eve&tually®estabiisli their independence, it being seldom worth 
Iske master’s wnile to incur the inconvenience of an attempt to reclaim a fugitive slave. *Ia 
X general calamity, also, when wllble families perish, many slaves are left without any 
assignable masters, and if 111 these dreadful tusitations many freeborn persons jire driven by 
•necessity into ^ sts^e of slavery, many slaves are at the sauife time released* from their 
servitude. • • • 

A jS'.rsou of the Kuhar tribe, however, absolutely free, is not supposed to exist, at least 
in the Behar and Patna jurisdictions, and when claimed will never pretend -to be giirua or 
unowned. One witness states that persons of this tribe are sold by their owners, but never No. 4. 
by any.one else. The Patna council, in their letter above quoted, say, It seems, that on 
the sale of a (Kuhar) slave, who separately procures his own subsistence, only one-Imlf of 
ihe price is received by the owner, the other half going to the parents of the. slave;” but 
this liasjiot been cmifirmeil by the evidence of the witnesses examirted by us. Aceorcliug Buchanan. Martin, 
to*Dr. Buchanan, in Behoran^ Patna a good many of the Rowani caste are practically, and vol. 1, p. liG, iby, 
in Shahabad many have become entirely, free. 4i>2. 

Althi>ugli, generally speaking, the safe of free persons into slavery, within the province of 
Behar,^ is confined to the castes which h|ive been specified above, yet in times of urgent 
dis4ress persons of all the lower ^labouring classes, such as Gowalas, Baris (or Bharees), 

Buruhees and Napits dc^ in some parts of the province, sell their children. In limes of 
general calamity, evdii Hrahmius aiid.Khetrees have been known to do the .same, but such 
sales are not considered yaJid ; and it is r<|ported that after the famuic of a. p. 1770, neraons 
W'holiad purchased hi^h caste children, durir^ the distress, returned them to their himilies 
•n becoming apprized of their c.ondition. §uch seasons, also, free persons, not of the 
ordinary slave castes, sometimes give up their children to be niciiritaiucd and brought up by 
persons in good cy’cumstanccs, but no price is taken, and^the children are not slaves, though 
they perform domestic service. • 

In llohilcund, which is inhabited chiefly by the descendants of the Afehan settlers, thi.s 
deference to. caste does not prevail j and them slaves of the Brahmin and Rajpoot tribes, in 
• ^ ^ common 

9 < » . • 


• 

* * Dr. Buchanan, in lus accounts of Behar, Patna and ^hahabad, mentions two^^ther tribos, the K]mr^\%]^s 
and Bhors, who, from*}n^inp; q^wenung and military triK's, liavo also been reduced to the condition of carrying 
the nalankeen.—Bucjuuum. Martin, vol. 1, f . 168, 402-8, and MBS. 

Tnc Pntna provincial council, in their letter of 4th August 1774, on this subject, say, ‘‘they date the rise 
of the^stom of Kuhar slavery from tho first incumons of the Mahomedans, when the captives w ere dis- 
tributed by the general among tho officfrs of hia army, to Avhoso jKistcrity tliey nunained.’^ — Slover}" in 
Iiylia, 1828, p.^A. , r . • . ‘ ‘ 

t “Palankeen bearers aw very numerous in tlicse two districts, and many go to Calcutta lor service ; but 
most of the hojirers supposed there to come from Pntna are in factfimn Baruii, and the two dcw'vijitiouy of 
p<K>ple do not live together, those of Patna being chietiy of the Row^ani caste, and those of Baruii being im^stly 
r^orworsd' — Buchanan. Martin, vol. 1, p. 124. 

f It may be remarked, that the Patna council in their letter comprehend all the slaves iimlcr the two 
designations of Miissulniuiis or Moolazadas, and Kuhars, and moke no mention o^Kurmis. 

, 262, C 
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No. 5. . 


Buchanan. Martin, 
vol. 1, p. 145-G. 

Ditto, vol. 1, p.48(j, 
and MSS. 

Witness, No. 2G. 


Buchanan. Martin, 
vol. 3,p. 1'21. 

Dillo, vol. 2, p. 
100. 

Ditto, p. 427-8, 


common with those of the ordinary classes, may be kept by all; description;^ of persons.. 
The sale of children of .these two castes, however, is not frequent even in that part of the 
country. 

4 . — Mussulmanl^Slave^. 

The Mussulman slaves consist, first, of JVIafiomedans of the labouring classes, wlio 
have 80^1 themselves, or have been sold when c*hildren by their'^arents j and the 
descendants of all such ; second, of Hindoos, who, having sold tliemselvp to Ma^Kimedans, 
have embraced the religion of their masters, or who, having been sotl in *c8ildhood to 
Mahomedans, have been brought up in the Moslem faith ; and the descendants df aU such..^ 

Ill Cuttack, thciMussulman slaves are supposed to bear a le& proportion to, ^ the free* 
Mussulman population than the Hindoo slaves to the free Hindoo populatiosit ^ 

. In Sylhet, it is stated, by one witness, the greater part of the poorer classes, as of the 
whole * population, are Mahomedans ; and as it is the lower orders who sell themselves or •. 
their children in times of soarcitjr, of course tlie gveater part of the slave nopulatioii are 
Mahomedans. There is also in this district a class of Mussulman out-door staves, whc^Sjvi 
supposed to be low caste people who have embraced Mahomedanism, but have retained 
their servile state. " 

In the province of Bchar, the labouring classes of Mahomedans, who sell themselves or 
their chi laren into slavery, are principally of the Joolaha ^ste ; but also Dhoonmas, Domes 
and Sekaras. The respectable classes of Mussulmans, viz. Syuds,t Sheikhs,,'^ Patans and 
Mulaks^ cannot, according to the c^istom of t^e coamtry, l>e sltives; though in times of 
extreme distress, such us mmine, cvenSyuds, like Brahmins and Khetrees, have been known 
to sell dieir children. c 

Hindoos who, on becoming enslaved to Mahomedans, have adopted or been bred up in 
the religion of tlieir masters, are in this province called Mpolazadas, literally born of 
the priest,” though the term is thei*e sometimes applied indiscriminately to all Mussulman 
slaves. In some parts of the country it is not known ; and we are informed thaft the pr&;$;tice 
of changing the religion of the slave, though formerly very common in the Beliar province, 
is now little resorted to there ; the Hindoo slave of a Mahomedan master retaining his own 
faitli and being employed in out-door work. 

In Bhaugulpore, the Hindoos do not sell their children to Mahomedans, but they do so 
sell them in the districts of Bchar, Patna and Tirhoot. v 

In the Hazareebaugh and Lohurdugga divisions of §outh IJehar, there are no Mbssplmaii 
sh\ves. 


In the districts of Behur and Patna, according tp Dr. Buchanan, there were 
families of Moslem slaves, there called Moolazadas, whom he places in a list of persons con- 
verted to etliG Mahoinedaq faith, but adhering to the doctrine of caste in full vigour, and, 
therefore excluded from coihmunion. ^ ^ \ \ 

In Shahabad, he estimated the number of Moslem slaves, there also called Mooli'zadas, 
at 510 families, who were mostly employed in agriculture. 

In the district of Eiawa, 30 years ago, there were few Mahomedans im so low a condition 
as to be obliged to sell their children. 

With regard to the domestic slaves of Mahomedans of rank, and particularly those 
females who, being bought while children on account of their appearance, are bred up, 
under the name of Laundis, or slave girls, to administer to tl)pir masters’ pleasures, Dr. 
Buchanan mentions he could obtain no estimate}^ in the districts he visi^d. In lyi'acco»nit 
of Purneah, he observes, ‘‘ Every thing concerning the wom?n of such peijj^ons being veiled 
in the most profound mystery, no estimate could be procured of their number ; but this is 
a luxury in which almost every Mahomedan of fortune is supposed to indulge as far as ^le 
can afford.^ He believed that in Bhaugulpore there were many such, as the chief pert^ns 
iu the district were Mahomedans, and some of them hadMealt to a ruindus length m such 
property ; and in the division of Monghyr alone, the Moslems ha& 5(VmaIe (Qholams) and 
70 female (Laundis) domestic slaves. He tlioug^ht it probable^that in Goruckpore ferKale 
slaves were purchased, to administer to the pleasures of wealthy Mahomedans, from the 
mountaineers, many of whom were ready toidispose of their children. 

^ « 5^-^Hindoo 


— — -3, ^ 

* Tho following were the proportions of Mahomodans to Hindoos in the undcrmontloned districts,* according 
to the reports of 1801 • , v 

Jessore - - - - - - • - ' - 0 to 7 

CJiittagon^ - - - - - - - 3 to 2 

Dacca Jelalpore - ^ - - - - - > equal. 

Sylhet' - - - ^ , -2 to 3 

0 lli^ahahy - - - - • • - lto2 

—Hamilton’s Hindoostanfuol. 1, p. 135, 1C9, 182, 195, l98. 

Blit the population returns for Rajcshaliy, in 18ik, gave proportion of 1,000'" Mahomedans to 587*2' 
Hindoos. — Mr. Adan/s second report on ednoation inBeuj^, p. 6. * ' 

According to Dr. Buchanan, the# proportion of MahonMans to Hindoos in the districts Ruimpore, 
Dinogeporo and Purneah,. was as follows ^ • 

cAungpore - - - - -I - - 10 to 9 

^ Dlnagepqrc - - - - - - - -70 to 30 

„ ^ Pttmeah - - - - -43 to 57 

— Martin, vol. 2, p. 723; vol, 3, p. U4, 512. 

T The descendants of tlic prophet. 

1 The descendants of Ids conipaniofts. # 

§ The descendants of persons who have received titles from the sovereign. 
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b.^Hindoo Masters of Mahomedan Slaves^ and vice versa. 

Generally speaking, the Hindoo’ masters have Hindoo slaves, and the- Mahomed an masters 
Mahomedan slaves. A Hindoo* slaVe of ^ Hindoo master, if converted to Islamism, would 
becdhie unfit for donibstic u^ies, but he^wouUl coliitinue a slave, and might be employed in 
out-door work. ^ ^ • 

In Mymciisipgh, die sale of children ny^Mahomedans to Hindoos is common, but not the 
converse. ' • • 1 • 

In Sy1het,Ahere,*t is smd, the Mahomedan population exceeds the Hindoo, the poorer 
Mahometans do not object j;o' sell themselves to Hindoo masters ; and there are a great many 
Hindoo masCbrs.have Mahomedan slaves, but very few Mahomedan masters have Hindoo 
slaves- ^ * 

Of Run^porc, Dr. Buchanan obseiwes, "The domestic slaves of the rich arc almost entirely, 
jdf castes that the masters consider pure. A rich Hindoo would not accept of a Moslem 
sl^if^nd still less of one of impure oirth. It is among the Mahomedans that the custom 
•o^ii^ishintf poor children is chiefly practised.^^ 

• In South Bchar, the Hindoo slaves are in the possession both of Hindoos and Maho- 
medans. • 

The possession of slaves does not wpear to be confined to Hindoos and Mahomedans. 
TTic judge of Moorshedabad says)^^^ Slavery, I believe, exists in. Bengal as in the upper 
provinces and^ as far as I^can icam, IVhhomedans, Hindoos, Armenians, Jews, and East 
•Indians, all hold .slaves;'* and the judge* qf lHymensingh mentions that children are often 
4 )uMiascd by Protestants, Roman Catholics,' and afro Greeks, and brought up not as 
slaves, but menials, in the creed of the purchaser.” • • 


6.— TAc Extent of the Master^ s Dominion over his Slave. 

Sliffes arc both heritable and tmnsferable property ; they may be mortgaged and lot to 
hire; and they can obtain emancipation only by their owner's consent, except in some 
special cases. • 

It appears to be the generally received opinion that the earnings of a slave belong of 
right to his master ; that he has no right to any jmrtion of his owm time wherein to work 
for his owt^cnefit; and that he can hold no property acquired in this condition as against 
his excepting roch things as the master nimself may give him. In practice, how- 

ev,y, tlie inasterVould not deprive his slave of any thin'g given him by another person, and, 
bjbthe indulgence of their owners, tlie slaves, particularly those of great people, frequently 
do possess property, whicli ton their death descends to their heics. This indulgence is in 
s^ine places so geiicrak that the public officers of several districts regard it as the testablislied 
custom. ^ • * 

Accoiding to the acting joint magistrate of Miduapore, the property of the 'slave at 
his death goes to the nearest of kin, and only to the master in the event of his leaving no 
relation.'’ ■ • 


According to the joint magistrate of Noakhollec,* the property of a slave is his abso- 
lute projjierty. He may dispose of it as he pleases, and his heirs succeed to it. If ho die 
without heirs, it goes to his master.*' 

*Thc judge of Myrnonsingji says, ** I am informed it has not unfrequently happened, that 
a 8 l; 4 vc Inill purchase# the freedom of himself and family from his savings, — thus establish- 
ing that the^ property possessed 9r realized by a slave in servitude is his own. The property, 
however, of a slave reverts generally to his master at his death.” ** If there is at the mar- 
riage of a slave an understanding tliat his progeny are not to be slaves, then the children 
would succeed.” “ But,”* he adds, slaves seldom have any tiling to leave of their own ; 
tlieir clothes, and ^very ^tbing they; have on, or what they have for use, belong to their 
musters, who provide ^hem ynth every thing ; and unless ho becomes a minion or favourite, 
it is ihipossible for him to accumulate, any mpuey.” 

The same officer states that the property of eunuch slaves, who are only retained in the 
families of i^awabs and very.. wealthy 4aahomed|Lns, invariably devolves on their death to 
tbf ir masters, and he states, on the authority of one of the late government agents at Mobr- 
shedabad, tliat many landed estates have thus reverted to ^le nawab nazim of Bengal. 

The judge of Dhiagepore remarks,pthat his informants differed on the subject of the mas- 
ter’s right to the property of his skve, *^60me thinking that slave.s are free to acquire any 
property they can witTiout its being liable to be seizeef, claimed or interfered with in any way 
oy their masters, only that, oft their death, the master«can only be looked upon as the legiti- 
mate person to whom any property left would descend ; wliiie others consider that they can 
create.no property for themselvea; that all they make l^longs to their master.” 

• The agent to the Governoi>^eneraI in South Behar says, “ By the c^ptom of the country 
the master has no right over the property of liLs slaves, and in the ev^t of the death of one 
leaving considerably property, which is not a rare circumstance, the property is iiiberited by 
his wile and children, although they may belong to another nyister. 

Ill tne zillah of Tirhoot, it appear&yfto have become the established usage that the slaves 
enjoy, and dispose o(as they please, ^any property which they may acquird by working for 
others than their masters at times when the latter do not require their services. 

• A Mussulman 


The juriadictiouoC this ^officer comprises i^ortions of the distrlbts of Bockergiingc, Tipperah and 
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COPY OF REPORT FROM THE INMAN . LAW COMMISSIONERS 


A Mussulman master hfcs, l>y the Mahomedan law, a right td exact the c*tnbraccs of his 
femah* unmarried slave of*thc same religion ; hut not pf liis Hindoo slave. But if a slave so 
subjected to the enibvaces of her master has a child by him, she is called um-ool-wuld,” 
i. the mother of offspring, and becomes free attts deeea'A, and the child so born is free. 

In Rohilcund, and most probably all ovdr In(lia,‘it js a common praatice for Mahomedan 
masters to avail themselves of this privilege, and sometimes thtf masters are married to their 
female slaves in the nikah form. * * * . • 

It will be seen from some of the prcqpding details,** that in *Bhaugimore and Shababad 
Hindoo masters also allow themselves a considerable license with llieir fJmalc'snves ; and, by 
the Hindoo law, likewise, wheniver a slave girl has home a child by her master, siy^h slave, 
together witlj tl\^ child, becomes free. Among the Garrows fii N. E. Rungpi^re, a man 
cannot keep a slav9 girl as a concubine. • • * ^ 

• •- 

7. — llie modes in which Slaves are employed, 

"I'lie slaves are employed either as domestic servants or out- door labourers, ai^d son\^4iift''S 
in both ways. The duties of domestic slaves are, drawing water, pounding rice, and geiie- 
riilly [lerforming whatever s6tf[*viccs may be reejuired about the house, including cooking if the 
family be Mahomedan. The males attend on their masters, and the women on the females 
of the family. Domestic slaves are commonly intrusteiwith the custody of the valuables 
of the Jiiouse. ^ 

The duties of the slaves who are employed as outWoor la\?ourers are, carrying loads, cut- 
ting wood, tending cattle, ploughing^and othey^ agricultural occupations. 

For«thc domestic service of a, Hindoo family, it is necessary that the slave should be a 
Hindoo of pure caste, otherwise the iainlly could not drink + the water drawn or brought by 
him, and would be in danger of pollution from him in various ways. Though, strictly speak- 
perhaps, a master has a riglit to exact from his slave every species of labour proportioned 
to I)is ability and strength, it is not usual, and would be considered a hatsli exertijse of 
poAver, to require from a Hindoo slave of ‘pure caste any service unsuitable or derogatory to 
his caste; and, indeed, any impurity contracted by the domestic slave of a Hindoo master, 
which must necessarily be communicated to his employer, would aftccthis usefulness. Sucli 
slaves, therefore, are not usually employed in the meanest ofliees ; but in case of the illness 
of the master, or other emergency, the slave would perfonn whatever was reqil;»*ed of him. 

To give an example of the manner in which {^Hindoo slave of pure caste mighbiic unsuit- 
ably employed : Ave are informed that, in the district ot Cuttack, it would be derogatoh^.o per- 
sons of the pure tribes to work in company with persons of the impure tribes ; some of t he laKt'i- 
being considered so very unclean, that purification by Vvashing r^ecomes necessary after eVe.n 
accidental poiitact aa itli thefm. To avoid exposure to such contamination, therefore, the slaves 
of pure diste, Avhen empibyed in out-door work, are in this district kept separate froin the 
impure classes. We are further informed by tile Avitnesses whom we txammed respecting 
the state of slavery in this part of the country, that formerly all persons of the impuPe tribes 
lived in separate villages, and gaA^e the road whenever they happened to meet a person of 
pure caste ; but since the district came under British % rule they have bdfcome more indepen- 
dent : it is still, however, usual Avith them either to yield the road to a person of pure caste 
who happens not to observe them, or to give him timely warning, that by retiring he may 
avoid pollution. This perhaps is a solitary instance of such extreme deference p«iid to 
superior caste within the provinces under the Bengal presidency, and to be accounted for 
by the fact that neither the Mahomedans nor any other inyaders eveF completely occifpied 
or colonized this district, which still remains one ol’ those in which tlie lldudoo manners are 
preserved in the greatest purity, and where the smallest proportion of Mahomedaiiis is to be 
Wnd. 

In Cuttack, tht; slaves of pure caste are employed both in domestic and agricultural labour; 
those of impure caste, of course, only in out-door work. * ^ ^ 

In the districts of Bengal, south of the Ganges, the slaves appesir to be almost exclu- 
sively employed as domestic servants. \ » 

In Sylhet, they are cliiefly used in agriculture. 

in Rajeshahy, there are some estates. in ^ which tlie greater part of the cidtivatc^rs ere 
slaves. • . 

Of the few slaves in Dinagepoi^, some are domestic and some agriculyiral. 

The following details respecting the slaves in Furtleah are taken from Dr. Buchanan’s 
account of that district. . t • • * 

Distribution of the male adult slaves : ^ ‘ . 

1. Slaves entirely domestic - ' 

2. Khawas, or slaves' partly employed in agriculture, panly in service 1,700 

3 . Slaves mostly employed in agriculture - I - - - 3,650 • 


6,140 

But 


• SceliHid OrifSnofSlaA'erj'.” “ 3.— Birth." • f o 

t natives ahvayB lift a vessel by putting their thumb indie inside, and their finfj^CTSAnthout, so that tlio 
thumb is immersi d in Avhatever liquor tlie vessel contains. It Hcems to bo owing to this circumstanio tliat m 
much anxiety is observ ed in tiiking water to drink out of tho Imnd of impure tribes. Actual clcanlim js is 
quite out of tho miCNtjon, no pc'oplopn tliat point lx*ing more careless than tlic Hindoos; but thr.yurc afraid 
of taking water from the Imnd of a person whose tliurnb may have l)ccn soalscd in an ox’s gore bcfri*c It was 
thrubt into their drink.”— Buchaimn. MSS. (Shaliabad.) ‘ A. D, 1003. 
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But he was vary uncertaiii what prpportion was resrily employed in agriculture, and what as 
doiTH^stics. • ’ * • 

The first ‘‘ iire.chiefly domestics, although they are soinelimes employed to tend cattle, 
to dig, to build houses, 'or in such kinds of labour. These live entirely in their musters' 
hoyses, but are alw|^ys alipwed to in^rry. ^ Their children are slaves, and their women act 
as domestic servants. Those are not numerous,, and chiefly belong to Mahomciians."’ 

The second clas?; belongs chiefly to Kindoos of rank, who either have small fref. estates 
or rent la^ds/ undliu the cultivation 'of these such slaves are chiefly employed, although 
some are al^)* cmj^oyed as domestigs.’' The wliole that Dj. Buchanan consider'd “ as 
belonging 16 this class are such as are allowed a separate li|it and small garden for them- 
selves and litt^nlics, vvheref they receive an allowance of grain and coars^ cloth for subsist- 
ence. Tim ineh.work constantly for their master, and the women, whdhever their children 
do not require their attention, are either pennitted to work on their own accounl, or, if 
.required to work for their master, they and the children are fed and clothed entirely at his 
► expense. 'Die children, so soon as they are able to tend cattle, are taken to tlu'ir muster’s 
whorp they arc fetl and clothed until married.’’ 

The third class belong mostly to the great landlords, and each family receives a farm, 
free of rent, and sufficiently large for its comfortable siibsistenc*. This the family cultivates 
with its own hands, or by means of those who take a share ; and, when i-equired, the men 
attend iheirjords, sometimes on gmnd occasions to svyell out his numerous train, but usually 
either as ^lom^tics, or as confideimal i:^r.sons, to whom he can safely intrust the -super- 
intendence of nis aflairs. Theiy families live on their fams ; only perhaps one woman or two 

* irk a Inindred may be required to be in attenda^ice on h<fr lady.” * 

• In the province of Behar,* the slaves are employed in dogiestic or out-door work, indu<ling 
field labour, according as their services are required.t 

, Dr. Buchanan gives the following account of the slaves in Bhaugiilpore : ‘‘ None of them fiuchanan. Marlin, 

are employed as confidential servants, such as in Purneah receive a good farm for the sub- vol. •-», p. 98-90, * 

sisteutK^ of their family; on the contrary, they arc generally very poorly provided, and the 219. 
greufer part of the men are employed in agriculture; most of the land rented by the high 
castes being fiultivatjd by their slaves or hired servants. Some of them, when there is 
nothing to do on the farm, attend their masters as domestics; others arc employi'd entirely 
as domestics, and living in their master’s house receive food and raiment; finally, others 
are constant,)i^ cuiployea on the field, and these get no allowance when there is no work on 
the iarmjJmt are ullow^ed to cut^fire-wood, c\f do any other kind of labour for a subsistenei'. 

The woriien, whjn yXung, arc usually Vleged to gratify their masters’ desires ; and wheji 
gpowii up, sweep the*house, bring fuel and water, wash, beat and winnow grain, and in fact 
aif women of all work. night ttfey go to their husband’s hyt, unless when young jind 
too attractive, in which case tliey are only allowed to make him occasional visit^ for the 
taike of decency. , TJh 5 boys, so soon as fit, arc employed to tend*cattle.” 

In Beliar, Patna^and Shahabad, the poof’er class of masters, particularly the Hajpoots 
and Biffnans, who have not much occasion for domestic service, employ their slaves in 
agriculture. 

In Sliahabad, according to Dr. Buchanan, the Mahomedaii slaves are mostly employed Ditto, vol. i, p.489, 
in agriculture. Respecting the same district, he says, In the northern parts, wealthy ami MSb 
men usually have among their slaves a number of bearers, who in common c ultivate their 
lapd, and, when called on, go with their master’s palankc^cn ; l)ut in the south the bearers 
are mostlj^free.” Tim women oi’ the slaves in Hindoo families “ oecusioiially atlciid on the Ditto, vol. 1 , p. 479. 
laditfs ; but^hey are wretched djfty creatures, who pass most of their time in the liardest 
labours of the fielci” 

The saaie authority gives the following distribution of the able-bodied male slaves in the Ditto, vo App., 
abo^e-mentioned districts : , p. 1 :>, 4 7 ’ 


. • 

DISTRICT. 

A 

• 

• • 

• 

' Men Slaves 

eatirely 

DomcHtics. • 

, Mon Slaves 
partly employed in 
f Agriculture and 
partly in 

Doidcs^c Service. 

• 

Men Slave! 

, , . , TOTAL 

! employed entirely 

. ^ . , Men Slavea. 

in Agnculture. 

• • • ' 

Bhaugulpore 

Behar hnd Patna ^ - 

Shahabad * 

• 

OT4 

# 

6,05^ 

• 72(1 

1,300 * 

9,270, 

930 • 

• 

2,5«0 1,134 

19,495 32,820 

.3,705 5,335 

• 


* For All account of tfi% agricultiiml slaves fjf South Beliar, see head Conti itionaTi Slavery and Boiitia#?e." 
f Tlie followinjjj extmet from HamiJtou’a llmdooaton will show the dreadful purposes to which the services 
of slaves ill the wild par& of South Bchar hove hcra anpliod ; Theft is ttoniiiioii througlunit Ranighur, hut 
murder jMufe prevalent ainoii^ a particul^ ^icji are the slaves passcssed by pci*soiis inhabiting; the 
mountainous and inaccessible ulterior, and or^vage and ferocious lumits. AVlirn petty deputes occur, these 
slavcn arc I'oinpcMed by their masters to perpetrate any enormity, and oi-e more especially employed for the 
purposes ^f uBsassinatiun. ^ Any hesitation or i^pugnancc on the part of the slave U attemled with iinnu>diati' 
death, which is ctiually his fate should he fail in the attemvt. On the other lauid, if ho succeed, he is sought 
out Ijjr the officers of government, and executed os a iimruercr. The usual police have liithcrto been unable 
to the cowardly instigator ; and if recourse be had to a military fon-e,4ic retires into the jungles. Neither 
do the slaves attach "tlie sliglitesf ide a of guilt to the murders they are thus delegated to commit : on the con- 
traiy, when seized, they ulw^ays confesL,, and npiicar to expect implnusc fur having done their duty/' — 
VolJ,p. 283-4. 

2(j2. 
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• 

In Tirhoot, the slaves Ure principally of the domestic kind^ but they are sometimes 
enmloyed in the cultivatiofi of the private lands of their masters. 

When the establishment of slaves beloncring to any one family is large,* those employed 
in agriculture are kept distinct from the domestic slaves ; *and inr agricultural labour the 
slaves are generally mixed with free laboin^rs, aiid'ng greater (juantity^f labour is exacted 
from them than from the latter, both working the whole day with intervals of refreshment. 
The fciuales of the agricultural class do light work in the fields. • 

Throughout the western provinces, the^ slaves appeaf to be almost excAsively e^iployed as 
domestic servants.* # • f • f 

According to Dr. Buchanan/ the following is the distribution of the ablc-bodyd male 
slaves in Goruckpore : ^ • 

Employed entirely as domestics - - - - 21'2f ^ 

• . Partly employed in agriculture ... - - few 

Employed entirely in agriculture - - - - 200 

Those employed in agriculture are four-fifths of the 250 Kurmis in the divisijyrj^f 
Parraoiia boidering on Sarun, who have been already mentioned. The wonidn attend the 
ladies of the family, while t\fe men work in the fields. The slaves received as marriage pre- 
sents from Behar are all domestics. 

In Rohilcund, the males are employed as domestic servants only whilst young, and when 
they grow up they are employed chiefly in agricu|ture,r''ncir masters being then averse to 
their remaining about the house; but the female s'laves ure always occupied in ike. house;, 
and are never mmlc to work in the^fieldB. I'iie cultivation is carried on by free ryots ; but 
a zemindar, wlio keeps one or two male slaves foi* domestic purposes, will employ them like- 
wise in agrestic labour. 

8.f — Coercion of Slaves. . ^ ^ 

(Carelessness, laziness, impertinence, disobedience, insubordination, dcscrtjpn, and other 
misconduct of a slave, is punished by repi'oof, abusive language, threats, tcmporaijy banish- 
ment from tlie presence of the muster, stoppage of rations, slaps, blows o» chastisenienl 
with a slice, twisted handkerchief, whip, thin stick or ratan, or by confinement, as by tying 
up for ail hour or two. The masters consider that they }X)ssess the right of correcting tlieir 
slaves with moderation, as a father his child, or a master his apprentice. quantity of 
correction actually inflicted depends no doubt upon the temper and disposij^ii of the 
master ; and although wc have no reason to believe <.hat in’ general those chastiser^its are 
excessive, wt bear in mind that we possess no evidence on the part of the slaves on this 
subject. Tuo exceptions to this general information will be found in tlie evidence. v. 

In the Beiiar district, ill-disposed masters among the inferioV landholders of the Banian 
caste, ullo superintend iif person the slaves they employ in the cultivation of their lands/ aivi 
said to beat them severely, and sometimes to oonfine them by tying tlteni «p, though they 
keep them well fed, being prompted by bclf-interest to do so. : 

The Pathans of Kohilcmid, naturally a choleric race, enforce the services of their slaves 
by beating them either with a ratan or a staff; and the latter mode of punishment is some- 
times carried to such an extent that the arms and legs of the slaves are broken by the 
violence of the blows inflicted. An absconding slave tliey tie with a string, or place fetters, 
light or heavy, on his legs, in the manner practised witli convicts in the ]mblic gaols. Thciir 
free servants they beat to the same extent, but they do not f onfine them. It should nc 
observed, however, that the witness who gives us tliis information, though a native of B^^hil- 
cund, has resided for the lust UO years in Calcutta. 

But though sometimes refractorjst the usual character of the slave is obedicncq;J and if 
a slave is incorrigibly obstinate or vicious, the master will sell liim or turn him away, the 
latter course being usually resorted to by the beder kind of masters. 

The middle clas?* of Mussulnien,’’ says the joint magistrate of Fureidpore, “ frequently 
provide against the escape of their (female) -slaves by marrying them under tlie form of 
nikali ; and tJius, in the event of their running away, they c^n claim as wives those whom 
they could not, under the Muhomedan law, legally claim as slaves, though in fact they are 
nathing more.'' i “ x 

In Puriieah, Dr. Buchanan mentions,' Servants being exceedinglyyscarce. few masters 
arc .supposed to be lionost enoivgh to refuse hiring a runaway slave ; indeeq, many will 
deny tliat there is any moral turpitude in protecting a^fellow^crealtu’c wHo has escaped from 
that state of degimdatiou.” c * • . . , ^ 

In the province of Behar, if a slave runs awaY» the principal inhtfoitant qf the place to 
which he has fled will persuade him (b return on his iM^ster making, application and proving 
his title ; or, if the fugitive iiaVe takeh service with a zemindar,* the latter will surreuuer him 
on the master’s paying .tlio expenses which may have been incurred for the slave’s sub- 

^ sistence. 

: 3 ^ 



t In the domcHtic slaves of the rich arc accused of being very fill! of tricks."^ 

Biiclmnan. Martin, vol. 3, p. 497 . ^ 

sonic places (in Punioali) it was said by the maatets, that the slaves did more work than hired scr- 
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iiistence. Remonstrances and "kind treatment are the means resorted to liy the nia6.ter to 

retain a slave wliorn he has tlius -recovered. . ^ • . 

In llohilcund, we are told, persons residing in the country are restrained from purchasing W-itness, No.»i4. 
children of their own village aa. slaves, l^jr the difficulty of preventing them from running to > • • 

tl^ir homes. 

, 9 . — Food^ Clothing and -Lodging of Slaves. 

The sl^vesr are Aovided.with food/clotlnng and lodging by their masters.* 

The folldlvkig a)|? the visual allowances of footf ancf clothing for an adult male slave in 
Cuttack. Tor his daily food, one seer of rice, half a chiti|ick of salt, half a chittack of oil, 
and on^ giyirtcr of a seei^of dal, or a pice to buy vegetables ; two pice per week for tobacco, , 
and half a piei; per day for fire-wood, unless tlie slave be allow^cd to culfit on Ins master’s 
grounds.^ For his annual supply of clothes, four dhotees, two ungochas, one cliudder, and 
. oiie blanket. Some slaves have lands given them to cultivate, the master receiving half-tRe 
produce, or such other portion of it as may be specially agreed upon. 

^ Rajesjiahy, some df the ip.gricultural slaves are fed by tiieir masters, but others cultivfite 
for themselves lands which tlleir masters have allotted to them. In this case the master 
* supplies cattle and implements of husbandry. • 

In Pumeah, according to Dr. Buchanan, the slaves who are exclusively domestic live, Buchanan. Marlin, 
entirely in their master’s house, whilst those who are employed partly in agriculture and vol. -j, p. 1 23. 
partly ii^ donjjistic sen^e are aliWed ^ separate hut and small garden for thernselyes and 
families, where they receive an allowailce of grain and coarse cloth for a subsistence. Th<; 
allowance usually given annually to a*slav%of this jRcscription is ab(Jut 15 maunds, at 
04 sicca weight a seer, or 985 lbs. of grain, and a piece pf coarse cloth ; his vvife’^ labour 
and his garden must furnish every other article of expense. When the women are rtvpjircd 
to work lor tlie master, they and the children are fed and clothed entirely at his expense. 

■ The children, so soon as tfiey are able to tend cattle, arc taken to their master’s house, 
whei^ they «*e fed and clothed until married. 

In tilt province of Bcdiar, those who live in the master’s house receive a portion of the 
food dresse(t for the family ; the quantity so allowed is not fixed, but pronortioned to the 
appetite of the slave. Those who live in a separate house, and choose to dress their own 
food, have fixed rations. 

In Bhaui^ulpore, according to Dr. Buchanan, the slaves are generally very poorly provided. Ditto, vol. 3, 98, 

Those are employed entirely as domestics live in their master’s lioiise, and receive food 9y. 
and niinicrit. . ^Those who arc *eiuplo^ed partly as dopiestics and partly in agricnllure, and • 
those who arc employed entirely m agriculture (which is the case with tin*, greatest paVt), 
ftccive an allowance. The usual* daily allowance is about three seers, Calcutta weight, 
or about six pounds of rough rice, or of the coarser grains, the jjJreat quantity of the hujJlks of 
•tlie former mulciuglS of less value than the latter. The slave frpin this must fintl clothing, 
salt, oil and other^seasoning, fuel and co<rkiiig utensils. His master gives him a wretched 
hut, vfhere he lives almost alone, for; although he is always married, ids wife and children 
live in the master’s house, and then^ rec(*ive food and clothing.” But the allowance above 
described is, iu thfi case of the ])iirely agricultural slave, contingent on Ids master having 
emydoyment for him. When there is no w^ork on the farm, the slaves of this class get no 
allowance, but are allowed to cut firewood, or do any other kind of labour for a subsistence. 

^ In the district of Bchar, according to the evidence we have received, the daily allowmice 
for an a^nlt male slave is ihree seers of rice in the husk, or two seers of wheat ungrourid, 
aifd, in a^Jdition, rfree-tpiartey* of a soer of suttoo, winch is the meal made from inferior 
grain or pulse; g,nd this being more than the slave can consume, he barters the surplus for 
salt and other condiments. He can sometimes get a little tobac.i o out of the surplus, but it 
iii not enough to purchase paun and betel. lie has no allowance of fuel, but must find it 
fon himself. The usual allow^aiice of clotfdng is two suits in the year. 

This inforaiation, however, does not tally with the accoiini given by Dr. Buchanan, who Ditto, vol. 
btat^s that the allowmnce given to the slaves in the Bchar and Patna disiriets is iu general 479. 
more scanty than that given iu Bhaugijpore ; and we gather from his remarks that the 
slaves in Shahabad are in this respect on the same footing as in Behar. 

• Id the cli.strict of Goruckporo, the ICnrmi slaves, who have been described as confined to Ditto, vol. 2,p. 427. 
4 hc Parraona division, and tbur-fifths of whom are employed entirely in agriculture, live in 
their masters’ hopses, receiving food and clothing. • 

In Rohilcund, the slaves are fed^rom the family meals, and they arc provided witli two or 
three suits of clothes in the yearji They also receive occasionally a few pice, and opulent 
masters will give them one or two rupees per month, besides fiK)d and clothing. 

4 ’hc slave is entitled tp maintenance from his ma§ter in age and infirmity; and according • 
to the evidence taken by*u8 regarding -the province of Behar and the wcsteni provinces, 

, this* support is never withheld. But the Governor-generars^ agent in South Belmr says,* Appendix II., 
there is no “ proW|ion lor those slaves who from old age, or from qpy other cause, become No. 64. 
unable to work, so that if they happen to have no mmilics to support them, they must 
depend on diaritjjr/’ Df. IBftichanaii, also, in his account of the slaves in Bhaugul pore, says", Buchanan. Marlin, 
Wheti old, their allowance is io^eodral exceedingly scanty^ and coiiimoniy depends, in vol. 2, p. 98, 99. 
some measure, and sometimes in a^eut part, upon what their children can spare. If they 
• • ’ have 

■ , , . . ■ ■ • ' ■ ■ ■ _■ * 

Tlie officiating judge of Sylhet says, Wlictlicr Uio actual services to be performed by slaves ani 
]fti|uinkl,^or otlienvise, it seems to be incumbent on the master tcb support them , and their childitn.*' — 
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Imvf' no children, they a^’c .v)aictimcs turned out to beg.*’ And as he .states tJitit the allow- 
aiice given to the slaves iu the districts of Behar and Piitiia Is in general more scanty than 
in Bhaugulpore, and that the slaves in Shahahad are on* the. same footing as. those in Behar, 
it may be presumed that the aged slave is as little gated for .in those; parts of the country as 
in the district of Bhaugulporo. .. • ‘ . r '' 

. • • • 

• 10 . — Treatment and General GonHitiou of the Slaves. . 

We are led to conclude, from the inf6rnKition before us, that 4he syifiem ofjslaveiy pre- 
vailing in this part of India is ojia veiy mild character. In general, the slaves are well fed 
and clothed, humanely treated, and contented with their lot; instances of cruejty *and ill- 
usage are rare, a*ft«! the correction which they receive at the liands of^their pilasters is 
moderate. In n^spect of the supply of their physical wmits, and particularly of the certainty 
of -that supply, their eoudition is as good or better than that of the free servants and 
labourers of tlie coinitry, lor the wages of the labouring classes are hc?re limited to a mere 
subsistence. In limes of scarcity they have greatly the advantage of the generality 
lower orders, and in most cases the condition of children sold into slavery is better than tfie 
condition they were born The slave, however, must usually share the fate of his master. 
If the master is pinched, .so is the slave, and if the master is prosperous, the slave fares 
well ; and this eomuiunity of interests is a stimulus to the labour of the slave. 

The .domestic slaves are. generally tlie most iavpurerf^servaiits (fr the family ;,diey are 
treat(‘(l with more kindness and attention than freo^ persons who are hired, and trusted in 
preference to the Matter in important matter!^ and eoiifidential employments. In some 
respeefidde families a clever slave .will be invested wath tlie entire superintendenee of his 
master’s iiousehohl, and the slaves of wealthy zemindars are som(‘times employed as agents 
.and managers of the estates and property at a distance from the reside nee of their owners. 
In the simplicity of manners jirevailing in India, the servants of a household live in a great 
measure on a footing of e(juality with the r(‘st of ihe family, and the reeiprocah regard gene- 
rally existing between a master and his slUve, particularly a hereditary slave, is siJmctimes 
heightened into an attachment resembling that between ])arent and clidd ; anfl it is stated 
by the, judge of Mymensingh, that tin* slave often siieeceds by will to the property of his 
master. I’emale slaves are rcgard(.‘d with great afleetion by tlieir owner’s children whom 
they have brought e.p. Slaves who hav(» been liberated, or lei’t to seek tluar owK .livelihood, 
in eoiise(|uenee of the inability of their ovvnersj to maintain tluan, have been 'Hi'nueidly 
known to simport their former masters. or mistresses fftm.the earnings df their industry, or 
by*begging for them, and the expectation of tJiis su])port in time of distress is stated by one 
witness to l)e a principal indueement to pnn*hase a slavcfl 

Though less kindiu'ss is felt for the slave who does not live in his inaster’s houses lie i.s 
treated in file same way as^^a hired labourer, and even perhaps uitlu* gre'^ter indulgence, 
as the full nieasiin; of work is generally e.\ilett*d froiii tlie latter ;** though a severe 
master might oppress his slave in a way which a free hired person i>f the same caste would 
not submit to. 

Tlie genera! feeling of the judicial functionaries in favour of freedom ha^, no doubt, greatly 
tended to the amelioration of the condition of the slaves since the. introduction of the British 
rule. The fear of punishment restrains the nmster from grossly ill-treating his slave ; and 
though great liarshness will on occasions he submitted to, if the general conduct «)f the pro- 
prietor l)(! merciful and indulgent, yet if such harshness becomes fV*j:qucnt the slave absconds, 
and often finds a refuge on thi*. estate of some landholder, whose protectiJh seen reti him {rffm, 
molestation, whilst tlic inconvenience and expense attending an application to the courts, 
and the uiiciirtainty of the issue, must frequently deter the masters from having rewurae to 
that measure for the recovery of the fugitive. This is specially the case with Mahomed? u 
masters, who are. conscious of their inability to establish a strictly legal claim to their sla\e.s. 
With those masters, therefore, to whom the services of slaves aro an object of importance, 
self-interest ensures kind and considerate Ircatratut to the slaves, their <s^vucrs being sensible 
that they cannot retain them in their service agiiiixst their inclinations. 

Wc give a few extracts from some of the reports of the public officers on this subjoct. 

‘‘ Wavery in these provinces,” says the acting judge of Chittagong, exists only in name 
It is a species of .servitude almost reduced to a contract, which, if not eflcplicit, . is implied. 
Kindness and good treatment, sustenance and a home, are the articles on|One side, faithful 
service on the other.” • 

The acting joint magistrate of Tipperah observes, Iirfact, slavery cis now looked upon 
by the natives themselves as extinct. They see that the days of slavery are past, and they 
have almost ceased to regard their slaves in the light o*f property. Slavery even in UEfme 
would speedily disappear from among the native population were it not for the vain and 
'fallacious notion that prevails in the upper classes of native society, that the possession of a 
long train of slaves inetpases their respectability, and enhances their imj^ertance in the eyes 
of tlu*. huinhlcr classes of their feliow-couiitrymen. Slavery, as, it exists at present in this 
part of India, assumes the very mildest form, and I have doubt whether it be not, upon its 
present footing, mthcr beneiiciat than otherwise in *a ccimtry like this. Masters nSvf* well 
knowing thatundojr a British adminiUration the only h^d they havo.over their slaves is by 
the engagement of their good-will and affections, — being aware that any thing approxiinatiifg 
to ill usage or hard ti*eatnient would be resented by an appeal to tlie magistrate, and followed 
by speedy and total emancipation, — they, for the most part, being accessible to the dictates 
of self-interest, if not to the voic^ of humanity, take ample care to provide for the w&nts, and 
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even for the Comforts of this clas^-of their dcjK'ndMits ; and I haye knovm not a few instances* 
of slaves, who, bein<y bred and born, in tlie families of tlnjjr masters,' have felt and expressed 
for them the iiiost tender and affectionate resjard.” 

The acting magivStrale of AlliihSibad. * “ Here slavery exists but in name,” 

•The magistrate «f Muttra. Th<* geiioml belief amongst the natives is, that our govern- 
ment does not recognize slavery. It ocrtainly does exist, but it is merely in ryiine ; the 
slaves are *a^,ways well treated, and Ipoked u[)on as part of the family.^* 

ThejiWge^of i^llyghur! Slavery in its geiieual meaning is not known in this district. 
A species It oxil^ts in a very mild form in the houses of*the wealthy under tlie term 
Khani|)i-zad, butmerely.in name, for an individual of this Vlass enjoys the same rights, and 
is in evewTci^ct as free as other men.” ^ # 

Th(i e#ran]is*foner of Bareilly. “ Whatever the original Mahomedan or Hindoo law may 
have been on this subject, 1 believe it to be an undeniable fact, tliat slaves in Western India 
are no longer property. I conic to this coucluvion from ne\er having met with an instance 
in which the right to a slave was disputed amongst members of families, who for every other 
Tnlil’h’itable^or saleable jiortion of the aneestorial property were, at the most bitti'r discord.” 

» The joint magistrate of the Rohtuk division of the Delhi territory. ‘‘It may he said, 
indeed, that slavery is unknown in this district, save by name* and only in this reh])ect in a 
very limited degree. In some of the Mnssidinaii eommunities there exists a class of people 
denominattd Gholarns, the sig’jifi cation of whii‘h w'ord would seem to denote that Ihc' 
class so«desi^iated is in instate of slavery. But this docs not practically hold true.’ Thes«? 
pc'ople are not in a state of s(‘l^’itude, aivl uprights, to the best of my kno^vledge, are claimed 
tiver them, which place them on any other lojal fooiiil^ than that on which stand the other 
inhabitants of the «listriet.” • * 

Doubtless, however, the slaves are differently treated ; some are well, some are ill used. 
Allowance must be made, in estimating the value of the inlormation before ns, for the fact, 
that of lh(j witnesses we have examined, sciveral are slave-owners, and all are of tlu» 
elapS o^ slave-owners, and that the public officers w^ho hav(* favoured us with re[)orts cm 
the subject .are not in general, from their peculiar position, likely to be well inforincMl of the 
condition of the shwes ; and the latter can seldom possess the means of applying I0 them 
for the redress of their «gri(!vanc:es. Yet even in the information so obtained, we find exceptions 
10 what lijui been abov(* described as the general treatment and condition of this portion of 
the popukition. 

0 :%e‘i)f the witims.sf‘s, descrilnng tl^' stat<?(»f the slaves in Cuttack, says, “ The eoiulitiou of 
slaves is harder tlmn that of free' labourers. Tlieir work is harder, their fare and clotliiug 
^^orse ; and they are sometimes beaten.” 

The magistrate of Backergunge says, “ Tlie female slaves (<f ordinary persons aro-gene- 
^ 1‘ally well treated, fior they can easily run away. Ihit it is to bo feared that the* slave girls 
of powerful zejnii^flffls, whose houses are .surronmied by their own villages, through which 
C'-ciw almost impracticable, are often treated with oppression and cnudty.” 

The severities to which the slaves of ill-disposed masters of the Baman eastern tlie clistriet 
of Behar are .subj(# ted has been already noticed. 

The judge of Furrnckabad observes, <*omplaiiits (of cruelty or hard usage) an* of rare 
occurrmice ; “ which is not, however, pniof of non-existence of evil of the kind; for it is 
well known that great cruelty is often extacisod : 1 have personal knowledge thereof. The 
•want of freedom probably stifles conijdaint.” 

JThe Judge of IS^oradalSad. \ imagine that slaves are frequently w^orse fed and worse; 
clothed tBan hired servants, fit)ni motives of parsimony in their masters ; but I am not pre- 
pared to state tfiat they are generally maltreated, and many instances doubth^ss occur in 
wliich fliey meet with the gnaitest kindness and jirotection.” 

, • The severe treatment and cruelty to which the slaves in Uohilennd (including Moradabad) 
ar? sonictinies subjected, from thendioloric disposition of their Afghan masters, liave aln'ady 
been mentioned ; ayul the agent to the Gcwernor-general of the ceded and comjiiercd pro- 
vin^V'S, in 1811 , speaking yf the importations from the hills into Rohilcmid, Meerut and 
Sabarunporc, says, “ The males are for tfii* most part employed as domestic servants, who 
sometimes obtain coinfurtable establishments ii^ the families by whom they are bougjjt as 
Slaves; this occuiyence I believe, to be rare, Sie 'greater number h;adiiig a laborious life, for 
bare subsistence, and are often hardly treated.” # 

One .gf the offleers employed iii^ssani observes, “ Though the slavery of India is mild, 
eompartd to what it is elsewdiere, I have seen myself" cases of intolerable hardship.” 

Tne statements of Dr. Buchanan 011 this, as on every other point connected with the 
suWeot, are valuable, and wt 5 therefore givi* them. • 

in his account of Rungporc, he says, “ Poor parents who are under the neec'ssity of part- 
ing ^with even their male children, whom they sell with more reluctance than females, as. 
•being a greater resource for support in old age, give them for a few rupees to any dcceftt 
person that will uiMertake to rear them. Tliesc are in general considered as a kind of 
adopted children,* and are called Palok-beta, or sons by nourishment. Wciilthy people* 
selclojiji* take such children, becau^, i6 active and industHioiis, they usually leave their 
nourishers when they grow up, andnn fact are not shfv^es, though while they remain with 
their mastertthey receive no wages. • It is among the Mahomedans that itie custom of nou- 
rishing poor children is chiefly practised.” 

^Describing the domestic slaves in Purneah, lie says, “ So far as I can learn, they arc in 
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• general tolerably well treated, and I'are as well as the or4mary clasj^ of servants; whose state, 
however, in thiscoimtiy is not very enviable. They have, bowfever, wherewithal to stay the 
cravings o< appetite for' foot!, and ffie comfort of marriage, without the care-6f providing for 
a family."’ Again; They (the slaves) frequently i^navrayj! and, going to a little distance, 
hire themselves oat as servants, which shows thut.theiriformcr state was not enviable.’’ • 

The condition of the slaves in i-espect of food, dotting and Ibdging in the districts of 
Bhaugulwore, Bchar, Patna and Shahabud, according to the same authoru]^ has already been 
desoribea ; it must be added, however, Ih^t, in speaking of the Mahomdan slaves m the 
districts of Hehar and Patna, ^lie says, “ Converts are occasional!;^ madePfront lj[ie Pagans, 
especially by the purchase of sla^s,who are treated with great kindness.” And he describes 
the •domestic slaven in Gonickj>ore, received in marriage presents from the province nfTBehar, 
also as treated with great kindness.” •• ^ 

11 . — Siave ami Free Labour compared. 

In Cuttack, siave labour is more economical tlian free, both for domestic and agricultural 
work ; and the land is said to be better cultivated by the slaves than by freemen, because 
•the former feel that they have an interest in it. 

In Calcutta, the domestic sei*vice of slaves is cheaper than that of free persons. 

In those districts of the Bengal province, respeoiting ifliicli we have any i^for nation on 
this j)oinb slave labour, both domestic and agricultural, is co^isidtred cither on a par with, 
or more expensive^ ftian, free labour, excepting krtliifagcpore, where, according to the judge’s 
accountj a slave, fur his daily food and two sets of clotlies, costs about 18 rupees per annum, 
while a hired servant gets his daily food and wages at the rate of one rupee four annas 
per mensem, equal to about 30 rupees per annum. But Ilr. Buchanan says, the fret* 
d<unestic .<iervunts of this district have misemblc wages, and are very poorly clothed. 

In the province of Behar, it is considered on the whole more economical to employ ves 
than freemen. The same quantity of work is required from both, but tlio zeal inspirei by 
a permanent attachment to his owner’s family causes the slave to accomplish mbre than the 
liircd labourer, who gives to his employer as little labour as he can. According to tin* 
account given by the Patna council in 1774, it was only persons living on their own free 
estates in the ciounlry, and who employed their slaves both in the house and oiN^heir land, 
to w'hom it could answer to ketq) male slaves, as jUe grain produced by their lab(m^ served 
for.their support. In the city,” they observe, “ fevf paopfc choose tljese ^Kuhar slaves, 
being indifferent to their business, and equally expensive with other servants.’ 

Regarding the western provinces w'e are only inforiflcd, that [n Rohilcund the labour of 
the slave ig wry little clieaper than that of the freeman. 

Independently of considerations of economy, slaves are, in general, asJqiiiQstics, and parfi- • 
culurly a.s fenuile domestics, much jirclerred to freif servants. From tlieir gfoatftr fidelity they 
can be more safely trusted with the custody of money and other valuables ; and the cmiifort 
and privacy of tlie women’s apartments are better secured by the ministration of female 
slaves than by temporary servants of the same sex, who would more frecfiently give rise to 
scandal, and be more disposed to aid and abet intrigues. 

Moreover, in some parts of the country there is a dilRculty in procuring free domestic ser- 
vants. 111 the civilized parts (of Rungpore),” says Dr. Buchanan, “ many are induced to^ 
keep slav«‘s from the difliculty of procuring servants, especially of^he female sex.” ^Again ; 

“ The most striking circumstance in the domestic economy oj[j the people of Dinj^^epore^is 
the want or scarcity of t'enuile servants, even in houses of distinction. This 4 loes not proceed 
from tlie want of female delicacy in the women of rank ; but from the difficulty of pBocuriug 
women that will serve, as the whole almost are marked.” So also in his account of PuriieaU ; 

In many parts no free w^ornen servants are on any account procurable. In some tliey oniV 
be had for nearly the same wages that are given to men; most of them are elderly women 
that have lost their connexions ; but some arc probaWy concubines veiled 

under a decent name. In tlie eastern parts of th» district, againf many poor creatures give 
up their services for merely food and raiment, as is usmjlly the case with the wonien-scrvants 
in Dinagepore.” . • ^ # 

In the province of Behar, free domestics are in some places procurable, particularly ii^ 
towns, and in sucli places the femares belonging to Hindoo families in popr circumstances 
have no objection to hire themselves as servants, nor is It considered disreputable tij do so. 

It is usually widows who thus take sei^ice, as marriednvomen cannoUbe spared from the 
inanagcment of their own households. ^In other parts of the jjfovince free female servants 
are not to be had ; both males and feijiules of the lower classc^ thinking it derogatory* to 
take menial service ; and to the females in particular it is disreputable. In other parts, 
again; free servants, either male or female, arc not attainable, though there is nothing « 
disreputabltj in the condition of a female servant. 

• Dr, Buclianan, in his account of Bhaugulpore, says,*'* Female free servants are in ceneral 
not procurable, and those that can he had are commonly old women, who‘have*lostaTl their 
kimlrcd, and attend as domestics tof food and raimentij|[ And in his account of Befiiir and 
Patna ; Some o&the women servants are young, and ngne are commonly procurable of any 
age without wages as high nearly as those given to men.’* In Shahabad the woilleii servants, 
according to the ame authority^ have nearly the same allowances as the men* He *adds, 
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I know that*Rli the free female fk>meBtics iu one* of the t!iree*( police) divisions where any • 
are kept, are employed in a Mahornedan family, and subpcct tha£,tlio same is the case iu the 
other two divisi^na. The Hindoo ladies, therefore, perfoim most drud<^eric.s, except the 
bringing: water, or oth^r such ^^bours fts would expose them to view.” Ho states, also, 

Muit in the two gaeatestdlindoo families jn the district there is no female domestic.” 

Respecting the western* provinces,, we learir only from Dr. Buchanan, that free domestic Buchanan. Martin, 
.servati^, both male and female, are niofe numerous in proportion in Gofuckpor^ than iu vol. p. 42G. 
j;ihahaba(>;^nd from one bf the witheases examined by us, that in Roliilcund no difficulty No. 14. 
is experienc^if in obtaining free female domestic servants. • 

The ^preference given to slave service is, however, by no means universal. In Cuttack, 
though skiTes fire generally preferred, one witness states, that families \vJio have, under*the No. 15, 

British njie, rismt from poverty into affluence, have not purchased slave?, because they think 
thoin saucy and faithless, and also because there is an impression among the people that 
• such purchases arc prohibited. 

‘‘ It is a general remark,” says the additional judge of Burdwan, ‘Hliat slaves arc more Appendix II., 

. fFoiiRlesomc and more expensive than hired servants, mid witli the exception of a few slave No. 20. 

^irls for the female apartments, the Malioniedan masters woald not much regret the euact- 
mont of any law which might give to their slaves the option t)f leaving the houses of their 
■ masters, or of remaining there as hired servants. At present, useless, idle slaves are in many* 
instances rels^iined by their masters, merely from a feeling that they ought not to drive away 
from thek* houme one born and broughti^lp under their ro6f ; and they know that if llwy were 
• to do so, their good name vvoukl in suiAe degree siifler in the estimation of their friends and 
^ iilbighboiirs. There is also some consequence* and resjSectability attachea in the eyes of the 
natives to the possession of slaves, and this also induces some individuals to kedp them, 
while it will, at the same time, be almost always admitted, that free servants are more useful 
•and less troublesome than the present race of slaves.” 

The magistrate of Backergunge. ‘‘ Dealing in male slaves has nearly, if not entirely, Ditto, No. 37. 
ceasifl in this district. Plentiful harvests, the c^ilhculty of retaining male slaves against 
thejr will, unjess they are married to slave girls, together with the circumstance of inkle 
servants being easily procurable, and maintained at leas expense than slaves, have contributed * 
to cause the cessation of the traffic. The few male slaves in tliis district are nearly all kept 
only to ensufB the stay of the females.” 

The joiiil magistrate of Furrceclpore. “ I am told that the value of slaves is small, and Ditto, No. \(u 
that tliey are morci expensive generally thaiii hired servants, and but fbr the. conveiiience of 
them, as regaMs the security of the huraiu, they would be in a great degree dispensed vyth *• 
altogether.” ^ ^ 

The judge of Dinageport^ after stating the groat coiriparativc^cheajincss of slave over free Ditto, No. 59. 
jgcvvice, and which ha supposes the chief inducement to keep slaves, adds, hi the case of 
those masters wfio^Ji^fve iniicrited slaves for two or more generatfoiis, I have heard some say. 
that t%*y would not feel at a loss if they were deprived of their slaves by an act of liberation 
on the part of government, inasmuch as, from having lived long in theiv family, they 
beconfic much less ^ittentive and useful than liired servants, conceiving that they'cunnot be 
turned ofl", that their masters must support them, and so become rather a burthen 011 their 
support.*’ This accords with Dr. Buchanan’s account ; he remarks, Some rich Mahoinc- Buchanan. Martin 
dun farmers (of Dinagepore) said, that in the last famines (of 1770 and 178 B) some children vol. 2. p. 913-14. 
Ifadbeen purchased in order rather to keep them fi\)in standing than with a view to profit. 

I’hese hawe turned (4^t verjTill, and were so idle and careless that their labour became much 
more costly than that of hired servants.” 

Tlie witness wBom we examined on tlie state of slavery in Roliilcund says, “Slaves are No. 14. 
not worlfcd harder than free ser\ants, and the labour of the former is very little cheaper than 
th 4 t of the latter, whilst it has this disaclvantage, that a slave cannot lie turned off at 
pleJsure.” • • 

* 12 . — Slaves rendering occasio7ial^ Service, or temporarily separated from 
. their Masters^ 

•Between *tliose slaves who are constantly ercupied in their master’s service, and those 
persons who, having been slaves, liavo, by the course of^events, attained to a practical in- 
dej^ndenpe, there? arc ^^onie who, lying located on their owners’ lands, or left to procure 
their owiNf maintenance^" render to their masters only occasional service; and others who are 
in a state of temporafy but complete separation from^ their owners. 

Many of the numerous slfives of wealthy landhoklers are settled on the estates of their 
masters, and are supported either by having lands ^ven thoni to cultivate at a reduced 
rent, or by small assignments of land rent-free, paying the ordinary rent for any lands they ^ 
may be allowed to hold beyond such assignments for their support. Strictly, however; they ' 
have no riglit to ai!y part of the produce of the land, nor to any yntiperty as against their 
masters, and iooietimes the latter, in*a moment of displeasure, will deprive them of cverv'^ 
thing tjjfiiy possess. The slaves maiiUained in this manner i^ay be said to be kept tor pur- 
poses of state, tts they are fiot requila to perform any service except that of attending at 
cef^mohies, uiile.s.s, indeed, ^ on any particular emergency their master should summon them 
to his assistance. • . 

^omie of those described by Dr. Buchanan as being in Purneah mostly employed* in Buchanan. Martin, 
ag^illt]ir|^ are probably of this class. Of these he says,^“ Such persons arc in tact l;y vol. 3, p. 125, and 
far^e easiest class of la^)Ouring people in the district, and of course never attempt to run MSS. 

•262. - '■ B. V away, 



34 COPY OF REPORT FROM THE INDPAN LAW COMMISSIONERS . 

• ^ 0 

m 

• Hvvay, and are in general yhry faithful to* their masters^ who, althbugli at a v&st expense of 
land in maintaining them, very seldom sell them ; .but they possess the power, which 
operates strongly in rendering these slaves earefal in the performance of their master’s com- 

-7. mqnds, and regardless of its nature.” Aecording^to j^itiiess these slaves in Purncah 

receive a small pecuniary allowance and ratibns while«rendering occasiotial services. 

When also the slaves of any master have ^urltij>JiejJ * beyond* his wants, or his 'means of 
providiiig for them, those whose services are not reci aired are permitted to-sgttle on lands 
Jntlier of their owner (In which case a ^ot of ground is giwn* theiii fur the ^i/ction of a 
residence) or of others, an(hto tak*^ and eiiltivaie, lands as olhef free tenants |)ayiiig rent, 
or to go out to service, or otherwise to follow tlunr own occupations, anil are left to 
inifintaiii thomsches. In Sylhet, some of the slaves in this condition arejpoh®e hiirkun- 
dauzes, receiving government pay to their own use. The masters do not* by tliiji ineasiu'e 
wdjnijuish their right of ownership over the slaves, and the slaves attinid them at marriage's, 
<lealhs, and festivals, and render them other occasional service, for which, in Sylhet, they*^ 
rceeivi* no remuneration; but in the province of Btdiar they receive the same rations as a. * 
freeman during the period of their attendance, and usually a pri'Seiit also, ami soiiultmies , 
they receive wages in addition to their rations, but not so high as those, of a freeman. Ji> 
(Ihttagong, it called on ftn'^'xtra s(‘rvice beyond the usual attendance at festivals, they arc 

* ^.'iititled to receive, the regulated hire of a free labourer. 

Further, when a master falls into ilisiress, he will dirci^ his slaves to seek tilt h’ own liveli- 
hood, J-eserving his right of ownership, and of reeaihng them toJ\is service tdiould his cir- 
oiunstances at any future time allow of his doing. In this case it is not usual f(>r the t 
master to receive any of the slave’s Warnings, 'except in Cuttack, wlien the slave is the eliihl , 
ihielianaii. Marlin, of the master; and, on the authority of j)r. Buehanan, we may except the district of Sliaha- 
•yol. i,p.47y. iilso, where, ‘Svlieii a master is so poor that he cannot feed his slaves, he usually 

No. 28. requires tlimn to give liiin a share of their wages.” One of tlie witnesses, speaking of the* 

customs of Beiiari's and its \icinity, give.s it as his opinion, tliat the niast<*r eoijld not legally 
appropriate the e.arnings of a slave .so siliuited, if he afterw ards recalleii liiin to his^sei v!'’e. 

Many slaves, also, on the decay of their masters’ fortunes, (jiiit tliem witliu^it formal per- 
mission, and work for themselves. 


1 3 . — Jl fan inmssion- 

Manumission is extremely rare — so rare, that ih^ slaveys genenijly regard it m? iinat- 
layiable, and when well used probably do not desire it. • It sometime^ tak^s? place when a 
mastcT has particular cause of satisfaction with his slave; in which case, it is usually 
accompanied with a gift oA’ the means of earning a subsisteikcc, either in the sliapi; of 
land, <jr a^pwsont of mon^y. It also occabionally happens that a mas,ter, anticipating from 
tlie evil disposition of his clTildre.n tliat they will inaltreat his slaves aftiU- his*death, manumits 
such of them as he has a regard for. Furtlicr* when a family of' respe.etaljility is reduced 
to di.stress, and can no lunger luuintain the slaves aftaclicd to it, they are sometimes set at 
liberty. 

In Cuttack, on tlic maiuiinission of a purchased slavi*, the master delivers up to him the 
deed of sale; if there is no such deed he exeeules a farigh-khutlce, or release.* In the. 
.southern division of this district, if a slave girl marries a freeman with lier owner’s cori.seiit, 
slie heeoTiies free. In Chittagong, also, if a Mussulman master marries Ids Mahomedan 
female slave to a freeinuii, and permits her to go away with Ifer lius^hand, it airounts to 
cmiiiicipation. • 

lu Uohilcuiid, according to the only witness we liavc had an opjxirtufiity of exaniiniiig 
on tlie state of slavery in this part of the country, wlien a slave attains the age ol ^hout 40 
Years, though his owner continues to nmiiitain hivi, he relaxes in hi.s demand of serv iee : •he 
;iNo after that period permits iiini to seek oilier employment. If tlie slaiie takes advantage 
oflliis license, he separates from his owner, and works as a freeiiuui ; but if he remains with 
Ills master, lii.s services being less rigorously exacted, lie has time to^work for Iiiuiselff and 
tlie master does not interfere with his gains in fliis Avay. Here, also, a master reduced to 
di"-trcss generally lets liis slave.s go tree. • 

i^ometimes a master turns away a slave ioik eon tinned ini.sconduct. ^ • 

Severity, and CA’cn extreme ill-iysage, though ]>uni>hablc as a criminal offence, confers Ao 
right to emancipalioii; but one ot the witnesses considers that the witlilfolding support, or 
inability to give it, would authorize a court to set the slave free. 

But though not actually manumilteif, which can oiil^ be by express words, many slave.s 
annually obtain their fieecloin in the iivjdes which we hi\ve already described, when treating 
of the kunni and Kuhar slayes of BeUar. Of those slaves wlio, in consequence of their 
masters having no einplovmeut for them, or of their inability to maintain them, are per- 
* liiittetl to seek th^ir oivn livelihood, many probably return to their masters (as we are told 
is the case with the Ktirmi slaves of the ralna and Behar districts), if tlc5 latter are in a con- 
‘ ditioii to reclaim them before any considerable time Ras elapsed ; but thp j>airf.ial separation 
is fi('<pu;ntly prolonged until i^lerniinates in the practical freedom, or even abso]\}te inde- 

• . p3idence, 


* l)i*. Buchaniin, in a pa.si>agc already uiioted, ebsoived, that in tlie civilized pai'te of Rmigpore the slaves 
did not appear to he on the mcrcase, and that the iin]x)i'tatioii did not sot^ni to do morc tliaii kc^i iip^flie 
rill tuber, altliongh thr niaster ahvays^vocuivd a with for his ^ave; and, aocovding to Witness, N^. 
family in Blwingiiljiore is never on the increase, the Avemge issue of one woi^i being S or 4, of whom not 
less than onc-hulf die in iiifuney. ’ ' ^ 

% ' 
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pcuclence, of the slave or his offspring, particularly when the decay of the inust(*r*s faivjily is , 
the cause of the separation, or the secession of the slave, in whidh case it seldom happens 
limt the slave can ever be again reduced to actual slavery. 

As an illustration of the effects ..of a public calamity on the condition of the slave popu- 
lation, we may here^otice. the evidence* o( one* of the witnesses examined respecting the No. 15. 
slavery of Cuttack. In consequence of Jthe famine which prevailed in 1700 in that district, 
numy persons in thtf northern or Balasore division^ who possessed slaves, were unable any 
longer to %un^ort them, and the slave'fe became practically free. This he states to have been 
the case wiBiliis own family, wJio, before that period, possessed more than 20 houses of 
slaves ; anef persons of those very slave stocks are now, in the service of his family as 
freemerf, Receiving w'ages? He further states, that there arc now no slayes de facto in Jiis • 
pergunnajjl (Rinma), though there are many dejurCf which he consider to be the result of 
thg, famine, and of the decay of the ancient families, since the acquisition of the country by 

. the British. He has been told also that in other parts of Cuttack masters have generdlly 

• lost all practical dominion over their slaves. 

14. — Tt^amfcr of Slates by Gift. 

It is customaiy for a father 011 the marriage of a daujjhtor to give, as part of the mar-, 
riage present, one or more of the female slaves of the family to be her attendants ; and in the 
province^ of Behar,* upon ocoasi«n funerals, it is usual to give one or more, slaves, 
amongst other presents, tef the.ofRciatibg Brahmin. We have already stated, on the autho- 

• rity of Dr. Buchanan, that almost all the dtn^stic skives in Goruckpork were received in 

• marriage presents from the province of Behar. ^ • 

• 1,5. — Transfer of Slaves by Sale, 

In^Cuttaob, such slaves as arc the spurious kindred of their masters are ne\ er sold, but all 
othfrs are constantly transferred by sale from oile master to another, excepting in the southern 
division of the district, where, in eonscciuence of their being scarce, they are seldom parted ^ 
with. 

In all the other jirovinccs of tlie presidency, it is generally considered as disreputable to 
sell a slave ^ and, in Rohilcund, any master resorting to such a measure would be called a 
burdeh-furush,t or slave-dealer. Besides that, the relation between master and slave is 
considered a feunily^tie ; the raitk find tespeclubility of a family is measured by the number of 
its dependents*; an*d, according to the prejudices of the people, few of these dejicndents tan 
lit dismissed without incurring disgrace. Hence the sale of this description of property is 
seldom resorted to unless when the owner is reduced to distress* and can no longer maintain 
•his slaves ; andj.eve|J iu that case, persons of respectability prefe’r either to give their slaves 
their liberty, or totdismiss them to seek tlieir own livelihood, reserving their proprietary right 
should circumstances Jifterwards allow of their asserting it. Such sales, tnerefore, arc not 
coniniou in tlie above provinces, though they upjiear to be more so in the districts of Behai 
and Tirhoot than ifl other ])arls ; but a master will sometimes sell a slave who gives tioulilc 
by his misconduct. An indistinct knowledge of th(‘ regulations respecting the slave traih’, 
and the leaning of the courts in favour of liberty, have probably rendered the sale of slaves 
|ess common than formerly. 

The aliove aci’omil, hov^ever, founded on information iutt*ly collected Viy us, must lx 
reorived*\^ith some^mitation. The assistant to the magistrate oi Dacca Jelaljiorc stated, in Slavery in lad it, 
that the ^ustom of disposing of persons already in a stale of slavery w as common 1828,13. 247. 
throiigliput that district, and that regular deeds of sale were executed in such ca^es, some of 
wjiicli were registered in the court. Tlie father ot one cif the witnesses examined, a native oi No, 

Sylliet, purchased 10 families of slaves fnim their masters. The Council of Patna, in 1771 , siavuy in India, 

said, Whole fafnilies (of slaves^ were formerly sold together; but we do not fiml that the 1828, p. ."j. 

custpm, tlioiigh of old standing and still in d’oree, is now attemled to, except in tlx* Mofiissil, 

where sometimes the surviwor of an old fapiily, retired on bis altumgah, cultivates liis lands 

by tlv? hands of these slaves, who also j.eiforui the menial offices of the house.'’ TJie 

afcciuting ^udge of Cawnpore men irons, lluiiL •as register and civil judge in .South Bghar, Appendix II., 

he daily de.ciderl cases of purchase of whole mnulies of predial slaves. No. 105, 

The statement^ of Dr. lluclianan confirm the accounlf of the disgraceful light in which Buchanan. Mariin- 
the sale.* of slaves is regarded in twst parts of the districts 0! Behar and Patna; but he vol. 1, p. 12.0, 479. 
says, tliat in Gyah^ and some Oliver places, the slaves are occasionally sold, and that m Ditto, vol. 2, p, 99, 
Shahabad they are often so disposed of. According to the same authoritv, in Bhaugulpore, 
they are not often brought to marlwet, and in (iorutkpore neither the domestic nor agri- • 
cultural slaves are ever soltl. • 

Tht^re appears to l>e no legal ‘restriction 011 the right of the master to sell his slave, but. • 

*custom and the gcmcral feeling seem to have imposed restraints in softie cases. * 

1. It is not usual, according to ou|* information, in any partot the country, to sell slaves 


* TliH )s pTolmbly true of many other also, tlunigh our eviclfiit-f on tliis point confined to Behar. 

^ ^ Sec Kvideflce, No.l4. Another witness (No. 17) cliumeteriscs huch transl'ersas sales of human llesli.’' 

TlicHlevvaft of the provincial council of Burdwan, in hi.s report to the council, dated in July 1774,* 04 the 
Bufcject of davery in that jpart of the country, stated, that the thildron of skives '‘cannot be solddthtT by the 
IMirents ;)rhy the master.'’^ 

762. ^ , K 2 • • . 



BiichAnan. Martin/ 
wl.3,^. 124. 


Ditto, Yol.a, p.99; 

Tol.ijp. 1*6, 47g. 


Appendix JI., 
Mo. 81. 


No. 9. 
No. 6. 


Slavery in India, 
1858, p. 845. 


No. 3. 


36 COPY OF REPORT FROM THE INDmN LAW COMMISSIONERS 

• 

SO as to separate husband ind wife, or children of tender age from their parents ;* but 
Dr. Buchanan remarks x)n tlie subject of slavery in Puoieah, fliat, although “ in most parts 
(of that district) man and wife, provided they belong to the same master/ are not usually 
sold separate, nor is it the custom to separate chirdren from their 'parents until they are • 
marriageable ; in others they are sold in whatever mamier the mhster pleases, and there the 
price rises considerably higher.” He likewise states if to be the* case in Bhaugulpbre, that 
slaves may be sold in whatever manner the master pleases, and he observes generally, that 
the slaves in Patna, Behar and Shaliabad^are (with sonie specified exceptions) n^fly on the 
same footing as in Bhangulpore, but whether the general remark Extends to particular 
point or not, we cannot be certain. ^ 

*i. In the distrip^s of Sylhet, Behar, Patna and Tirhoot, it Is not usual to s^ell a lilave^to a 
purchaser residing at a great (listanee, so as to place him beyond the rcach®of communica- 
tion with people of liis own class ; in Tirhoot especially, according to the reports of the 
public officers, sales of slaves are entirely. confined within the limits of the distnc.t, or rather ■ 
to the immediate neighbourhood of their master's residence ; and were a master to sell a 
slave beyond the boundaries of the zillah, the slave would in a short time qait his fieyv 
owner and return to it. It is not in my power,” observes the judge, to give a reason for, 
this fact, but I have been gifen to undersiiind that such has invariably been tlie custom, 
and the result of every attempt to evade it.” In Bhaugulpore, it would not be considereil 
hard to sell a slave to any distance, or into anotlier district. In Sliababad the sales are 
praciicdlly confined to the neighbouring zillahs. ' e * u » 

3. In the district of Cuttack, the consent ^f the* slave is considt;red necessary to tlio 
validity of the transfer. According to one witness, such consent was necessary by ancient 
local u^age; but according to another witness, a slave formerly might be pold to ti pur- 
chaser living at any distance, and the master was not considered to act oppressively in so 
doing ; and the consent of the slave has been deemed necessary only since the issue of a 
proclamation in 1824, by the then Commissioner of the ilistrict, declaring tlie sale of 
slaves illegal ; the effect of that proclamaijon liaving been, not to put an end to such sa.les, 
but to prevent their taking place without the consent of tln^ slave. In Syllict, ij is not com- 
mon to sell a slave against his will. The Decca court of circuit, hovv^ivcr, in a letter of 
the 2Glh April 181G, on the state of slavery in their division, t say, The transfer of slaves, 
we arc informed, sometimes takes place both with and against the. consent (J* tlie slaves 
themselves, but in the latter case, the mildest and most indulgent couduet can alone secure 
to the purchaser any favourable result from suclc fraiii^action.” In llui^gpore, the arbitrary 
salp ol slaves is understood to lie very imfrcquent. In* Bhaugulpore,* iici^ter would the 
slave’s consent be asked, nor any objection he mijjht make be attended to. In the districts 
of Behar, Patna and Tirhoot^ the usage is, after the master has fioced the price of his slave, 
to allow tbe -lattc-r to objeut to the purchaser, and to select any other who is willing to jiay 
the price; but if the slave^ cannot within a reasonable time find aiiKithcr purchaser, the 
transaction must proceed. In Uohilcund, the slave of 51 Mahomedan master has no right to 
choose liis purchaser, 

4. In Tipperah, no adult Hindoo slave run be sold to a Mahomedan against his will; 
and in Bhaugulpore, a Hindoo ina.stiT would not sell his Hindoo slave to a Mussulman. 

The form of instrument used to record these sales is either an absolute bill of sale or a 
deed of lease, the latter being resorted to for reasons already stated when descrihing the 
forms used in cases of self-sale, and sale of children and adults, from freedom into slavery. 
One w itness, speaking of the usages of Tirhoot, states, that propdrty in ^ilavcs bein^ by the 
Hindoo law, treated with the same respect as immoveable • property, and transferred with 
equal formality, no person purchases a slave without full inquiry, and aH particulars arc 
recorded in the conveyance ; and Avhen a slave is purchased of a stranger, it is usual 
to require that some known person should beccine security that the vendor has a rit^t 
to sell. • ♦ ^ 

16 . — Prices of Slaves. • ^ 

Of course the prices of slaves vary according* to circumstances;' their age, their merits, 
the nature of the service for which they are intended, aixd the wants of the contracting 
parties. In the districts of Bhaugulpore anfl Jlehar, the price is settled either by the p*arties 
themselves or by a committee of arbitrators, who determine the valfie after a person?,! 
examination of the slave. * • 

In Cuttack, the price of a young adult slave, male Or female, vailries i'rom fivC.to thirty 
rupees; ciiildren of five yeai^s old meb about one-fifth t?lie above.* (leuerally, the slaves of 
pure caste bear a higher price than those of the impure triljes, as the latter cannot be 
employed iu domestic service ; but slaves of the Gokha caste, wjliich is an impure oue,‘^selI 
for more than others ; tlie men being fi.shermen, llicir wives skilful in buying and selling, 
apd their occupation a productive one both to the slave and the master! The Gofcha i^^. 
allowed to** retain a large share of the produce, making over the remainder to his master. 
irh(* females of this c1hs.s never sell for Jess than 00 rupees ; the males fetch^a lower price, 
the reason whereof does not appear. 

* \ 111 

• Oyc witnetiK (No, 20), speaking of Bliaugulporo, wiys, No oiiCMvould purchase youug^cbfldroa iinTlcr 
10 or ]] years of age separately from their mother, as the trouble and expepse of rearing them would Pot he 
eompensated by uny scrvifces they could render.*' l 

f Vi/, the districts of Baekergunge, Chittagong, Tipperah, Dacca Jelalpore, City of Dacea, Myrncnsj^^gli 
and SylJiet,* ► , ^ > 
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In Calcutta, Hindoo and Mahoinedaii boys iind girlsj brdjight by dealers in ordinary 
times.from Dacca, Mymetisingh and Sylhet, to be disposed of as domestics, S('U for prices 
varying from 20’ to 30 rupees. ’ 

In Tipperah the price of young Kayet man varies from Rs. 20 to lo 

• A young K#yct w6man ^ „ .jo to ino 

A Kayet mqje child - -*."*• “ - - „ 10 to ;2/> 

i!^ICayet female child - - - * - „ 20 to *30 

A y%upg Chunda^,*man or woman - • - - - „ lo to 20 

A Qlmndal*child, male or female - - - „ T to 10 

The ^%ue of the higfi comparative value of the female Kayet is, th^^ she attends upon ‘ 
the ladie^of tfio -family. The free females who were formerly inveiglfid away and (*xported 
frojii Sylhet fetched a higher price than males, being more in <lcmand as domestic scr- 
• vants. 

Ac(;ording to Dr. Buchanan, poor parents in Rmiopc^re sell their male children for a 
Tew'^rupeesf. The same authority states, that the slaves formorly imported from Assam 
•into Bengal, and who were mostly chihlrcn, brought the following prices; vi/., girls from 
12 to 15 rupees ; a Koch boy, 25 vu])(^e9 ; a Kolita, 50 rupee*?. 

In Dinagepore, the children of free parents, sold at six years of age, seldom fctcli above 
10 rupees, »s they frccjuently abscond before or after they become adults. 

Ill Piitnealli according Dr. BuclHiian,a grown man costs about from 15 to 20 rupees; 
a lad at lO years of age, frorh*12 to 20 4 up#<;s; a girl at eight or ten years, when she is 
usually married, from fiv(‘ to 15 rupees; hut in those* parts of the district in v/hicK there is 
no customary restriction on the right of sale, the price rises consideuahly higher than in 
^ other parts where such restrictions exist. 

In South Behar, a young^ female Kuliar sells for from 25 to 80 rupees; a young male 
Kuh^r for fr^^ni 25 to io rupees. 

JIT Blmuguljiore, the following are tlic usiial prices of slaves when valued by arbitrators : 


Slavery in India, 
i 8 ; 28 , p. 24 U. 

Iluelmnnu. Martin, 
v<;!. 3 , p. 4 ()G- 7 . 
Ditto, p. (> 8 i. 


Ditto, vol. 3 , 
p. 123 - 4 . 


A female fif 12 or 13 years old, from 
„ 15, 18 or "20 ,, 

A ^nale of 12 or 13 „ 

» IH or 20 


Rupees 25 to dO 

„ 10 to (JO 

„ 15 to 22 

„ 20 to *10 


In tlie Bchttj anci Patna dislriots, According to one witness, the jfrice of a Hindoo sjave 
girl is from 30 to lOQ rupees; that of a young male Hindoo, from 25 to 4o rupees. 

the Behar district, uepording td another witness, the pricQ of a young female may be 
from 50 to 125 rupees; that of a young male, about one-third Igss. The' price pf chirdren 
from six to eight y^ais old, from 10 to 15 rupees, the females ft^chlng about une-tbird more 
tliau the males*; tITe reason of the higher price of the female being, tliat tlie offspring would 
beloiif^lo her owner. 

The magistrate of Behar has given the following: table of the average prices of slaves in 
his district ; — 


NIj, 4 . 
No. 2 . • 
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From 1 to 7 years old, about 
„ 8 to 14 „ 

„ 15 to 30 
^ „ 31 t(#50 


Rupees 10 


61^ to 00 


yf 


35 

50 

30 

12 


TheseJ he states, are the usual prices for both males and females purchased tor oixlinary 
piAposes or general work ; but a young and handsoim* slave girl bought as a concubine will 
fetem 100 or 200 rupees. • 

Dr. Buchanan mentions, that in the districts of Behar and Patna, the slaves usually 
fetched a rupee for each yegir of their age, ^ until they reached 20, wlicn they were at their 
highest value ; but that, m general, the price had risen, and in many parts had doubled. 

^In •Shah^bad, according to the sSme authwity, young women fetch 20 rupees ; •men 
dually 15 rupees. • 

In Tirhoot, one«witncss states, the prices of slaves range between 10 and 100 rupees; and 
another, 'tliat the probability that the courts will not enforce the rights of the master, lias 
caused tlie prices of slaves to fall considerably, and* he gives the following scale of former 
and present average prices : ^ ^ ^ 

• Formed Prices* ^ Present Prices, 

A young girl, from - • - Rupees 50 to 00 From - Rupees 25 to 40 

• A young male^of.l8 or 20 years old, „ 30 to 40 • „ lo to 20 • 

find ii\ tlioyeturns mention made of a sale in this district, in the form of a lease fo> 
00 years, of a person, his wife and children, and children’s clpldren, for 10 rupees. 

In ifohilcund, the price of a child ^J^from 20 to 30 rupees. The price obtained for males 
aiifj females, l>oth children and adults, imported by the burdeh-furoshes ftom the hills into 
this p^rt ofi^the country, used formerly to bli from lo to 20 rupees each ; but it has no\v 
ris^ft to 20 or 30 rupees. According to Hamilton, the prices used to be from 10 to 1 .50 

mnpna. 
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The scales of prices abov(j* given arc tho*se of ordinary times. In periods of scarciliy and 
fiinriiio, children are fiold by their parents for prices varying from four rupees to 12 annas» 
uud sometimes even foi 'a single meal. 


Appendix 11., 
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17 - — Alorlga^e of ^Slaves, • * • ' 

• • , 

In Cnttack, it is common to borrow money on the mortgage ^of slaves; hat tjie slaves, 
when mortgaged, continue in the possessiefn of the mortgager. , , fi 

Wc hav<j no information whVtlier the ])raclicc obtains gcncmlly in tlie f>rovmck of Bengal 
or not ; but it exists in the district of Rajeshahy in two forms : in oive, the mortgager receives 
possession of the slViv'*, and his services discharge the interest of the principal siunT lent; in 
the other, the possession continues in the mortgager, and the security of the credit<ff depends 
up'ofl tlie deed tally. 

In the province of Uchvir, the mortgaging of slaves aj)pc*iir.s to be regarded by the bettei ‘ 
classes as equally disreputable with the sale of this description of property. 

Ill tlie district of Beliar, liowever, this species of contract is common ;* and here also it 
prevails in tw o forms, the luoi^gaged slaves either remaining in the possession of their owner, 
or being transferred to the mortgagee. In the latter case, the mortgagee supports the slave, 
and has the benefit of his labour, w'hicli, however, does not, without special agreement, go to 
discharge the interest of the debt, diider both form^, tlie^children born during the mortgage 
belong to the mortgager. The magistrat*^ of the district savs, Mortgages‘ arc common, 
and foreclosures applied for and obtained frt»rA tl>e courts. These contracts are usually 
attestedfby the cauzies, and not mjfrequeiitly registered in the courts.*' 

In Tirhoot, the interest of a debt is sometimes paid by the services of a slave, the slave 
reinainiug in the ])ossessif)n the iJehtor, and being maintained by him. In this case, if the 
slave dies, the mortgager must provide another slave ; but if the deuth be occasioned by the 
fault of the mortgage<‘, tlie loss falls upon him. 

In the w'esteni provinces, the custom of mortgaging slaves does not obtain. 
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18 . — Letting Slaves to hire. 

\ 

In no part of the provinces, as far as our information extends, does it appear to be the 
custom to let slaves to hire, excepting in Jynteah, receully t annexed tpf’^dhet; the districts 
of Myniensingh and Rungpore, \\h(n(% according to one witness, mastery let, their slaves to 
hire, particulurly females, geuei’ally for short periods of from two to six months; and in 
Pachete in South Behar, where liowever it is resorted lb only w,hen the master is in low 
circumstaivjes. Tlie mugititrate of the district of Behar also mentions jhe practice of takmg 
slaves on short leases of frdm two to len years. ^ ^ 
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J9 . — Slaves Adscript/ Glclne, 

There app(^ar to he no slaves adscripti glehre in any jiart of these provinces ; but in 
three districts of Bengal the agricultural slaves seem to be generally sold with tliedand. 

The liingistrale of Backerguiige, in speaking of Sylhet says, “ Some (slaves) there 

are, whose families have been in a state of slavery for the last hundred years, and who, 
when a sale of an estate takes ydace, are included in the puri!hasin.'’ , ^ 

'Fhe assistant to the magi.strate of Dacca .Iclalpore thus writes in the same year: “ When 
an estate to which slaves are attached is disposed of liy private sale, the slaves are vm*y 
commonly sold at the same time, though a separate deed of sale is always executed.’' 

And we are told by one of the witnesses, that iu the district of Rajeshahy; if an estate' is 
cultivated by slaves, no oin* w*onld purchase the estati^ without the slaves,^but on such skies 
separate bills of sale are executed for the land and tluj slaves ; ayd he instances the sale 
by ])ubliG auction for arrears of revenue of a portion of an estate, in wdiich the «lave 
cultivators not having been sold with the land, fie considers thTnn de jure to be still the 
property of the ex-zemindar, but de facto they have become free ryots paying rent to the 
new" one. • r • * ^ 

Mr. Henry Ckdebrooke, in his iplnute on the slavery of Bengal writfen in 1812, says; ■ 
the lower provinces under this presidency, the employment of slavesf in the labours of 
lmsba.nd)*y is nearly if not entirely unknown. In the upper provinces, beginhmg from 
We»tei*ii Behar and Benares, the pettj^ landholders, w1u> are themselves cultivators, are 
aided in their husbandry by their slaves, whom they ver^* coftHUoiily employ as herdsmen 
and ploughmen; and landhoyers of a. higher order have, in a feiv instances, the pretensions 
of inastors over a part of their tenants long settled on their estates, and reputed to be 
djs(!ended from prsons who were acknowledged slaves of llieir ancestors. Their dhims 
to the services of those hereditary serfs are nearly obsolete, and scaicely* attended with any 
practical consequences. The serfs pa,y rent and other*dues lor the lands )vhich they till and 
tlie pasture on wdrich they gra^^e their herds, and not distinguished from the rest of the 
peasantry, unless by a questionable restriction of th$^ right of removing at choice. But 
c • « ^ those 


* But vvjtucsb, No. 23, ^ouking of the districts of Beliar and Patntf, says, ‘‘ The general belief of the illegality 
f 4 ‘ sales Inis uImo jmt a stop to all mortgages.*' t « ^ ^ 
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those ^ploy^ in husbandry by tli§ interior class* of landliultl^rs are strictly slaves, and • 
their condition ditiers from that of household slaves only as the one is oe(!ii|iiJ(i in out-door 
work, and the other in business of the interior of the house/’ 

There is no evidence'in the infoVmatign before us of the present existence of this systtuu 
of tillainage in the western provinces • but»probably soiiiethin»‘ of the kiiul prevailed up to 
the period at wliicli fhey were brought under Bi4tisli rule. 

V Dr. Bijyphanaii in his account of Goruckpore observes, During the government of the 
nawab, the^<ipple on e: 4 ch property were held^in a' great measure as adacrijUi f/l(dur. 
Perhaps no4aw existed to this effect, but it was not usual for flue landlord to lake awav liis 
neighbour’s tenants ; and whoever did so would have been liable to rcprouclies, wliieli 
would generally have occasioned the displeasure of the governor/’ Aydtn a recent r(.•port 
on the serflcmerft of the ceded portion of the noighhouriuu district of Azimgurh, by the late 
eoUcctor, Mr. J. Thomason, we find the following passages : — • . • 

‘‘ The urzal consists of Bhurs, Chuinars, and lovV caste persons, who are generally located 
im the estatf at some expense of capital, and arc liable at any tiinoj to be left entirely 
dependent on the zemindars, who must eitlier support them during a season of scarcity, or 
see his estate depopulated, and his future sources of ])rofit destroyed.” 

** The third class, or tenants at will, consist mostly of those who arc styliMl nr/al in the* 
preceding pjjragrapli. They neither liave nor assert in general any rights, other than the 
will of the zegiinaar. They take what Jand he gives them, and pay the iitinosi that they 
can, either in money or iu*kinct Besides their direet contributions to his reutai, they render 
liim many personal services. If Kuhar?^, tlTty carry«liis palankuiui, nlbrely receiving iu 
return food to su))port them during the time. Gther oiasses bring him wood, tend his 
cattle, or perform numerous other similar services for very inadequab*. renmneration. 

• Under foniit r govcrmricnts t^i^ powc'r was no doubt recognized and permitted. They were 
tlicn predial slaves, wlio were beaten without mercy for misconduct, and were liable to be 
pll^!j^lcd andijrought back if they atiernpled to escape. Their state is now miicli improveil. 
The powCr is now convoiilioiial. A Chumar can how sue liis zemindar in the criminal court 
for ail assaiilf, and, jf detained against his will, can bring his action for false imprisonment; 
he cun even recover iu a civil court the wages of labour performed. Nothing vexes or 
annoys the zemindars in onr whole system so much as this. It has struck at tin* root of a 
power, which has long been exercised most tyrannically, and yet, so strong is the force oi’ 
habit jind custom,^ t|;at as the poycr of the zemindar is still aliuseil, it is very 

rarely that thejj are^broughtdiito couA to answer for their misconduct,” 

The foundation on which the jright of the zemindar now avi>wedly rests is that of 
iccuniary obligation. IIi» expends capital in locating the cultivator hi the village; he 
^jnildshis house, feeds him till the harvest time, supplies hinitwith seed, giayi and irn- 
jlemeiits of liusbaiKlfy. On all these, an exorbitant interest is clfarged, aiul, in consideration 
of the^t?cuniarv <mligation thus incqrred, the services of the man arc exacted. Ilenco th<* 
connexion is ratlim* piusonal than resulting from tJie tenure ol‘ the land, and various 
circumstances supjjfirt this view. In moitgages those rights are seldom, if ever, transferred ; 
in jirivato sales very rarely, unless specified ; in public sales, by authority, I’or arrears of 
revenue,* never. Hence an auction juirchaser never acquires any rights over flic tenants at 
will of a former zemindar.” 


• 20. — Marriages of Slaves^ and Oxvnership of their Offspring. 

'Hie same ritet arc observed at the marriages of slaves, Ijoth Hindoo and Mohoincdan, 
as of fVef? persons of the same castes or classes. The expense* is defrayed by the masters, f 
who are considered' to be under a movaj obligation to provide for the suitable marriage 
of ^heir slaves ; lyit sometimes, i\lieii the slaves can aflbrd it, tin*, charge is borne by them. 
In Punieah, the master jLisiuilly gives about four rupees, and a quantity of grain, on the 
marriage of liis slaved m lihaugulpore, thcl’ereniony costs from 10 to 2 j rupees, according 
to circumstances. • • 

Thf children are married before 4 ir on attaining the age of ))aberty. In Bengal, a 
Uindoo slafe girl of pure caste would be regamled as defiled if she remained single after*thal 
period, and it would be improper to receive water at jjer hands. In Punieah, a girl is 
usually married a\ 10 years. The wishes of the parents and relatives of the slaves are con- 
sulted oi these occasions, at least ifi the province of Behar; and the inclination of the male 
slave also if he be adult. * 

\ A master prefers that his own slaves should intermarry, as in that case no difficulty 
arises in respect of their services, and their childreA will belong to him; and if he has no 
slave^irl of an age proper to give in marriage to one of his slave hoys, or vice vemuy he. 
Sometimes endeavours to procure a spouse, by purchasing a slave frmn anoilicr owner, oi*a 
free person from hiAseif, or a free child from his or her parents. But if a suitable match 
• • • cannoi 


^ ; 

TliP judge of Mynieusingh BcemA to eoiihider this fact ns the* foundation among Hindoos of the right of 

thc^owners ovei the offering of their slnvct : “ Tliis,” he says, “ gives them a lien, or f nrosjiective claim, to 
the produce of such uiamage,aad constitutes the only Icgitiinato claim (among Himloos) or hertslitary skivery/ 
— Appendix II., No. 47. 

t Tlic expenses of the funeral ceremonies 6f deceased slaves, which are likewise tlic same as for fix*e pi-sons 
f sahiAlass, arc .also borne by the imistcrs ; or occasionally by thc^lave relatives when tliey can afford it. 
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csinnot be obtained in eithe.!* of the above waysv, it is sought for either aiiionjf the slavc-s of 
auothov master, or ill u free family. 

2 . Tlic customs obtuiniriG; on the' intermarriages of slaves* of different maiSter^ with regard 
to the property in and scryicei^ of the female, and ^he ownership of*thcir offspring*, vary in 
different districts, and even in diflerent part« Of tlie sanae district. • * # ^ 

In thcjiortberu and central divisions of Cifttack,*if such a marriage takes place with the 
consent of the fcmalc/s master, the wife goes to live with her husband, reudcriii^ only occa- 
sional service to her master, and the rca^iective owners take tlfe children altei^jftely: and 
if the woman ceases to bear when the number of her offspring is uneven/ the fa^t cliild goes 
to one owner, be paying half its value to the other. But if the maipagebe made without the 
consent of the girlV* master, he allows the husband to have access to her, but jail the children 
belong to him. In tlic southern division of the district, if the owner of a slave girl consents 
to her marriage with another’s slave, he loses his property in her, and she becomes ‘the 
slave of Imr Imsband’s master. 

In Backergunge, according to the magistrate of the district, the Hindoo male slaves bein^' 
few, several I'einale slaves are married to one of tliem; which he distinguishes from the 
marriages \Yith.the Beeaknra or professional bridegrooni, hereafter described*, A MussuN: 
man,'’ lie says, ‘‘ generally nituries a slave girl born in his house to some one who’ will live by 
' his house. Such husbands often serve elsewhere ; but the wives, perhaps from motives of 
jealousy, are not allowed to do so.” 

In Chittagong, the offspring of the intermarriage *of staves of different masters belong to 
the owuier of the ijiothcr. ^ , 

In Tipperah, ivlien two masters agfee to tlic intermarriage of their slaves, it is usual for 
the owner of the female tojjivc hefto the male’s master, receiving a present, which is always 
hi.ss than her value ; but it the marriage takes place without the conseiii of tlie female’s 
master, the offspring are all his slaves. ^ ' 

In Dacca Jelalporcj if the master of a female slave, permits her to marry any but a slave 
of his own, his property in her, and of course in her future offspring, is ipso facto 
guislicd, and that without any consideration received in exchange, unless tlierc be a special 
stipulation to the contrary. Ills pmperty in her likewise ceases on sucli marriage, even 
ultliougli it may take place without his permission. 

Ill Sylhet, the judge infurnis us, the daughters of slaves are generally married to strangers, 
of whom Uic luasicr usually receives a douceur of a few rupees, which is termed the 
nioonecbauah, or master’s fee, and thereby makes over*. his right^to another. 

In llajeshaliy, w hen intermarriages 'of slaves of different owners take place with tlie consent 
of the owners, a stipulation is nuide as to tlic division of the children ; wlicii they oc<'nr 
W'ithout the eonsciit of the fdrmale’s owner, the offspi ing belong to him. 

In PuriK?aii, according <to our information, the ehridren of married slaves belonging tp 
different owners are the property of the master of the male slave; but’the Ibllowing account 
is given by Dr, Buchanan. I’he two masters sometimes agree, and, having allov'^xl the 
parties to iniirry, the master of the boy is entitled to one-half of tlie male children, and the 
master of the girl to the other half, witli all the femak's. In other eases, the master of the 
girl at the marriage takes two rupees from the master of the boy. The male children are, as 
liefore, di> ided equally ; but the master of the boy gets tw o rupees for every ft- male child when 
she becomes marriageable. In both cases tlie female slave continues to live with her master, 
who, if he requires her work, feeds and clothes her and the children, until they aie 
marriageable, and at any rate gives them a hut but in geiieraf the male slave passes the 
night with his wife, gives her part of the allowance which lK^ receives from liis iiiaster,‘and 
she works for whatever else she may require. These contracts can therefore only be entered 
into betw'een neighbours.” 

In the province of Beliar, when it becomes necessary to obtain a match from among fhe 
slaves of another muster, an arrangement is generally niade for the purpose with a nmgh- 
bouring owner. • 

In South Behar, the female remains in her 'master’s house, ^ and file husband visits her 
when he can find leisure ; .nor can he take his w'^ife to his own house without her owner’s 
coiii^^nt. We are told, indeed, that if a mal^ slave be married to the female slave of another 
master, who resides 15 U miles otf, her mastet has aright to remoye h^r and her children 
to his own house, separating them from the husband and father, unless he can obtain his' 
owner’s permission to accompany them. The offspring of the marriage belopg to the 
owner 01 the female, excepting in I^aclietc, where Acy are the property of tlVc father’s 
owner. / . 

[n BhaUOTlpbre, Behar and Patna, ^he female likewise rentains at her. master^s house ; 
but the husband is entijtled td have access to her, though. he cannot remove her to hia own* 
house without her owner’s consent. The offspring are the property of her master.*^ But 
aecordinjg; to one witnoss-, hi Behar and Patna, a female slave, married with the consent of 
her own master to Ihe’^felave of another master, becomes the property 6 t the latter. 

^ In Shahubad, according to Dr. Buchanan, the slaves' are generally on the same footing as 
in Behar and Patnu. / The children of masters by«^ir female slaves, who, as hvfl been 
staled, in this district alre slaves, generally intermarry with others of the same spurioua breed, 
c ■ _ '4. ■ Tlie 
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The acting; magistmte states, generally, that "the children remain with the mother, nor does 
the fethcr or the master exercise right of property over theinV' 

In Sarun, the children of a marriage between slaves of different owners belong to the 
master of the fattier. 

In Tirhoot, according* to one withess, t.he woman resides with her husband, and performs 
ser^ce both for his master and her oa^h, though the former has no right to her services. 
She is usually supported by* her own master, bflf if she work also for her husband’s niaeter, 
«he is sup^idrt^d partly by one and pjoirtly by the other. The two masters divide.* the oft- 
spring betw^n them ; and should the family not «coiisist of an even number of children, 
either the; ch^ld in e\ccss of the even number performs services Ibr both masters, or it is 
valued, ||nd one master retains the child, paying half its value to the other master, and this 
distributicti^is m)t affected by the circumstance of the marriage of a slave Jiiaving taken place 
without thfi consent of the master. The above is stated by tlie witness'to be the custom of 
his own pergumiah (Suresur), in respect of the distribution of the offspring ; but differeut 
/customs, he observes, prevail in diflbrent places. Another witness says, tnat the male children 
^ such marriages follow the father, and the female the mother ; and if the marriage take 
• place withoitt the consent of the female’s master, the husband nnay, nevertheless, have access 
to his wife, but so as not to interfere with her service more than conjugal rights require. 
According to the judge of the district, the husband and wife trontinue to reside with, and 
serve their respective masters; and the male children are the property of the father’s owner," 
but the female are not necessarily slaves, and may on mature age marry as they please ; but 
they arc ^cnci%lly disposed of by ftiein parents by some agreement at the time of mhrriage, 

► which is never disputed, and they contiujae il^ves. The magistrate alsq states, that male 
staves, whether bom in the family of a Hindoo or a Mahomedan, become the property of 
the father’s master, but the female slaves may be marriedT out of the family to any one* the 
^parents choose. 

13 ut, whatever may be the 4 ocal usage in the province of Behar respecting the ownership 
of the offspring of marriages between the slaves of two different masters, it is very frequently, 
aiid«m pvticiilar parts in most cases, superseded by a special agreement between the masters 
at the time of* the marriage. This agreement is sometimes made in considei-ation of the 
occasional deprlvatifin of liis slave’s services, to which the master of the male may be sul)- 
jected by the visits of the slave to his wife, when she remains at her owner’s house, and it is 
at some distmice from his own. Sometimes it depends upon the whole expense of the mar- 
riage being defrayed by one party, or some such cause. lu Bhaugulpore, however, it is 
never stipulated, by^sifch agreement, that tlaj owner of the male slave snail have any of the 
female offsprinjJ, * • * . 

Jn Goruckporo, Dr. Buchanan states, the children of the Kurmi slaves belong to the 
master of the father ; but fto master scruples to give his slave* girl in marriage to another 
morn’s slave when he wants her. » • • 

In the othcr*wealern provinces, the issue of the marriage of slaves of different owners 
belonjJ^to the master of the mother,- unless any special stipulation is made between the 
masters. In Rohilcmid, on such occasions, the slave girl of a neighbour is selected, so as to 
cause no interruption of their services to their respective owners, whose houses the slaves so 
married iuutually frequent. 

3 , Though, genemily speaking, slaves are married to persons in their own condition, in 
jmine parts of the country they intermarry with free persons. 

Cifltack, the Uw casfes to which the slave population belong exist in three conditions • 
viz., first, *111086 who are in tfctual slavery ; secondly, those w'ho, having been tlieinselves 
slaves, or, having sprung from slave ancestors, bear the stigma of slavery though in the 
eirioymc*nt of liberty ; thirdly, the altogether free. Marriages are not contracted between 
p^bns in the first and third conditions, •but those in tin; first and second conditions inter- 
marry without piwjudice to the latter. Marriages of this last description, however, do not 
take place in Northern and Central Cuttacl^ except when the 'slave spouse can be purchased 
from*the master. In ^outljern Cuttack, if a master consents to the marriage of his slave girl 
with a freeman, she becomes free^; and if a freeman marries a slave girl without her owner’s 
consohe, the offspring belong to the father ; thc^iaxim which regulates the local usage being 
tflat " the s*eed is 1001^ wwthy than the soil.”* * * 

^ In Backergungp, a free Hindoo seldom marries a female slave, such a match being coir 
sidered discreditable; and Mahoincdan male domestic slaves rarely marry slave girls, but 
often quit their masters and imite^emselves in maq-iage with the daughters of villagers. 

Ill Chittagong, if a MussulmanVmaster marries his female slave to a freeman, and permits 
her^ogo away with her husband, it amounts to cmaf|cipation, and the children are free ; but 
if she remains in her master’s service, the children arc liis property. Marriages between free 
perscftis and slaves, however, ardnot frequent, for, though a free person docs not forfeit his or. 
her liberty by mamj^ng a slave, a freeman will very rarely give his dsjiighter in marriage teP a 
slave, and onjy when He is in low cir^imstances. \ 

In Dacca Jelalpore, also, it very ramly happens that a freeman marries a slave girl; such 
a connexion dqes not affect his liberty/but it causes degradation, which can only be removed 
by; divorcing Jiis wifa, and making atonement and presents to the priest. ^ 

In Rajeshahy, a freeman will sometimes consent to marry his daughter to a slave, and 
thug consign her to slavery, for the purpose of obtaining the master’s favour. The slavery 
of^ie bni^egroom is not considered derogatory to the family of the bride, nor as debarring 
her from communion W'itls them. If, as sometimes happens in this district, a husband sells 
i?62. V liis 
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bis wife into slaveryi and afterwards has {iccess to her, the bffspring will belong to the pur- 
chaser, or, to use the w^ords* of the witness, ‘‘ to the ownei* of the soil.”* 

In Rungpore, free parents do not give their daughters in jnamage to slaves. 

Among tile Garrows^ also, in N. E. Rungpore, in^rmarriagcs bct\yeen free men and slaves 
are not tolerated. 

Ill Dinagepore, the slaves that are employed hi agflculture, ap'd proBably the others Slso, 
are allowed to marry free women, but, as all the cl;ttdren are slaves, the master, must pay a 
high priw (five or six rupees) to the girPs parents, jaiid the cjeremony costs tltfee or four 
rupees more. • . r / 

In Piinicah, in some plaC!es it is not usual for free persons to many with skives ; but in 
other {ilaecs it is not uncommon. When a free man marries a slave girl, he is eallerV chutiya 

i Hokuii {cHNva servtis)^ and works for her master on the same terms as a slave, but*he cannot 
)c .sold. His male children are in some places free, but are called Garlias* and^re looked 
upon as of lower birth than persons of tlie same caste, both of whose parents were free. In 
other places, the male children are slaves, and the female children in all cases are reduced to’, 
that state. A man sometimes gives his slave in marriage to a free girl, paying her father i\\o 
rupees. Jn this case all the male children are slaves, but the females are free ; only, when' 
each of them is married, cither her relations or bridegroom must pay two rupees to th6 
father's master. The woman lives with her kindred, and works on their aceourit, receiving 
the husband's allowance from bis ntaster.” According to one of the witnesses, in thi .4 district 
a free Kyburt readily give.s his daughter in marriage ip a Khawas, and the fiiaster of the 
male sfavc is the owner of the offspring. ^ ^ ‘ 

Among the Kurjiii a)\d Kuhar tribes of the province of Behar, slavery is not con8ideredf,a ' 
degradijlion as respects caste ; and fhe free male Kurini or Kuhar has less reluctance to ' 
marry a slave girl, because, even if he were to marry a free w^oman, the children would be 
under her dominion, and not under bis, according to the rules of those castes. One witness,, 
however, says, that in the Behar and Patna districts, a free Kutmi would not willingly marry 
his daughter to a slave; but the free Kuhar, being always tainted with slavery/ has no objec- 
tion to such a connexion. 

In Pachete, in South Behar, if a free woman marries a slave, both she and 'her offspring 
follow’ the husband's condition. 

In Bhaugulpore, the liberty of a free person, either male or female, is not afli^cted by mar- 
riage with a slave ; and the children of such a marriage follow the condition of the mother, 
and are slave or free according as she is one or the other. On the occasion of such a 
marriage, the master usually provides a hut for the new -marrfed pair n6ar his own house, and 
tho free husband either follows his own occupation, or, as is always thd case witli the free 
wife, works for the master, in consideration of being maintained by liim. The free cliildrfm, 
likew’ise, work for the master, and arc maintained by him until they grow up, when they 
seek their own livelihood they please. Dr. Buchanan’s statement differs slightly from ‘tliG 
above ; he says, ** In general a free man marrying a slave girl is not personally degraded to 
slavery, as in Purncah ; in other places he becomes* a chutiya golam {cuniio serifils), but 
cannot be sold; he works for his wife's master at the usual allowance that a slave receives.'* 
In the districts of Behar and Patna, also, the children of intermarriages between slave and 
free persons follow the condition of the mother. Dr. Buchanan, in his account of these 
districts, says, the Molazadah slaves “forma kind of distinct caste, which does not inter- 
marry with the free person of this (Mahomedan) religion ; although the children which thp 
highest hav(‘, by girls purchased for the haram, are considered as nearly if not altogether 
equal to those by legitimate wives.” 

Neither in Shahabad nor Sanm, are intermarriages between free persons and slaves 
admitted. 

In one part of Tirhool,t according to one witness, if a slave msiii marries a free woman, ^Jie 
female offspring arc free, but the male offspring ard the property of the owner of the hiisbatid ; 
and if a slave girl marries a free man, the children are divided, but the father lakes only one 
share, and the owner of the mother receives tvw shares ; and in heitjier case dotis thg free 
spouse forfeit his or her liberty. According to another witness of this district, a free person 
ol‘ either sex is degraded to the condition of a slave on marrj ing a slave, unless the cojitraet 
is ageompapied with an express stipulation tfor continuance of freedom, in whi^h cast; tlj^e 
children are slave or free according to the .sex.*^ • . ^ 

In Goruckpore, ihe few Kurmi slaves are not suffered to intermarry with^free persons. 

One of the witnesses states, that in Benares and all tl\e country to the westward/ of that 

E rovince, if a freeman marries a slave giij, the offspring bpibng to her owner, whose slave the 
usbaiid likewise becomes for so long as he cohabits witlyhis wife, but he may put an end 
to his servitude at any time by relinquishing her. ^But if a free* woman marries a slave) she 
becomes permanently the slave of her husband's master. * 

. In Ronilcund, on the marriage of a free person with a slave, the free husband oiv wife 
resides at the house tlie master of the slave consort, and serves him fojj maintenance, but* 
remains free. The witness whom we examined respectjng the system of slavery prevailing in 
this part of the country, informs us, that there the slavery of the parents, ill whatever manner 
that slavery may have originated, does not descends® the children, whether both or one only 
of the parents be in that condition. The children during infancy, and it may be afterwards 


* fijjpiratiyc expression, as well as a similar one occurring above fp. 41), Km rcfcKaicO/to a maxiinpof 
Hindoo law, according to which the female is considered as the soil, and the i^e as tho seed, q , ^ -v 

f Pergunnah Suresur. * ^ 
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also, reniain ia the house of the master where they were bom, aq^ receive their inainienunce 
from and work for him ; but on becoming adult, they ore at liberty to seek their own livelihood 
as they please. •, • ' • 

4. 'fhe practice of*Punw8h Shadee will be fully described in a subsequent puilof this 
Renprt. , . 

• . . 

2 1 .-^Prostitution. 

The sale f?ee female cliildren by their parents* and of sla^p girls by their owners, to 
bawds, for the purpose of j)vostitutioii, though considered immoral and disreputable, is very 
prevalent >^nd fear that the kidnapping of free children with the same object is but .too 
common. • •• • * 

The officiating judge of Cuttack says, The female children of the following castes: 

^•viz., of Mahtis, or writers, Khundaits, Shukar Furoshes, Gowulahs, Chasas, Rajpoots, Du- 

• roodghiirs, Ahungers, Bidoors, Patarahs and Potlce Baniahs, are sold by their 'j>areiit.s to 
, Euleans and Maharcuns, as public singers and dancers, and for purposes of prostitution.’* 

• TJie Liileaiis,” he adds, arc common bawds, who make no distinction of sects or caste, 
in contradistinction to the Mahareaiis or Deodasees,* who restrict their traflic to Hindoos, 
and are admitted to the temple of Jiigguruath at Pooi^ec.*’ According to one of th(» wit- •No. 9. 
iifisses, liow’^ver, no addition is permitted to be made from without to the band of Dco- 
dasecs berfoiigi^^g to that tcjnple, oPKvlipm there arc 50 or 00 families. ’Hie males o<' thc.-e 

• families are not married to the fenmle.s,* but ^vc with them in a state of concubinage, and 
^ their number is kept up by their own progeAy. Th«re is another temp\e in Cuttack, that 

of Iluggonath, which has a similar establisliment. • • 

An iniquitous system prevails of inveigling women and kidnapping children from the 
, country, sometimes from as •far as Moorshedabad, for the purpose of selling them in the 
city of Csdei^ta \ we are informed by Mr. Blaquiere, one of the city magistrates, that from Witness, No. 13 
the year J800 to 1831, during which period this particular branch of the police was luidcr 
his charge, he released and restored to., their families, or placed with respectable house- 
keepers, about 000 t)r 7,00 jicrsona of this description, the greater part of whom were girls 
about to be s(J<ffor the ])arpose of prostitution ; and he states his belief that such sales are 
still of frequent occurrence, a case having been brought to his notice, only six months ago, 
of tw’o women who had been decoyed to Calcutta to be sold. “ The houses of bawds in 
the city/’ he says, • swarm witfi woiu^sn wlw) have been inveigled from their families, and 
prostituted agahist their will.” ‘ • , 

Jn l^ackergmige, in ISKi, the salc^to prostitutes of fenicale children, by their mothers, was 
a frequent occurrence. • . • 

• In Dacca .relalporo^ at tiui same period, the females who were (Occasionally pi'o^iured from 
their parents, iplo^y Rircumstances, were generally purchased by^piiblic women, who brought 
them to the same line, and maclc a profit by their prostitution. 

Ill Myinensingli, female childien arc sold to the keepers of brothels, who an; to be found 
iii^^very large tovvit, and in the vicinity of most bazars and petty haunts in the district. 

These ^miibrtuiiatc children,” says the judge, arc thus brought up from infancy to 
inlamy, and often complain (when able to do so) of the treatment they receive IVom these 
coniiijoiily termed .surdarnoes ” or mothers. They often have good cause ; but soiuctirnes 
fliey arc instigated by sopie paramour favourite, who wishes? to get them out of the 
liaiitls of the bawd.’* 

llnngpore, being a section*of Camroop (the Hindoo region of sensual love), public pros- Hamilton's) East 
titutiou js so common, that, ill 180U, 1,‘2()0 houses were occujiicd by females of that pro- India GuzcUhm. 
fegsion, whicli has assumed the organization of a regular society, with a priesthood adapted 
to ^.heir manner of life. In 295 of tb^se houses, there wen* round to be 400 female^ 
between the agef of 12 and 25 •years ; 218 advanced in life, who acted as servants and 
superintendents; auc^tlit community also contained 39 old men, 35 youths, and 14 boys, 
all born of the sistei’hood. »These prostituyft, although mostly born of Mahomedan parents, 

• afiect Hindoo manners, on which account they abstain from all impure food, and before the 
^c <4‘ puberty undergtJ the ceremony of marriage with a plantain trec-t In this dislrlcjt, in 
Ao 9. there were TO sets of female dancers flind singers, all prostitut(.*.s. Here they* are 
called Nutti, andjielong to the same kind of institution a»the common prostitutes, and havi; 
tlie same. religious guides. All the^girls are purchased when children; the handsomest and 
smartest is generally the head of^TOe set, which usually consisls of two or three; gil ls, and 
four or five men, who are usually TOrn in the caste.’^ Wc learn from Dr. Buchanan, that ii\ Bdclianan. iMartun 
thii^zillali free parents do n<Jt give their daughters in marriage to slaves ; and, if very poor, '^1. ;j, p. 4911 
prefer stdiing them to a prostitute. The magistrate, •after stating that it is very common for Applndix II., 
parents to sell their female children to prostitutes, says, ‘‘ the prostitutes, in some measure,^ 

• ^ • • retain 
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• Fcnialo slates of the god. * 

+ Dr. Ihicluuiaiii, in his accoliut ef this sijiys, “ Prematuri'tinaiTuij^^; is cousiilciod so uceesisai'y 

to Hindoo ideas of purity, tliat even the uiuortunato children who aiv lM)iiglit for urustitutiou arc luarrir’j 
with all due cc^noiiy ^ a plantain tre^, before the ogc when they would be dehlca remaining singli*.'*— 
Bdclianaii. Martin, vol. 3, p. .565. . “ • 1 ^^., 

The females of the Newor tribe, in Nepaul Prmicr, at right years of age are carried to a temple and n\oiTic(l 
widi the ceremonies usuob among Hindoos, to a &uit called bet. When a girl arrives at the age of pulierty, 
li^|j^argnt[^ with her consent, betroth her to some man of die same castor— Hamilton a Uindoostau, vol. *2. 

202. ' F 2 
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retain a personal control oirer them, and in some cases dispose of them asrain to other 
ptOTtitutes.” • • 

fhe nia^strate ot N. E. Rungpore states, that 09 out of lOO prostitutes in his district 
are slave j^rls, or bondswomen ; and we gatlier fnom his expressions *that many females of 
those two classes are compelled to prostitutit^p by they masters. 

In Dinagepore, poor parents, in times of seartity, or when undbic to procure husbands for 
their daflgnters before the age of puberty, are somifetimes induced to sclrthem to procuresses. 
* Every prostitute,” observes Dr. Buchapan, “ holds but her litmsc as an asyfuh) for the 
girls who choose to join her,^idoptS them as her daughters^ gives them cIotheei*a^ ornaments 
to the utmost of her ability, and c.vpccts in return to be supportcd^in her old age; with this 
vie»v they eiideavo.ur, if possible, to purchase children from their parents who ari mdigent, 
although this practice is contrary to law. It is, howevfer, perhaps owing -ti* thin, that few 
^lildren in a state of common mendicity .are to be seen ; but the number sold in Dinageppre 
is very inconsiderable.” 

In Piirheuh, most of the prostitutes arc said to be purchased while infants, from the ' 
northern parts of Dinagepore and Rungpore. • 

In Bhaugulpore, neither free females* nor slave girls arc ever sold to prostitutes. 

^ In the district of Behar, all the jirostitutes are Maliomcdans, and their number is kept up 
by pm cliase from the west of India,' or from the country north of the Ganges. The parents 
in this district will not sell their children for this purpose. 

In the Patna district, also, tlie greater part yf the’p'rostitutes are Makomedans ; hut there 
are many Hindoos, partly Rumzanis, partly '-Khatranis, and partly Bengalese. All the 
Rumzatii women are prostitutes, a^d the men musicians ; but they adopt girls of any caste, 
whom they procure by purchase. The Khatrani prostitutes keep up their number by 
adoption. , 

In Shahabad, in 1809, the prostitutes amounted only to 130 houses, 'fhey are mostly 
Mussulmans, and are nearly on the same footing as in lielmr. In the westerre parts <,vf the 
district, there were four houses of Gandharvinis. “ No one,” says Dr. Buchanan, “ disputes 
the purity of their birtli, nor scruples to drink water from their nand, althouglf they supply 
their numbers by handsome girls of any kind that they can procure. In Benares, they are 
numerous.” *1 

There are no dancing girls attached to the temples in Behar as there are in Cuttack. 


Buchanan, .MSS. In Goruckpore, the houses of bad fame were .reported to J^r. Buclianu'i at 96 only. They 
wefe all said to be of the Mussulman- faith, though fs houses were in fact, Rnmzanis. It 
has already been stated, that most of these women are purchased from the hill tribes, a,nd 
that the same is the case over most of the west of India'.' “ Many of the mountain beuftties,” 
says Dr. p.nchanan, with reference to this fiict, “ have a great deal of jthe Chinese or Tartar 
countenance, which seems tJo me to be admired by the natives more tlwn their own regular 
features ; a taste probably introduced by the Moguls, and spread, by the usfinl imitation of 
the great, even among their Hindoo subjects.” 

In Rohilcund, the greater part of the prostitutes, both Hindoo and Mahomedan, ]>urchase 
children from their parents and from the burdeh-furoshes, so that almost all the prostitutes 
Slavery iii India, Ju that part of the country are slaves. The great majority of the children imported into 

1 2 ,p. 115 . Rohilcund, Seharunpore and Meerut, by the l 7 urdeh-fnrushc.s, in IBll, were females, who, 

after importation, were purchased for concubines, and to supply the stews and brothels with 
prostitutes, and some as -attendants in zenanas.*'' * . 


22 . — Conditional Slavery and Bondage. <= 

o ^ ■ 

Besides tlie status of absolute slavery, there prevails in these provincea^ a system of dfyn- 
ditional slavery, determinable under certain circumstances ; amt this system is of several 
kinds or degrees. (. • • 

1 . The first, when a person, or si man and his wife, in a season of calamity or distress, 
offf^ themselves, with or without their chilflren, as ^nvCs to the more wealthy, without 
compensation, and merely for maintenance.t ‘•'fhese may be ednsidered ijlavea af will, being 
at liberty to quit their master at pk:asure, but hound to work' for him so long a's they con- ' 
tinue to receive their food and reunent from him. ' . , 

« This 

• For farther p^ticulars con nocted with the subject of pry^fittltionj ^ under tlic head of of 

Slavery/' “ Kidnapping,” and “ Importation." c 

. f It appears, from Dr. Biicbanaii's occouni^^ that, in Riingporc, Dina^^poi'e,'the eastern poi'ts of Punicalif 
ill Bhaugulpore, Behar and Pjitixa, tho free fetnale domestics ai^e generally agod women, who liave lost theire 

i usbands and kindrckl, and give their st^rvices for merely food and mirnent; and pivlmbly it is servants of 
lis dcscrtption to whom the magistrate of Baqfeeigungo (Appendix H., No. i) 7 ) alludes, when he states, 
that, in tluit district, mat^y . Hindoo widows, whq are unchaste, have quaiTcllcd with their relations, or have 
other meaim of livelihood, voluntarily become domc^ic slaves^ Hindoo ihiAiHcs* ^ 

In Puriieali, Dr, Buchanan states, These seiwaiits arc sometimes called Bhatuyanis, but they aro also 
called Ciulmi or Lauidi, that is, slaves, although it is admitted thfit they have not be^n purcl\psod, cannot ho 
sold, and that they may change their master whenever they find one that will tmt them better,” He adds. 
There are some such persons employed, not only as domestics, but in agricnltui'c, and some of thbm ai*o 
males.” Of these males, he estimated the able-bodied at 2 , 2 A 0 , whom ho dcsigiiatos as BolimiH, Oallcd also 
Golams and Laundas.” He reckoned that there were 28 persons of the same description in Bha^gulpory^ 
Buchanan. Martin, vol. S, p. 121, and MSS. ^ 
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This species of servitude obtains in Cuttack, the district of Bcjiar and Rohilcund ; and in 
the last-mentioned tract of country it is very frequent. In Cuttatk, this description’ of slave 
is regarded as having lost caste by this voluntary act of submission ; and though such persons 
can put an end to their, servitude ^hen they please, the stigma of slavery continues to attach 
to ^hem. They differ from the fr^ Wred ^rv^ts of the district, in respect that they live 
upon the leavings or their master’s taole^ whic^ degrades them to the rank of slaves, 'fhey 
can acquire no, property during the contmuance of the servitude, and their children^ if bom 
after the>Bervitude commences, are slaves for ever. In the district of Behar, the •children 
are not aflfektod by ^the relation between the parentf and master, 

A seWitude of a similar kiud.prevails extensively in the distrfbt of Purneafa, and originates 
in the tojijntpy subniisAon of a free person to a superior for the sake of protection and 
support. ^Thijf Jtind of slave is; designated Khawas, the various me{g:rifigs of which wbrd 
have already been adverted to* as mentioned by Dr. Buchanan in his account of thii* district. 

.. The Khawases are of the Kcwiit or Kyburt, and Dhanuk castes ; and occasionally a Kayfit Witness, No. 27. 
’ submits himself to this condition. The Brahmins are the only owners of this kind of servant, 

^lie Khetries being few, and none submitting to serve a Kayei in this manner. The wealthy 
^Brahmin zemindars have many families of Khawases. Tlie dominion of the master over a 
person who has thus sought his protection 'is not complete, for though the relation once 
established is seldom broken, the Khawas may, if he pleases, seek other protection, or again • 
become independent ; but the dominion over the descendants of the original Khawas is more 
perfect.^ (5r the Khawases, somg reivler constant domestic service, and these are also 
employed in ^iiperintendftig t]ie cultikation,.,and in reaping, threshing and storing the crops 
4 )f their master’s private lands; ploughing %nd weeding being generall}^ done by means of 
hired labour, which in this district is very cheap. They receive monthly wages of oqe rupee 
and rations, and are entitled to support in old age and sickness. It is not usual to beat 

• tliem lor misconduct, but they are dismissed if they do not give satisfaction. But most of 
the Khawases belonging to the great zemindars are supported by small assignments of land, 
pa^Mg the lAiual rent for any lands they may be allowed to hold beyond those assigned ; and 
these rertder only occasional service to their masters at ceremonies, receiving at such times a 
small pecuniary allowance and rations. * In strictness, the master has perhaps a right to the 
earnings of liii^^hawas, but it is not enforced ; and some of those who are maintained by 
assignmcnts>hf land accumulate property, and arc extensive farmers. Their condition is 
easier than that of free labourers. On the marriage of a Khawas, the master gives a small 
sum, jibiially four ^pecs, and a small quantity of grain. The offspring belong to the owner 

of the male, whether {he wife Be or free. . , 

There is another description of Khawas, who is only nominally the slave of some pereon 
vAiose patronage and projection he* has sought. In great faiqilies there is a sirdar or chief 
Khawas, who, when a stranger seeks the patronage of the master, is directed to admit him 
*into the brotherhoocCof Khawases, and the person thus admitted to clientsliip derives pro- 
tection and difttiniftion from the use of his* patron’s name, and may become a tenant on his 
' estat^^but does not usually receive any assignment of land, and has no title to support in 
infirmity and old ^e. 

• It has been saidf^ that “ in this district the principal object of all native expenditure is to Hamilton’s East 
maintain as many dependents as possible.” This will account for the existence of the India Ga/etleer. 
particular species of servitude above described. 

• 2. Another description of conditional slavery has already been adverted to under the head 
of ** Marriages of §laves,V where it was stated that, in Benarea and the country westward 
ofit, a fReman, marrying a sJave girl, becomes the slave of her owner for so long as he 
cohabits with his wife, but he may put an end to his servitude at any time by separating 
from her. Perhans the particular kind of slavery (chutiya golam), to which in Purneah 
some parts ot Bhaugulpore a freemap subjects himself by marrying a female slave, may 
b?terminatcd iii^^he same manncf. 

3. Slavery for a stated period has been mentioned by several of the public functionaries 
as etisting within the’fi* jurisdictions. J 

** In Midnapore,” says tTie acting joint magistrate, ‘‘ there is genemllya written agreement Appendix Jl., 
between the master. and slave, the l^ter stipulating to serve the former a certain period, the No. 14. 
fbrmer engaging to provide food and clq.thing/or- the latter during his service.” • 

** In Hooghly,’^ the officiating magistrate states, there is a system (very m 
resembling tnat'of apprenticeship in our own country which a person receives a small 
sum of money, usually from 40 tli^O rupees, and binds himself down, frequently in a regular 
written agreement, to serve as a Slave for a certilin number of years. A person of this 
deicription is termed an Ajecr,Vnd the practice is* said to be extremely prevalent.” 

The magistrate of Syllvet. In Jyntea it is common to borrow money, the borrower Wifciess, No*. 5. 
mortgaging his services for a short tenn of years.” 

• The officiating judge of Dacca. ^Mn the Purneah district tKere^wcrc two or three cases Appemlix II,, 
pending (regarding slaves) ; but the suits were brought on written# agreements for limited No. 44. 
periods, andrthe object of the suit was to get the money (paid on the execution of the deed) 

returned with interest, or that the pcjpqh should be made to perform the conditiohs of the 
bond. They were not, howwer, dispp^d of when I left.” 

• The officiating additional judge of Tirhdot. Ii^ividuals of the ^ooret ctesses are Ditto, No. Sz, 
frequently found willing to selftbemselves, either conditionally for a certaqpf puihber of years, 


\ See page 10 of these petoils.* . 
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or otlierwiee. And in seasq^s of scarcity .and distress, they readily avail themselves of such 
a mode of providing subsistence and comfort for themselves and offspring.’' 

The judge of Juanpore. " A practice obtains of mortgaging the services of children for 
a certain number or years, commensurate to tlie probabm term of life, but it is never 
enforced. Wlten the children arrive at mattj^rityi, the\ remain with thejr masters or not^ as 
they plea^. In all cases they receive wages^and fcipd, and, in tlie event of harsh treat^ient, 
immediately leave their masters and seek for service elsewhere ; and 1 do not believe any 
attempt would be made to compel them to return.” • . • ^ 

The officiating judge of Fiittehpore. '^*There is the custom of hiving the seili^es, or rather 
of receiving children, by deeds of contract or mortgage for a certam number of years, about 
as 9iany as they can be useful, perhaps about .30 years.” * 

The two last doscfij)tions, ho^vcver, appear to be absolute sales under tht*disgiSsc of long 
leases. 

4, The fourth description of conditional servitude, and which is usually termed 
bondage, is a pledge or mortgage of service, or of person and service, for the repayment^, 
of a debt ; but there is very little uniformity in this kind of servitude, according to tlie • 
explanation we have received of it, as existing in particular parts of the country. ^ 

, The officiating judge of Outtack thus describes a class of slaves in that district, called 
Purjahs. Slaves, peculiar to Orissa, denominated Purjahs (signifying subjects, tenants 
or renters), and who arc restricted to the castes of jiujjam, Dhobee, Ke^utj^ Gokhu, 
Rahri, Pan, Kundra, Koomer, Mehter, Baufee, ^ntee, Dome, Bagdee^and Chumar 
(toddy-sellers and ytar-lcaf mat-makers.) They aro to be found, moreover, only in sonic of ' 
the norj.hern pergunnahs of CutJacK. These Purjah slaves sell themselves and their 
whole families to either Hindoos or Mussulmans for a pecuniary consideration, 'rendering 
themselves amenable for the service of their profession until the purchase-money is repaid. . 
The subsequent births in such slave families also become the master’s property, and tlicsc 
slaves are sold, pledged and let out to hire. The issue of maniages between tte maloj^ur- 
jah slave of one master, and the female slave of another, does not fall to the latter {pdHtis 
sequitur vmtrem)y but is divided equally between the two masters ; and in thtf event of an 
uneven number, half the estimated value of the odd slave is given by the m'^^tcr who keeps 
the slave. These Purjahs, it is to be observed, do not by selling themselves^ forfeit their 
caste, as they live and take their meals separate from their masters, and rcUiin throughout 
seivitude their hereditary profession.” ^ 

The officiating magistrate of N. E. Uungpore writes,*'^ In tlie district undef iny cliargc, I 
am*of opinion that in ninety cases out of the ImncRed, those held as slaves are not so legally, 
either by Mahomedun or IJindoo law ] but their slavery has originated either by their 
forefathers liuying made tlipmselves bondsmen by borrowing small sums of money (which 
bondage ought to have expked with their lives), or the descendants of Vultiyators who have* 
died in debt, either to the zemindars, or persoifs holding small farms* under them ; as 
experience has proved to me, that neither would scruple to comjxjl the widows or cfiildreii 
of* their deceased bondsmen, or insolvent cl<u’ea.scd cultivators, to give them written engage- 
jiients of being slaves or bondsuieii for life; and this instrument would cause the purtins 
and their descendants to become slaves in perpetuity.” 


In South Beluir, a great portion of the agricultural labourers are slaves or bondsmen of 
the outca.ste tribes of BhoOTiuri, Uaj war, Ghatwar,Turi, Bokta, Cole and Sontal; sometimes* 
also Kandoors, Kbyrwars, Dosadhs and Gowalahs become slaves for life *nd bondsmVn ; bwt 
Kurinis and Kubars are very rarely found in the latter coddition. Kamiuh add Sewuk 
are the generic terms by which these slaves and bondsmen are designated. ^ 

First. — One class of these labourers arc absolute slaves, Imvingsold themselves, or havii]|>' 
been sold when children by their fathers or other persoips exercising p^ental uutliorify. 
These are included in the generic term Kaixiia, but are called Saunkias. The Saunkia has 
two beegahs of laud and two Mohwa trees, an4 has the use of his«mastcr’s bullocks to 
cultivate the land, and seed grain supplied to him. He is alloWbd at all times and under 
all circumstances three seers of grain m the husk daily, pud, whilst employed in his master 
workj one seer of rice Ijcsides. During haivdstf. he receives an extrn allowance oftone and ^ 
third sheaf of the crop every day. He is also clothed by bis master. If his wife, labours iiir— 
the fields, she also receives three seers of grain in the husk ; but if sick, oi' if for any cause 
she does not labour, she receives nothing. The averagdl^ice of a Saunkia is 50v rupees, 
'fhe Saunkia marries his female children's h^ pleases, thejnaster never interfering with the 
disposal of them, though in strictnc^ he may perhaps hav/ a rigj;it to do so. 

Secondly. — The Kamia or Sewuk, wh& sells himself for life, anti is called Bunda Sewuk. 
He receives from a person a sum of money, and executes a deed called Sewuk Huttra, biivHng 
biftiself to Ixjcome that'persou’s slave for life ; and he cannot be release}! from his bond* 
tliough he tender payment of the money he received. To the validity of (his sale it is fequi* 
sitfj, by the custom of the country, that the seller have* attained his majority. These slaves 
are transferable property ; the pfice of one varying friJia 10 to 40 rupees. The master /eeds 
and clotlicB him, and generally defrays his expenses, always those of his marriage. The 
deed of sale executed Tiy the parent in no way affects his children, nor "can the parent sell 
his child to liis own master oi’ to any ^ne else ; but the son generally sells himself to his 
tatbers master. It must be observed, however, that one witness asderts, that there is mo 
such |)racticc as a man selling h^nself for life without his children. a • ^ 
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These two dp scriptions of permanent slaveiy belong propejiy to the former portion of these 
details, but we have postponed th^ mention of them to this pla&e, to bring under one view 
the system of agricultural slavery and bondage prevailing in South fiebar. 

Thirdly. — The bondsman, callpd Buuduck-Kamia or Sewuk, or Cliuotta-Sewuk, or 
Kamia simply, or Sauukia, though t^sdast term is applied by the witness above-mentioned 
to tne absolute slavcifirst described, ihe bondsman is a person who, in consideration of a 
debt p^l^oasly. contracted, or of an adva'nce of money, varying from 10 to 30 rupees^or more, 
engages si Written deed, or sewuknameh, to serve the lender until he repays the pi’incipal ; 
which bcingUone, he is entitled to freedom ; but, according' to the same witness, he (‘annot 
leave his master except at the end of the agricultural year, thoii^h he should have the money 
to redeeaijbiniself before that period. In most parts the bondsman is not transferable' except 
by his owtw*onS(yit ; but in Pachete, the master may assi^ liim overt<^ rtnolhcr withouflus 
consent. One of the witnesses conceives, that if a bondsman <loes not perfonu his duty, the 
.master is entitled to compel him by force. . • 

Three difterent statements have been made to us respecting the manner in which these 
^Signdsmcn are maintained. One is, that he receives nothing but three seers of grain in the 
Jiusk daily ; another, that he lias a piece of land, generally about two heegahs, which he is 
allowed to cultivate on his own account, and receive.s about thQ?o seers of grain per diem as 
rations, also, for clothing, two dhotecs and one blanket annually ; the third, that they arei 
gencmlly fe<j[ and clothed by their masters, and are entitled at the harvest to a bundle out of 
every twanty-qje of grain, which tl\ey put and carry to the threshing floor ; tJie whole allow- 
, ance amounting only to a bare .subsistence. * 

^ • The master is not considered to have any right uvei#ihe property eithe*f of tl:e slave for 
life ( 2 d class) or of the bondsman ; and in the event of tlw^ death of one leaving considerable 
property, “ which,*' says the Governor-general^ agent, is not a rare circumstance,'** the 
*property is inherited by his wife and children, though they may belong to another master. 
In neither does any provision appear to be made for those who from old age or other 
camia?bec)pine unable to work, so that if they happen to have no families to support them 
they must depend on charity. 

It seldom happgjks that the debt or loan is ever repaid, though sometimes the bondsman 
procures himsphTo be transferred to a new master, who of coui'sc pays a consideration to the 
former one. further advances of money are generally retpiired for the marriages of the 
bondsman’s children, and then fresh sewukiiamehs are executed in their names. The 
option»of redemption,, thereforQ, becogfies a 4 lead letter, and the bondsmen remain for gene- 
rations under lltc sajne proprietor and his heirs, and are subject to partition like any other 
property. A circumstance which also contributes to this result is, that if a bondsman dies 
oefore the loan is repaid, is the established custom that ouc!%of the sons of the deceased 
jhall take his place. • • • ^ * 

These systems of a^crestic slavery and bondage are very prevuicnt in South Behar, and 
seem have been so for a series of y^rs ;* their comparative cheapness, and the constant 
’sup])Iy of labourers which tliey ensure, being stated as the ground of preference over free 
service. The systepi of bondage is supposed to be more economical than that of slavery, as 
the master of the bondsman is not bound to defray the costs of the marriages of the bonds- 
men's clTildreri. Ail the respectable landholders cultivate their lands by means of these 
descriptions of labourers ; the rajah of Rainghur alone having 400 or 500 of them on those 
lands of his estates which he keeps in his own hands. In Ramghur and Kurruckdeea, one- 
third of 4 1 C entire p^mlatibn is supposed to consist of slaves of the Kuhar and Kurmi castes, 
ancrKamin or Sewuk slaves «aud bondsmen, the Kaimius and bondsmen being the most 
numerous. These slaves and bondsmen arc possessed both by Hindoos and Mabomedans ; 
but a MTissuIman agrestic slave or bondsman is rarely found in the possession of a Uindoo, 
th^gh there are instances of Joolahas becoming bondsmen. 

We extract therfollowing obsei'vations on these systems of agrestic slavery and bondage 
from a report of one of the principal assistants to the Goveruor-generars agent in this part 
of thff country. ^ J 

Slavery in one or other of the above (three) forms is so general in Ramghur and Kiir- 
ruckd^ea and Pahimow, that a great majority o^the agricultural labourers in those countries 
afe slaves. * Their ^^ondition in general is ve^ iniserable. They receive barely suftiCieut 
Tbod to keep them in working condition, in some cases ar^ obliged to find their own clothes, 
and in others are entitled to a piece, of coarse cloth yearly." 

** Merf generally become by falling int^ arrears to their landlords, from bad 

seasons, or other l^unilar accidentslor from borrowing money for the performance of marriage 
ceremonies; being unable td pay,^hey are coropelkid or persuaded to write sewuknamehs 
for the amount or their ddits, and thus become slaves, fre<iuently for life, and very often 
• . the 


* Tho officiating^ judge of Cawnporc mention* 'a tMise which once rame b«;iVirc him when mogisirate < 5 f 
Ramghnr or BeKar, in whicli the charge proforred hy the complainant wim, that the dcffnilant falscry claimeil 
him as |;us slave. The. fact is/* says tho o^Jriatiiig ju%c, that Uie piaintilf had himself ac4|uircd a consi- 
derable fortune by traffic, and the defeu^ut wished to avail himself of liis ri^ts as inubter, to participate in 
this aiHuom^c." 

ft ' ' 

that. 

of p , ^ 

sawacayscgin any court, whero tho t^raons sued fo* as prcdiiU slaves did nut acknowledge Uic fai't of heing 
so. and the dispute used to he inemy as to the fact or ownership. The slaves themsclveB were oftentimes 
called upon by tlie i>artics to acclare to which side they belong^.* —Appendix II., No. 105 . 

^262. F 4 ^ 
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the same miserable condition extending *tp their children. The smallness of^ the sums for 
• wliioh these bonds are occasionally executed is almost incredible. . I once had a case 
befote me, when in charge of the Hazarcebaugh division, yirhere the amount stipulated in 
the bond was only one rupee ; and the amount of the ^ebt for which* these men sell 
themselves is genewly less than 20"rupees.^ /. • 

It is always an ol^ect with farmers and land^oldCfs to have jafs mawy slaves as .possible ; 
and the facilities they possess of making up their claims of debts-^agoir^t poor and i^orant 
ryots arelvery great. The consequence, as above* statjed, is, that a great lUajdr^ of the 
agricultuml labourers are slaves/* • . * • . m t 

If a poor man, when ii> debt, objects to write a bond binding himself to slavery, the 
creditor prosecutes him in our courts; and as the claim has always. some foijndation, 

’ although often thctamount of it m exaggerated, finds no difficulty in getting,a d^ree in his 
favour ; after which the threat of imprisonment, in execution of the decree, Speedily compels 
th€^ unfcrtunate debtor to agree to the terms required, and he executes the bond. In 
numerous ceases I have seen great unfairness used in attempting to make out a claim against'*, 
a man wJio it was notorious had no property whatsoever, and this for the sole object of 
getting the debtor to bind himself as a slave, in satisfaction of tlie decree.** * ^ • 

** I’lio sons of slaves, whose condition does not extend to their children, are alwayer 
advised to marry as soon as^hey become of age; the master of the father advances money 
‘for the performance of the necessary ceremonies, generally less than 10 rupees, on condition 
that thf3 boy binds himself by a bond similar to that by which his father is bourd. This he 
almost 'invariably does, and so renders himself a sla^pfof life, dr am til the money Is repaid, 
according to the tyrms of the bond.** ^ 

A somewhat similar system of bonfiage, thdugh in a milder form, exists in other parts of 
the Befiar province, in respect of the ploughmen,* of which we give the following particu* 
lars from Dr. Buchanan : • ^ 

Buchanan. Martin, In the Behar part of the (Bhaugulpore) district, ploughman (Krisan) are seldom hired 
vol. 2, p. 22G-7. by the year, but generally for the plougliing season alone; they usually, in fa%*t, sell them- 
selves for that time, for they receive from to 20 rupee.s as a loan, without intei;pst,*^v*nd, 
until they can repay that, they ought to work every ploughing season for tlieir master, 
receiving daily about three seers, Calbuttu measure, of rice in the husk,* or of some coarse 
grain. If the master has four beasts, the ploughman works six hours ; there are six 
beasts, he works nine hours. He docs nothing for his master but work the cattle, either in 
‘ the plough or w^ith the plank or rake ; so that, if ha is industrious, he may do little jobs in 

the afternoon. The money advanced dcfmys tkc expanse of marriages, ^uncmls, and such 
•* ceremonies, and is lost when the labourer dies.** < ‘ • •* 

Diito,vol. p.307, The plough servants (Kamiyas) in the districts (of i^nd Patna) are exactly on t!ie 

same, footing with those in^the part of Bhaugulpore that belonged to Behar; tlie chief 
difference liutt 1 observed \vas, that in many places the son was considered bound to reiray 
the money advanced to his iathcr, even should j;he effects left on the*' jJtar( 5 ut*s decease be 
far less in value than his debts. This seems to be an extreme hardship, reducing tho .whole 
of this class to a condition little better than that of slavery, and ought to be declared 
totally illegal. I was assured, in some places of the district, that within the memory of 
man the price necessary to be advanced to servants has doubled ; formerly no one gave 
more than 20 rupees, now' they are content to give 40 ; this seems, in a great 'measure, 
owing to the increased quantity of money. In some places, the ploughman receives a small 
spot of land, from 5 to 20 kathas or ^ of an acre) of the country measure ; this he culti- 
vates with his masters plough, but find^ the seed, and gives Ins macter one-half of ^fhe 
produce, that is, pays the rent. The usual daily allowance, Vvheii ploughing, is three seers 
of grain, or, in some places, from I I to 2 paysas, with half a seer of the unboiled porridge 
called " chhattu. It is seldom that, in this season, they work more than nine hours for 
their master, and when renuired to w'ork the wdiele day, receive an additional allowaijA?, 
They seldom, however, at this season earn more; but they do little jobs? about their own 
house or spot of ground, w’heii they have any.** ' • 

MSS. “ In Shahabad, the (free) plough servants (!^miya or Horoya) are much on the ^amc 

. footing as in Behar, only that the system of making advances is confined to the vicinity of 

Arrah, and there varies from 5 to 20 rupee^^; but, even there, I do not learn that the son 
was *held bound for advances made to the fother, although part of th^ debt Is often no 
doubt incurred on the sou’s marriage.** 

No. a-f. Accordi^ to one of the witnesses, however, a system of agrestic bondage exists in tlie 

district of Behar, of even a worse descrjjption than that bv||taining in South Behar/ These 
bondsmen are of the Bhooyiaii and Moosur tribes, and tKw are bound, not only to repay the 

E rinci])al of the loan, but also^ to * pay^interest, w'hich nrakes the condition of this clasg of 
ondsrnen amount, in fact, fro(n the hipi rate of interest, to the absolute slavery of himself 
.and one or more of his descendants ; for, on the death of the father, one or more of hij^ sons 
liccome bondsmen for the pajiuent of the incteased debt; the arrangement being settled by* 
Na. 2. arbitrators, and new efigagements executed between the parties. Anoffier witness, speak- 

ing o the same district, states that self-mortgage sometimes occurs both with and without 

• ^ po8i|^ssioa 

« In his nccount<ofcDinagepoic; Dr. JPnclianan says, The rart for marriage i» such, that # man who has 
♦not tnoucy sufficient to defray the expense of the ceremony is every wiiere willing to borrow it at any 
uitcrcst, and thus involves himself and offspring in difficulties, from wdiich death alone can relieve them. In 
some divisiODs, 1 found that even common labourers sold their services for from 18 to 24 mon^, in or^f to 
raise at once a sum sufficient to enable them to marry^ and dining that time the wife of coury is lefUto 
provide for lierMlt in the best manner she can. The master in suych cases the servant in food and 
raiment. «;^Buchonan. Martin, vol. 2, p. 688. ^ 
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possRseion of die perraii mortgugecl. ^ In the former case the motrtgagee supjmrts the person 
pledged, and has the benefit of his labour, which, however,’ does not, without special * 
agreement, go to dischaige the interest of the debt ; but this kind of contract does not 
afiect the children of the self-mortgageri 

^ Goruckpore, Bughanan states/ hired ploughmen are of three kinds ; the first MSS. 
chiCTiy strangers, who come from the Qude tprritoiy for employmcm, and vemain during 
the plTbi^iuig and sewing season ; the other two kinds are such as reSde at all^seasons, 
and haveH>eeil tied down by advances (sawok or bhot) which they arc not able to liquidate, 
nor can they procure stock, otherwise they would take lands of their own. The money 
advanced, and which tlius holds them in bondage, is often five rupees, and seldom 
exceeded 0 rupees, until of late, when some, in order to secure workmen, have been 
obliged to ^dvahpe as far as 50 rupees for each. They pay no interest^#’ • 

“The one kind of this class, called Pariyas or Pariwmas, is most common in the eastern 
.parts of the district. They are the same with the Dhuriyas of Bcbar, and work dhys 

• on their master’s (gosaingya) field, and one day on their own. This is only during the 
ploughing f^asoii, and they only plough and sow for their master.” “ In some cases the 

*|e*rvant furnishes one half of the stock, iii which case he works two days ou his own fields, 
and one on Uiat of his master.” ^ 

“The last kind of ploughman, called Karova or Chataiya, and most common in the west* 
parts of the district, work the whole year for their master, having no land of their own. 

They are,alfo\ved daily a quantity, of^^aiii, fully more than they can eat, and which may 
^ indeed feed one or two chiTdrei^ beside themselves ; and they usually get one-sixth, although 
f^mc are contented with oiie-.seventh, of the ^Iiole pr^jfluce of land whieft they have culti- 

* vated, after deducting what is given to those who reap th» portion that they are not«nble to 

accomplish, and the whole charges of the farm, such as keeper of the oxen, bl^icksmith, 
•carpenter, &c.” “ In some peaces personaTof this description only plough for their master, 

in which case they get onc-seventh of the grain, making similar deductions, and without any 
additiDiial allSwaiice.” 

In AIIaiTabad, also, the system of bondage prevails. Persons there n^ortgagirig their labour 
for a certain sum, and binding themselves to serve thep creditors till the debt be liquidated, 
arc called and are generally employed in agricultural labour ; a very considerable 

number of tho^loughmen being persons tnus bound to labour for their creditors. The debts 
an' at first genemlly between 20 and 30 rupees ; they receive scanty variable wages, and 
east-ol^ clothes ; th%y ^are at liberty to'*' for themselves when their services are not 
required by th^r masters, aiicf it. js the prevailing opinion, that when a master becomes 
unable to support fiis bondsman, the lattdr may ^lift for himself. Some masters claim a 
rigfit of transferring their llurwas tb any other person who i»ay make good to them the 
sum advanced ; but this is seldom if ever done, t^c debtors generally munagiugjto select a 
<?^c'dito^ ; and wlveu.atflurwa leaves his master and takes service with another, it is under- 
stood amongst the ^)eoplc tliattlie new master should repay the sum advanced to the Hurwa. 

Oil th^eatli of the original debtor, his sons become answerable for the debt iu equal propor- 
tion, and are bound to serve until thejMfbbt be liquidated. The daughters are not aiiswerable. 

Many persons of this class have bcenirom generation to generation in one family. 

It is stated by one of the public officers, that iu tlie western provinces not only do men No. 26 . 
sometimes pledge themselves to serve their creditors as slaves till the redemption of a debt, 
but even parents pledge tlicir children, and husbands their wives, as security for money 
borrowed; the person so pledged being maintained by the pawnee, and rendermg him the 
ordirtary so^’vices of a domestic.* 

Practice of the Courts and Magistrates in cases respecting Slavery and Bon4age. 

We shall now' proceed to give an uccoui^ of the practice of the Mofussil courts and magis- 
trates in cases relating to slavery jind bondage in the territories which were subject to the 
presidency of Bengal prior to the year 1814. 

With a view to asceAain the practice of courts mid magistmtes under this presidency, 
in cases involving the relation of master ami slave, the following queries were addressed on 
the 10 th October IBQb to the courts qf Sudder Dew^anny and Nizamut Adawlut, at Calcutta 
ai^ Allahabad. ' • 

1 . What are the fegal rights of masters over their slaves with regard both to their persons 
aiK^ property which are practically recognized by the Comjiany's courts and magistrates ? 

2 . To Vhat extent is it the practijJ^ of the courts and magistrates to recognize the relation of 
master and slave as justifying acts|^ich otherwise v^^uldhe punishable, or as constituting a 
ground for mitigation of tne {)ptiish1|^ent ? What protection are they in the habit of cxtcmlmg 
to sl&vos on Complaints preferred by them of cruelty^or hard usage by their masters ? and. 

How far do they continue to Mussulman slaves the mdalgencea*' which in criminal mattcre 
vere granted them by the Mahomedon law ? . , ' 

3 . With referencado the apparently unlimited power allowed to the jiiaster over the person 
of his slave b% the jliudoo law, by what law or principle would the mal-treatmeiit of a liiudoo 
slave hy his Hindoo master be considere|^ as an offence cogni^blc by the criminal courts ? 

4. Whether there are any cases in whicli the courts and magistrates afford less protection 


liis Hindoo master be considere|^ as an offence cogni^blc by the criminal courts ? 
ether there are any cases in whicli the courts and magistrates afford less protection 
to slaves than^to free jpqrsons against tother wroug«doers than their masters J ^ 


Will) 


olmiccS) and for dnnkinff into^icat 
is barred if tho offender he a slave. 

1262* 
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5. With reference to sec. 9, K<3g- VII. 1^32, of the Bengal Code, would the •courts support 
the claim of a Mahomedai/mastcr over a Hindoo slave,* when, according to Hindoo law, the 
slavery is legal, but according to Mahomedan law illegal, and vice versa ? ^ 

6. Slavery not being sanctioned by any system ofdaw which is recognized and administered 

by the British Government, except the Mahomedan Hindoo la^vs, wjuld the courts admit 

and enforce any claim to property, posscssiop, or service of a slave, except on beh^ of a 
Mahomedan or Hindoo claimant, and against any other than a Mahomedan- or^indoo 
defendant ; and, if so, by wliat law or principle would the courts- regulate thcjlr d^isions in 
such cases ? ' , * . • ^ ^ , 

These questions were circulated by the Sudder courts to their subordinate judicial officers, 
and the rej>orts furnished to the commission in reply amounted \o 13(5, accoVd^ig to the 
subjoined statemeiA.f * % 


• . ♦ 

COURTS AND OFFICERS. 


North- 
Western 
Pro V Rices. 

Toul. 

, From the courts of Sudder Dewanny and Nizainut Adawlut 
,, commissioners of circuit - -i»- 

judges and additional judges ------ 

,, ‘ magistrates - - - - - - 

„ joint magistrates - - - 

,, (’loveriior-generars agent in Soit^h Behar - - - - 

„ * principal assistants and assistant to ditto - - - - 

1 

8 

, 28 

9 

1 

3 

1 

() 

"9 
to 26 

5 

2 

14 

48 

54 

1 ' 

3 

Grand Totajl - - - - 

79 

67 



136 • 


With a lew exceptions, however, these returns supply little or no information ofihe nature 
required, a result which is attributable to the fact, that, in most parts of the country, eases 
involving the relation of master and Slave are seldom or never made <>pbject of jucliiiial 
cognizance. This will appear ft-oin the following specification : — X 


•NUMBKU or OFPICEUS WHO 


State that, to the best uf their recollection, no such cases have ever 
been before them 

Remember to liave had only one or two such before them in the*^ 
course of their experience ------- 

Remember only to have tried a few cases in aillalis Mymensingh, 
Hamgurh, Behar, and at Delhi - - - - - 

Have bad no such cases before them whilst holding their presen tl 
appointments - - - - 

Have had no such cases before them in the north western provincesr 
Who, in consequence of having little or no experience of such cases,") 
can give no information on the subject - - - - -J 


Grand Totae 


The civil and criminal courts, in the records 
are to he found, are the rollowin£r : — 




s*.S 

So 
C 'o 


s g 

w> S 

“.TJ 


Bn 

cs 


"r 


t2 

2 


1 

1 


>9 


bn 

ce 

. 

in 


o e \ o 

—j I t— 


rx^ 


19 

4 

4 

8 

k 

2 

3 


40 


which, it is stated, no cases of the kind 


COURTS 04 

- 4 • — 

• 

Lower Provinces. 

i 

North- WesterA^ 
Provinces. 

Sudder Dewanny Adawlut 

Commissioners of circuit 

1 • 

1 1 

f « k 

1 - ■ 
Daccl. 

• 

- - S. D. A. (csta- 
blUhed in 183-2). 

( 

Judges - - - - J • 

• 

• 

• 

• ^ ^ 
• 

Hooghly - 
Burdwan - 
Beerbhoom 
Nuddea 

Jessore - 
Dacca Jelalpore. 
Rungpore. 
Dinagepore.* • 

Buiidelcund* 

Agra. 

FurruckabaS. 

Moradabad. 

Afeenit. 

• 

• • 


Magistrates 


titles of commiHsioners, judges, &c. aro invlculcd officers officiating os such. Thf civil jinltfcs 
arc like\W5c session judges within their rcftpectivc local jurisdictions. * 

^ * 
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COURTS or* 


f 

Magistrates - 


9 « 


Joint magi^tratas 


Assistant to Goveriior-generars agent. South Behar 


Lower Provinces. 


North-Western 

Pn^vinces. 


Balasore - 

Burdwan * 

Beerbhoom 

a4-Pergunnahs 

Rajeshahy * 

Perne^. 

Sarun* 

Pubna 

Bograh. * 

JVIaldah. 

Manbhoom. 


Hummeerpoie. 
Futtehpore. 
M3rnpoorie. 
Agra, . .• 
Meerut. 


Kasheepore. 


Courts in the records of which one or two cases only have been found. 


Judges ---------- 

• 

Backergunge 

1 

Ghazeepore. 

Goriickpore. 

Magistrates -•v* 

- - - 

-- Rijnore"(N.D.) 

* A case of prostitiftion 

• 

Moradabad. 

• 

• 

* Saliuswan (lately 
established). 

• Joint magistrates - - ^ - 

Bancoorah. 

Bareilly. 


The followii^ rtfe the only courts before which we can gather from the returns that cases 
of slavery arc^rought : — 


^ Lower Provinces. 

* • • p % 

CeuR'i;^ OF THE Judges. 

lo suits instituted from 1805 to 1807 ^ - -1 1 

1 . ditto . - in I8a8 - - ’ - -/ 

Moorshedubad. 

Chittagong. 

• Tippcrah. 


t y suits instituted from 1827 to 1834; in all the! Jelalpore, 

parties wore HinjJoos. • ^ ^ -j * r 

* From January 1828 to 30th June 1836 : 

Original suits . - . 2U7 

Appeals - - - - 168 


t ^ Suits from 1825 to 1835 inclusive. 

• Courts of thiwMaoistrates. j 

I Cases respecting young femtiles purchased 
pr^titutes. ^ 

Cases from to 1836^ both inclusive* 


II 72 Cas^ from 1825 to 1835 inclusijf'e. 
- - - ^ “toJa ^ 


IT 6 Cases from November 1828 

• • 


line 1835. 

% 


^ * Mymensingh* 

Sylhet. 

N. K. Ilungpore, or Gowolpara (Register's Court) 
Purneah. 

Courts of South Behar. 

Bhaugulpore. 

+ Behar. 

Snrun. 

Cuttack. 

J Jessore. 

Dacca. 

^Mymensingh. 

§ Sylhet. 
j Uungporef 

N. E. Kangpore, or Gowalpara. 

II Bi^ljar. 

^ Patna. 

Sbahgbad. 


Nortix-Western Provinces. * 

Benares. 

• • Banda (S. D. Qundelcund). 

Cawnpore. 

• Furruckabad. 

Boolyndshehur. 
i Moiwdabad. 

dOeifnot appear from the returns that the records of the^Moousiffs’ courts of any district 
have been searched forVhe purpose of ascertaining whether suits Respecting slavery are 
^ ^ ^ SCistitutod 
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instituted before those oflicibrs. In the Evidence we find mention made of Vases brought 
before thek magistrates in the Cuttack and Tipperah dii^tricts, and we have obtained the fol- 
lowing further information:— ^ 

The annual statements of civil and criminal business disfposed of by the courts of the Lower 
Provinces, the former during the years 1837 &.nd TOSS, and jthc laMer during .the years 
1834, 5 . 6 , 7 and 8, exhibit only the followiifg suits and cases connectgd with'slavc^; not 
including the offence of child-stealing for the purpose.of sclling^into slavery*, pr cy^s under 
Kegulatmns X. 1811, and III. 1832, for which, see ** Kidnapping” and Imjpojtation.” 


* • Civil Suits: 

Syllict - . - 

. 


- 1837 

18 

Bcbar - . - 

• 


1838 

- 1837 

as 

2 

2 

7 

South Behar 



-1838 
- 1837 

4 

8 

Ckjminal Ca^es: 
Balasoi^ (N. D. Cuttack) 

- 


1838 

7 

• 

1 

1 

Beerbhoom - - - 

- 

- 

- 1836 

JL 

1 

24-Pergurinah8 


* 

- 1834 

3 

Baraset (joint magistrate) 

- 

- 

- 1835 

1 

Chittagong - - - 

- 

- 

- 1838 

4 

Noakbolle (joint magistrate) 

- 

- 

- 1838 

as 

Tipperah - • 

- 

- 

- 1837 

34 

Mymensingh 

• 

- 

- 

1838 

1836 

8 

jt 




1837 

1 

3 

^ ^ 

Sylhet - - • 

1 

• 


1838 
- 1856 

9 

1 

Rungpore - - - 

- 

- 

- 1835 

1 

N. E. Rungpore, or Gowalpara 


i83t» 

1838 
- 1836 

1 

1 a 

2 

1 

Monghyr (joint magistrate) 

- 

- 

. 1838 

1 

Bcliar * - - 

- 

- 

- 1836 

1 


No. of 
Suits. 


for sTaves. 

- ditto. ^ 

for price of slaves. 

to recover amount of bondage, 
to obtain possession of slaves. 

- * ditto. 

- - ditto. c 

•- • ditto. ^ ^ 

» 

# 

-- enticing away a girl belonging to a pros- 
titute. 

-- selling children without their motlier*s , 
knowledge!! 

- - deeping with a slave git-l belonging to 

the prosecutor. ^ ♦ 

purchasing a girl for prostiti^fion. 

- : . ditto- 

enticing away slave gifib. 
runaway slaves. ^ 

slaves absconding, 
complaints for slavcsi 

s • abdubtioii of slaves ; number of chses not 
specified. • * 

sailing as slaves. 

- - kidnappuig and ehlicing away slave 
girls. 

- - ditto. * V ’ . 

- - decoying away slaves, and selling them 
elsewhere. 

selling people. 

- - ditto. 

selling female children. • < 

selling male und female children, 
selling slaves. 

abduction of p Uby for purpose of s.de. 

- - tyranny, and fordkig lo e.xecutc a of 

sale of a*girl. "" 


Inhere are also numerous cases entered in the ^statements of criminal business unde le 
heads of — 

• 

Illegal* confinement ; false imprisonmel^. ^ ^ • 

Keeping forcible possession of females ; forcibly detaining men. ^ 

^ • Assault ; abuse of power ; oppressid^ ; tyranify. * • 

Absconding, deserting or escaping fi'om service or employineht ; running away , 
escaping ; escape from employment with money ; quitting service without good and 
sufficient cause. 

Some cases of complaint of masters a^inst their slavCT and others, and of slaves against 
their masters and others, may be inckided in ^ these; mil in Hhe absehce of more detailed 
information, this cannot be ascertainc(F. ^ # 

We shall now give^ in a condensed form^ the substance of the answers of the various 
Mofussil courto and pfficei*s t<rthe questions proposed to them, and jn sb doing wil shaft 
endeavqnr to distinguish between those replies which are founded on actual experience and 
those embodying opinions only which the officers entertaining them . havb. noC had o^asion 
' to ayiply in practice. With a view to perspiquily, we shall first dispose of those which 
relate to the civil branch of judicature, and then proceed to those connected with the criminal 
brnneh. • . • • • 


Sixty -five cohcs of illo^al detainor appear in the Tipperah sta|emeAt 


for 1838. 
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— 

Substance of the Answers to Query First. 


CIVJ^I. COyHTS WHICI^ 


Lower Provinces. 


North-Western 

Provinces. 


Reco^ize the right of thetuaater ovef the person of the 
slave. t ^ ^ • 

And a pyty enticing or sheltering a runaway slave can 
be sued for damages for loss of service. 

Admit the claims of Hindoo masters to the personal 
’ services of their slaves; but the claims of Mahcmedan 
masters to such services have been admitted by some 
«.^idges of tbift court, and rejected by others. 

• Recognize the master's right to transfer his slave by gift, 
sale or hlortgage. 


• • • • • 

To sell even To as to sepaihte hpsband ami wife, parent 

and child, at the caprice and will of tlie master. * * 
Recognize the right of the master over property 
quired by the slave during servitude. ^ 


Sylhet. 

South' Bchar. 
Behar. * 
Tirhoot. 
Bchar. 

Chittagong. 


Mymensingh. 
Lohurdugga(iii 
South Behar). 
Behar. 
Sliahabud. 
Bhaugulpore. 

B^har. 


Do not rec^nize any legal rights of masters either over 
thoMrsiuis or^roperty of slaves. 

Do not Tecognize the right of a master over the |h'o- *- Governor-ge- 

perty of his shivc. neral’s agent, 

South Behar. 

Principal as- 
sistant, Lohur- 

I ^ clugga. 

By t 4 ic pracUcc of our courts the righA of the master 
over the slave, a* far as his services arfe concerned, is fully 
recognized ; as also the iiroperty or title^to sell, lend, or 
mortgage his services ; and pfuperty acquired by the slave 
becomes that of his niast^:^. 


Allahabad. 

IMcerut. 


- - Commissioner 
of the northorn 
division of the 
Doab. 


•• 


OFFICEIIS W'llO 


Would recognize the right of a master over the person 
■of his slave. 

To the same extent as a master possesses over his free 
&rvant. * ^ 

V^oulcPudmit the riylit of a alahoiuedaii master to exact 
service froiA his slave according to^his ability ; to sell his 
slave for gross misbehaviour, and in emergence ; and 
would adjVidgc such master bound to rnafiitain and protect 
hi^lave. • 

Would i^ecognize^he master's right tp property acquired 
by his alave. ^ ' 

If l^oth master and slwve were Hindoos, or l^lh ^lus- 
sulmans ; otherwise the slave would perhaps be mlowed to 
acquire properly, qndcrsec. 9, Reg. VII. 1832. 

Suppose tlyi civil courts would recognizd such rigl^* 


As well as the power of the luaster/^ sell the person, of, 
his moves ; • ■ . < 


• Haj in a civil action given a slave his freedom by dis- 
missing the claim of tlie' master, when acts nf cruelty and 
hard usage wero eetablished' against the latter. 

To decree emancipation oU' proof of gro8%ilK treatment 
would he considered by the natives as an infringement of 
their laws guaranteed by government. « 

Considers that clause 1, section 16, Regulation IIL 1803, 
would bar a claim for damages for personal injury on the 
pa|^ of a dave against a Hindoo or'^Mussulnian master, 
as the slave is presumed to pipsaess no civil rights. 


- - Judge of Backer- i 

gunge. ! 

I - - J udge of Ba« 
j reilly. 

- - ditto. i 


- - ditto - - - ditto. 

i 

- - Additional 

judge of Burd- | 
wan. - 

- - Officiating nia- i 

gistrate of Cut- 
tack. ! 

Officiating ma- i 
gistrate of Gow- [ 
alpara. ; 

- - ditto. 


Judge^of Patnas 


- - Acting judge 
of Sylhet. 


- - Magistrate of 

Agra. 


262. 


o 
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Till? following STATBMEliT exhibits the Principles by which some of the Civil Couits have been 
guided, and by which the sevciul Ollicers, who havc^ expressed their Opinions on the Subject^ 
have regulated or would regulate their Decisions, in Casos involving .the (J^ivil Rights adverted 
to in the 1 st Query, when brought before them. • • • \ 


Lower Provinces. 


JN«?lb- Western 
Provinces. 


In the civil court of I'ippeiab, it has been the practice, 
wherti hoih parties arc; Hindoos or both parties Mahomedans, 
to decide according to the Hindoo and Mahomedan laws, 
respectively. 

I’lie civil courts arc guided as above - - - * - 

The judge of Goruckpore has always so regulated his decisions 
* OlTicerb who would regulate their decisions in the same 
way : 


Admitting of no slavery not strictly legal according to those 
laws. 

And giving the alleged slave the benetit of the slightest doubt 
respecting that legality. 

Officers who think that there arc very few' slaves strictly 
legal ; 


Either under the Hindoo or Mahomedan law 


Who think there are very lcw^;»laves legal according to ih^ 
Malioii>cdati law: 


Such has been the invariable result of investigations before 
the inagislrate of Cawnpure. 

I bc Mahomedans themselves are aware that their allegped 
rights as masters cannot stand the test of their law. 


Presumes that if the purchase of a Hindoo slave, or descent 
from a slave so purchased, be proved; the slavery would be held 
to be established. < 

In Cuttack,^ it is well know'n that sales of children *y their 
parents, in scarcity, are not binding on the persons so sold ; the 
purchasers have no remedy. t • 

In the civil court of Mymensingli, the Hindoo laV is admi* 
iiistcred for Hindoo slaves, and the Makomedan law for Maho- 
inccian slaves ; but custom and precedent are admitted. 

1 he acting judge of Dacca would consider himself bound by 
Hindoo and Mahomedan law, unless they ctid not define the^ 
])ower of the muster and rights of the slave in which case he 
would act as justice and reason seemed to re(|iiire, not deeming 
the masters power unlimited because undefiiied. ' 

jriie courts being hound, to administer to the natives their 
oy^n laws, ihc ofliciuting judge. oi ShslAiabad would recognize the 
right ot a master over bis slave and bis property, agreeably to 
Hindoo and Mahomedan law, as the case might be, provided no 
light was claimed inconsistent with {iroper, /. c., kind treaCki^ent j 
of the slave. 


- - Judge of Tippe- 
rah. 


Otheiatingjudge 
of Behar. 

--Judge of Mid- 
nnpore. 

Acting xiiegis- 
trate of Niiddea. 

Judge of Din- 
agepore. 

Judge of Tirhoot 


- - Officiating judge 

of the 24 Pei gun- 
nahs. ^ 

Acting magis- 
trate of Kuddea. 

- - OllicKiting m^- 
^ist^Qte ot GowaV 
para. 

-- Commissioner 
of CbittSigong. 

Judge oCfM^l'ip- 
perah. • » 

J<»int magis- 

irute of Fuirced- 
pore. 

O fbeiating judj^e 
of Syiliet. 

Diito of Reliar. 


- - Acting judge 
of Chittagong. 

Joint magis- 
trate of Fur reed- 

pctie. 

Officiating judge, 
of Sylhett ^ 

-- Judg^'OfHehar, 
late judge of Cut- 
tack. 

- - Judge of 
niensingb. 

- - Acting judge 
of Dacca. 


- - Officiating judge 
of bhahabad. 


• • ^ 


-- Judge of Go-* 
ruckpore. 

- ditto.* 


- - Officiating judge 
4 )f Agra. 

- - ^Mr.gistrate of 
Benares. ^ 

- - Ma*gistratc of 
Ag1*a. 


- - Magistrate of 
Mynpoorie. 

- - Commissioner 
of Muttra. 


- - Magistrate of 
Cuwnpui'c. 


* AV itJi tins stalcincait may In* here contrasted that of the mngistrote of MynieDsiAgh, who regofdt the 
circular <»r*lcr ol the Nizannit Ada\jvUii, dated 5th October 1814^- as virtiudly sanctionina Iho' sntp qI* 
infants. ‘‘Duimg two seasons of scarcity," he adds, while I was einpl^ed in Cuttack,^ invariably 
upheld buoii traiLbUctioiib. ' 
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Lower Proviaco-s. 


Nmtli-Westcrn 

Provinces. 


The judge of l'urtie|^h would be gtiidc^ by Uie spirit of the 
regil^Uoiis a»d huniaiiic^s and, if necessary, reqiyre a legal 
opirHO]f\^oin the. iiiiuhioor Malioinedan law officer. He con- 
siders ih^all l!he rights of a IJindoo or IVIahoniedati master in 
reference to Lis^slaves, sanc^ionei^ by the rcspoctivc religious 
institutions of surli persons, would be recognized by tlie courts, 
if they militate agaku^t the humane spirit of the British 

laws, iboy did, a Britisli judge or magistrate would 

suspend ihefr opeitition, as expressly done by llegulalion Vltl. 
179(;. A British functionary would always favour the alleged 
•‘slave as far as consistent with the spirit of the regulations. A 
large <liscrelion is felt, no doubt, allowable on the subject, and 
very loose Administration of the law to be excusable. 

• All the cases in the civil court at Bhatigulpore for the last 
lo years have been decided as mem mailer of sale (in the form 
of leases for 70 cr c)o years), and no questions of law taken. 
The only profit' required is the sale having been made, and the 
person injjcing if^heing the owner of thc^ sl^vA. 

• ^ 'Phe judge of Bar^kerguiige understand^, Wie courts are 

» guided by custom and linage. 

The judge of Jessore would be guided by custom, if it was 
• just and reasonable. ^ 

Tlie commi^iunor of Bauleali conci:ivi?s, that whatever may 
be tl^ I liiuloo or Miissuliiian law, cases before the civil courts 
would be t?eatcd as common contracts. * 


- - Judge of Pur- 
neali. 


- - Judge of Bhau- 
gulporc. 


- - J udge of Bao|f:- 
orgunge. 

- - Judge of Jes- 
sore. 

-- Commissioner 
of Bauleah. 


'fbe roiiiinission^ of Bhaugulpore thinks the courtn have --Commissioner 
been guided inopr^ b)* the Briglisb law relating to master and i of Bhaugulpore. 
servant than by llinduu or Mahomedan law, respecting the 
rights in question. | 

• • • • % 

The principles by which cases respecting slavery are adju- 
dicated in the civil and crtryinal courts of zillah Behar have 
been different at different times. 

I'he additioii.al judgosof Ghaze-epore, who was for five years 
judge and magistfalo of the Behar district, descrilJing his practice 
there, ?&U.s. thcll, subject to the rogulatio’ri.s and Jiuiii.iiiity, lie 
adliered to the Mahomedari iind Hindoo law; and in civnl cases 
followed those law.s sfrictly. 

The acting judge also sa3"s, that the civil courts arc guided 
by the Hindoo or Mahoiiieda n laws, according to the creed of 
tile parties. 

The riRgistmtc- says# in the district ^of Behar, the courts 
would appi-ilr, by their decisions, ^o have recognized generally 
the rights of masters over their slaves, to the extent of enforcing 
any engagements voluntarily entered into by the parties^ accord- 
in|L to the custom of these parts, and provided Jtliat they be nut 
repugnant to the feelings of a British judge.*’ 

The judge, of Pallia, wliChTvas likewise near W five years in 
zillah 4 Kdi:ir, after comniffntiiig on the uciccrtaii^ of the prac- 
tice of the courts of that district, in regard to ri^is claimed or 
exercised over slaves, proceeds : In the jjsages which had thus 
become commoA and binding, certain principles of n?^iTral equity 
were more or less discernible. For instance, the right of disposing by sale of infant offspring, 
male or female, resteil exclusively with the mother, or, failing htfr, with llio maternal grand- 
mother/* It seems to be generally admitted, that to make the sale of a person born of frt?e 
parents valid, such sale should have bqcn made under qircunistances of distress, sucii as 
dearth and tlie like, and that the sold be an infant or of immature age." 

In* leases of 90 years (siibst;tyted for deeds of sale), this oQ^icer used to allow redemption, on 
the slave aitainiffg majority, on payment of the principal advanced, artd interest, where there 
was na express condition in Bar of such redemption. ^ 

In assigning the rSSsons for liaving, in a.civil action, given a \lave hi.s freedom, when 
acts of^ cruelty- ^tiid ^ard usage were established against the master, he “ believing^ 

that I was not acting contrary lo the Mahornedan law, and strictly in accordance with the 
princiidos of justice and cquily, which, by the regulations, in cases not specifically provided 
for, were to form my rule of conduct, i^he principle upon which slavery of person, not 
inffllels or tiikc»fi in batfle, is jnstiried by M ihoinedari law and practice, is simply to preserve 
life; if, therefore, the master will not feed or provide for his slave, or otherwise by carelcss- 
neglect endanger his life, the avoidance of the obligation * ' 

oiwtbe sidt^of the master will form a Idgal ground for emancipat- 
ing the slave. Cases of this description I havAnever met with.” 


- - A*dditional judge 
of Ghazeepore. 


- - Acting judge 
of Behar. 


- - Magistrate of 
Bebar. 


■udgo of Patna. 


a6‘2. 


(cunfhtucd.) 
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■trAver Provinces. North \\estern 
Provinces. 


It will appear then," he concljiides, that civil and cripiinul J 
courts have hitherto afl'orilod remedy to slaves for injuries, whe- | 
iher atVecting person or property, not according to the stj-fet 
letter of Hindoo or IMahoniodan law, but according to the Jaws 
of custom and equity, — for this simple reason, that parties so 
complaining, whether master or sh^ve, have never pleaded to 
have the piovisions of either law enforced/' 

“ In this part of UpptrJndia,” says the magistrate of Agra, 

Hmduoor iMahomedan slavery cun scarcely he said to exist. 

In tlic 'district of Agra, there is not, I believe, one single indi- 
vidual in the state of a lawful slave. l>y lawful slave is meant, of 
course, an iiiiidd who has fought against the faith, or ihe-descent of a person of this class. 
Of course*, during famines, and even under the pressure of ordinary poverty, parties arc in * 
the habit < 1 !’ selling (as the phrase of the common people runs) theii* chilifren to those who 
ca^i provide for them. Rut the didluni of the sale of free children being invalid in a ^laho- 
ijiedan country, is legardcd the ablest Mahomedan lawyers as sound in law, as it is clear 
that it is so in jurisprudence ; and this being admiltetl, the disposal of any infant to any 
party, llindco, Mahomedan, Aimenian or European, subseqven^ to the subjection of any 
province to the sway of the Delhi empire, is clearly illegal. •After thi;s perfod, the attempt 
to infringe this law imiSt <if necessity he a cij.mitiai oft’Ace, and the succcs.slul infringement 
of it can ci^ivey no lights whatever over any lihrticular individual or his ollspring in after 
times.* Doiibtltss, however, there exist in Rebar f t>n the north-eastern frontier, in the 
Deccan, and in other parts of India, parties, who were made lawful slaves under Hindoo 
monarchies, never suljecied to Mahomedan rule, or who became such previous to the spread 
of the IMogul empire beyond the mirth of India. The nature, ihererorc, of the status 
those unfortunate beings will of course be defined with uiore dilliculty. It is obviously, 
however, useless for local officeis to enter into detailed discussions as to law’.s which werp 
never enforced, rights which have never been deliiied, and involving principles of reasoning 
of a lixed character which were never thought of by the Beini>*savage dc.spots who have 
ruled ill India from tlic earliest periods to which her annals | 
reach. The number of lawful slaves, under the more restricted 
rule of tlie Mahomedan law, must, in every pait of India once 
• subject to the Delhi emperors, be very small. indeed.” ‘ 


. Ma^Sit rate 
Agra. 


of 


8l'|istaxce of the Axsw ehs to Query Fifth. 


on ILEUS WHO 


Would not admit the claim of the plai nliff if the slavery was 
nut legal according to his law. I 


Such is the practice in the Mcoishcdabad courts ^ 

Are*uf opinion that the claim of a IMuhomcdaif ^ould iiot*| 
be Mipportcd against his own law. 


--Judge of Din- 
agpporp. 

Judge of Pur- 
ncah, *■ ^ 

Principal as- 
sistant at Lohur* 
dugga (in boulh 
Uehar). 

Officiating 
jtidge of Shaha- 
bad. • ^ 

Judge^f Moor- 
sbedabad. 

- • Acting magis- 
trate of Beer-* 
bhoom. 

Acting magis- 
trate of Purneah. 


- - Additional 
j judge of Ghazcc- 
pore. 

IMagist.aie of 
Benare... 

Ofl’ciaiingcnm- 
missicnec at Alla- 
habad. ^ 

Acting iiia^is- 
*trate at Banda. 


- ^ AKting 'judge 
of Ghazeepore. 

Magistrate of 
Mynpuo(ie. 


Would decide such cases according to the law of the plaintifT. ^ - Acting addi- 
tional Vidgc of 
Nuddea.* 

Acting judge 
of Behar. 


- - Commissioner 
of the N. D. oC the ^ 
Doab. 


* Ahnl Fiizl stales of the Hindoos': * They have no slaves among them and tliis too W'lion thoeiii^rc em- 
brace ‘d l.^> soolrahs, i-xtcuding from Moolian to tJic Bay of Jlengal. and from tlic Himalaya to Mandow. ITic do- 
scendaiits of this class of peo])]c, in the provinco.H notv under the Bcngtil govt^mment, inufit tlicrefi^e be verj'' fw." 

+ The parties of whom Mr. Fleming makes mention in his evidence before the House of Lords clearly 
exist in tt mere state of contract senicc. . , 

The two courts of Judder JJewanny Adawliit concur in tl^ view* ® 


+ 
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LowerV^rovinces. 


OFFICERS WHO* 


• . » 

Would decide such cases according to ‘the law oCtbe defendant. 

\ < • 

Consid^s thtft a Hindoo master could not claim a Mahomedan 
slave not a legal ^lave by Mahoihe^an law. 

Would^dde by the law 8f the plaintiil’ or defendant^ accord- 
ing as one q^thcr ^tber was most favourable to liberty. 


• Would ho||J the slavery established only when the laws of 
^n^th parties coincided as to its legality. 

Would decide against the claim of the plaintitf in these cases. 


Would give the slave the benefit of any doubt in claims of this 
* nature to his person or property, on the principle of British 
justice, cquity^nd good conscience. 

By Hindoo 4aw, Hindoos cannot be slaves to inferiors, and 
a Mahomedan being by them considered such, by that law a 
Hindoo could noishe a slave to a Mahomedan. 


SucU being the cale, although |fjy the ^Mahorpedan law a 
Hindoo can seT^e a « Mahomedan, yet a MahomcKlan slave, 
being of little use to a Hindoo master, considers that it would 
be tlie best course not to support the clifim of a Mahornedan 
to a Hindoo, or rice versd. 

Would admit the clgiHi of a Hindoo master to a Mahomedan 
slave, such claiiil beTng prlmd facie leg:il, the^oiiwj probandi 
being the claimant. 

Would support tliL^laim of the ^lalioinedaci master, in the 
tvvo cases supposed, ifit was just. 

Thinks*that a Hindoo is not likely to claim a ^lahomedaii 
slave, and that such a claim would not have been admitted 
dnder a Mahomedan government. 

Slavery Jieing custAnary in tlys country does not sec how 
the religion of the plaintiff could af ect his claim. 

Ill eitker of the two cases would support the claim if the 
extract was made with an adult, and the claim was for the 
p^son sold ; in special cases would "su^iport the claim when the 
slave claimed had l&eoii sold by the parents in infancy, /. c., in 
the extreme cases of fan^n^ and scarcity. 

The same right has been alfowed to MahomUlans over their 
Hindop slaves by the ShcergoUy court (in South Behur) that 
was aHawed ju a Hindoo master over his Hindoo shave, thecus* 
,tBni of the country having been the guide. Has ifot heard of 
Hindoos having Mghomedan slaves in those parts. 

In thet:ivil court of Bhaugulpore no notice appears to haVe 
been taken with regard to the party being either Mahomedan 
or Hindoo ia any of the cases decided by that court. 

'Hie courts in zillah Behar, in enforcing written contracts or 
voluntary engagements, inakc*no distinction in regard tf? the 
religion of the parties. 

* Consider that the is^im of a Hindoo master over a Mabnme- 
dan slave would be cognizable under the custom of the couniry. 


- - Judj^e of Nud- 
dea. 

Judge of Patna. 

- - Joint magis- 
trate of Fureed- 
pore^ 

- - Acting judge 
of Dacca. . ^ 


- - Additional 
judge of Burdwan. 


- - Judge of Nud- 
dea. 

OfUciating ma- 
gistrate of Nud- 
dea. 

- ditto. 


And vice versd - -- -- -- - 

•A Hindoo cH* MalioAicdan slave is regulated by the usages of 
his own caste, and not by the law of his master. 


• - Judge of Mi«l- 
napore. 


- - Magistrate of 
Sylhei. 

- - Judge of My- 
mensingh. 


- - Governor-ge- 
neral's agent in 
South Behar. 


- - Judge of 
Bhaugulpoie. 

- - INIagistralc of 
Debar. 


Tf Tir- 


- - Judge o; 
boot. 

Acting addi- 
tihnal judge of do. 

- ditto. 

- - Acting magis^ 
trateofSbuhabad. 
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North-Western 
* Provinces. 


- - • Officiating 
judge of Etai^ab. 

* Officiating 
commissioner* *of 
Muttra. 

- - Officiating 
judge of Cawn- 
pore. 

- - Officiating* 
judge of Saharun- 
pore. 

Officiating ma- 
gistrate of Pani- 
put (Delhi Terri- 
tory). • 

- - Judge of Mir- 
zapore. 


• ••• 

• - Officiating 
judge of Ghazee- 
pore. 


- - Magistrate of 
Mynpoorie. 


* The asterisk in tins uAl the follow'ing {ftatcincnts diatingiiblics the ofliccra who have gfyen 'n less 
decideil opinion tl^gn others on the particular point. 

•262. 
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Re.JIoks aasigiird for some nf the foregoing Opinions. 

Lower Provinces. North-Western 
Provinces. 

For doeiding against the plaintilf when the slavery is not 
legal hy his law. 

Would restrict tlie system to^ts narrowest legal limits, and - - Odficratingjiidgc ^ ^ 
would not support a claim to property, which the law the of Shahi^ad. 
claimant would desire to have administered to him in the de- 
cision of all other qTlcations of a civil nature pronounces to be 
illegal. 

Because such a <lecision would he most favourable to the - . OlTiciating comr- 

slave, and most consonant to reason. missioner of Alla- 

hal^d. « 

Because the Mahoincdan law ordains that no Mahomedan • - Acting mar- 
shall exercise power over any person as a slave except slaves tratc of Banda. ' 

^ legal by their law, and the onu! probavdi lies on the plaintiff. 

The same principle would reasonably apply to a Hindoo claimant. 

For holding a claim to slaves conclusive only when th^laws* 
of both parties coincided as to the legality of tlie%l%vory. * 

'Die plaintiff could not claim, and the d^£mdant could hot be 
enslavei^, against his own law ; i st, •because persons putting 
themselves in such positions should Lbomselves l>e fully aware 
of the liabilities they incur, and of the insecurity of such trans- 
actions, from the natural difficnlties of the ca.se ; sd, because 
such a course would reduce an evil, not likely to be otherwise 
removed, to a miiiimuni. • 

For deciiling against the claim in both the supposed cases. 

Because, with reference to section 9, Uegulaiion VMI. 1832, ^ - Officiating ma- 

to admit such claims would be to deprive a man of wliat is gistrate of Paiiiput. 

better than any property, dearer than any other right; viz., 
freedom. ^ 

For supjiorling the claim of the Mahomedan master in the 
two cases supposed, if it was just- 

Because, according to section^Q, Regulation VII. 1832, the -- Judge of Mid- 
Mahaincdan and Hindtio la^ws are not meant to operate to nupore. 
deprive of |froperty persons entitled to it. ^ * 

For supporting the claim, if the contract was made with an 
adult, and the claim was for the person sold ; or when the 
slave claimed Jiad been sold by the piuenls in infancy, during 
famine and .scarcity. 

On tlie /ear loci and usage ; and also because both parties - - Judge of My- 
liave heretotore been allowed to sell themselves into slavery, mensingh. 
and both have had the privilege to purchase slaves. The lex 
loci has its influence and weight even where the Mahomedan 
law is in force, and it is pan and parcel of the Hindoo law ; 
therefore a bond fide contract of an adult could not equitably 
be set aside, because there is no precedent in Menu for the? piir- 
rhaso of a Mahomedan by a Hindoo. 


- - Oflrciating jutige ^ 
of Cawiiporc- 



SuKSTAXCK of the Answers to (^iiery Sixth. 


orricERS WHO 


Would admit no claims except whciij tu.tb parties were Hin- --Officiating ma-. - -Officiatinir iiid-« 
does or iMalmmcdans. gistrale of Beer- yf Gha*:cpore. " 

bhooni. 

Judge of Nud- 
dea. c 

♦ Ju/lge of Ha- 
jesliahy. 

'Judge of Din- 

• ' BgC|>ore. p« 

• Think that no person bi- a Hindoo or Mahomedan could I -- Judge of Moor- - - Madstrato ..1 

man.tu.n a claim to a slavc.f | slicdabad. * IVtynpoorie. 

Additional judge * MagistiMte of 

of Biirdwan. Benares. 

Judge of Beer- Officiating eom. 

bboom. missioner of Alla- 
habad. , 

rliit M*u Sixldcv Dowaiiny Vdiiwlut agree in the opinion oAlic juilgc of Mooinhi -luba.l on 


RELATING TO SI*AVERY IN THE EAbT INDIES. 

Lower Vrovi rices. 
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Think that no {lerson but a Hindoo* or M&homedan could 
iiiainl^n a claim to a sl%ve. * • * * ‘ 


- - Judge of Mid- 
napore. 

Judge of My- 
luensingli. 

. Acting judge 
of Behar. 

Acfing judge 
of Slialiabad- 


()r a secoder from either of those religions. Would give 
judgment fur a Hindoo converted to Islamism^ that he was 
Entitled to a slave by succes^don or inheritance, either before or 
iiiiter aj>ostacy,^nd that the slave was a legal slave by Hindoo 
'I'liiiiks also that a Hindoo or Mahotnedan converted to 
CTristianity nr other religion, should get his decree for u slave 
who was a legal slave according to the law frotii which the 
plaintiff had seceded. -|' 

Think that Ific claim of a British-born subject to be a slave- 
holder coulif not recognized.* • * 


Nor that of any Chri-stian 

Wouhknot uphold ih^ c\^iini of a flurope^n or E^st Indian. 

Thinks the circumstance of a plaintifi'riot being a Hindoo or 
.Mahomedan would not bar hi% claim, if*the plaintiff's law 
recognized slavery. . ^ 

As amongst the Ameycilhs and many European nations slavery 
is still pi'yiiitted by law, conceives considerable doubt may be 
entertained with respect to foreigner.^ being entitled to hold 
slaves. ^ 

As a magi.st»'ate, woul<l support the claim of a Biilish sub- 
ject to the st*r vices of a slave purchased when an infant, but 
would not uphold a transfer in such cases when the subject was 
of tige. 


- - Judge ofMorf^. 
shedabad. 


- - .Tiidge of Pur 
neali. 

Acting magis 
Irate of Puriieuh. 
* Principal as- 
sistant at Lohur 
dugga. 

Judge of I'ir- 
hoot. 

Acting addi- 
tional judge of 
Tirhoot. 

- - Acting magis- 
trate of Piiriicah. 

- - Acting magis- 
trate of Shahalmd. 


- - Miigistrate of 
Myinensingli. 


If the plaintiff was not a Hindoo or a Mahomedan, but the 
iiefeiidant \^as, as iheie is no law on one side, would take the 
law of the defendant, giving the plaintiff' the benefit of the law 
of tfl^ country ns adiiii.s.>ive of slavery. • 

Would uphold a good purchase by a clainiant not a Hindoo 
or iVluhomedan, on the pritgriplc of establi.shed usage. 

Slavery being customary in tlfis country,' does ndt think the 
religion i^f the muster would affect his claim. 

'^he right ownership would depend upon the v^TSdity of 
iIk? title acipiired by thb purchaser. 

Thinks that a foreigner not subject to the supreme couit 
might claim'under the laws of the country. 

Thinks that in claims of other classes tlmii British-born sifb- 
jects, .j. g, Parsees, the courts wot^ld bo guided by the custom 
of the cuimlry, whatever that on^inquiry might appear to be. * 

Would entertain no claim against any but a Hindoo or 
Mahomedan. 


Jn disposing o{ claims, of Hindoos and* Mahomedans to a 
slave^who was not of either of those persuasions, would regard 
the law of the defendant as well as that of the plaintiff. 


- - Acting judge 
of Dacca. 


- - z\cting judge 
of Sylhet. 

- - .Magistrate of 
Sylhet. 

Judge of Patna. 

- - Judge of Tir- 
hoot. 

- - Principal as- 
sistant at Lohur- 
dugga. 

- - Judge of Mid* 
napore. « 

Adting j^vige 
of Dacca. 

Judge of Tin- 
pera)i. 


"t^he Calcutta Suifder court agree iu this opinion. 


North-Wosterri 

Provinces:. 


- - Additional jud^G 
of Gliazeeporc. 

* OfTiciatingcom- 
niissiondk* of Mut- 
tra. 

Commissioner of 
N. D. Doab. 

Magistrate of 
Mozuffurnuggur. 


- - Officiating judge 
of Etawali. 


m 

- - Officiating judge 
of Cawnporc. 

• •• 

- - Officiating judge 
of Ktawali, 


- - Judge of Ba- 
reilly, 


- Olficiatingcoiii- 
nissioner of Alla^ 
abad. 


- Additional judge 
i Gliazeeporc. 

(c 071/ 1 tim'd,) 


2S2. 
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I- Lower Provinces. Norlh-Westen. 

l*rovinces. 


In disposing of claims of Hindoos and Mahpmedans, (loes 
not think the caste or persuasion of the defendant Vould ffc 
attended to, provided he was not a liritish or foreign Kuropean 
subject. ?. 

Admitting that any plaintiff whose laws allowed of slavery 
might sue, would not admit the .legality of the slavery unless 
the laws of both parlies coincided therein. 


- • Commissioner of 
the N. D. Doab. 

-- Officiating judge 
df (Jhwiipoie. 


A claim to a slave 'noC a Hindoo or Mahomcdati, might be 
suj)portcd under the /rxVoti ; but would not allow the claim to 
extend to the offspring. 

The onus of proof would fall on the purchaser^ to show that 
the slave was the child of Hindoo or Mahomedaii parents, or 
was otherwise legally the property of the parly from whom he 
wa.K purchased. 

Sees no reason for exempting; a Christian^ if a native of 
India, from a claim to him as a slave. 


- - Judge of My- 
mensingh. 

Judge of Patna. 


- - Additional judge 
of Ghazeepore. 


The courts in zillnh Rebar, in enforcing written contradts^or#, 
voluntary engagements, make no distinction in regi^rd to \he 
religion of the parties. . 

In cases not of Hindoos or Mahonledans, would decide by 
the laws (*f the parties. 

On principles of Rritish justice, equity, and good conscience, 
would give the slave the benefit of any doubt in claims to his 
person or property. 


- - Magistrate of 
Beliar. 

- - Acting addi- 
tional judge of 
Nuddea. 

- - Judge of Alirza- 
pore. 


Reasons assigned for some of the foregoing Opinions. 


For not admitting the claim except when both parties are 
Hindoos or Mabomedans. 

Because slavery is nowhere recognized by our regulation 
law in such cases. 


- - Judge of lUije- 
shahy. , 


I'or not admitting any hut IMndoo or Malioniedan claimants. 

« 

Because there is no law rrquiiing such an admission, and -- Judge of Mid- 
neithcr justice, equity, nor good con.science can admit such a napore. 
claim. 


Clirislinns, Parsecs, Chinese, or any otiier claimants than - - Additional 

Hindoos or Mahonudans, wculd be required to show liy whut judge of Bind vvaii. 
law they could claim; and as no law* exists in India by which 
such claims could be suppoited, the .slave would of course have 
the benefit of the absence of the plaintiff's right. 

Because slavery is only allowed in deference to Hindoo and ! - - !Tudgc of Beer- 
Mahoiriedan law, and by no other law which is the rule of our | bhoom. 
courts. I 


The claimant must pr<»ve by his law', and thinks no <fne can 1 
expect to establish siu h a claim bu» a Hindoo or Mahoniodan. ^ 

B'-^cause the plainlilV could not ground his claim on a law not i 
Ids own, and against humanity. ^ j 

I'or not admitting the chiims of any but Hii^doos or Ma- 
lioiiTcdaus, or sccedeis from iho'^e religions. • 

Because slavery is not sunrlicmed^by any system of law -- Judge of Moor-, 
which is recognized hy the government, except th3 Hindoo shedabad. 
and Mahomedan laws. \ 

For not allowing the claim of a Bntish-boin subject to holS 
a slave. . •! 


- - Magistrate of 
Benares. 

- - Officiatingcom- 
iiiissioner of Alla* 
liabiid. 


Because, he imagines, a British-born* subject might be 
. punished in the supreme court for purchasing a slave. 

* Boc'iusc the customs jof the country are not exactly appli- 
cuVjle to such persons. • 


For r.ol allowing the claim of a European or East Indian. 
Thinks he shoul^ he justified on moral grounds, and autliof- 
;zt*d the spirit of the British Government, in not allowing 
Europeans and Kasi Indians to liold slaves. 


- - JutlgeofTir- 
hoot. 

• - Acting 
tional judge of 
Tirhoot. 


- - Acting magis- 
trate of Shahabad. 


+ 


Ihc Calcutta Sudclcr court coneur in 


tUi^ view. 
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LowA Provinet's. j Noith-Wosterii • 
i Proviiicptf. 


por admitting the suits* of others than Hindoos or Mahome- 
dans if their laws recognized slavery. • * 

ij^ause i^has been the tustoni of the civil courts that 
all paV]e8' »ould lAve their cases decided by their own 
laws. ■ » 

. I % 

For admitting the Aaims of others than Hindoo or Mahoine- 
daiis. ^ • • 

Becau^ j^jesc no direct law or regulation applies to a case^ 
the decision shoiffd be regulated by established usage, and 
equity and good c(»nscience. 

Because, if slaves by purchase from their parents in times of 
scarcity he allowed by the laws of nature to be right, does ii<*t 
why any^claiiiiant should be debarred from preferiing such 
^laims. ____ 

. . ! 

Reasons for not admitting a claim against an}' but a Hindoo 
or Mahomedan. 

Because sefttion 9, Regulation .'VII. 1 83*2.^ declares, that the 
rules referred to«in the preceding seclioli w^re designed for the 

• j^rotocti<»n of the rights o{ bond JitCe Hindoos and M^honiedaiis, 
not for the doprivatiGii of the rights of others. 

Because there is no law to authorize such persoifs bondage - 

* Because in that case he woiilcl he ^guided by the law of the 
defendant, w||icli, in the absence of any direct regulation or 

uction, must be taken to be that of an ordinary British 
subject in setlleiiienis in which slavery is not autiiori/ecThy law. 



- - Judge of iVIiil- 
nupoic. 


• - Acting judge 
of Dacca. 


- - Officiating 
judge Af Cawnpore. 


- - Judge of Ba- 
reilly. 


- - O/liciating com- 
niissioner of Alla- 
habad. 


The following eases, adjudicatecl in the civil courts of the interior, are sidecteil from tlie 
returns of the public olUcers. 

Cuttack . — III a Viase tritid by the sudder amcen in 1805, a or 7, in which a purchaser 
sued rtic forqier luasfer to oljJtain passcssi<>n of a slave, the plaintiff was nonsuited on tlie 
ground that thfi slacvc was nut present when the cnj^agcincnt was entered into bctwecirthc 
parties, and lie was directed to sue for the recovery of his moiyjy. 

.Bachcrguufje . — Case tried by the sudder amcen, also the Mj^]honiedau law, olKcer 'of the 
•olirt, Septeiiiher Claim of two Mahoinedaiis to tw'o persons (Chund ah and’ Asi^hurreu), 

as th< ir hereditary*’ slaves, dismissed, becifuse ‘Mio claim to slavery on persons of ."Maho- 
nieda^*faith could be deemed valid in the absence of a regiilarly-cxccuted deed of sale, 
or other equally conclusive proof/' This decision was confirmed in appeal liy the zilhili 
jiid^e, who renuirklfd that the moulovy had in his decision declared, that the Mahomedan 
hivv prohibited persons from eousionino- to shivery for an indefinite period, and restriefed 
tlicsn to a temjiorary traiisfor in farm — an obli<:jatiou which was alone binding on the person 
so consigned, aiul not on his heirs.” 

ChitJ^gotig , — In a recent case, a Mussulman sued to obtain possession of the <laughter 
of it ])ooi; woman whom llu^ niotlier hud sold to him. The inoonsifi' (a Mahomedan) 
dismissed the claim as being contrary to the plaintift's law, and directed that the purchase 
money sjioiild be returned with some ileduetam as hire or wages of the girl. The decision 
confirmed by the priuci[)al sudder ameeii (a Hindoo) in iippeal, and by the ziilah judee 
on a special appeal. The remark made by the judge on this case is to the effect, that 
custom will not supersede law. 

Beiar.'Y — From a list of suits iiislitutod in tlie court from 1825 to 18:b>, inclusive. 

Suit to obtain possession® of ^3laves under a deed of mortgage, or by byc-bil-wiiffa (condi- 
tional juale). Dismissed, on the groiuid that the plaintiff could not obtain possession until 
V had petirtoned to foreclose the mortgage. • * 

• Suit for possession of slaves on plea of having purcha^sed them to save from starvation. 
Dismissed, on thfi ground that the plea advanced by the plaintiff is not recognized by any 
regulatidji. 

Claim to the services of a slave wlw had received consideration for the same. Judged, that 
the slave must not consider hipiself einancipated until he has repaid the money advauc«‘cl to him. 

Suit for possession of a slave in virtue of a sale by Vim mother. Decreed for pluiatitf. 

Sarun , — ^Thc judge of Goruckporc states, from recollection, a cjise decided in thiszillab,. 
jA^liicli he e.vaniiiied among others when commissioner of the Sarun^division, and in which 
the decision gave ffdedom to the slave (the plaintiff) on condition of Ifis repaying Iti rupees^, 
the net sum for which he liad compounded his liberty, his services being considered equiva- 
lent to the interest. The decision was iqdield in appeal. • 

f III Axipontlkc HI. will he found a case®(No, 5) dcc-idcul by the Mahoniochiu »ucld<*;§ Aiueeii of the zillal) 
eourt of Ramghur, and subsequently in iix>pciil by the judge, from wImiso decisiim 11 iH'titioii of speeial ai)>peni 
was rejected liy the sudder court. It in given as illnstrutlvc of the fcdlowiiig points : 1. n\o clfoct of great 

fanifnes in rediieiiig free jicrsons to a Ncrvile eoiulition, and degrudiiig tlieiu from u superior to a servile easte. 
Biwanti, the mother and grandmother of the pei*sons cJ aimed U!» slaves, li^ving hidongcd to a viip^nov and lum- 
servile eladi. 2. 'fliv sei*vile 4 K** edition of tJio Jvuliar tribe in that part of the eountr}'. 3. The power 
cxeroised by' the imiterual grandmother in tiie iCiilmr tribe of selling her gimidchildren. * * 

^ 62 . H 3 
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It remains to notice a few isolated points of civil practice whicli have been stated by 
‘'ome. of the public functiommes in their answers. . * 

1 he jud<;e of Mymensiuiih on th(? practice oi’ liis court : — . 

Partition of .Ks7^//c.v.— In tlie division of estates, c^u* allotting shares undei'decrces of court, 
it is also usual (if the claim is ii hereditary onp to an cstate);to declare ‘what proportion of the 
family slaves arc to l)e iransfern^d (o the successl’nl plaintiff ; bat some difficulty always 
arises out of this ])art of the order, and licncrally leads to another suit. , i 

Co.s7.v.-« lt is the invariable praeti<*e when the master ^ets his decree, to mal^' carfi party 
pay his own costs, as the defendant could never pay the whole. 

Pauper Suits,- The (daini is never so high but the most indigent persem could’ defend tJie 
suit. A petition to appe al in formti pauperis is never given. • 

himitation ,' — 'flui judgci observes, “ Suits used formerly to be instituted for, loi » service 
afUa- till- lapse of' irjniiy years, from the plaintitfs own showing; tlmt ii?, the slave had 
abst!»ondcd, or eeas(*d 10 do service for perha]>s six or seven years, and often a longer period. 
T put an etlei-tiial .stop to the institution of these stale cases, by dismissing them (whether 
in a vemdar s!ut or in appeal), whenever the cause of action (i. e,, the defUidt of the slav<^ in 
performing service, or his absconding and leaving his master) occurred more than a yeai^ 
antecedent to the date of the suit being instituted ; and which I was warranted in doing 
finder section 7, Regulation FT. 18()o,‘|- as the suit was always denominated one for kissara, 
or ])ersonal daimiges, and may he vicv\cdnmeh in tlie same light as an action for seduction 
would Ue ill the liiiglish courts.** <. 

A difll'ient jirineiple is acted on in ihe court of the* fining di.strict of Sylli^ t. Tne judge, 
ol lliat ziilah, spcyiking of s]a\(‘s, who having multiplied heyoiid the master's means to 
provide Jbr tliem, are allowed hy f[ie laiter to earn a separate or independent livelihood, by 
letting them cultivate their own lauds, or putting themsidves out to .service, says, “ If tlm 
jieriod they have been thus independent has e.xceeded Jt2 years, in all sueli eases the claim 
of tile master has been generally refused, as being barred by tlfe rules of limitation, on the 
|3l(‘a that slaves were piuxuial, and not real, property, and could not be elaiinc^d after the 
a|)se of 1*2 years. Rut a more general reiveon has been, that it did not comjiort wJilh eijrnty 
to allow the ma.ster to claim, where he. had for so long a period neglected to jirovide for the 
slave.” 

The opinion of the magistrate of the district is piubaps not oppo^etl to the above p^letie^^, 
but it is at variance with that estahlish(*d in the court of Mymensingh. “ If,’' uliserves that 
officer, ‘^a slave has hy sullerancc oeeupied a separate dwelling for sorm years, ainas.sed a 
little ])rop(uty, and become in a manner indcj)e«dcnt, «this pevson would exercise ihc same 
nowers b«^th as to his own jierson and property as any freeman. But if the rpiestion were 
brought before a civil court, #therr appears to me no doubt that the rights a.s laid down in 
tlie law would be restored the master.** 

Public Shtc of Slaves in Sfitisfaction of Decrees of (\nirt. — SlavesHuul been considen'd by 
the civil courts of Mymensingh available peisonal propiTty to ri'ali/e sin is duo on (lecri'cs ; 
but the judge, horn vvho.'^e ansvvi'r \vc extract the inforniutiou, does not permit this jueetice. 
‘‘ They are now,” he says, never recognized as assets ; for if the court proei'cded to sell 
Iheiii, it would in fact become a slave-market.” 

In the execution of decrees,” say.s tJic judge ol Rungpore, “ it i.s extraordinary, that 
although all other description of projrerty has been so)<l, even to the disposal of Hindoo idols 
to competent Hindoos, the .sale of slaves has been exempted. It apjrears still more extra- 
onliiiary, when we find that the sale of eliildren is allowed, and ^ised to he registerecl ; and 
irislauees an* not uneomiuon of Mussulmans and Hindoos selling their ‘.vivi's on acfcount of 
enmity or lor gain. Rut these hitter eases never appear in the civil, and seldom in the 
criminal, courts.*' 

Wc learn bom a recent communication from the officiating judge of Cuttack, that it has 
not been the practice of the eoiirfs in tlmt ziilah ‘'to authorize the sale of slave.s by piifeVic 
auction in satislaeti<.ni of decrei*'^ ; and we are Je<l to (•onelude, from tlA* evidence of all 
tin; witne.sses whom we exaiuiurd on this point, that siieh a jiia^-tice does not exist in 
any part ol the country. One witness, indeed, staled, that “slaves have freijiientl^ been 
sold in execution of decrees, by order of the courts in Rebar, Patna and Sliahabad ;** but, 
on vd’erenee to the judges of those districts, we find, tlrat no such sales have ever beeivmade 
by order ol any I'ourt in ihe zlllali.s of Beliar and Shahabad. From th(i judge of PatAa 
no rcjily has been reei’ived. ‘ 

Public Sale of Slaves to realize Arrears of Revenue or Rent . — As eoniU‘cted with tlie 
above subject, wc may bore stale, that k'oneof the witnesses whom we examined on the point 
ever heard ol slaves being exjiosed to public sale uiider'^thc summary process of distraint and 
sale provided by the regulations for the •realization of arrears of^revenuej and rent. An^l in 
a corre.spondenee between the- government of Bengal and the cortimissioner in Assam, dated 
‘2«th March and lOth Apnl 182J), we find mention made of orders of the goverpment 
yabsed many yeais aj'o against the sale of slaves in satisfaction of sjrrears of revenue ;*^ 
wliich orders, on the occasion of this correspondence, the government uetermined, were to 
^M)e lu ld applicable to Assam, in common with otlier parts'of the British* dontinions.*' 

MOW pass to tlie answers connected with the criminal bmiich of judicature. 


^ CIUBSTANCE 


t llut SCO the juikniicnt of the Sudder Devvuiuiy Adavvlut on this point, in tlic ease of Loknath Dutt and 
lOtllLTH’. Kllllir IMmivlari Hlifl nOiAWi Anrw.naiv Iff Q * 


■ , I,. 1 . 1.1UUUUJ iVUHWiui i 

another n’. Kidnr IMiaivluri and others, ApjH*ndix III., No. 8. 
T lu hia evidence befurt* the Coininitteo oft 

J do a single iastauce of an application for a 


Questiofl No. irOo. 


of the Houho of Lords in 1830 , says on tliia pqjnt, 
application for a sale of slaves ii^ such a case in l^jiper India." 



RELATING TO *^;LA,VERY IN THE EAST INDIES. 


Substance* of the Answers to Query FiVst. 


Lower Ihovinces. 


A master, uthef HiniJ<JO or Mahometan, js considered to 
have a rigljt If his slave's labour. 

I ^ . 

Some l^^trates arhiiit only the right of a Hindoo master - 
'I’hc niaster^s power is not absolute - - - - - 


• No right wer person or property of slaves would be admitted 
111 the criminal courts, exci'pt such as the Mahomedan law and 
ftgulutioiis warranted. 

The customary services of the slaves would be allowed, but 
no defined legal right over his person or property is lecogni/etl 
by the criminal courts. ^ . 

, . * . • • * * 

^ The light of a master over the* person a*nd prm>^rty of his 

jllavt, as over other propeu t}^, is c^uisidered us fully recognize cl 
by law. When collisions between master and slave do aiiso, 
which is seldom the case, and interference cannot be avoided, 

• the practice is so far to respect ^tho custom as to avoid any 
order of manumission, or exemptnai from service, or other legal 
claini^ but cliAmaiits to the person or property of any slave, 
undrt’ deed A »f sale, mortgage or otherwise, would be rifferred 
io the civil coitf’t. 

Some magistrates arrest a runaway slave on the complaint 
of tlie master. 

'This is the case in Tirhooi, and the deserter is restored to 
his owner. , 

Hut on such coi|;iplamts of tlight, or. recusance ol' the slave, 
the iiiagistiatc*'«, before apprehending or passing orders, have 
usually demanded proof of the slave’s amehability, c'iiher docu- 
mentary or by the slave’s admi^sion. 

•Some magistrates inte^feiV only w’hon the complaint includes 
a charge of stealiifg oi^^abf'COiiding with property.* 

Whift* appear.s to have been the praciicc in ihu magistracy 
of Htdimdshulnir. 


- - (!)diciating ma- 
gistrate of the S- 
D. o£ Cuttack, at 
Pooree. 

- - Acting judge 
of Cbittagongt^ 

--Joint magis- 
trate of Noak- 
hullee. 

- - Judge of IVToor- 
shedabad. 

- - Judge of Hhau- 
gulpore. 


• - Acliiig judge 
of Cliittagong. 

- - Magistrate <»f 
Tirhoot. 

- - Magistrate «»f 
Hehar. 


- - Acthig judge 
c'f Chittagong. 


'The master, both Hindoo and Mahomedan, is held bound - - Ofliciating ma- 
to furiiisli good and sufficient l<iod and clothing to his slave. gistrate S. D. 

Cuttack. 

I’h^ iiflihistrate wonUWnot inrerfere <in a complaint of flight - - Magistrate of 
or recu-sance? unless the master ha8 contracted to support his Heliar. 
sla\ e. 

Wlien a female slave has quitted lier masters house on 
ucc%iiiil of bad treatment, has never allowed huF to he leslored 
to her master again.Hf her will. • 

The practical lights of iiia.ncis, as recognized by the magis- 
trates, ilavcbeen as those oT English masters over their appren- 
tices ; their engagements being liable to be anrullcd on the 
plea of ill usage, and oilier good ground ^lowii ; the ^slavery 
be^ig nrercly ftoniinal.^ • 

In the Handa court tielitions were frequent from masters to j »- 
the iiiagiatjrate to appiehend slave girls said to have absconded, 
and the same assistance was given as would have betui given to 
a master complaining of the ilesertion of hk piivate servant. 

Inrj'CBpect of services, the slave woidd be treated »>y tjie 
magistrate as a menial .servant. • • 


Some magistnUcs refer masters seeking to recover a slave to - - Acting Judge 
the civil court. ’ • . ' ofCyiitlagong. 

Joint magis- 
trate ol Noak- 
hollee. 

Judge of My- 
mensingh. 

Arjagistrate of 
' Hliaugulpore. 




11 4 


«3 


Norlh-Westein 

Provinces. 


- - Magistrate of 
Oha/eepore. 


- - Magistrate of 
Boluiidshuluir. 


- - Ofliciating joint 
magistrate of Kta- 
wah. 

- - Judge of (to- 
ruckpore. 


- - ditto. 


- - Ofliciating ma- 
gistrate of Alla- 
habad. 


- - Ofhcialing joint 
magistrate of 'Ka- 
sheepore. 


{coil tiff If Cl/,') 
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Lower Provinces. 

J ^ 


fjorth-Western 

Provinces. 


Acknowledging, pritnd facie, no right'of the noster * - ‘ 

Or regarding tlie partial recognition, by the British Govern- 
ment, oi‘ the rights of masters over their slaves, as atlecting 
their proj)frty rather than their persons. 

Many cases have been summarily disposed of by the magis- 
trate in the zillah of Behur, by setting the alleged slave at 
liberty, and binding the "master to sue, within a given 

tiq^', to prove his rigbA 

The magistrates w’ere prohibited taking cognizance of cases 
involving the question of right to a slave. 

The magistrates at Allahabad have, for several years past, 
refused to lend their aid to apprehend or restore fugitive 
•slaves. 


Judge of jPatna. 


- ^ Commissioner 
of phazfCj^e. 

- Magistrate of 
Blfeilly. 



- - Commissioner 
of Patna. 

- - Officiating ma- 
gistrate of AllafTa« 
bad. 


The magistrate of Cawiipore (in which district applications 
come only from Mahoinedan masters) does n«»t authorize 
fugitive slave to be delivered over to his master against -nis 
will. •• • • 


- 5 Magistrate of 
Cawnpure. 


The magistiates do not attend to the Hindoo and IMaho- 
medan laws of si a very - 

I'be magistrates do not recognize any legal rights of masters 
over the persons or property of slaves. 

The criminal courts have always treated the slaves as free- 
men, making no distinction between them. 


The magistrates of Bengal never recognize the right of the 
master over the person of the slave. ^ 

Such a right has never been recognized in the magistrate's 
court at Cuttack. / « 


- - Magistrate of 
Humeerpore. • 

- - Joint magis- 
trate of Bograh. 

- - Commissioner 
of Cuttack. 

Officiating judge 
of Behar. 

- - Officiating nfa- 
gisStiate of Cuttack. 

- ditto. 


I'he right^ allowed by th<v.Hindoo and Muhomedan laws to 
the master *have not been admitted in the western provinces 
since the introduction of the Britisli rule, * 

No light of the master over the person of the slave is recog- 
nized in ihe magistrate s court at Moradabtfd. 

In the court of the magistrate of Furruckahad, neither is the 
right of the master over the slave nor the claim of a slave on 
his master acknowledged ; nor have such rights or claims 
been acknowledged in any criminal court with which the n^a- 
gisirate of Furruckahad is acquainted. On application to arrest 
runaway slavt^s, the court declares its incompetence to restore 
slaves to their owners. 


- - Magistrate of 
Muttra. 

- - Judge of Mora- 
dabad. 

Magistrate of ditto. 

- - Officiating judge 
of Fiirruckabud. 
Magisti ate of ditto. 


sC 


OFFICKUS WiiO 


Would admit the claims of masters to tlie person, property . . Magistrate of 

and services of slaves born within the British territorie.^. ^ Bolundshvhur. 

^Vouid enforce the mutual rights and obligations of masters - - Acting niagjs- 

and slaves when legally proved, uud punish the deviating trutc of N uddea. . 

party. 

Regards the right of the master to tl» slave’s person as - - Officiating nia- 

entire, provided no cruel treatment is proved ; so also as fe- gistrate of Beer- 

spects property, until otherwise adjudged by the civil court, t<f bhotmi. 
which he would refer the slave. , • 


Considers that both Hindoo and Mahoinedan masters un» - - Magictratc of 

tioubtedly possess leg-il jrights over the persons of their slaves Mozuffurnuegur. 

liB far as affects their lilierty and services, and over their pro- 
perty unconditionally; but the masters arc in no way allowed 
to maltreat their slaves. • . 


Would adjudge the master entitled to the services of tbe 
slave, but would sdliction no greater coercion than in the case 
^ •freeman. Would enforce the voluntary submission to 
sla\ery of one advanced in life, when done by deed of sale. 


- - Magistrate of 
Mymcnnngh. 


W ould treat cases between master and slave by the rules of 
masters and servants, under Regulation VH. 1819. 


- • Comndfraioner of | 
Baulealn . . 


e 
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Lower provinces. 


North-Western 

Provinces, 


Conuder that the regulations do ‘not autheSrize a magistrate 
to recognize in the' my ter any further' {]|^wer ever bis slave 
than iie wooM| possess over any oUier servant; butjthat proof 
of any 8|j^iijeLontnict«betw6en the master and. a reputed slave 
would bring thl|K;ase under clause 4, section 6, Regulation VIL 
1R19, which i^i regards as a distinct case. 

In case of dispute respecting a slave's property, would upiiold 
the persoi^n ^>^e3sion, and refer the other parly to a civil 
suit, consi^mig th|it a magistrate has nothing to do witli the 
right of property, but merely to decide on the fact of pos- 
session. 


- - Magistrate of 
Aziaighur. 


- - Magistrate of 
Cawiipore. 


» Would not «id a master to recover his fugitive slave 


- - Magistrate of 
Backergunge. 


Nor restore any clothes or ornaments used by the slave 
But would prevent a third party taking away a slave against 

his iua!<ter% will.. • • • * 

^ • 

* « Would apprehend a slave accused of absoondiisg* with his 
master's property, and after punishing him for the theft, set 
him at large. 

• Would not recognize the relat^n of master and slave 


Utifess hyk the special direction of superior authority «- 
Are aware of no legal rights possessed by masters over the 
persons or property of slaves that have been or could Le recog- 
nized by the magistrates. 

Regards slavery as abolished by law 


- ditto. 

- ditto. 


- - Acting magis- 
trate of Sarun, 


- - Acting joint 
magistrate of 
Midnapore. 

- - Acting magis- 
trate of the U4 
Per gun nabs. 


- - Acting magis- 
trate of Juanpore. 

Magistrate of 
Azimghur. * 


- - Acting magis- 
trate of Juanpore. 

- - of 

N. D. of Morada- 
bad (Bijnore). 

- ditto. 


REAsaKS assigned for some of the foregoing Opinions. 


For the recognition^of slavery by the magistraftes. 

The^nference to be drawn from the construction of -^Regu- 
lation X. 1811, contained in the circular order of the Nizamut 
Adawlut, No. 141, dated 5tb October 1814, and the letter of 
the superintendent of police for the western provinces which 
accompanied it. 


f^ardcttlatly as respects the sale of infants and children 
during ssarcity. ^ * 

For not restoring to the master, against her will, a female 
slave quitlitig her owner's house on account of bad treatment. 


Because it is agreeable to the spirit of British legislation, 
though not strictly^ccordiiig to Hindoo or Mahomedan laws, 
which recognize the state of. positive slavery in both sexes. 

m ^ ■ ■ 

For regarding the relation of master and slave in the light of 
that of jan English master and his apprentice, and dissoluble 
fog ill-usage dr other fgDod reason. * 

Because the magistrates are guided by humanity, equity and 
good conscience. 


For not regarding the Hindoo and, Mahomedan laws of 

slavey. • • 

• • 

Because they are so directly ^opposed (especially the Hindoo) 
to £ri|{liah notions of reason, liberty and right. 


For not recogaiziiig the rights of masters over their slaves. 

Because, in the opinion of the magistrates, the regulations do 
not recognize slavery. * ^ ^ 

Because there is no * regulatioa expremly authorising the 
magistrate's interference In favour of the master^ and few 
Engtiahmen would enforce the ri^t, if such a term can be 
used, of the^maater over the slave; without some s^trpng motive. 


- - Acting magis- 
trate of Shahabad. 


- - Judge of My- 
niensingh, 
MagUtrate of do. 


- - Joint magis- 
trate of Bogndi. 


- - Magistrate of 
Gliazeepore, 

Magistrate of 
Boluudsbuhur. 


- - Officiating joint 
magistrate of 
Etawah. 


- - Judge of Go- 
ruckpore. 


- - Magistrate of 
Humeerpore. * 


^ - Magistrata of 
FumickabedU 
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Su^iSTAKCE of the* Answers to Query Second. 


OFFICERS WHO * 

• * r 

Lower PrAvinees. 

r 

North-Wejtern 

Provincef. 

' r . 

• 

f " 

Consider that the relation of master and slave would*justify 

- - OfficiatingVna- 

•- /> 'Additional 

the moderate correction of the slave by his master for disoba* 

gistrate, S. D. 
Cuttack (PoorjBe). 

ot Ghazee* 

dience, insubordination, insolence or desertion. 

I 

rpoj)e. 

Officiating ma- 
gistrate, Beer- 
bhoom. 

Judge of Back- 
ergunge. 

* Magistrate of 
ditto. 

* Judge of Tip- 
perah. 

Magistrate of 
Sylhet. 

Officiating ma- 
gistracy of Gowul- 

Judge of Miraa- 

1 

f 

As permitted by the Mahoinedan . - - - • 

pgra. 

•Judge of Di- 
tiagepore. 

Judge of Pur- 
neah. 

Acting magis- 
trate of ditto. 

• Commissioner 
of Bhauguipore. 

Judge of Bhau- 
gulpore. 

- - Judge of Beftr- 
bboom. ^ 

• Acting • addi- 

- - • Officiating 

# 1 

judge of Etawah. 

« 

• 

tional judge • of 

* 

# • 

Aftd Hindoo law 

• • • • 

• 

Nuddea. 

• 

• - Judge of Beer- 
bhoom. • 

• • 

To the extent allowed to a parent over a child; f * - 

- - Magistrate of 

Macistrate of 

Behar. 

Ghazee^re. 

To a master over a servant • . - - , 

To an Knglisli mastei over his apprentice - - - 

To pre^icrve order in Uie family - - - - - 

Would allow correction as to a father over a son, but more 
limited for adult slaves. Such, as far as he knows, is the prac- 
tice, and is in strict accordance with native feeling. 

The slave would get less redress than others for petty assaults 
by his master. 

Judge of Pntna. 

Judge of Patna. 

1 --Judge of lir- 
hoot. 

- - Poincipal as- 
sigtanl at Ldhur- 
dugga. 

- - Joint magis- 

trate of Noak- 
hollee. ^ 

- - Acting judge 
of ihe 24 Pergun- 

1 

^lut nothing beyond such moderate correctiSf would be "al- 

nahs.* 

-- Officiating ma- 

- - Additihual judge 
of Ghazeepore. « 

lowed, and abuse of that power, undue .':c verity, ill-treatment, 

gistrate S. DT of 

hard usage, unjust and tyrannical conduct and cruelty of the 

Cuttack (Pooree.*) 

Magistrate of 

master, would be punished. 

JudgeofBeer- 

ditto;/ 

a 

V 

1 

• 

1 

'i 

f 

bhoom. 

Qfficiatingma- 
gistr^te of ditto. 

Actiiig addi- 
tional judge of 
Nuddea. 

Judge of Back- 
ergungc. 

Magifttrate of 
Sylhet. 

• 

- _i ' 

• 

. *-»■ • 


"f A nwwtpp would not bo punished) the Court oplno, for inflicting ft slight ooirection on his liyii^lsTr 
sucli as a teacher would be justified in inflictliw on a scholar, or a father on his ^ild ; but no act ofjiattf 
usage or cruelty would be p<innitted.'' Para. 7, Answer of Calcutta Sudder Court. Appehdlix TL, ^^o:2. 
See\]xe answer of the Allahabad 8udder*Court, Appendix 11 ., No. 84. f . 



: ebwino tq slavery in the east indies. 
* • 


67 


Blit qptbipg beyond such* moderate rorrertlbn would be al- 
lowed, and abuse of tha^power, undue seTerity, Ill-treatment, 
hard usageV unjiut and tyrannieal conduct a^id cnicjty of the 
master, Would je punished. 


• 

In such eases slaves would receive; from the magistrate 
•the same protection against their masters would he shown 
tcT parties not standing in that relation. * * 

Such cases would be dealt with as between freemen - 

A master wo^ld also be punished for expelling his slave 

• • 

Nor would tl^e courts allow acts against the law of nature, 
and a magistrate would interfere if it was attempted by sale or 
otherwise to separate an infant from its mother. 

Would allow refusli^ to serve to be a palliation of maltreat* 
menty like as between Piaster and servant. 

Thinlfs the magistrates* would tbeeslaves %b servants, 

but not release tb^ from confinement* in the master's house, 
else slavery would be at an end| and that the magistrate should 
only interfere in cases of severe mal-treaiment. 

•ne relation of masteg a/ld slave is not considered by the 
magistrates a bar io ptioishnient. • 

It wAifd not protect from punishment for cruelty 


111 treatndent 


Or oppression • - • • 

• • 

Such ill usage and cruelW«wouId b dealt with as in the case 
of a fr^man. 


No Qiitigation of punishment would l)e allowed in conse- 
quence of the relation. ^ 

. Hie master would be* punished as a husband or father for 
timibtr. ill-treatment of a wife or son. 


Lower Vrovinces 


OfTiciatiiig ma- 
gistrate of Gowal- 
para. 

Judge of Df- 
nagepore. 

Judge of Pur- 
neah.* 

Acting magis- 
trate of ditto. 

Principal 
sistant Lohllr- 
dugga. 

* Commissioner 
of Dhaugulpore. 

Judge of Bhau- 
gulpojjj. 

lUagistrate of 
Behar. 

• •Judge of Patna. 


-- Judge of Tir- 
hooi. 

-- Magistrate of 
Behar. 

-- Magistrate of 
Sylhet.f 

- - Magistrate of 
Backcrguuge. 

- - Commissioner 
of Chittagong. 


- Officiating 
judge of Hooghly. 
Judge of Nuddea. 


- - Joint magis- 
trate of Furecci- 
jiore. 

Acting judge 
of Sylliet, 

Acting judge 
of Behar. 

--Acting magis- 
trate of Shahabnd. 

- - Acting judge 
of Chittagong. 

Acting magis- 
trate of Dinage- 
pore, 

(jovernor Ge- 
nerar* agent S. 
Behar. 

Princi|)al as- 
sistant at Haza- 
reebaugh (South 
Behar)* 
Commissioner 
of Patna. • 
Officiating^ 
judge of Sliahabad. 

- - Mudge of My- 
meiisingh. 

• • Acting magis- ^ 
trate of Nuddea. 


North-Western 

Provinces. 


262. 


f See 1)^ evidence al^, App^dU 1., S. 


- - Judge *of Mir- 
zaporo. 


• ^ 

- - Contuiissioncrof 
Ghazeepore. 


- - Magistrate of 
Moradabad. 

Officiating ma- 
gistrate of Saha- 
runpure. • 


(conthiued.) 
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Lower Provinces. 


North-Western 

Provinces. 


As a master for cruelty or ill-treatment of a servant • - 

' Has always protected slaves as he would free servants • - 

Thinks the magistrates in petty cases would punish as an 
offence against a free servant, and that the circuit courts would 
permit no greater latitude than to^the master of a servant 

Believes mal-treatment is punished by all magistrates as of a 
free servant; but that courts of circuit would be guided by 
Mahomedan law, except in trials in which, under clause i, 
section 4, Regulation VI. 183a, no futwah was required. 

Would punish nial-tieatment as of a common servant- 


•- Judge of Moor- 
shedalradr 

- - Additional 
judge of Burdwan. 


Presumes, that, as the penal regulations have nowhere 
recognized slaves as a separate class, in ail trials for crimes 
specially noticed in them, no distinction would be made in cases 
in which the parties stood in the relation of master and slave ; 
but in crimes not thus provided for, and where the courts are 
referred to the Mahomedan law to apportion the punishdieht 
for an offence of whi^h a master or his slave may be ponvicted, 
conceives that the courts are legally bound by that law in their 
judgmentl. ^ 


• - Judge of Be* 
nares. 

idge of Go- 
rucli>6re« ' 


- » Magistrate of * 

Cawgpbre. . • 

- - Commissioner 
of Muttra. * 


Kqual protection is given to all under British rule 

In administering justice, there is no respect of persons, or of 
the relation of master and slave. • 

Our courts do not recognize the relation as ground of justi- 
fication or mitigation. Complaints of ill-treatment either of 
Hindoo or Mahomedan slaves against their masters are deter- 
mined precisely as others, and they receive the same protection 
under the general regulations. 

It has always been the practice of the criminal courts to gjjfe 
equgil protection to the slave in every respect as to a Trceman. 


Allowing go chastisement^ nor any justification or mitiga- 
tion ground^ on the relation. • 

And that without any reference to the Hindoo or Maboinedap 
law on the subject. 

Such is the practice in the courts of the magistrates of Benares, 
Allahabad, Bolundsbuhur and Moradabad ; 


Also in all the criminal courts in which the officiating \nagis- 
trate of Midriapore has presided. 

It is tlie practice of the court of the Dacca magistrate to afford 
full protection for cruelty or hard usage, and not to recognize 
the relation as ground or justification or mitigatiqp. 

Has never recognized the relation as ground ofisjustifi cation 
or mitigation. 

Has never seen any flistinction madR between slave «ind free 
in our courts, nor any attention paid by the magistrate to the 
Hindoo and Mahoniedan laws on the subject. 


• - Ju^geof Rung- 
pore. 

-« Sudge of Afee- 
rut. 

- - Commissioner 
of the N. D. of 
the Doab, 

f 

• -^Commissioner 
of Cuttack. ^ 

Acting magis- 
trate of«l^pperah. 

- ditto. 


- - Commissioner 
of Cuttack. 

- • Magistrate of 
Benares. 

Judge of Alla- 
habad. 

Officiating mar 
gistrate f ^ ditur; 

Mqgistratv. of 
Boiundshuhur. 

Mug^rate of 
Moradabad. 

-- Officiating ina- ^ 

gistrate of Midiia- 
pore, • 

-- MqgistAte of 
Dacca. 


- - Magistrate of 
Bhaugiilpore. * 

- • Magistrate of 
Humeafpore. ' 


■ - • • 

Full protection would be given to the sla^ against cruelty or 

hard usage ; the relation would not be held ground of justiffca- 

i ion or mitigation f6r any |ict otherwise punishable, as under the 
llindoo or MahoroMan Ipws, but the same protection would be 
given to slaves as to freemen. 


- - Joint magis- 
^qte ^ Bograb. 




m • - 

Would punish a master for an assault on his slave with the * Magistrate of 
same severity as for an assault on a freeman. Mourshedabad. 

Would sanction no greater coercion on a slave than in the - - Magistrate of 
case of a freeman, and punish mal>Jlitatmont* / 

“ • ‘ .ii. ' C'.ji i . r 


--Acting nAgis- 
trateofS. D. Bun- 
delcund (Banda). 
Officiating jud^ 
6f jTutruckabad.. 

* Magistrate of 
ditto;' , 

.'r /.V 

- - of 

AzimgbUr* 
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Lower Vrovinces. North-VVesturn 
Frovinces. 


Would gt^ a elavO tba same protection as g fr^man 


And make A distinction in cases of cruelty or any minor 
amount of bodi^ ill-usage. 

Would ^t Allow the relation to justify any acts otherwise 
deserving m ponishno^nt ; and would in no case afford less pro- 
tection to a slave Q|ainst his master than to any other man. 

On complaint of ill-usage* would give ths fullest protection to 

slave as to a freeman, and keep redress equally open to all. 

Thinks that the relation would not justify or mitigate* and 
fliat protectioif would be given both against owners and others. 

• 

Would give the same protection to a slave against his master* 
both as to property and person, as to a freeman. 

Would punisE iy-troatment yrithout re^rence to the relation ; 
^and would investigate complaints, whether of owners dor slaves, 
at between man and man, and not as between ihastA and slave. 

* Would not consider the relation as absolving the master from 
punishment in any case of iiial -treatment or oppression, although 
Ml a case of lenient and summary correction indicted on the 
slave for a fault* be might not be induced to view the matter pre- 
cisely ^ the saftie light as he would were a person unconnected 
withstne defendant to be the subject of the chastisement 
awarded* • 


- - Magistrate of 
Rungpore. 


#/ 


- - Acting joint 
magistrate of 
Midnapore. 

- - Adting magis- 
trate of the 24 
Pergunnahs. 


* - Judge of Alla- 
habad. 

Officiating com- 
raissioniN: of ALla- 
httbad. 

• ditto. 

- - Officiating judge 
of Cawnpore. * 

- • Magistrate "of 
Shahjebanpore. 


• - Acting magis- 
trate of Juunpore. 

- - Magistrate of 
Mozuffurnuggur. 


Emancipation* 

Some magistrates separate master and slave in cases of mal- 
treatment ; some^only take security from the formeia 

In one or two caSes in the magistrateV court at Bolundshuhur* 
slaves complaining of the oppression of, their masters were 
declared free. * 

The officiating magistratejif Futtebpore did so in two cases 
on:ruelty brought bof^e him. 

WouiU%mancipate a slave for cruelty. ‘ - 
For ill treatment 

On demand of freedom on account of ill-usage would give the 
fuUeat protection to a slave as to a freeman. 

iSmau^atioo could be autlgirised by nothing short of the 
most gxt^ordinary maltreatment. ^ 

The pracflqe of the magistrate's court at Cuttack is, and 
always has been* to punish the master and manumit the slave 
on complaiht of cruelly or hard usage* pr if the slave has any 
othtr reason for wishing to leave bis master ; it. matters not if 
the alleged ill-treatment or cause of dissatisfaction is proved or 
not, the order runs thus alyvays: — ** We do not recognize 
slavery^ you may go where you please* and if your master 
lays violent hands on you, he snail be punished.** 

If a gerson stated himself to be living under restraint, lie 
would be alloMied to go free. 

« % petition from a friend or relation of a slave that the latter 
ia retained against faia will by his master, would immediately 
ensure his Release.* 

I'he practice of the criminal courts is usually tp release the 
slave from bondage* * 


- • Commissioner 
of Chittagong. 


- • Joint magis- 
trate of Baraset. 

• - Magistrate of 
Debar* 


- - Officiating 
magistrate of 
Cuttack. 


• - Joint magis- 
trate of Dograb, 

- - Acting inagis- 
inite of Tippeinh. 


• • Magistrate* of 
Bolundsbubur. 

- - Officiating ma- 
gistrate of Futteh* 
pore* 


- • Magistrate of 
Shahjebanpore. 

- - Magistrate of 
Ghazeepore. 


Judge of MeeniU 


TndulosvcIis. 

' ' * 

The indiilgtocea grffhted to slaves by the Mabomedan law 
(according to all,' the answers but one touching on the point) 
have not been and would not be allowed by the criminal courts. 

The acting luagiMrate of Banda, on ihe supposition that the 
ini^uI^Dces alluded ;to are the same as these mentioned in the 
Babei^h Hukkpok of imalim, Azsupi* wopld ^here as closely as 
posaUite (o ’the Mabomedan law in this ires^t. * 


- • Acting magis- 
trate of S* D* Bun* 
delcund (Banda). 


*eln a listjbeforo us of nine crimlnaiL rases decided in this laOatx m 48pz and 183^ we find \t stated in 
six that the Oaves were ordefod to he mode oyer to their masters* ' * 

262, X 3 Reasons 



70 COPY OIHtiftjffORT FROM THE INDIAN , LAW COMMISSIONERS 
BENGAL. ' ' _ , n ,, _ * „ „ , 

' ^ Rutotrn asiigned for 4ome of the foregoing Ofunibns. 


l-Qwer PrQviflcett North-)VeBter|i 
rrpvipcee. 


For punftbing mal-treatment of a alave as of a common ser- 
vant. 

Knows of no cnniinal regulation giving the master greater 
power over his slave than over a free servanU 


For giving equal proK«Stion to slaves as to freemen. • ' 

Slavery is not recognized by the regulations • • . 

The British Government professes to extend equal protec- 
tion to all, and theie is nothing in the regulations contrary 
thereto. 

The regulations ^iiake no ^jstinction for cruelty or any 
minor amount of bodily ill-usage between bond and free. Re- 
fers to the circular order of the Nizamut Adawlut, No. 4, dated 
37th April 1796, notifying that the castration of slaves is 
criminal, and punishable by the Mahomedan law. * / 

l*he regulations aiuke no difference between ^skives, and 
freemen. , 

Knows no regulation which compels a magistrate to carry 
the precepts of the Mahomedan law into effect on the subject 
of slavery. 

The regulations define the jurisdiction of the criminal courts 
in misdemeanors and smaller offences. The magistrate’s 
powers are defined without respect to persons,* caste or reli- 
gion ; and in the session courts, unless a specific provision be 
made for any particular offence, cognizance is ruled in clause 7, 
sec. 3 , Reg, LlII. 1803, the same for all classes of people who 
may be amenable to the court. 

There is no regulation authorizing a master corporally to 
chastise his slave.* # t 

Thinks that from the spirit of the regulatioas no distinction 
of peiBons could be recognized by#the magistrates. ^ 


i 

V -i^lagistrate of 
Ca^pore. 

. \ ^ 


• - Magistrate of 
Rungpore. 

- - Magistrate of ' 
Benares. • 

-• Officiating coiff- 
missioner, Xilaha- 
bad. 


Acting magis-B 
trate of Allahabad , 
— Officiatin|; judge 
of Cawnpore. ^ 

--Officiating judge 
of FurruckaVad. 


- • Magistrate of 
FurruckahacL 
•• - Magistrate of 
Sbabjehanpora* 






It is statbd by the magistrate of Rajeshahy, that he has . . Magistrate of 
every reason to believe that the wealthy Mabomedanaof that Rajeshahy. ^ ^ 
district do not suppose that the interierence of the criminal 
courts is more circumscribed with regard to their conduct or 
treetment of their domestic slaves than of any other class of the 
community. 


-- Joifit magb- 
trale of Raruset. 

- - Magistrate of 
Behar. 


gistrkte of Futteli- 
pore. 

- - Magistrate of 
Bolundsbtdittr. 


For emancipating the slave on proof of cruelty, ill-treatment 
or oppression. 

Would Udte the case of Nujoom-oon-Misa as a precedent 

Would emancipate in such case without reference to Hindoo 
or Mahomedan law, on the principle of justice. 

Has emancipated for cruelty, on the principles of English 
justice and humanity. 

The magbtrate of Bolundshuhur gives the following as an 
extract from the last clause of the section on maintenance in 
the Uidaya, as aplmrently in some measure justifying the 
ma.qiomMoo of the slave who is oppressed by kb master:— 

** Masters are enjoined to feed and clothe, as they^ould them- 
selves, their slaves. Should the^ neglect to do so, and the 
slave be capable of earning bb livelihood by his own labour, 
he shall be entitled to do so ^ but the surplus pnilits of his 
labour, after hb feeding and clothing, shall* be the property^f 
bis master; and if be be from infirmi^ or other causd unabtq 
to labour, the ruler • of me ebuntrv may compel the master to 
sell him to others sriio will provide for him ; and if no pur- 
' (haser be found, he sbaH jnanointt the dave.”f 

• the fbUowing b the evidence of Mr, T, C. Robertson before the Select Committee of the Houtf of 
Lords on thb subject Have their tnasten any mwer of puiibhmeat?^None recognbiGd by our bln*' 

Whatever may he tho provision of the Mohamedan or Hindfo codes to that effect, it b a dead lotto, 'for m. 
would not TucogniM it. The master, doubtless, may sometimes inflict domestic punishment ; if Weao& 
tho Slave Yarely thinks of complaining of it. Were ho to do so, hb complaint would be lecetved,— 1 ^. Dia 
you, morthe re^atiom under whidi yen^aeted^ fM-jostiftc^ j& tbd aasto!U. badidlnAiot 

pewmq^qrrMtiQn(---.Most unquestioDably, , 

- V.. 


the wm.b conclusion, 
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LmrefProviuces. North-We*tem 
Provinces. 

For maoutDitttng {ho ilave on complain^ of cruelty, bard 
mage, or other cauw oUiasatisimtion, whether |{roved or not 

BecauM time is no qMciaf enactment against such inter* - * Officiating 
ference,' and’h^maiutyluid jmtice are in favour of it magistrate of 

Cuttack. 


For aHowi|£ any person to go free who states himself to be 
living under ire^paint 

Because slaveiyls not recognised by the regulations • * • - • Joint omgfs* 

trate of Bograb. 


■ • SuBBTANOB of the Amswem to Query Third. 

* All the officers who have replied to this question asree, that no distinction has been or 
would he made in such cases between Hindoo and Manomedan* masters ; the several reasons-, 
stated for which are, — 

1. That the Hindoo law itself permits only moderate correction of the slave by bis.master, 
and declares abuse of that power pnnihliable. 

, 2. Hiat no part of the Hindoo criminal law Is recognized either by regnlation or practice. 

3. That the criminal courts are guided by the Mahomgdan law as modified by tt^e regu- 
lations, which last make no distinction between Hindoo and Mahomedan masters. 

• 4. That in the absence of any express law in support , of the unlimited authority of the 

Hindoo master, such authority would not be allowed to operate against the general spirit of 
the iipgulatidhs, and the principles of public justice mid humanity. 

The following is an extract from the reply of the magistrate of Agra, who has entered at 
some length unto this subject: — 

** As regards the principle by which the criminal courts should be guided in appl^ng the ' 
general provisions of the existing penal law to slaves mtd masters of whatever religion,' the 
question does not, confess, seem to me surrounded with any great difficulties, in respect at 
least to that portion of the British dominions which was included in the Mahomedan empire, 
virtually dunog the reign of Aftrungz^e, anAnomimdIy too during the convulsions to wWh 
Hindoostan ana B^gal were subj^t during the ISth centu^. Whatever part of the tnri- 
tories of the Company wei^e embraced within this dar-ool-isl&m, were by law and practice 
subject to the criminal jurisdiction of the imaum and his delegates. During the reign of 


Clause I, section 
ifi. Regulation VII. 
1803. 


or limb, and in punishing whoi^jm assumes to himself a prerogative ^wtuclt can claimed . 
with ffiiraesa ana adpinistated.inith|nBtice by the state alone." * . . . ? 

: Wamav renuurk, that <m ffirther.-investig[ation we do act perceive duy material diflhrence - 
between the Hindoo and Mahomedan law in regard to the master's power of summary cqi> 
rqetiof of his slave. , ; 

'■ u ■ *' ‘ SpUSTAXCB 

— r-,-4 

" TbetolentioD of Aebar towards the iiiii|dod6-waB aotoilous ; but ovon he, iii hts hatrilMlims fisatsl 
torttie gttUlbioe of the polioo, direets^ * he must not allow private people to confine the penpn of anyenSi'ner 
adsadtw Monle being.aold asslsvw . He ab|dI-xiot..sllew « wetnan *sliS..bunrt eentinqr\e:bet : 

Ayettt Awt^, vol. 1. p. 302^3j4-«?). 

26a. 1 4 


4^CDar ^ no doubt tn^ mndoos retained much or the privilegeB qt their sliastersp t>ut in the 
subsequent three i€igns there eeems nosuliicient reaeon for considering that the Mahomedan 
criminal law was not eflfectively and indiscriminately enforced upon all classes of society. 
All questions connected with public wrongs were determined, or at least were, I conceive, 
liable to be determined by the law of the imaum ; and whatever proprietaiy rights in slaves 
were permitted or acknowledged to rest in the persons of infidels, this could be but merely 
recognized as subsidiary to the paramount riglits of the hakim as the successor of Mahomet, 
the conqueror of the country, and dejiGsitory of the law as well as the religion of Islam. 
I&uch at least, it appears c^ear, the mooflee would have ruled in his futvrah, and the cazee 
would have enforce^iu Ids or^er during the 17lh century and hence, as the reflations of 
the Britisri Government, in regard to offences against the state as distinguished troni private 
wrongs, distinctly recognize the Mahomedan law as the criminal code oi the country, I feel 
no scruple in expressing my opinion that Hindoo masters, in respect to responsibility for the 
ii&treatment of daves, possess not legally,* or rather constitutionally, greater iiniiiunity within 
the limits referrdQ to, tnan could be claiiued by the professors of the Mahomedan religion 
under the futwabs of o\|r*own mooftees." 

** Should this view of the subject appear in any degree fanciful or forced, it is to be 
ranarked, that the criminal law as administered under lUgulation VI. and Regulation VU. 
1803, Is undefined and anomalous to a degree, which renders it necessary to the student to 
jfMl hetek upon fir8t»principles, and the magismte, among conflicting analogies, must select 
that which is most * consonant to natural justice.* ” ** 

** Clause 1, section 16, Regulation III. 1803, would doubtless bar a claim for damages for 
personal injury on the part or a slave i^ainst a Hindoo or Mahomedan master. He is pre- 
sumed to possess no civil rights. But the ruler of the country, the hakim-ool-wnokt, or 
the]fother of his subjects, alike undbr the Mahomedan law, the English law, and the law of 
nations, is justified in reserting in its own hands th^ power of. depriving any suUect of life 



BENGAL. 


72 COt*Y OF REIPOBT FROM THE INDIAN LAW COMMISSIONERS 

* « 


of the ANnrBKe to Query Fooirth. 

All the officers who have adverted to tiiis point agree, that in no case would less protection 
be shown to slaves than freemen i^ainst other wrong-doei;^ than their masters, 

t 

^ m 

Criminal Cases selected from the Rettims of the Aiblie QfBcers.* ^ 

Hancoorah . — In 1830 a burkundauz was reprimanded for eniicing away d|female Blare 
from her mistress, and the slgve was restored to her owner. * ^ ' 

Mymensingh . — A moonsiff, who was also a cazee of this zillah, And a tnoollj|li, were fined 
bylhe magistrate, because the fbrmc^ had inveigled a woman and her datightAr, iwiiO were 
Syuds, on pretence of marking the latter to a rmation, but married her to bne of his slaves. 
The commissioner of circuit, on revising the case, added imprisonment, and the moonsiff 
was removed from his situation. 

Sylhet . — Three cases tried by tne magistrate and officiating magistrate in 18M, 1635 an<^ 
1836, in which, as involving disputed rights of property in slaves, the parties were referrq{l 
to the civil court. The order in the second case was confirmed in appeal by the com- 
missioner of circuit. 

A complaint preferred to the magistrate in 1824 to recover possession of several slaves who 
bad absconded 12 or 14 years previously, and had^sinc^ lived on ^he defend^t s Imds, held 
by the magistrate to be not cognizable in his»cj)uit. * • ^ 

Case tried by tbe Mahom^an law officer in lB3b, and confirmed in appeal by the magi.f- 
trate. 'A. charged B. with having taken away C., his (A.’s) wife, who was the slave of B. 
B. answered that both A. and C. were his hereditary slaves ; that a year before A. had run 
away to a third party, and now wanted to get possession of his wife. C. said that she was* 
B.*s slave, and consented to remain with him. The defendant w^as disch^l^ged, and (v. 
allowed to go where she pleased. ^ , 

Case tried by the same officer in 1835*. A. charged B. with confining her aaughter in 
consequence 01 her (A.’s) refusing to give him a written agreement of servitude: she sub- 
sequently stated that she had received back her daughter through a friend of B. B. replied 
that both A. and her daughter were his slaves, that A. had left him, but her daughter 
remained with him, and that the daughter, whom he had sent to the codrt with his friend to 
appear as summoned, had been taken away on the road. ,The sole, object of A. t^ing to 
recover her daughter, the defendant was discnarged, and the daughter prclerfid to be made 
over to her mother, if she desired it. 

Case tried by the same officer in 1835. A. stating herself to be the slave of another 
rarty, dialed B. with seizing her and attempting to marry her to his slave against her will. 
JB» answered that A. was the wife of his slave. , But it appearing by^ tl^e evidence that the 
marriage had not been legally consummated, and as. the seizure for the purpose asserted 
was proved, both B. and his slave were ordered to enter into recognizances of 5 b Rupees 
each not to molest the prosecutrix. ^ 

Case tried by the acting magistrate in 1836. Two female slaves of the defendant (who 
was the principal sudder ameen of the zillah court) prosecuted him for beating them. 
The defendant admitted that he had done so slightly, and pleaded the custom of the country 
to beat slaves for disobedience or neglect. The defendant was warned not to beat lus 
slaves with severity. ® ^ # 

Tlie parties in the four preceding cases were MahomedanS, * ^ 


Behar. — Statement^of criminal cases in the Behar court from 1825 to 1835 incKisive. 
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•JPhitna. 

The officiating tnagistrate of Hooghly has asiiitiodi^ertcd on a fiitwah .abllveAd lii a case found iS his 
?? ?._*** ^ temalos, who haa quitM the bouse of a Mahotxie^n hawaub of the fiheea cai^fco,' were, 

f hut, on ezamiuiiig tbe futwa^ wo.finfl that the question rsfen^ lb ^ 
y temporanr luarriage, which is roptobated by the orth^x, hut appa- 
rent!} pennittcd to Bhecas, and that no point of ribvsiy was invdlTed in it. ^ • . 
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Patna. — 1826. Charge of cruelty to a female alave by burning her body. The slave 
was directed to go where'she pleased, and the defendant, ner intt^tress, not to oppose her so 
doing, but to sue in the civil court if she had any claim on her. 

1830. Two slave girls charged with eloping from the house of the master. Directed to 
go where they pleased.* • • 

1830. Charge of putting fetters oi^a' feAiale slave. The defendants were released, and 
the slave directed to remairt where she pleasecL 

1635. Two slave ^irls charged with elc/ping from their master’s house with prop^ty. The 
slaves were In prisoned for 14 days, without labour, and then made over to their master. 

1835. CMrge of, beating and cruelty to two female slaves by burning their bodies. The 
slaves werelirected to go where they plea.sed, and a recognizance required from one of the 
defendants ftemales) not to oppress the slaves. 

1835. A female slave charged with theft of jewels, and elopement.^ The case was struck 
off the hie in consequence of the non-attcndarice of the prosecutrix, and the slave directed 

• • to go where she pleased. 

All the above cases were disposed of by the ofiiciating magistrate, or assistant to the 

• inagistrati^f except the last, which was referred to the principal sudderaineen (a Hindoo). 

• Ghazeepore. — In 1827, A. charged B. with forcibly and illegally detaining from him his 
wife and child. It appeared in evidence that the woman had bScn purchased by B, when an^ 
infant, and Iiad acted as his female slave (Kuneez) ever since ; she had married A. with her 
master’s coi^sent, without prejudice to B.’s right of property over her. The magistrate said 
that he had rM%jurisdictiofi, and referred* A. to the civil court. The commissioner of circuit 

• ^confirmed the decision after taking the qioo%:^’s opinion. 

The officiating commissioner of Allahabad states, from jecollection, a case in which a slave 
was charged by his master w'ith theft, and which w'as tried under the general regulations as 

j applicable to cases where freemen arc concerned. 

The officiating judge of Rittehpore mentions three cases of cruelty on the part of masteril 
and mistrosti's towards some of the Bundelcund children sold by their parents, during the 
famme oL 1833-4, which were brought to his yotice in 1834. In two of the cases he 
released thewchildren, on the ground that their owners w^erc not fit or deserving to take care 
of them, and in one case punished the owners to the extent of Ins pow'er ; in the others 
the owners were committed, and punished by the sessions judge. 

JBureillj /. — Statement of two cases in this court in the last 10 years. One, a case of 
severe beating of a slave by his master, a Mussulman nawaub, in which, though the right 
of th^mastes to beat bis slave'at.pleifSurc wMnot formally recognized, yet the situation of 
the slave seems to have operated >vitli the magistrate as a bar to punishment, as nothing 
was done, though the beating inflicted was such as wmuld c^iainly have been visited with 
a severe penalty in a case where both parties were freemen. The/)ther, of recent occurrence, 
ivils a complaint of i^-treatment, in which two slave girls absconded and refused to return 
to their liomest The master was a Malioinedan of rank. The magistrate refused to coerce 
the siaves, astl.'cy complained of ill-treatment, and merely provided for tlieir future safety. 

Moradabad . — Case repoited by the acting magistrate of the southern division of Bun-^ 
delcund (Banda), ds having recently occurred at Moradabad. A., a Mahomedan, had two 
slaves, male and female, wdiom he married ; the woman went astray, and her husband died 
shortly after, leaving two daughters and considerable effects. She came and claimed the 
Dfispring and effects us legal heir. The master objected, and the case came into court. 
Two futwahs were ^btained, both in favour of the master, on the ground tliat as he had a 
rigift of i^operty in the persoas of the parents, all they possessed, with their children, must 
also necessarily be his, and that more especially in a case where the mother had committed 
adultery. The master was therefore admitted us the legal heir of his slave. 

• T^orthern Division of Moradabad^ Bijnore. — One of two cases on the records of this 
court. A slavc^irl complained that ber master had beaten her, but could not prove it. 
The master was bound vover to keep the peace towards her. ‘‘ This,” remarks the ma- 
gisti^e, ^'argues thatfhad she been able to prove her charge, the defendant would have 
been punished, and also that he was not at liberty for the future to assault her more than 
any bj)dyeJ^e.” , 

, • Sale of Female /Children to Prostitutes. — /T few only of the public officers have adverted 
to the pmctice of the courts in cases connected with thi% part of tlie subject. The infor- 
mation tjicy liave furnished tends to show that the proceedings of the magistrates on this 
point are pretty uniform. ' • 

In Jessore, when prostitutes, whoHiave purchased young female children, complain of 
thdir havin^bsconded witlf their dlotbes, &c. the magistrate always declares the girls free, 
and refers cne> plaintiff to tf civU suit to recover the dloSies. 

In, Mymensingh, if a feiya^ sold for prostitution complains to^ the magistrate, either* 
because really ill i|ped, or at the suggestion of a paramour, on proof of ill-treatment, arid 
prayer not to be compelled to return to her mistress, the inagistnite^declines to restore her, 
and refers the mistress for redress to thf civil court, in which,!' obseiTcs the judp^ of the 
diatript, she is not likely to get mucii,^ such a claim of Slavery, or a slave purchased for 
such purposes,. is neither tolerated i^ the Mahomedan or Hindoo law, and would never te 
listened to irf a British court of justice.”. This officer states* that he foimd on his arrival in 
the district (in March 1828), that sales of this description at the sudder station used to be 
registered at the police thannah, but that he put a stop to this practice as countenancing 
Ewli purchases. , # 
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In Sylhet, whenever casea of intended sale of free female children for the purpoae^ of 
prostitution have been brought before the magistrate, he has interfered to prevent the coin-»r 
piction of the sale. 

The magistrate of Rungpore, after observing that the personal control exercised by 
bawds over children they liave bought from their parents, and trained up for prostitution, 
is not recognized by the courts, adds, " many cases haye been brought my notice of this 
nature, where the prostitutes have applied to tlds coi\rt to get bsmk the children who, after 
purchase,, may have absconded. In such cases I« have made over tlfe children to their 
parents, and punished all parties that 1 considered deserving of it, though I not aware 
of any regulations sanctioning such proceedings.'* • ^ 

In the statement of civil Suits ol the Behar district, already noticed, are Vwo fer the 
possession of slave girls purchased for prostitution, both of which were dismis^l. 

The officiating judge of Futtehpore mentions a case he had before him ivben officiating 
magistrate of Patna, in which he refused to restore to her mistress a young girl purchased 
by a procuress of the city from her parents, and brought up by her, he coneludes, for . 
prostitution, but who had run away in consequence of ill-treatment, and permitted her to 
go where she pleased. I might,'' he remarks, have punished the procuress under tlie < 
regulations, had any one brought a complaint of her buying the child for so vile a purpose." 

^ On a complaint to the magistrate of Juanpore, 10 years ago, by a dancing woman, thaf 
Wo girls had been sold by their father to her, the claim was disallowed, because the girls at 
the time of sale were of a marriageable age, and sold against their consent. 

At Banda (southern division Bundelcuiid), if a girl proved befoj^e the magistftite Jthat she 
was forcibly detained for the purpose of prosUtution, summarily declared free, and 

the persons claimfcg her refenred for redress to1;he Civil court. • 

Tne officiating magistrate of Sidieswan mentions a case of the above description, which 
was tried in that court, in which a summary order was passed, allowing the freedom of the 
complainant. • 

'*The only cases," says the magistrate of Moradabad, “ which come befor^tliis court, 
are those of slave girls bought and reared for prostitution. Whenever these seelo for 
manumission and protection from the court, the owners of them are warned that, unless the 
girls return of their own free will, they have no power to imike them, and should force be 
used they will be liable to punishment. The slave girls are also directed to leave all 
property of jewels, 8cc. for tnat must be considered tne right of the master, howsoever 
acquired, up to the date of emancipation." In these orders," he add!, this court has 
been guided by the fatwah of the law officers of the Nizamyt Adawlut, communicated to 
the^ Bareilly court of circuit, on the 2Cth Juhe 1816^ relative to the order* issued oy the 
ma*gistrate of Furruckabad ip the case of a female slave, named Goonna." We shall 
presently have occasion to notice the case here alluded lo more particularly. 


JDelhi Territory.^ 


We have reserved this territory for separate mention, op account of the peculiarity «f its 
judicial practice as respects cases of slavery. 

It appears from the reports of the public officers, that the right of a master over a slave 
or his property has not oeen acknowledged eitlier in the civU or crinunal court* in this 
territory for a number of years. 

Since the promulgation in this territory," says the commissioner, of the law prohibiting 
slavery, we have not even recognized possession as a claim ; an^ though 1 do not at this 

E resent moment recollect any instance of a male slave petitioying for mancipation, I have 
nown veiy many applications from the unfortunate class of females purchaseef for the 
purpose of prostitutioi^ and in every case the applicants were absolved from any ^further 
compulsory servitude, the mistress referred to the civil court to obtain couipensatiqp 

for any expense incurred for food, clothing, jewels, &c." 

The judge writes, In the courts over which 1 have authority, it does not appear that^ 
during the last 25 years, any case has been decided in which a slav£ jvas a party concerned. 
About the year IBll some orders on the subject of slavery were^ issued by the tben*chief 
civil authority at Delhi ; the precise nature of these orders I am now unable to state, a 
copy of them not being procurable, but I %fLre reason to believe, that they vsent lar to 
remove all invidious distinctions between master and slave, and that dhe courts in tht , 
Delhi territory, which have probably been guided in their decisions by the orders in 
question, have not for many years, so far as I am aware, recognized any right or iimunity, 
beyond that of service, to attach to throne, which did not m an equal degree l^long to 
the other.” ^ ^ ^ 

The prohibitory regulation alluded to in the two prccediitg extracts will be noticed 
hereafter. As a necessary consequence *of the non*recogniti^n df the rights of the master^ 
*it is the practice of th^ criminal courts to make no distinej^Oh between complaints hy an 
alleged slave against master or other person for cruelty, dfjfpression, ^ ill-tretdment, and 
those of a frCe servant or any other person, deeming the supplied relation no ground either 
of justification or mitigation of punishment. ^ 

* Centre 

— . u. "1 — *■ — r T' ' 

♦^rtitory Ifl^iipeiintcnded by a comtnissioner, and the civil judge's court fs held at DdhI. ' Ib is 
divided into five police districts, over four of vdiich are blaced magistrates, and over ,ihi& ftRh a joint ma* 
gistrate i vi^ central division, eouthern or Qoorgong ditto, Rohtuk ditto, northern or Panipnt ditto, and 
western or Hurrhmah ditto. • ’ , ‘ 
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CcntTt Division. — It in Btated by the magistrate o£ the centre division, that 63 cases had 
been institnted in his office since 1820^ by male and female slaves, particularly the latter,, 
against their masters for ill-treatment ; and that, in accordance with the prayer of their 
petitions, they had all been emancipated. 

The officiating magistrate of Phuiput mentions two cases which he tried whilst assistant 
at Delhi. In one, a c^se of brutal yi^reatment/’ in which the master pleaded owner- 
ship, he bound the master dawn to keep the peace, though the injured man declined to 
prosecute. In the otlier, he adjudged arrears of wages to a khidmutgar against a nawaub, 
though the d^ndant proved the complainant was his slave, bom in his house ;**6ettmg 
aside the defi^ce^on the ground that he could not, under any regulation, recognize the 
relation of mdter and sla^e. • 

We find it Mated in the report of the judge of Bundelcund, that formerly cases of slave 

S 'rls escaping frCip the palace at Delhi were always referred to the criminal court, and on 
e establishment of the claim the fugitive used, the writer believes, to Ife restored; but,*’ 
be adds, for some time past this has been discontinued, and no claim of this description 
is recognized, nor any right of restraint over the person of any individual, on the plea of 
^vnership, male or female, admitted. The latter, consequently, in criminal matters, enjoy 
all the privileges of other members of the community.” This account of the present prac- 
tice is confirmed by the officiating magistrate of Paniput, who mentions that, whilst holding 
the office of assistant at Delhi, he had frequently seen cases of women who had escaped 
out of the palace, coming to the court for protection, which was invariably afforded them ; 
and tliat believes there was an order ,to. this effect consequent on a reference to govern- 
meut. The refePence here alludyd toVcspected fhe case of two slave girls belonging to one 
o^ the princes, who escaped from the palace hi 1828, and were.eventuall/ emancipated by 
* order of government, notwithstanding the remonstrances of the king of Delhi. It men- 
tioned by the commissioner, and will be found fully detailed in the volume of papers relating 
to slavery in India, printed in JiS38. 

Southern J^ivision. — The magistrate of the southern or (iorgong division, after stating 
that jlf lias been the practice of his court to recognize no right of one man over another, 
except in tlic relation of master and servant, proceeds, 1 have myself invariably con- 
siilered that tile oliject and intent of the diftereiit regulations enacted regarding the import- 
ation and selling of slaves, were the gradual abolition of slavery throughout the Company's 
territories, allowing, at the same timq, all persons who had slaves in their possession at tnc 
time of the annexjitlbii of territory to kec[i them unmolested ; and I should consider myself 
bound to declare any young iiersou free who should complain in the magistrates' court, on 
the grounds, tlii4 whoever would pro^ his il^t of possession, must necessarily render 
* himself either liable to l.)e punished for importing or buying the slave, premising that nb 
person ovin be a slave by birt?li.” • 

In case of complaint of ill-treatment, unless the usage complained of werg decidedly 
bi^ihid a moderate coriL‘cfion, this officer would di.smtss it, on riie ground that ks long as 
the man or wom?m cdiose to remain as a slhve in the bouse of its master, it had thereby 
voliintffrily subjected itself to correction at its master’s direction.” 

Slaves escaping from foreign territories,” he says, liave invariably been declared 
free, and no claim on them has been considered valid, whether it be a Hindoo over a 
Hindoo, a Alussulman over a Mussulman, or Hindoo over a Mussulman, or vice versa ; and 
several cases of this nature have been thus decided.” 

Jle furnishes a statement of seven cases disposed of by the magistrate, in the years 1828 
to 1835^ both inclusive, as being all that came under cognizance within that period. Four 
were fompkiints of ill-treatment and two applications to be made free, one of them in con- 
sequence of ill-treatment. In all six, both parties were females, and the order passed in each 
was, that»*‘ the plaintift' was made free;” but in one only is the reason of the order men- 
tioned ; viz., the plaintiff not being purchased by the defendant.” The remaining case 
was a charge of ^scaping with jewels; tlfe substance of the order is stated to be, “ the 
plaintiff having oeiiiea tfiat she (ttic defendant) was not a slave, therefore she was made 
free.” . 

Rohtuk DivUim . — No ciftes relating to slavery appear to have been brought before 
court of the joint magistrate of this division. 

iVorfAern«llivmoa.---The officiating magistrate of Paniput, after stating bis opinion, that 
Uifhaster possesses tio legal right over a slave or his property, and that he considers a 
slave to po^ess ecpial rights, and to be perfectly on the same looting, as a menial servant, 
proceeds, 'j* I am not aware of any law or regulation specifically afibrding redress to a slave 
as distinguished ftbm a free man, nor do I deem any aiecessary. It would be sufficient for 
me that no regulation recognizes the rJ^ht of a master over a slave, and that such a claim is 
contlliry to every principle of our regulations. It would, tlierefore, in. my opinion, require 
no specific regulation to give a alave redress ; but I slmuld require the master to point out a 
Htiecifie law, before 1 would ctAliilder any one his slave.” Regulation X. 1811, declares 
the importation of slaves illegftk^ Its preamble says, that * the importation and traffic ia| 
slaves IS inconsistent with humanity, and Uie principles by which the administration of the 
country is coiiductefi.* If importation — if traffic — is illegal and punishable, I do not think 
it a veiy forced construction to conclude, that the possessing one is equally unlawful by this 
regulation, inc^pendeut of common principles of equity. The slave, therefore, is entitled 
to; find would leceive* from me, redress fcr any injury, no matter from ffhom received.” 
** Regulation 111. 1932, in declaring ft*ee all slave.^ mifiorted into the British territory sub- 
seqjfeiit to the year 1811, being a [mtiod of no less than 23 years, would certainly be 
}()2. ^ K a t decisive 
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decisive against the claims of masters •in the .greater number of cases.” Few cases of 
slavery,” he observes, “ ej^er occur in these districts.” . 

Western Division,— -'There are no cases on record in the office ©f the magistrate of this 
division. 

The officiating magistrate says, “ The people afe conscious that this relation (of master 
and slave) is not admitted by our courts; where, therefore, slavery does exist, it is in so 
limited a sense, that the slave would be more properly termid a household servant, who 
receivea,froin his master food and clothing instebd of wages. The rmatioir ^of* master and 
slave has, indeed, never been acknowledged by this court ; and this principlelhas been car- 
ried so far, that the claims of subjects of the adjoining Sikh states, who ItaJl occasionally 
applied for the restoration of slaves escaped from them into the Bntish territw, have Wn 
similarly rejected, it being held, that, though in servitude before, tliese becajp^enfranchised 
by a residence in thejlritish territory.” ” 1 must state my opinion, that no^istinction of free- 
man or slave has ever been or would now be allowed by the nractice of this court, nor have 
any special rights arising from either relation ever been upheld or acktiowledged. In comin^^ 
to 'this opinion, 1 have been guided by my own experience in the division, by the common 
understanding of the people at large on the subject, as well as by the Judgmerft and expe- 
rience of the native sadder amcen (a Mussulman), long a resident in this zillah. ^ . 

We shall conclude this snbject with an extract from the answer of the officiating judge of 
Cawnpore. “My experience since 183» has been wholly confined to the Delhi territory, 
where for a longtime the name of slavery only has existed. Its reality bas been long 
extinct. This is a most important fact, as provifig'^bpt the abolition of jjlaver;^ may be 
easily accomplished if desirable. Having b«;cn, brtiire my appointment to Delliijfbr eight 
years in South Debar, where 1 have myself, as register and civil judge, daily decided cases 
ofpurthase of whole families ot" predial slaves or Kahars, I was astonished to find that 
slawry was not recognized at Delhi. I was informed on inquiry, tliat since Mi . SetonV 
time, no claim to a slave, or to compel slaves to work, has been allowed ; and I found the 
established practice of the court, that whenever a person petitioned that another person had 
claimed him or her as a slave, an azadnamah, or certificate of freedom, was givemhim or her, 
to the effect that they were free. 1 gladly hailed this custom ; but 1 pursued another course 
which 1 deemed more effectual. It struck me, that the issuing these azadnamahs, or certi- 
ficates, was, to a certain extent, allowing the existence of slavery in some sort or other. 
When similar applications were made to 'me, T used merely to pass an order, that slavery 
did not exist, and informed the petitioner, that if any person molested him or her, he should 
lie punished.” ' 


From the foregoing analysis of the returns of the judicial offiiVrs it will be seen how- great 
a variety of practice and tipinion exists in regard to the adjudication of cases, whether in the 
civil or criminal courts of die interior, in which the question of slavecy js involved, and tiie 
laws and principles by which the decisions in'such cases should be regulated; and this 
variety is observable, not only as respects different and distant parts of the couhli^, but 
neighbouring districts, and sometimes different divisions of the same district, and even at 
diflbrent times in the same court Whilst some officers admit the legality of the status of 
slavery, and tlie rights and obligations arising out of it, others allc^ether reject it* Of 
those who recognize it, some would confine its existence within the bounds prescribed by the 
Mahomedan and Hindoo laws, others would extend it over the wider field of custom and 
usage ; as magistrates, some would render assistance to the master tq recover his ■.fugitive 
slave, others would abstain from any interference ; some wo»iM permit to the mastCT the 
right of moderate correction, others would not countenance the exercise of such authority. 
There are also gradat»ns of opinion between these extreme points. It is not surprising that, 
in the more ambiguous cases of claims to the perimn and service of slaves, wherein both par- 
ties arc not Hindoos or Mussulmans, the same diversity qnd contrariety of sentiments should 
be found to prevail. , 

The defective state of the law, and the want of clear rales to gnidfe the courts and magis- 
trates, on the subject of slavery, have been noticed in several of the returns. We select the 
following passages:— , ^ ; 

The judge of Patna, speaking of the prorfedings of the courts in thf district of Behfr^ 
says, “ Nothing could have been jsiore loose or uncertain than the practice,in regard to rights 
claimed or exercised over slaves. I have never been able to trace the rules that recog- 
nized and acted upon to any principle of 'aw, whether Mahomedan or Hindcss. Local 
prescriptive usi^e, modified and limited by occasional edicts issued by the civil authc^ities 
to guard against particular abuses, seems to have been the only law to which either party, 
whether master or slave, looKed up.” • • 

The judg^ of Goruckpore states, whilst commissioner of the Sarun division, “ I peruse^ 
vseveral cases sent to me by the judge of Sanin, chiefly investigyed by the suddef 
ameens and moonsiffii; and the decisions appeared to me all to depend upon the p|pesidinj^ 
authorities' ideas of equity, without reference to law.” 

The acting magistrate of Banda.—" There is tf general wgnt of legal information . ond 
established course of proceeding in almost every office* entailing a proportionate degpee. .of 
uncertainty in th(» decisions of the magisterial authorities, pu cases of thfi a^ove*naturecoiiting 

, ■ before 


* Set Itk’ketfveridi'nct, Apptndix 1., ^o.^. 
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bfefdre them for adjudication ; and it would, 'therefore^ be impossible to lay down any clear BENGAL, 
and determined rules of guidance as- those practically recognized •by the dompany’s courts, 
every magiotrate being, 1 believe^ in the habit of using his own discretion, subject to the • 

efictates of reason, justice, and humanity. These decisions are doubtless in many instances 
repugnant to Mahbniedati law,*’ * * 

The magistrate of Bareillv. — •• In the present state of the law, so much doubt exists in Appemdx H., 
regard to the whole subject, fhat each magistrate^ must, in fact, act according to his own views No. 120^ * 

and judgment ^and in this way, doubtless* much difference of proceeding will be fbund to 
exist in the di^rent courts.” 

Mr. Roberolmf then one *of the judges of the Presidency judder court, in a separate Ditto, No. 3. 
minute, obserjjls on this aubject: With regard to the internal system of domestic servi- 
tude which outajns in India, as in every other part of Asia, no specihe rules having ever been 
laid down, it has bteen hitherto left to the discretion of every judicial fanctionary to dispose 
of such cases as might be brought before him according to his own judgment, taking the 
Mahomedan and Hindoo laws, on some occasions, but more generally the habits and feelings 
of the people, with his own sense of right, for his guides.*^ This observation is quoted by Diito, No. 2. 

(He Calcutta Judder court in their letter to the commission. 

• 

.Decisions of the Courts of Sudder Dewanny and Nizamut AdawluL • 

We shall now state wliat we can discover to have l)een determined by the courts of Sudder 
Dewanuy and*Nizamut Ad9.wlut, in reii^cct of the laws, principles and rules by which the 
^ourts anc). tnagis*trates should regulafe tlieir proceedings in cases relating to slavery, and in 
rcSpect of what does or does not constitute the legal status known by tfiat name. And 
* first, with regard to the civil branch of judicature. * • 

No mention is made in the regulations of claims to the person and service of individuals 
rfs slaves, but on an application from the judge of zillali Chittagong, dated the 16th March Slavery in India, 
to be finished with information by what rules, if slavery was allowed, he was to be 1828, p. 74-5. 
guidg(> in^ determining the circumstances, periods, and authentications of cabalas* and 
engagements, which are to be considered as cousfltutive of slavery in that portion of the 
British dominions iu India ; and further, whether the child of a slave is the pn^perty of the 
owner of the slave,” the court of Sudder bew'anny Adawlut (proceedings 29th March 1798) 
observed, that they had 110 doub( that the spirit of section 16, Regulation IV. 1793 
(which directs that ^iri suits regarding succession, inheritance, marriage and caste, and all 
religious, usages and institutions, ^the ^ahomedan laws with respect to Mahomedans, and 
the Hindoo lawft witli^ regard to Hindoos, are toTSe considered as the general rules by whicli 
• the judges are to form their decisions/) should be applied to%the cases of slavery noticed 
in the above (judge’s) letter;* but as these cases are not expressly within the descriptions of 
suits specified in the above section,” they resolved to refer the (]tieslion for the* orders of 
gofcmnient. On tlje (#tli^April, the government communicated their entire concurrence in 
the opinion of the court, and requested them to furnish the judge of Chittagong with the 
necessaIVcxplanation for his gnicJance. This resolution, however, was not circulated to the 
other mofussil courts for their inforination. 

By section 8, liogulatioii VII. 1832, the rule contained in the above-quoted section 16, 

Regulation»lV. 1793, and the corresponding enactment contained in clause 1, section 16, 

Regulation III. 1803, were msde the rule of guidance in all suits regarding succession, 
inUnitance, marriage, and caste ; and all religious usages and institutions that may arise 
between persons profe^ing rtie Hindoo and Mahomedan persuasions respectively.” But by 
^ the 9tlf sectvni of the same regulation it is declared, that tlie above mles arc to apply to 
such persons only as shall bo hand fide jirofessors of those religions ^t the time of the 
appiicatioiv of the law to the case, and that they were designed for the protection of the 
rigliis of such pei'sons, not fur the denrivation/if the rights of olhers. Whenever, therefore, (the 
section proceeds) \% any civil suit, tlie parties to siicn suit may be of different persuasions, 
when one party shall be oi^ the Hindoo, and the other of the Mahomedan ]>ersim8ioii, or 
where ouc or more of theqxirties to the suit shall not be either of the Hindoo or Mahomedan 
persuasions, the laws of thos^ religions shall not be permitted to operate to deprive such 
party or .parties of any property to which, but fqr the operation of such laws, they Would 
have beefi cnfitled. In all such cases, the decblion shall be governed by the principles bf 
jusftce, equity and §ood conscience; it being clearly i^iderstuod, however, that this 
provision shall not be considered as justifying the introduction of the English, or any foreign 
Ic^Wf, theiapplication to such cases of any rules not sanctioning those principles.” 

In the case of Mussummaut Chutro^^, appellant, Mussummaut Jussa, respondent^ Appendix III., 

both ^ the Mahomedan persq^sion, yi which the respondent, a prostitute, had, in the city No. i. . 
court of Benares, sued the appfsllant, whom she had brought up from childhood and educated ^ 
to the same profession, for the raepyery of a sum of money on account of a monthly allowance 
due under a written engagemeJ^, it was, on a special appeal, dedded by the Sudder • * 

Dewailny Adawlut, dk the 2utM^March 1822, in coiifonuity with two«fut;^ahs of the law * , 
officers of the court,/' that unless Chutroo was the lawful slave of Jussa,. she (Jusoa) had 
no right to exercise any control over herf^or to cause her to do any act contrary to her 
w^hes or inclination ; that in this case there was no proof that Chutroo was the legal slave 
of Jti^sa; and that it ii^ incumbent on tho judicial authorities to abstain, wiBiout the fullest 
prodf^bf free yrill, from countenancing the servitude of any individual entitled to Ireedom ; 

. ; f . and 
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BENGAL. ^ execution of the d^ed were proved (which it was not) to have beaa ' 

" -■ ' by the consent of the girl* (the ap])ellaift)| it was nevertheless a' nude pact) and a contraot 

r which did not promise her any equivalent ; in other wordsi^ an undertaking to pcq^ a sum of 

money in consideration of being exempted from a c()ntrol to which the contracting party» 
was not legally subject/* ^ • 

Appendix III., In the case of Shekh Khawaj and others, appellants, versus Muhvnmad Sabir, respon* 

No. 2. dent, in which the respondent had instituted .a suit in "the zdloli court of Dacca 

JelalpoK, to establish its property in, and recover the services of, sevbn persons, male and 
female, of the Mosliin creed, as his hereditary slaves, and in which the defen^nts admitted 
that tliey and their ancestors had rendered services of slaves in the fauyly of t|*p respondent, 
and of one of the appellants, but pleaded that the exaction of ilich servicyi was illegal 
uqder the Moslim law, it was determined by the court on a special appea^on the 28th 
v August 1830, that with reference to the doctrines contained in tne futwakof the mooftis of 
. the court, delivered in 1809 * to the effect, that Freedom is the natural state of man, and 
legal servitude only arises from infidelity, and captivity in open war with a Moslim con«^ 
queror, or from descent from such infidel captive ; consequently, the sale, in a state of' 
destitution, of a child, or of ihe vendor’s own person, establishes no right of property in, oi 
<lominioii over, the object of the sale ; the essentials, constituting legal servitude, and giving 
the respondent a legal dominion over the persons ckuined as slaves, were wanting.” The 
claim was therefore (lisallowed. 

Suhler Dewarmy The following is an extract from a futwah of the Maliomedan law officers of the Sudder 
Ueports, vol. 1, court, in the case of Gholaui Husun Ali, appellant*, tergus ZeinuU Bccbee (on fhe part of her 
P* 5^* son, Himnmt Ali^a minor), respondent, deckled on the 20th July 1801. “*The n||irriage 

n Mahoniedan with his slave girl is meffectual and not binding; for lawful enjoyment, sudli 

as is 'obtained in marriage, accrues equally from the embrace of a slave girl. Modem 

lawyers have, on prudential grounds, held marriage with slave girls to be advisable ; because 

a slave girl, in the legal acceptation, should be one taken* from foreign infidels, or the C | 

offspring of such a one. With i-es|)ect to ostensible slave girls bought in tim;2S of scarcity, 

at a low price, from Mahomedans or infidel subjects, and kept for concubinage, thci*^ is a 

doubt as to the legality of their embrace ; wherefore marriage with them, to ensure the 

lawfulness of it, has been held preferable. Though there should be proof to tlie marriage of 

Jafur Ali with his four slave girls, his marriage with them, if they be really slave girls, is 

not binding or valid. Then'fore his marriage afterwards with a free woman would in fact, 

not be a fifth marriage : and this marriage, notwithstanding the other four women be alive, 

will be valid and legal. Supposing, however, that foun; girls were not legiilly slave girls, 

but only commonly so reputed, then the marriage with them would be Valid; and the 

marriage with the free wotnarii, being a fifth marriage^ not valid.” 

^ Dilt^ vol. 5,p. i8. Iji the case of Khairat Ali and Musst. Amiuab, appellants, versus Zahuran Nissa, 
respondent; decided by the Sudder court on the Iftth March 1830, is recorded a futwah of 
the kazi of the provincial court at Patna, i^ which it is declared /bat a formal cl(!ied 
assigning the person, labour and future offspring of .Zahuran for a term of 55 lunar years, 

“ did not legally operate as a sale, being, in fact, a limited assignment in the way oi hire, 
creating no proprietory dominion. It is true,” the futwah proceeds, that conveyances of 
slaves arc ordinarily made in this form ; but in law the contracts of sale and hire are nomi- 
nally and essentially distinct, and custom cannot prevail over law.” 

AfM'cmlix 111., In ISeptcmbor 1820, Gulak Narayan Ray sued Kcwal Ram Deo and 1(J others, in the 
No. 3. civil court of Dacca, to recover his dominion over them as his hereditary slaves, alleging 

that they and their ancestors had served him and his ancestors (br generations, being 
sup|)oTtcd by lands assigned. Ibe defendants, denying their servitude, asserted tlfat the 
lands stated by the plaintiff to have been assigned for their support were their own ances- 
tral talook, acquired by the father of certain of them ; that the profession of the family 
being service, the person so acquiring the lands^bud entered the plaintifi ’s employment as a 
writer, and that since his death they had continued tobpay the fixed rent of the talook to 
the plaintilF, in whose estate it was situated. The plaintiff produced a written agreement, 
dated in 1790, purporting to have been executed by three ancostofs of the defendants, and 
authenticated by the collector at the time, and likewise a perwunah of the collector dated 
the same year. The defendants also produced documents. 

*Tbo acting judge, 011 the 23d May 1828, decided in favour of tlie plaintiff dh th4 follqw- 
ing grounds: — 1st, that the facts alleged by the plaintiff were bome*oat by the evidence, 
especially by the written agreement, from which it appeared that the talook had been pur<* 
chased by the plaintifi's grandfather in the names of the three ancestors of de^dants, as 
his slaves, and that the annual rent Ifad been fixed.at 370 rupees 2 annas, after dedocting 
nine rupees from the assets as their subsistence, and the tal(V)k made over to their cl^i^e ; 
the deed containii^ a clause that they and their descendants irould continue to render the 
. service of flaves, in default of which plaintiff might resajpae the lands ; and further, ttM 

• they shoutn be subjSact to the local usage in regard to • sale. 2d. That the cognomen 

* of Sakdar, which the defendants say was an official title bbtained bjr their ancestors, was 

proved by their own witnesses to be an appellation common to siavei^ in the pergannah, 
and was therefore presumptive of the servile condition of the defendants, and that their 
relationship and connexion by marriage with slaves were proved. • . 

On appeal t^ the provincial court, one judge proposed to reverse the deci^i deemiw the 

plaint 

in hJljsi ^4^-0^***^**^ Richardson, judge and magbtrate of Bundelcund. See Sifrery 
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plaint fraudulent and malicious, because, 1st, the plahitifF bad filed no deed signed by the BENGAL* 

defendants on their ancestor^ stating themselves to be hereditary staves of his family ; and • 

without sttc]|^a deed and full proof it would be inequitable to condemn a mass of \M>rsons 
ajid their.descendants to perpetual bondage. 2 d. The deed of acknowledgment was sus- 
picious, it not appearing why it was authcifticatcd by the collector, and the plaintiff and 
attesting witnesses not having been suimfibned to prove it ; if genuine it woula have been 
mentioned in the plaint, and {Produced in Jk previous investigation which had taken place 
before the mi^istmte.* dd. The plaintiff ’sMritncsses, though they speak generally *4o the 
defendants bein^ his hereditary slaves and serving him as such, entered into no . details, 
sliowing when||nd»wh{Lt services were rendered to his family and by whom. 4th. From the 
papers filed b^the defendants, it appeared they were talookdars* on the plaintiff's estate, 
paying an annml rent of 358 rupees and 9 annas; that they followed the profession qf 
writers,, and were* persons of respectability. ^ 

Another judge proposed to confirm the decree, deeming the oral and documentary 
evidence on the ptart of the plaintiff, especially the written agreement, given at a time when 
many other talookdars sought separation from the estate of the plaintiff, to be conclusive of 
the slavery of«the defendants, and that the talook was really the property of the plaintiff'. 

He pbservod that, from the evidence for the defence, it appeared tliat Sakdar was an appella- 
tion common to slaves in the pergunnah ; that the slavery of a family may be inferred from 
continuous service ; that it seldom happened that after the lapse of many years the original 
title, showing the acquisition of the slave forefather, was forthcoming ; and that in that part 
of the country mjany slaves«were. app^snffy persons of respectability and educated, and 
iqanaged tine zemindaree affairs of* their masters. • A Judge of the Moorshedabad court of 
ap{Teai, to whom the case was referretl, concurring in the latter opinion, judgment was given 
accordingly, on the 20 th April 1830. * ^ 

A special appeal was admitted by the Sudder Dewanny Adawlut, on the ground that 
lower court had passed judgment against api^ilants (defendants) without considering 
whether their ancestors had legally as slaves come under tlie dominion of respondent's 
(plain^ff 's) father.'* On the 20 th March 1832, one of the judges concurred in the judgment 
proposed by the judge of tlic Dacca provincial eour^ who first heard the appeal, and in the 
grounds of it. The case being brought before another judge, he observed, In my opinion, 
the claim of the plaintiff is not established by his witnesses or documents. The witnesses 
say that they had seeq defendants render service like the service of slaves in the house of 
plaintiff ; but this does not prove that they are really slaves. Moreover, if the gemiineness 
of the engagement be conceded, still it is jLpparcnt from it that the defendants are dependent 
talookdars, holdifig on, condition of paying a fixeu rent and rendering service. If, then, the. 

^appellants should not render service, respondent may resume^ from this it seems that, 
during the tenure of the talooK, service is ooligatory, not after abandoning the tenure, and 
there^ discharging tlieiiisclves : and it is to be observed, that he wWb has power tx>enianci- ^ 

patif himself cannot eSnsTdered a slave." ^ final judgment was therefore given for the 
appellants on ftth May 1832. 

The jffd§e of Mymensingh gives the following account of a class of cases common in his 
district. Another practice prevailed in the zHlah of claiming a right of slavery over the Appendix If., 
descendants of persons who had in the first instance, on receiving a small portion of land. No. 47 . ’ 

bound themselves down as bondsmen or slaves to the proprietor of the soil in a menial 
capacity, or probably as mere cultivators of the land lying waste, the land then given in 
perpetuity being equivalent to such service. In these cases, the original agreement between 
the parties (if drawn 01 ^ in writing) was never produced, and it appeared to me so unjust 
*to alloviTor rcs^ognize such a demand or claim of slavery against the descendants (and who 
* in many instances did not reside on the ground thus allotted, or if they did, could never 
subsist on the mere pittance of land granted to their ancestor), that 1 dismissed all these 
clainis ; and one having been affirmed in appeal by the Sudder Dewanny Adawlut,* this is 
now adopted as a precedent, and no .suits of this description are now instituted, though 
before they formed at least ^ne-third of the slavery causes on the file." 

The aliQve case was shortly lliis : A. claimed, as his hereditary slaves, B. and others, Appendix III, 
alleging that their forefather, t)., had been a slave of his family, and that C. and his de^ Nu. 4 . 
scendants, including B. and other defendants, l^ad continually rendered service, and received 
support, Ibdgillg, and a small assignment of laiuh 00 liis estate. B. denied the plaintifiTs 
claim in toio* A. coulff produce no deed to prove the hereditary servitude of the defendants, 
and the jud^e held, *that it would be “ inequitable, even though such had been the usage, 
that the desi^sudants, to tbe lowest generation for ever, should be subject to slavery to 
plaintiff, because hia ancestor may hqye given two* or three beegahs to their remote 
forefather." ♦ • 

The judgment of tlie Sudder court, wliich was sulistautially^ the same as that of the 
ziUah judge, was as follows. A^ellant has produced no deed showing that respondents ^ 
were his4ieredilary slaves- What avails his mere assertion that his ancestor assigned the • 
nankar land to the anffbstor of defendant in consideration of service and attendance? But * 
let it be assumed that he did ao» For two or three beegahs, as nankar or chakran to the 
ancestor of respondents^ it would be most Unequitable that the* descendants of the receiver 
should for ever 1^ slaves to tlie descendants of the grauter. Could appellant uupfdy the 
deficient deed, it^would pot avail." * . ^ 

, A- Anse is also mentioned by the judge of Mymensingh, which arose m the Dacca 

jurisdiction, 


% « Kfshen Chpnder Dutt Chowdry, appellant, eerav# Birlml Bhundaii and others, respondents, deddsd 
Nov. 24th IQ3L * 

262. K 4 
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jurisdict^, and, beinp brought by Special appeal before the Sudder Dewatrny Addwldl^ 
was decided on the 7tn.Oecember 18^5 ; viz. iCirti Narayan Deo and others, appdlla^, 
versus Gauri Saiikar Roy, respondent. This case was fir§t decided in favour df the plaintiff 
(reST^ndent) by the principal sudder atneen, an.d the decision was confirmed, with a slight 
modification, by thozillali judge, in these terms*: ** Neither from the deed of partition, nor 
any other doenment, do I find that the ancestor (^appellant rendered service to rcspondi^at 
as a slave. Nevertheless appellant, in his unswr before tlfe magistrate, and his brother 
Sri Narayan, in his deposition before the nioon^iff, admitted that tfiey were 'the 'bhandaris 
or slaves of respondent and his brother. His denial, now, therefore, can avail nothing 
against his own admission/’ “ With reference to the premised, I in{er,AliaL appellant and 
his ancestor, on receiving lands for support, rendered service to respondent md his ancestor. 
).( respondent should not allow nankar lands for support of appellant anu^ family free of 
rent and charge, th/sn they will become exempt from their servitude, amd* may seek their 
support where they can get it.*^ 

The judgment of the Sudder court, reversing the decisions of the lower courts, was passed 
on the following grounds : Plaintiff has produced no deed to prove the assertion thkt 
appellants are his hereditary slaves. Plaintiff alleges that the appellants rendered service 
in consideration of bouse and lands for support allowed them. The defendants strmigly 
deny this. No proof of ^heir holding such house iind lands is found in the papers of the 
case. Moreover, were it so, still when appellants have quitted, they cease to be liable to 
any claim of servitude ; for the statement of respontient himself proves that appellant 
rendered service on receiving subsistence or nanknji;. It thiw would seeni timt appellants 
are bhakta da|a, or slaves tor tlieir food, who fender service for food. On inference ' jto 
Mr. Macnaghteri’s compilation on Hindoo faw, and the second volume of the Digest, p.S47, 
the condition of slaves is stated thus, that when the slave for his food abandons the service, 
he becomes free. Therefore, the appellants, having given up subsistence, they are td be 
considered free. Several witnesses have deposed according to the purpose of respondent J 
but they are his servants, kiusineii and dependents. Their testimbny, therefore, is' not to be 
believed ; but if credited, their evidence does not avail the case of plaiptiff ; '•because 
appellants are to be considered as havmg become free by relinquishment of support. The 
copy of Kirti Namyan’s examination before the magistrate is of no advantage to re- 
spondent; for a statement before the magistrate cannot be a proof in a civil case.’* < 

The following case was also decided by the court of Sudder Dewaony Adawlut, inf special 
appeal, on the 24^1 February 188«. Nair, alias Narayan Singh, pauper, appellant, versus 
Itamnath Sarma and others, respondenjg. Tlic«k respoxirdents si,md in the zillaji court of 
« Sylhet, to recover the services of the appdlant, his stepmother, and .hisewife and children, 
as slaves, alleging that tlie persons from whom they derived their title had purchased A.; 
tbe grandmother, and B., her son, the father of appellant, from their former master, on which 
occasioif he had execiftcd a deed of release as respected their service U> him, and A. had 
executed to the purchasers a deed of hire, bidding herself and 7ierS;oijt, B., then a minoV, to, 
serve the purchasers for (iO and 70 years. The defendant denied the servitude of his father, 
himself and family. ^ 

The zillah judge dismissed the claim, on the" grounds that the action had been brought 
after the expiration of the longest tenn specified in the deed executed by A. ; that the 
deed, making no mention of tlie wife and issue of B., did not support the plaintiff’s claim ; 
and that there was no averment of the origin of the alleged slavery of the appellant’s wife. 

On appeal to the officiating commissioner of Assam, that officer reversed the decision of 
the zillah court; for the reasons, that he considered the limitation pf time as being merely 
in Conformity with custom, and to ensure the exemption fr6m labour in old age^ not freedom 
that the defendant was born within the period of the term ; and that the omitted mention* 
of the issue of hired slaves in relation to the hirer is no argument of the freedom of their 
issue. » • 

On special appeal to the Sudder court, the judgment of the officiating commissioner vra« ' 
reversed, and that of the zillah judge confirmed. The grounds of this decision were as 
follows : The proofs adduced by the plaintiff are not sufficientJy satisfactory to induce the 
court to adjudge the claimed slaves, with their issue, to perpetual slavery. The witnesses 
^depose generally to this, that they pre.si|[med tlie defendants to be slaves from scrvicfwi per- 
*formod. But services are of various sorfe ; nor is every servant a slave. TWe dded of hire 
.wants authentication. Morerwer, a term is limited therein, and the (^iect of such limiCation 
is, that the performance of the condition be limited to the duration of the term. Thewrit- 
nesses assert usage to be this, that the person who is the object of the contract* of hire docs 
not become free at the expiration of the peridc^ But such loose and va^ue assertion is 
entitled td no weight. Respondents allege the rent-free Qccupancy by detendant8^.of land 
and dwelling as proof of §laveiy ; hut the witnesses depose t^ the contrary.” 

The laet case wc shall give is that of Loknath Datt ancL Jainath Datt, heirs of LakhinaraVan 
Datt, vcfw Kubir*Bhandari and his two sons and daughter, decided by the court \)fSaader 
Dewanny Adawlut on the 17th May 1836. This suit was instituted ^y Lakhinarayan in the 
zillah court of Mymehsingh on the 23d March 1830, to recover his dominion over the 
defendants, as being the dcacendanta of a here<}itary slave of his family, and having rendered 
to him the services of slaves, holding of him land and a house for their support. Kmif ' denied 
his sliivery, apd alleged, that whilst he resided in*the plaintifif’s ytllgge, •the latter allowed 
him tlie use of some land in Heu of wages, for which he occasionally served him, buf net as 
a slave; and that for thA 12 or 13 years preceding the suit, he haa Htffd in anothej village 
as a free ryot. In reply, the plaintiff averred, that the father of Kdbir bad, with another 
. befeditary slave, fallen to the share of Uie plaintifi'^s &ther on a partition of ^ic famAy pror 

• JMsrty; 
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l^rty ; that Kubir, owing, to deticient acoommodatioi^ in liis original house, resided at anotlxer 
village, b|it continued to hold the land and house assigned him by«the plaintifT, and to render 
.^lu service. luntil he proved recusant; that he had married his sister and daughter, and other 
females of tiis family, on discharge obtaiimd from the plaintiff, to whom he made the esta- 
blished present ; and that his owh (Kubir’l) mamage, and that of his son’s, were effected :\t 
plain tip s cost ; also, ^lat some of the descendants of the same slave stock, who fell to the 
share of the plaintiff ’s two uncles, likewm fled,^but had since been recovered by judgment 
oi* court, 'andHxne by voluntary surrender/ . 

On the 27ilf August 1833, the principfil sudder ameen, to whom tlic case had been 

A J A. r A'/t* I * i 1 p \ Ai_i 



charge prefcrrechby himself against certain persons, stated, that the plaintiflTs cousins weVe 
his masters. ^ 

..In appeal, the zillah Judge reversed the principal sudder ameen’s decision, for the fol- 
lowing reasons : PlaintifTs action is estimated in the amount of loss for services withheld. 
U is not admissible, because not brought within one year from the absence of the defendant. 
Plaintiff ffles no deed proving the servile state of the defendant. His witnesses, who all^e 
that defendant rendered service to plaintiff, and held of him lands for support, depose on 
hearsay. Moreover, it is not equitable that a family in perpetual descent should be slaves 
in consideration of the iiankar lands for support.” 

Applicatjlon* being made Jo the court pf jSudder Dewanny Adawlut for the admission of a 
special appeal, the petition, accogipaifted with tive decrees of the lower courts, was referred to 
tm pundit of the court, with directions to stkte whether proofs, such as* those recited in 
* the decree of the principal sudder ameen, if adduced by plaintiff, would be sufBcienV legal 
evidence, under the Hindoo law, to establish the slavery of the defendant.” The pundit’s 
Aply was to this effect : Th^ proof adduced by the plaintiff, to establish the fact of slavery, 
as set forth in^the decision of the principal sudder ameen, is sufficient. For it seems that 
the defendants are inherited slaves ; and this is one of ihe legal classes of slaves.” In 
sup|K>rt of ^is opinion, the pundit cited the textof*Narada, cited in various books, in which 
the ^ slave inherited” is enumerated. On a consideration of this r^ly, the accuracy of the 
judgment of the zillah judge seeming doubtful, a special app^u was admitted on the 
4th March 1834. 
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PlaintiflT s claim is this/ that defendants are slaves in consideration of lodging and lands foV 
support* Now, if they received the saftie, it is clear they have abandoned such lodging and 
support. In the case No. 120 of 1833, on the 7th December 1835, I passed a^decre^, in 
cuacurrence with the spiRion of Mr. R. H. Rattray. In conformity to that precedent, 
respondents are {Slaves of the class of slaves for their iood. On surrender of the lands held, 
they afl: entitled to emancipation. The zillah judge has ruled that the claim is not cognizable, 
because not brought within a year. In this 1 do not concur. I suppose be rests his doctrine 
on section 7, Regulafion II. 1805, which is irrelevant.” 

It will be observed, that, in the five cases lust stated, both parties were Hindoos; and it 
apjiears from a report of the sheristahdar of the Presidency Sudder Court, filed in the case 
of^Loknath Datt v. Kubir Bhaudari, that “ there has not been any appeal in which the claim 
of a plaintiff' to establish hisidominion over a slave has been sustained in this court.” 

Thcaigh JVC cannot cliscover 4hat the point has ever been settled by a judgment of the 
Sudder court, it appears to be clear, by Ilindoo law, that the species of slave called Atma- 
bikrya, oa one seln-sold, ** signifying liim who for a pecuniary consideration barters his own 
freedom,” must be considered to be in a state of permanent slavery, which will likewise be 
the condition of Jiis offspring; buj whetlier the most prolific source of slavery now in 
operation, viz., the sale of children by their parents, generates legal slavery ; in other words, 
wlicthej parents have, b}%^e Ilindoo law, the righ^ under any circumstances, of selling their 
offspring as slaves, and whether, if not specifically authorized by that law, such right would 
nevertheless be held legalized by usage, so far as Iliudoos are concerned, are questions which, 
we believe, have never been brought judicially beftK'e the Sudder courts, nor clearly expounded 
in%ny book of Hindoo law. We thought it right to procure the opinion of this Hindoo law 
officer of the Calci/tta court of Sudder Dewanny Adawlut on this subject. The ouestioiis 
proposed tphiqgi^aiid his relies will be found in Appendix VIII. From these it would appear. No. 3 . 
that by the written law a father has no right to sell a Son or daughter as a slave even in time 
of calamity, without the consent, pf sitch son or daughter, but that such consent being 
obtained, he may so dispose pf thetai,%oth in time of q^amity and at other times; and that • 
by wage he is competent so 1;9 sell a son or da^hter, incapable by reason of non-age of 
giving consent, with a view, to (^^te calamity* That such power of sale in no Case extends ^ * 
to, persons of the Brdhmin caste* That a mother, either dunng the life^or after the death of . 

. 4 lie father, may^ in pursuance of an order from him, or, if he is living, in the absence of any 
opposition on hia part, from which.|iis assent is inferrible^ sell ^ sou or daughter inio slavery 
.tp obviate calamity, the consent of^such son or daughter being first obtained, but. not other- 
That ii^ de^^ fether mother> no near kinsman or guardian possesses the 
jipwOr of sale. ’ * ' - ^ 

^r . secretary gives the result of his investigation into the Hindoo law onthissubj^t in Appendix VII 

lha .Allowing words: ^'Qn the whole it appears to me that it would be difficult on direct No. 1 . 

... . . .'■/ . ' scriptural 

— —i — - — * — — ^ 


* Kiiti Nsrayon versus Gauri Saokar, vide eupra* 
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scriptural authority to establish the legal right of the parents to wll their children 
under afty circumstances- That power, exercised as it always has been by particuw 
seems to me to rest rather on popular i^c^Uon and usa^e, and is subject to tnose 
and restraints which varying local institutions mw impose/’ 

The following points of civil practice have beerf determined by the Sudder courts ; 
Slaves must be regarded as pereonal property, ^d suits respectiag them are 
by the native judges ; but the court consider it highly inexpedient Ui^t such cases ^uld 
before « native, should the reference of them to a European judge be practicable. 

A person adjudged to be the slave of another is entiUed to appeal against ^ decision- 

■^‘TdSTmving been passed against certain persons undw whiA theybaye^been d^la^ 
with their families, the slaves, and as such the pwFrty> decr^hplder, 

in the provincial cotrt ; but a special appeal was admitted by the Sudder Dewanny Adw^ 
on the grounds of the appellants (the slaves under the judgments already given) not app^ 
ing to Ee so under wha^ by the Mahomedan law, is required to f ^ 

appellants did not give security to stay the execution of the decree, for J 
holder had made application. Under these circumstances it ^came a qw^on wlm^ 
execution should be ordered, or, if stayed, upon what The court were of 

that as the special appeal Vas admitted on the presumption that Uie 
wrongfully dwlared to be slaves, and as they would be unable to prosecute JhMf 
delivered over to the custody of the decree.hol,der as 

should, in this special instance, be stayed yithout deflmndmg security ®PP«‘“a*^ 

Case of Shekh JKhawaj and others, appelJanta, vanus Muhammad Sabir, respondent. . 

Following the above piecedeilt, a like order was passed on the admisriort ^ 
appeal in the case of Kewal Ram Deo. appellant, Golak Narayan Ray, respondent. 

We may here also notice a reference to the court of Sudder Dewanny A^dawlut on the 
subject of registering contracts of slavery m the office of the 

hoot, which was made by the officiating^conmiissioner of circuit for the diviwon^n We^4th 
July 18.83 in the following terms : “ I deem it incumbent on me at the same time notice 
a practice that prevails in Tiriioot, which I conceive to be infinitely 

o/th, l«.my of which 1 »a tobtfol, ™., that or ^ 



tered. • Mcer Muuooan, agea aouui, zo, — - r-- ^ ' 

his descendants for ever, for the sum of 18 rupees, to Onirao Sing, vakeel of the mil J at 
Tirhoot.’ In another, a person disposes of the services ot his slave girl and of her ch^ren 

jt /» ni\t\ wirkAoc! • jitifl triA rpftt wDFG ffpntifaiiV 01 a siroilar 
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Sudder iwiewauny Auawiui as w me icjiai.irjr.vr. - 

Relation XX. of 1812, or any other law enacted fiir the guidance ol the register of de^ 
Threourt determined, that, as deeds of this description are not spwihed >« 

XXXVI. of 1703, or Uegnlation XX. of 1812, the registry of them is illegul under the pro- 
hibition contained in section 7 of the regulation last quoted. 

The oiilv specific enactments for the guidance of the criminal courts in 
with slavery, besides Regulations X. 1811 and III. 1832, relating to 
removal of slaves for purposes of traffic, are contained m section 2, Regu a , ' „ 

sections 2 and 4, RegulaUon VIII. 1790, and the correspoitfluig 

tion 15, Regulation VII. 1803, and sectwns 16 and 17, Wuktion VIII. 180.3, wfa^h miwI 
the exemption from kissas or retaliation sanctioned . by the Maliomedan law ui cgjtam cases 
of wilful murder of a slave.* *i.- 

In 1820 a Brahmin was ined by the court of circuit qf the Bareilly C®*” p*""?.**'* 

female slave, by cutting her down with his sword, because she w,as in the habit of 
his house without Ids permission, and being convicted of the crmic was condemned and 

**In the case of Barong and Thokol, the grisoners, a Garrow chief and hisho^smw, being 
cdtovicted of putting to Lath another of his«hondsmen, were sen^nced to tvro yetrs 
S !Sh reference to all the circumstances of the transaction, to the hwbarons state of the 
countay, the provocaiion given by the deceased, -the authority thetotofor& exercired by the 

family rfThokol, and the subjection to him a.s ms bondsman of Itarong. . 

On the 27th April 1700, the fWlowing instructions^ were circulated by order of the Nir 

It hiring court of Nijamut ^Wut, tlmt a ^ctiw hwjwr 

vailed of pgreliasing yLng slaves for the purpose qf maki^ eunuchs of them, to be sA^ 
. wards agiffi^spos^*of by sale, the court have tbirnght 
law officers, whether this inhuman practice were duly 

and also whetheVj'in any c^e, it would entitie^the party iqjured to,en»ttcipatioit.«W 
*^**^I*^ By the answere of the jaw officers to the tettmm made ti> tb^pii*tli^>^ H 
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Iha^ the ri^ht of masiership over hifi'slave hot forfeited^by making such slave an BENGAL, 
euciuch, eidiet under the Mussulman or Hindoo law ; but that the c*astration"of any person, * — 

a'kUWor otherwise, is held criminal and punishable by the Mahomedan law, par- * 

ticulariy if the offender be proved io have i|ade it his professional or frequent practice ; nor 
will the consent of the party be alldwed^o obviate the punishment, which, in all cases, is 
the discretion oPthe g<^vernor of*tlfe country, or liis representative, and to be pro- 
poirtibiied. to the magnitude of the offencer ^ * 

3. ** With a view to discourage and prevent as much as possible the cniel and detfetable 
piraetjee above adverted to, t|ic court desire you will make public the foregoing provision of 
the Malramedim la(tv against it, by a circular notification to the 4>olice officers under your 
jurisdiction ; fmd^ that ydh will enjoin them to apprehend all persons charged with the 
qr^e jn ouesttmjbin like manner as they are directed to apprehend persons charged with other 
flames ot a heinou^ nature, that, if thei^ appear sufficient grounus for the same, they may 
be brought to ti'ial before the court of circuit, aud to exemplary punishment, as the law 
i^cts.* 

the Ist December 1817, a circular order was addressed to the magistrates of the ceded Circulur orders of 
and conquered provinces, including Cuttack, directing them to cause a notification of the NiZiUniit 
luune tenor as that enjoined in the third paragraph of the above circular order to be publisbed Adawlut, No. 192 
ibrovghout tlie districts under their charge, in tne event of such notification not having been * 
already published in those provinces. 

la case Nujoom Oon Nisa, convifted by the Nizamut Adawlut, in 1805, of mal- Nizamut Adawlut 
treating her female slave, Ziihooran, Sh^court sentenced the prisoner to imprisonment for Reports, voL 1, 
thatenn of 12 months ; and further ordered thatst^ slave, " in consideration*^ the injurious P- 55"6* 
treatment she had experienced from her mistress, should be declared free.^’ • 

The Presidency couil of Nizamut Adawlut, in their reply to the queries of the law com- 
nassion, remark, respecting the^above trial, that no note being annexed to the proceedings, 
and the Persian record having been destroyed, it cannot now be ascertained what was 
the 'exapt nature of the bondage of Zuhoorun. That if the girl was a slave, as legally 
define by thb Mahomedan law, then the order of die court, directing her emancipation, 
would appear to have been illegal. If, liowever, on the contrary, the gin was not proved on 
the trial to have been a slave taken in battle, or the descendant of such a slave, then the 
ruling power would certainly be competent, under the peculiar circumstances of the case as 
set forth in evidence, to direct her immediate emancipation.” 


Another and similar case of cruelty by a Mahomedsui female towards her slave girl was Slavery in India, 
tried by the Calcutta coflrt of circuit in^ 1814, ift which punishment was awarded to the ^1828, p. 2-2,v 
•o^ender, and the slave girl was likewise emancipated. In this case, however, the eman-* ^ 
cipation is stated to have beenrdirected * by the law officers’ futwah.” 


s 


The following is an extract from the answer of the Allahabad couft of Nizamut^ Adawlut 
to the queries of th^ ceminission : A casein point, as regards* the liability of a Ma- 
homedan master fb punishment, under the existing regulations, for maltreating his slave, 
came bdfoft the court in the course of last year, in which the prisoner, a Mussulman, holding 
a responsible situation in the family of a native of rank, at (Jawnpore, was indicted, on the 
prosecution of goveriifiicnt, for being an accomplice in subjecting certain children, whom be 
had purchased during the famine in Bundelcund, to personal injury, cruelty and torture ; 
ahd being found guilty of privity to the acts charged against him, was sentenced by the 
coujt to imprisonment in tne zillah gaol.” ** The prisoner,” they add, would have been 
liable to and would dou|ptless4iave undergone precisely the same punishment, had he been 
a flinddb, or^the professor of any other mith.^ The reason assigned is, that the sentences 
of the criminal couits are reflated by the Mahomedan law, as modified by the regulations. 

The Calcutta Sadder court tue the same view of this question. 

By the Mahomedan law,hudd, or the presaribed punishment for larceny, is not incurred Nizamut Adawlut 
by a slave stealings or assisting to steal, the property of his owner; but he is liable to Reports, vol. i, 
discretionary punishment fon breach of trust. Case of Chumelee and Nuseem Hubshee. P* 233-4* 

Tlie inveigling away slai^s tV) well as free persons, although not specifically provided for, Slavery in India, 
IS an offence punishable by the criminal courts, under the Mahomedan law, and general 1828, p. 244. 
regiilationtf in (orce. Letter of Nizamut Adawlut ip Government, 1st May 1818, . 


.Qi the 3d February *1826, the acting magistrate of Sylhet mfen'ed the following question 
for orders of the Nizamut Adawmt: having Wn mvariably the custom of this 

district for persons to cQmplaiu in the criminal court to compel their slaves to work who 
may be refractory or abscond, and two different opinion# having been given by the court of 
oirenit (Copies of whose proceedings I herewith send), I request to be informed, for my 
future ghidance, whether such edmj^aints are cognizable^ in trie criminal Courts, or whether 
a master whose slave has absconded is only at liberty to complain* in the civil court for his 
recovery.# It may be as well to rentolL that, at the lowest computation, Ihree-foutths of the ^ * 
inhabitants of this disttict are stavta/* » 


The court to ^this rcffererice ori'|he T^th February, by instructing the cpi^ of 

circuit at Dacca ^ tb (^tnmunicatd to Uie acfitig fnagistrate the opinion of the court, that in 
no case of that description (viz. of complaints preferred by masters against their slaves for 
reffUclOfy^Cdtiduitf;^*)^ he ailthorized^id issue drders firofto the Foujdary wurt, whether 
tlvrli^Uof property he^nquestionable . or not.” At the same time those proceedings of the 
court ^ circuit adVefte4 to by the acting magistrate, which were''** contrary to the notion 
by the cou^t as to toe legal cour$6>oF proceeding,” were called. Ibr, and 
dhe titemln passed the* 38th of Aprils the court 

\ ^ t. . ts ruling 
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ralini^'thftt ** petrsons «hould not be made oi^er to nlavery by a summary order pimged td^a 
Fouidairy court-." * '' * 

The cWil and session judge of Bhuugulpore says in his « return : During the time 1 held 
the office uf commissioner of circuit for the Mfnghyr divisioni a case came before mein 
appeal from the joint magistrate’s order, directing^rsbns who had been previously slaves 
to be released, not on any proof of the master’i ^Itreatm^t, <» after any inquiry made 
into that matter ; but the order was, that - the inoWiduals in questioq, after th<? expiration of 
the pdiriod of imprisonment (in consequence of 'running away -from their master), should be 
at liwrty to go where they pleased, in other words, made freet" And he transmits a eopy of 
thepioeeedings of the Nnsmut Adawlnt on his own orders and of liis reply thereto. 

Tne proceedings of the Sadder court, dated 26th May 1830, die in tbesh terms : 
court observe,* that Jhaul and others; five men and five women, were ord'eipd to be released 
oh the 10th Jan. 1828, by the magistrate, and that Mr. Lee Warner, <» fin appeal to him by 
Runjeet, adjudged the individuals in question to be his slaves. As the order of the - co|n> 
miss'ioner is deemed to be improper, and unauthorized by any regulation, the court annul the 
same, and direct that the commissioner instruct the magisttate to call before him Rumeet; and 
the individnals who may have been made over to him as slaves by tiieoommistioiiers mnitors, 
and set at liberty the latter, taking from Ruiyeet a mochulka (recognizance) in a reasoanUe 
amDuntioabetainfirom itl^i^y harassing the said persons* or-any othcrs-sifected by 
Older annulled, leaving the said Runjeet to seek his remedy in acoui^ of civil uirisdiotioq^'’ 
"The Gdnrt r^p«t that Mr. Lee Wam«r.- should have considerefi hims^f mt.Ubsftyto 
.'intmforeina' case, which even from the pmiition' of the petitioners,, foat in Infilk, elavoftare 
assets the saroeTss lands, and that laige sunv| are expended * in ibe acquisition of tbat 
of property,’ was clearly not within his jurisdiction ; and that he should have issuM -an 
oruer disposing of disputed property in human beings, which .he must be aware timt he; Was 
not competent to do with n^id to any artide of property, animate or inanimate,’’ . c 
The commissioner replied to those proceedings on the 12^ July. 1830, and after referring, 
in explaimtimi ofliis own proceedings, to the resolution of the Nizamut Ada'wlut, p^^d on 
a reference from the magistrate of ziUah Furruckabad, dated 17tli July 1617, sanctiouiug a 
summary- inquiry by the magistrate in claims and disputes respecting slavery, subsidiary to 
a rcgtilw suit in the civil courts, and the grounds of that opinion, as given by Mr. Harington 
in a note at page 70 of the let vol. of his Analysis, proceeds : " 1 had viewed the ease as an 
act of dispossession by the court, and in opposition to the decree of tihe civil court, and to 
that course of life they (the alleg^ slaves) had been pursuing (by living as slaves in Runjeet’s 
house) until tlie time of the theft ; and I feared that an Anpression might, go forth, that a 
"slave, to emancipate himself and relations, had only to steal his master’s property and be 
sentenced to a limited imprisonment in gaol for th&ofieiice, when, on his being released from 
gaol, he became at the.same time, by official interference, witliout any inquiry into the facts, 
released'from 8crvitude.’J ' , , 

"The joint magistrate punished the individuals in question, not liecause the crime of theft 
Was proved, but for having fled (mufroor) from the house ; and without any assig^xefl reason, 
orders (in the conclusion of his rabakaree) that after being released from gaol, they may go 
where they please. The decree of the court states that the male and female slaves arc tlic 
right of Duleep Sing, the father of Runjeet, and also uses the term (ukrobai anha) their kin- 
dred. Now, It is without doubt tbat they arc (the persons mentioned in my order) the de- 
scendants of one of the persons, who is still alive, named, in the decree.’’ 

On the concluding part of the last paragraph of the court’s ^proceedings, be remarks,'" If 
taken in its literal sense, how is it to tx: decined whether the property which may be, brought, 
before the court in a case of theft belongs to the thief (as*lie says probably) Or to the pro- 
secutor ? And it frpqi^ently occurs that an inquiry is necessary to determine whose tlie pro- 
perty may be in the first instynce.’’ And he notices, as a case in point, the drders or the 
court in the case of Munucenath Baboo, at page 204, vol. 3, of the Nizamut Adhwlut 


reports. 


ConstructiOT, No. In June 183,4 A. (a Mahomedan) presented a petition to the'joint magistrate of Shahje- 
887, a7ih June and hanpore, stating that, in consequence i4 the famine to the 3outjiiw&rd,t the British Authorities 
191) juy 1 34. permitted the purchase of slaves; that he had in consequence purchased a giH there, and 
Jiad introsted her to B. (also a Mahometan), from whom she had run away^aiicl; cinimin g 
thn. magUtrefje’s iiiterference to restore her to hiin. Some tiiite previously the girl had ygde 
her appear^ce at one of the tkanahsof the district in a starving cOndUion, an4 tne'thanahdar, 
haVing (^ero4 to take charge of her, was perinltted to do so, until W natural gnarffiah could 
■ ^ ' ■''' • bo 


»' In of their iepty to the queries of the Jaw eommiaaion, the Calcutta court ohseire; " In 

the 6rimfitarcoUns,' should h ^avr, admitted td' be one, quit his mairtoVt service, or novlect id perfom hie 
otidinaiyw^i ha Would bo liable, on ecmviction, to sumnisiypiuddn^ for the same.*— Aimeiidfat 11., 
No. 2. ■ .'.■S’, ’ ' . _ ; • ■ • 

On a late.-mferenc^^m the govenuneRt of'Bombay to the gov^mnent of India, as to tiu oon nw to be 
pursued rogarcl)|)8<dp spwicstion preferred by his hinnoss the Ouksowar, through the roaident at Bwiodii, 
ror the simenderilftwoleinale slaves, who had left ibe service of his daughter on a josiU^y throilm foe 
BomW territories, and taken reAige at Naadek, on thifplea of iU-treatment, the above court having been 
colled upon w^tls t^pr^ce of the courts under fosir control )ii cottid to cases, of . a foaiUr 

d^pu^ mt^Mly.datodfifo Nov, 1838, say, "Iaoidfaiaiyc8sos.foe iur^eitontoipattennBgaiding 
. 1 ^ property inoilkves rtsts With the cftll coui^ and a woUd ndjtlia JiuMdd in ig to id t ring m 

enter to compd their return to^persons claiming them. In Ifos caw Under ^^tloti, foe coart- are of 
opim^that ama^rate shoud have acted pteelsely as foe magistmte of NasdafeMdOne, ihaoK^iofeae 
^ '*'”*** «?»*««>• question feifon deeUott ’ 

t The8Bngur«mdNeibnd4aqenitorie8,piybd»^f. : « 
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I be (b^nd. The qaeetkm waereferted, thtongh the magistrate and commissioner of circuit, to 
ihe Nizamut Adawlut, whether a magistrate is authorized to interfere in such a case. The 
. oouH; rnled^ tbat the magistrate had ao authority to interfere with a view to restore the child 
to tim petitioner, A. > . . | 

"Six following case** was brought m appeal before the Nizamut Adawlut at Calcutta, 
and tlieposed of oo- ^ 2d March 188^ — Several Mahomedans petitioned the magistrate 
of Ttppieraluin May^88«, for protection for themselves and families against A., hkewisc 
a: Mahomeaaq, aim zemindar of a portion of a pergunndi, alleging that timy were 
free tenants, auid that 'A. restrained and coerced them, though desirous of emigrating. 
The magistrate iasuad orders to the police darogah to the e#eet, that, if petitioners 

'iVfere restrain Al, theywele tobe released, and if they wished to quit the place where they 
. were, they ahquld be allowed to go. . The darogi^ was also directed to inquire and report 
its -to certain hodses and effects which the petitioners claimed. A. #en hie part likewise 
^petitioned the magistrate, stating that tlie complainants were his hhnte-b^ ■ slaves ; that 
^'ihey bad combined against him at the. instigation of the agent of the zemindar of the 
iiather portion of the pergunnah and that in consequence of the magistrate’s orders, 
nude bod female alavee^ belongmg to him had tumultuously broken out to > bis 
.'iidaigraiee. :• ^ . f--,- 

‘ A'i toeh'smpealed to the eimnussioner of - drenit, whd passed* the following order : " The * 
' penfotie l^Mted by the magistrate's orders are stated to exceed 80. It was wrong in the 
‘ titegifttrate, yMioOt Inqdiiy, to pass lus successive orders for the releese of the petitioners 
' und'tlieirwmilies ; tihey 'tqfpenr to bn {be*hereditary slaves of Mdsnad AH, for - in the peti> 
•tiods t^y are desigtmt^ * khuMrzads ’ and»*‘khana4)ands ’ of Musnad •Ali. It ap^^rs 
i <>thal a'nameron8 band tumultuously broke out from the house and adjoining premnn of 
Musnad Ali ; this is not less than a riot Now, a riot tends- to grnt mischief which is 
wubversive of good order; for in this part of the country good- order in reqiectable 
depends on |^ch inherited {jersons bom and brought up in the fiunily. In partieular, in the 
familjes of ITiadoos and Moslims the abiding of such inherited persons is not illegal ; on the 
contrary, there are indications of the i^ality thereof. It is usual for respectable pet^e to 
have this class of people in their houses ; it is not a new custom that a sweeping oiwr for 
emancipation should lie passed without great mischief, or that the magistrate should inter- 
fere sunimurily on their petition. If any extreme oppression, contrary to custom, were 
inflicted on this claSs of persons, and that should lead to disturbance mid be subversive of 
good order, the magistrate (if in such case competent by regulation to interfere) may do so. 
Umler %very vjew tbc orders afe illegal, and should amended. 1 reverse his orders, 
directing the release of the parties and their families.’* ^ * 

On this the original complainants appealed to the Nizamut Adawlut to the following 
effiict: **The order of the magistrate directed release of us and families ; we uqq ruined by 
the* reversal thereof. •Musnad' Ali contemplates iierjietual imprisonment of us and our 
feinilics. 'We are flut his bought slaves, yfit be always seisres and beats us ; he does nut 
allowwissto go any where, nor to atteftd the festivals ot our class-fellows. By the law and 
practice of tliis court, a rich person is not allowed to restrain an nnwillihg poor man as his 
slave or servant ; Regulation 111. of 1832 was passed merely to prevent the sale of slaves. 
According to the 0th chapter of the Hidaya, a Mosliin living in a Mahoinedaii country, 
not a ‘ Haibi captive’, is not the slave of another ; the claim of the zemindar is, therefore, 
contrary to Mahoniedan law. Wc refer to case of Khawaj and others, appellants, and to 
the case of Kewal Ram D^, appellant, versus Golak Narayan Ray these invalidate any 
claims on tynother as 8 slave.” • 

The decision of the Nizamut Adawlut (2d March 1837) was as follows : ^*The orders of 
the magistrate and commissioner have been passed without any previous inquiry. When 
U^zari and others charged Musnad Ali with assault, and alleged their freedom, the magis- 
trate took his a^davit and directed their release ; as the agent of Musnad AH alleged Uiat 
the petitioners were his sjaves, the magistrate should have instituted a summary inquiry as 
to the issue, of fact. If die found petitioners were free, he should have directed their re- 
lease ; if he found them tcT be ajir, atid house-born, he should then have passed such 
order sji might gppear fit .under the law and local usage, adverting to the islam of the 
petitioners.* Moreover, thq magistrate at all edhnts should have investigated the assdult 
aDd seizing of 'which petitioners complain, whether they be^free or slaves. Let the orders of 
the magistrate aqVl commissioner be reversed, and the former proceed as above directed.” 

In JuD8' 1825 a persbti Mmplained to the officiating magistrate of Sylhet, that A., having 
obtained a decree againi4 him, his brothers luid mnmer, as slaves, sold them against their 
. will^ Hi, whose intefition it.wes tq separate them, by sending theiq to different parts of 
tito country.. | ^ l!!he officia^i^ magistrate submitted , we followmg^jucstion to the N izamut 
'AdAwIot: person -poBseesM 8 . skive' and sells him to ahotner person for a sum of 

money ; the slave admits that he is the slave of the seller, but' preitents a petition to the^ 
magistrate seyhig tihat he iVunMdiltog ^ remain as the property of the purchaser; he prays 
.that the mugntilhte yvill afiow hifn to bny hi^ liberty from the seller at the same sum that 


' XSbekli Hasiii siidj^r^ Anpcllaotif, • WAi* Dewm Moansd Ali, resfiondcBt. ’ A'upon^ til.. No . ». 
T^ficMciajnentioq<^.|^.tiiie wtoeae, tieT«id8en. ... . 

>’/ i tWterolly,‘liirvUn^^ ., 
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the pttrcbdtsd^ '^s to give, and thereby be absolved from slavery; is tbe r^gtstraie'^^lijf 
Ubeity.to,act ttccordin^y?* The purchifser obiects to the slave' being able toeffciei’ti|iia, 
aod insists on. his purchase being valid, and on his right of isetaining the slave.” 

The "following <^uestions were in consequence ^ferred, by - order of the comt, tothi^^ 
pandits: A., an inhabitant of Sylbet, wishes to sd^ to'R. his fenlale slave, with helr-^fbi^ 
sobs and daughters, having fixed the price.^* Tlij^taves have ^petitioned the court to this 
efifbet : 'We are willing tO serve our master; but Be, out of enmity, hqp made ^is qrrange-' 
nrent witA the intending purehas^r, that should* remove us to another country, and re>sell' 
us at ditferent places.” ' • ' ‘ 

Question 1. According to ^he Hindoo law, current in Sylhet, is such atr olnection of the 
slaves, in respect to a sale under the circumstances, valid or hot t ^ ^ 

S. If valid, can tlie slaves designate another purchaser selected by themselrea? 

3.' Or can they obtain their emancipation, if able by any means to tender their fixed 
prices? 

To which the pundits replied thus : — " Fifteen slaves' arc propounded in Hindoo laWy 
Wc infer, from the terms of the case, that the slaves referred to are of the class denominated' 

* Griha-jata,’ or house^born. Amongst the !•>, there are the house-born, the IkfUgbt, the 
obtained (by gift), the inherited, the self-sold. Tlie emancipation of these five does not. 

' arise without the will of thfiir owner. If the owner (inclined to sell his slaves) deure the' 
discharge from him of slaves (of those five classes) by means of price fixed by himself, then, 
on account of his dominion and power, he may sell his slaves, though* desiro’.ts of serving 
their master, fiut if, by the sale to the puicnaser ^electcd^ by the master, grievance of the' 
slaves should exisf, their release from him ought to be held* establish^ by Te|ml reasoning,'' 
the owuer having received thq price settled by himself, either from a buyer designated by 
the slaves, or any other buyer; for thus the owner suffers no loss. But slaves are never 
emancipated froui slavery by paying the price fixed by their master froni their ovm wealth 
for the owner has dominion in the property also of his slaves/’ * 

Id forwarding a copy of this bebusteh to the acting magistrate, the court (6th Aqgust , 
1 S25) statetl their opinion, as grounded on it, “ that the slaves whom it is proposed to 
sell to one whose intentions they suspect and dread, may be allowed to select a purchaser 
with whom they are satisfied ; and tnat in this their proprietor must acquiesce.” They 
observed, however, that the answer of the pundits “ dues not go the length of stating that 
slaves are 'competent to purchase their freedom from their masters against the consent of 
the latter.” 

The magistrate of the district states, that the prosecution was subsequently withdrawn, 
and no further proceedings h^d. 

IVosfitHtion.— The court of Sudder Dewanny atfd Nizamut Adawlut, at Allahabad, 
tran8mittqd,.witb t^ir answer to the queries of the commission, copy of the correspondence 
on the following case, whieh originated in the year 1816, in the Strict of FurruckabaJ. 
We state the caso as described in note (a) p. l42, vol, 3, of the SudderDewanny Reports, 
to the case of Mussummaut Chutroo versus Mussumroaut Jussa, already mentioned. *- 
A girl (named Gunna) had been purchased when an infant from her parents by a prosti- 
tute (of the Mahomedan persuasion), and having been educated in the courses, and for a long 
time followed the disreputable practices of her mistress, she at length attracted the special 
notice of lladee Yar Khan, a most respectable person, who agreed to marry her in the event 
of her relinquishing her unlawful occupation. This she consented to do, and having leR 
the house of her mistress, proceeded to that of the individual, above named. The pros- 
titute who had purchased her, and who of course dreaded consideraB)e loss of profit: firom 
her departure, petitioned the magistrate of Furruckabad to compel her return, with which 
request that omcer, from a mistaken notion of duty, complied. An appeal having been 
preferred from the above order, the (minions of the best authorities in that quarter w^. 
taken as to the validity or otherwise of the prostitute’s ciaim, and the same^qiiestion having, 
been propounded to the (Mahomedan) law ofHcers of the Sudder Dewanny Adawlut, they • 
ail unanimously declared that it rested on no legal foundation wliq^ver, that a child pur- 
chased id its infancy was at full liberty when of mature age to (ffct as best suited its. mcufiia- 
tion, and that it was even a duty incumbent on the magistrate to punish any attempt qt 
compelling adherence to an itnmdral cOurseVf life. 0 * 

The follow!^ is an extract from the instructions of the Nizamiit Adawtnt, (jiated I'Bth iulta 
1 81 3, to' the Kreilly court of circuity in this case:— , V 

ft appears by the concurring opinicin of th6 law officers of th^llfixamttt Ad«Vlnt, that 
the futwan, delivered tp the acting magi8trate;x>f Furruckabad, whtltffif declared thppurchan ' 
of Gunna^, as a slave, by Mussummaut Jumayut insilfficient to establish a right' of proper^'' 
with reference to l^r not having been giade captive in J^had, dt'a’ war arainst infidels, ^'and 
even if it were legally valid, tliat the purchaser has no right fi>.wmpm her to an aot'<of 
Jmmorality, Is'SInbtly Ponfoiinabls to the Mnssolman law/’ ■ 

• “ This IS also cottpfmed by an exposition^ of the Mahbmiisdaii law af slavery, received. »•' 

from the law officers of the Nizamut Adawlut, in answer to a reference made to them on tbo; 
28th April 1808.” i « ' 

“ Under these ciroumstaflees, the court most de'hply regret that Mr. Wright; without any 
judicial inquiry to ascertain the legal powers and 'r^hts of -Massoiomaatijfamayiit, sholdd' 
have thought uiifiself justifiable in seizmg the pMs6n..(>f Massmatpaui^j^^ when 


AIVc«<ly referred to St p. 77 of ib«M deltfis. 
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way to Rareilly, for the purpose of being emancip«ted from prostitution, and marrying the BENGAL. 
Nawaiib Uadee Yar Khan; adopting measures whush had an immediate tendency to prevent . 
such marriage, and formally dehyering over Gunna to a woman who had avowedly hmd her ’ • 

oial^fbr the purpose of prostitution, and professed her, intention of doing so in future for her 
owmsupport." 'a , ' 

, Although the court are unwiUing|!!| as'eribe to the acting magistrate any other motive 
than a mistuen Mnse of difty, upder t^ supposed legality of Juiuayut’s claim, and her 
cons^uent nght to pfeveut the marriage of Gunna, yet they cannot acquit Mr. Wright of a 
very incautious* arid unjustifiable misapplication of the authority vested in him as a public 
magistrate for the^}r(pnotioti of justice and good morals ; especially after he was advised of 
the Mahomedan law as applicable to the case.” . * 

On the 17th March 1830, the commissioner of the. Dacca division submitted fer the con- 
sideration ofthil Nizamut Adawlut a circular order which had been issued by the magistrate 
of zillah Dacca Jelalpore to his police darugahs, with a view to check the inciiscriihinate sale 
of female children to women of bad character for the purpose of making prostitutes of them, 

•This reference he accompanied with these remarks : 

* ” The magistrate states that in his district it is a common practice for these women to 
epjice young females from their parents or other protectors, and, under pretence of a transfer 
by sale, to compel thcpi to become prostitutes; and further, jthat diild-stealing for the • 
same purpose is prevalent, the women above alluded to being purchasers. In order to 
che^k these evils, the magistrate has directed his police darogahs to prepare a list of 
all the pKistitutes, with their youne dcnialeis, residing within their respective jurisdic- 
tions, which list is to be preserved at uid tannaht When any of these wopien purpose pur- 
^ cRasing a female, the darogah is to silt th6 mutter, in order to ascertain whether ^e transac- 
tion be fair and proper, and to report the result to the magistrate.” * 

^ ” Although tne evil complained of by the magistrate is one of a very serious nature, 
yet I am ofopinion it will be better to leave it to be dealt with in the ordinary course 
of the adniiAstration of criminal justice. The practice of buying and selling young 
feniii^ifs for, no other puipose than to make prostitutes of them, is nut only abhorrent 
to the feelings of humanity, but, 1 believe, illegal. The interference of the officers of govern- 
ment, and the consequent tacit confirmation by the magistrate of such sales as the (hirogah 
may report to be fair, will naturally cause it to be supposed that the practice is recoguized 
ana countenanfed b^^govenmieiit, provided no improper means be resorted to in procuring 
the young vi'omen, and the ofiect will probably be to increase the evil it is intended to check. 

Further,,! do not see how the ci^rse p^scribed by the magistrate is to be enforced. It is 
not probable tAik purchasers will tlremselves give notice at" tlic tannah except in cases of 
hon& fide sales ; and. if they do not, they cannot be punished for the omission. On the 
whole, I am of opinion, tha*t the order is rather calculated to invest the darogahs wi^ a 
dari^roud power of annoying the' inhabitants than to remedy thc*evil complained of, ‘and 
shdmd be therefore ^itWrawn.” * 

The court of 'Nizamiit Adawlut (2d April 1830) entirely concurred with the commis- 
sioner’? d})iiiion as to the impolicy of the notification, and directed it to be immediately 
withdrawn. 


* Practice of the Courts in cases of Bondage. 

Local usage is tlie general principle by which the courts in South Bcliar regulate their 
decisions in cases relating to the bondsmen, who have been described as constituting so 
la^ a*port|pn of the agriculturut labourers in that part of the country. 

The master has no right over the property of his bondsman. 

When the servitude is conditional,* the bondsman is released from it on the repayment 
of the principal sum for which he had mortgaged his labour ; but it has sometimes been the 
practice of the cowts to award interest to the master for any days the bondsman may have 
been absent fit>m bis work.* 

The contract has been generally regarded as one imposing a personal obligation only,, 
and not afiectine tlie. childran of the bondsman ;.'t- but the principal assistant 111 the Haza- 
reebaugU div^ion, after stating that the indraidpal executing the bond stipulating to serxe 
untfl the amount was lepaid, in. some cases engaged onlv for himself, in others for the whole 
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of bis family and descendants in perpetuity, proceeds thus :*“ Formerly it appears to have 
been .the tpVickqOwlpdge the right of a proprietor to the bondsman and his descend- 

antf in parjJ^ity, and hver iu tne nfime manner as any other property. 

Bui since l^ve assumed charge of thjs^division, 1 have introduced a modification, founded 
(iathe^abshnee of any law oqthe subjttt) on principles of justice and equity.” 

M In my court 1 atoit tbeVlaim of a proprietor to a Kummeea, if it be the individual 


who has«xecnted the saunknama ; ’provided he was at the time of executing it of sufficient 
age- to judge fee himeelf.' But i do; ndt recognize his right to the possession of mimnrs or 
femaiesi” ! 


“ Where 


® 

^ t M^Kob^tion’s evidence before die Committee ef the House of Lords, 1830 (Q. No. 1711), is t» the 
sameAfoet. ' • '.i > . •, 

* atisi, # I L4 



BENGAL. 


Appendix II., 
No. 99 . 


Ditto 1V.| No. 1 . 


88 COPY OF REPORT FROM. THE INDIAN LAW COMMISSIONERS 

• 

“ Whero ttlaon have succeeded to oihy property from their father (a Kumineea}, I hold 
them answerable for the .ihim advanced* on the saunknama, subject to be tried for in the 
sairie manner As any other claim.” ^ 

*' In aggravated cases tol' maltreatment) I shoidd consider the Kummeea absolved, from 
continuing his services to his proprietor, but answemble still for tiie debt, to be sued ibP'88 
any other debt.” * «. 

Few claims arc preferred to recover riincway Bpndsmen, aAd few or no complaints by 
bondsman against their masters. In cases of cruelty, hard usage, 6r maltr&tment, they 
have received and would receive the same protection as freemen.* ' '' 

The Hurwas in the district of Allahabad appear to be of the ccmditiopal/slass, but, accord» 
ing to the acting magistrate* on the death of the original debtor, shis sons become answer- 
aide for the debt in ^ual proportion, and arc bound to sehre until their share be liquidated; ' 

'Till a few years agp it was the practice of the magistrate's court of this' district. to seize 
runaway Ilumas ana make them over to tlieir masters, but this is not now done; the ma»* 
ters are referred to the civil court for the recovery of advances, and the Hurwa is treated in ' 
every respect as a freeman. 

We shall now treat of Slavery and Bondage in tlie remaining parts of' the Bengal 
presidency. ^ * , 

Saugur and Nerbudda Territoriet. 

The judicial administration of these territories is intrusted to a commiasiomr, having 
under him principal and junior assistants. .The adnimistration of civil justice is'condnctea 
by these officers under instrucUons issued fonibeir guidance by the government. In crimitial 
matters they are sulject to the Nizamut Adawlut for the wmtem provinces. 

Our infonaation on the system of slavery prevailing in this part of India, and the praeticr 
the courts relative to it, is deriv^ solely from the replies the queries of the law conr* 
mission furnished by tlie officiating commissioner, toe principal assistant^ stationed at 
Saugar and Jubbulporr, and the junior assistants at Seonee and BaitooL The resnlt,of the 
inquiries of the officiating commissioner,.wluch appear to have been directed to Ascertaining 
ffie state of slavery as it existed prior to the British rule, is thus given by that officer. 

1st. ” In these territories, the practice of slavery seems to have had scarcely any refers 
ence to either Hindoo or Mahomedan law on the subject ; moreover, the customs seem to 
have been very uncertain and arbitrary in different places and at differ^t times.” 

ad. ** Slaves were procured almost entirely by purchase of children from parents or 
relations in times of scarcity. Tlie numbers do not appeal ever to have been great^ and are, 
now very small indeed.” , 

3d. "The power of the masters over the slaves is, by some, particularly the petty 
rajahs, w^perted to have«been unlimited, even extending to death ; by others tiiis is denied. 
I imagine that, in reality, <it very much depended on the good understanding between the 
individual and the local governor.” • ^ • 

4th. " The masters were considered bound to afford protection to their slaves.; pay the 
expenses of their marriimes. The progeny of slaves is by some asserted to have been fri‘c, 
by others not.” * 

&th. "The services on which slaves were employed appear to have been precisely 
tlie same as those of servants, eitlier in domestic attendance, agriculture, or as military 
retainers.” 

We collect from the other reports that slavery does not now prevail to any extent iu th^e 
territories, aiid that such as docs exist has its origin solely, in the sdle of children by tJieir 
parents, or other natural guardians, in. times of scarcity and famine, occurring *in the terri- 
tories themselves, or in the neighbouring countries of Bundelcund and Beryr. These 
visitations are noticed as having been frequent in this part of India, 'llic junior assistant at. 
Baitool states, that in those parts of his jurisdittion which were under the Mahratta rule, 
slavery is hardly known, and that an indigenous slave Is scarcely to be fobiid throughout its. 
whole extent ; such persons as are now in that condilum having sold to their owners in 
the famine of ISlB-li), or more recentiy in the dearth which occurred in his district, and in 
Bcrar in 1832. 

•The individuals thus reduced to seryitud^^ are, in Baitool, in the possessiop oidy .of thu 
more wealthy portion of the community, and there, as well as.in .Jub wlpore, they are .«m- 
ployed as domestic servants. Their servitude appears to be. of a very mnd description, their 
condition comfortable and easy, and thei^ treatment good. Being, regarded- rativer as mem- 
bers of the family than hired servants or laboarers, the mutuu, attachment jietween tee 
master and his slave generally resembles that between parent and child ; and their slavery is 
described as constituting a family tie rather than a coddition V testraiut. *" 


* Thia Movring from tlu’ cvidcause of Mr. Fleming before tlie Caminittee of tho House 

LtiniH, in 1330, nspedRngtbc boiidsmca of South Bebar. . 

1244. IVhat dutica did their .nuisten undertake towards them t —1 believe it wgs quite nominal:' .lliofo 
Iwndsancn did exaetly .as' they plosaed ; they okme and oaltivated for tbeh- masters when they Uked it,' or it 
was runvement to themsrires ; but 1 do not know any lidtanee'in whidi teey were foreed to work ooBtmry 
to their will. > . 



RBLATING TQ StiAVERY IN THE EAST INDIES. 


In- Baitooli'thn nle or other trvisfer of a slave by his master rarely or never occurs, except DENG AU 

in ex^raor^iMuy circumstances, as famine or family Sistress. « ...... 

Very few cases connected with slavery are brought before the courts, either civil or * , 

crimwal, in these territories. None app^r to be on record in the court of Seonee, and none 
are akentioned as having been insUtotra imhat of Jubbulpore. 

The principal assis^t at Saugur stat^th&t during six years' experience he has met 
vndi only the following descriptions of ^es let, of parents or other natural guardians 
reclaiming elmdren sdld by themselves or ethers during scarcity or distress ; 2dly, female 
slaves compluinlhg of ill-treatment by, or claiming their freedom from bawds, who, naving 
purchased them in^heir ia&acy,have brought them up to a life of prostitution. 

After premising that, inethe absence of any distinct rule, th^ practice of one court has Appendix IV. 
doubtless varied nOm that of another, he proceeds “ In the first of the tu^o cases, while No. a. * 
the- custom of thb qicmntry recognizes such a species of slavery, both with respect to Hindo^ 
ai^ Mussulmans, still, as it may be departed from without any ill efiectf, the practice of the 
nuflisterial ofiicers does, I believe, vary. I myself have always restored the children on 
Itepavment to their protector of the charges incurred for their subsistence; and in cases, 
imicli are the»moHt frequent, of the utter mability of the claimants to meet this charge, I 
havp directed service to be levied from them by the purchaser for a fixed term, according (o 
an equitable computation ; or, if the child is old enough to be of ^rvice in his household, I , 
have allowed the employer, on de&ult of reimbursement for his expenses, and on condition 
of continuing to feed and clothe the child, to retain him or her for the same period in the 
relatioltx of ah apprentice ; :^thcr than incur the additional expense of which, without any 
1^'t^dr objjBCt^ tm Hatchaser has genially fPregone all claim, and given qp the, child to its 
nathVal gudtdian,' takihg bredit for having shppdrted it meanwhile in charity.’* 

• ii T-. sL... ....... T.. 4 X. . J 3 


ani^ h^ purchase 'were Hindoo <»■ Mussulman. But my own -rule, even if the'purehase 


be considered by arnitfators an equitable remuneration for ner food ai'id clpming daring her 
minority, and making' due allowance for the wages of her prostitution, which have been 
enjoyed by her misttess, and which in most cases of this kmd may well be considered to 
have discharged the debt.'* • 

Thej>iincipal assistant ^at Jubb^pore, speaking 'of the sales within his district of children Appeadix IV., 
by their parents; inh^bifimts of Uundeicnnd, (hiring the famine which prevailed in tha^ No. 3. *’ 

country in the ye^ 18.3.^ and 1834, says : “ Most of these sales were made privately, but • 

whenever the parties came tb my kuteflierrie to have the bargain publicly sanctioned and 
registered, I have always informed them, that, in the event of the parent appearing at any 
futifre period to clainj the child, it would be required to be given np, on the parent paying a 
reasonable sum foV its subsistence and education, should the latter have been bestowed upon 
it ; the^nfount of such remuneration to be determined by arbitration, should the children 
be so claimed.” 

One of the sales nfhde at this station, and authenticated in the manner above described, Cate cf Madaree 
became shortly afterwards the subject of investigation before the joint magistrate of Shah- v. Yacuob Allee 
jehanporc. Two female children, aged five and eight years, were sold by their parents in Khan. Contiruc- 
February or March 1834 to a jemadar and sowar of a regiment of irregular horse, for 14 tions, vol. 3, 
rupees; the parents for tbatvonsideration “ giving up their children to the purchaser” (for P* 
the coiflracUwah in the name of the jemadar only) to be disposed of in such way as he 
pleases' until they attain the age of OO years, on condition that they are to be supported by 
the' purchaser.” In June following, the fother prosecuted the sowar before the joint magis- 
trat% of Shahjehanpore (the regiment being then stationed at Bareilly) to recover his chil- 
dren, alleging thq^ they had been stolen by the defendant from the bazar of Jubbulpore. 

On the production of the written contract, it appeared that tire prosecutor had misiopre- 
sutted his name in the deed, and at the authentication of it. The joint magistrate restored 
the children to their parents oh the ground that slavery is prohibited by the goveniroent ; but 
he applied to the magistrate for instructions '* as to the mode of proceeding to be adopted' 
with reg^ to the defendants.” The question* was referred, through the commissioner 
of firemt. to the Nizalnut'- Adawlut. at Allal.abad, who determined. “ that as it appears that 


of firouitf to the Nizalnut'- Adawlut, at Allal.abad, who deter{pined, “ that as it appears that 
the childnriii in cmesljbh riere not purchased for importation and sale as slaves, the defondants 
cattiuft be ljtostdered Ihlble to the penalty laid down in clause 2, section 2, Regulation III. 

bdt' ^y tbadel^-^Kiifiarks on the le^lity or*otherwisc of the sale, and the joint 
magis||ate's 'Ordtf restbtft^ the Children to thbir parents. In this ease the purchasers, and' 
apmrently the seller also^ We^^tdiomedws. ^ 

By the practice of the court at Baitool, the master is considered to have a legal right to 
the mave’s service^ to his property,' and, in the event of his einancipatiutr, to remuneration for 
the expense of foddini and clothing hida. 'Tho ofliciating first junior a^istant states,- that 
of the Thildrep- sp|4,^y thair parent^, in tj^s .distp;ict in. the famine of 1818-19, and more 
recently in the dea^‘,oiF 1832, aho’re adver^.to, tlM greater niwnber have been freed by the. 
masters 4hem3ellreil; 'aria>''a ’large''propiM!tton*(iberated on ftte parents reimbursing the o^ers 
for thb money e^tpond^ in.tbmr food maintenance. From the above we infer that the 
redempuon ii' all<^we(£'&y the 'eottfts'''in this Jurikdictii^n, thdugh.tltis, is not spe- 
enmlly stated. ' - - i ' 

‘ Ela^ strictly legal oocording^; to tbe Mahonudan law are stated by the officers at San-, 
gur dhd Seonea to be few.or sesrCely foexist in this part of the country. 

/ » ■' M ‘On 
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On poin^ collected with the civil «br«nch. of judicature we have the foU9^4i|' .^jl9iODffy 
as dlaUn^nhed from praetice • # • _ ' , • , 

The priniiapal assistant at ^ugur says, Should any suit for emancipation occur, altlmiugh 
I should necessarily be guided generally by the Hindoo and Mahomedan laws respec'tivdy, 
as far as they are understood here, yet after the inflicting principles and precedent whi^ 
may be adduced, and the latitude which seenlB tv|tf allowed by set^ion 9, Regulation. VII. 

as well as by the practice of our courts in this teinito^i I confess 1. shpuld be. 'a|t a 
loss, hgw to decide on any o^er principles than those pf common aniSe^ jU^ce and .gpod 
^science.” 

' '* The view of the matter,*' observes the first junior amistant at Seon^, with reference to 
the first query of the lauf commission, "by; which 1 sh;dold ' igysClf be guided, as/thttt 
which appears to me most in conformity with tlie views of respectable natives themselves, 
h, that tne property of a hona fide slave is the prppeity of his master, ‘savinjg ^hat .flm 
latter may have hiii»elf bestowed ; and that the slave’s person in like manner is clatmabl)i 
by the master for the performance of all lawful services, such as may be obtained from 
otlicrs for hire; including, as regards female Mussulman slaves, concubinage, though not 
prostitution. And I would here observe, that 1 should consider the slave as havmga rp* 
ciprocal claim on the master for food, clothmg and lodging; which principle has 
observed in cases decided, at Jubbulpore.” 

In the cases proposed in the fifth query of the law commission, viz., the claim of a 
Mahomedan to a Hindoo slave when the slavery was legal by Hindoo but illegal by Mabo- 
medan law, and vice vtrs&, the principal assistant at Sau^r would give the slave the benefit 
of the law mogt.favourablc to his emancipation, aif be would likewise do were the defendant 
any other than a Hindoo or ^Mahomedan*; and the officiating first junior assistant* at 
Baitool would be guided by the law, religion or usage of the defendant. 

With respect to the sixth query, the first of the above two officers would not support pr 
enforce any claim to property in a slave by any other than g Mahomedan or Hindoo claim- 
ant, and not then if illegal by their own laws ; and the latter would not enforce a claim on 
behalf of or against any other than Mahomedans or Hindoos, on the ground that sldusry is 
not recognized except between Mahomedans and Hindoos. 

On points of criminal law, the principal assistant at Saugur would not recognize the rela~ 
tion of roaster and slave in justification or mitigation for acts otherwise punishable ; and 
though be cannot say how far the courts would be justified in the eyd-of the law by follow- 
ing the dictates of reason and humanity, and emancipating a slave, Hindoo or Mahomedan, 
from a tyrannical master, on proof of gross and vncorrig'ible ill-treatment^ he thinks such 
would be the practice of his, court. ' ' 

The first junior assistant'at Seonee considers that the courts would permit to the master 
auoh acts of coercion a;? they would allow a parent in respect of a child, but would punish 
cruelty 'of 'acts of vindictireness, but not emancipate on that ground. He mentions a rraent 
application of a Mussulman of Seonee for permission to place 'an 'Iron on the leg or his 
alave^ who, he stated, would not obey his orders r this permission was refuse^ ;)nd the 
master was informed, that kind and judicious treatment would be his only effectual means 
of obtaining work from his slave. " 1 believe,” he adds, " that othec Mussulmans in court 
at the time viewed this as the only just order that could have been passeri.” Smaller 
offences by slaves against their masters he regards as more fit for the cognriance of the 
master than of the courts, like as between parent and child, but he would punish slaves for 
mote serious offences without reference to their status. Both from the expositions of the 
Hindoo lawj and the views of the Hindoos themselves, he thinks there is no Bufiicient,ground , 
for hesitating as to the prevention of cruelty or violence of a Hindoo niastei* towards liis 
Hindoo slave ; and he would make no distinction between a Hindoo or Mahomedan slave- 
owner, except in respect of concubinage, which the Mahomedans view more in fhe light of 
marriage, the Hindoos as prostitution and contamination ; and considering the relatit^ as 
conferring reciprocal rights, without giving to the master the power of e&ercising cruelty or 
violence, any more than is possessed at all times by a parent, he would not be disposed to 
make any distinction in regard to persons of any other race. • * ■ 


Acotnding to the officiating first junior assistant at Baitool, cruelty and maltreatment are 
Bot considered to justify emancipation, mastev may inflict on hiS slave anch*ta6derate 
chastisement as be may consider requisite, but a slave baa aa gtnei a right to pMiteutioa 
against severe and cruel treatment as any other British su^ct: " I havd reason to 
lieve,” he says, "that this rule existed in force nndar the Ma^tta da uttder.the British 
Government.’' He is aware of nemduiganees granted either t6 inaster or ^ve in wsy 


case. 


Both at Seonee and Baitool full protection would be ghrAi to the slaves against oUter 
wrong-doers than their tyasters ; anti the officer at the formef station adds, that be woaM 
hold the master res|wnsible m such cases if he did not \iee his endeavour to protect hii 
slave. V ■ ' e 

We have the slune' representations from the officers in these territori<» as it other 
pans of tlie prestetentty, of t|j« want of 'elear rules for thirir’ j^idaitce *in ' castm relating' to 
slavery. > ..■ -■ . ' *. •• - ■■■■ -X 

Sfl4 
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Mvery or alfowing it ; and, if the latter, declaring efoder yflia* nHw addi^flilioiA it'ffiould 
be tolerated.” ■ , •• -7" 


■.t; 
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; Th» tasistaht ttt Saugur obaerres': “ 'pie regulaiiona yot havii^ hitherto been in EENDAC. 
force ^re> and no apecific rule having been ever, m as 1 am aware, laid down for our * 
guidmjce feapectlng slavery, I have never had, in the courta with which I have been con- * * 

neci^, any other guide than precedent, jpd the custom of the country, modified by the 
discretionary power vested in the a&isto^ vi(hose decisions are supposed' to be governed by 
equity and reason. Soeb bejpg ^e unH^nod nature of tlie law of slavery in these parts, 
the tend^cyAif mr jmetice, so far as my observation and. experience extend, has been to 
condemn the principle altogether, and nmerever it could be done with safety, and Without 
interfering too much with popular prmudices, to disallow its operation. But the promul- 
gation of some cerhumwd well-defined, hiw on the subject appease highly desirable.” 

.'^he first junior assistdht at S^ee, after stating bis own view on some of the j;x>mta 
'^ntain^. in tha queries of the law commission, says: “I need scarqely add, that m the 
above view I have*been guided niore by the dictates of my own judgmiWt, and .what 1 have 
been able to gather of the views, of respectable natives themselves, than by any reference to 
the codes of Taw.” 

^ In the Baitool district, measures were adopted ini 1831 to ensure a greater consistency of 
judicial deepens, and conformity to the practice of the courts in the western provinces. 

Captain Crawford, then principal assistant at Baitoul, applied on the 2&tb April 1831 to 
the commissioner, Mr. F. C. Smith, for instructions on the subject of slavery, which were * 
furnished oh the 20th of the same month; and Captain Crawford was likewise. supplied at 
his request with a variety of cases disposed of in several courts of the western provinces ; 

and thesS,” says the preset ofiiciatidg first junior assistant, “ together with the instruc- 
tions, form the guides for the assistant in apy c^s'es that may arise.” *• 

• We are not informed of the nature of the decisions referred to, but Mr. Smith's instruc- 
tions will be found in the Appendix! In them the commissioner adduces the construction Appendix IV., 
of the Sadder Dewanny Adawlnt in 1798, confirmed by government, which has been given No. 6. 
in a former Bart of these delAils, and the construction of the Nizamut Adawlnt of Regula- 
tion X^. 1811, circulated on the ath October 1814, as permissive of slavery. He describes 
the two classes of per^ns who only can be slaves according to the Mahomedan law, viz., 
infidels made ctmtive in war and their descendants ; and remrs to the case of Mussummant 
Chutroo vKTsm Mussummaut Jtissa, before noticed. Respecting slavery under the Hindoo 
law, he says (quoting from Mr. Colebrooke) : “ The Hindoo law fully recognizes slavery, 
which may occur froiA several causes, viz., capture in war, voluntary submission to slavery 
lor divers causes (as a pecuniary consideration, maintenance during a famine, &c.); invo- 
luntary, for the. discharge of a debt, of by way of punishment of specific ofiences; birth 
, (as ofispring of a^male slave) ; gift) sale or other transfer by q former owner ; and sale of 
gift of offspring by their parents ;” and adds, *f from which it may be perceived that them 
are five descriptions of permanent thraldom.” He concludes vi(itb the direc^n, that 
“ iq oases wherein both jiarties, or. the defendant alone, are Mussulmans, you should decide 
according to the Mahomedan law ; and when both parties or the defendant are Hindoos, 
by thejlipdoo law.” With reference to this direction it maybe remarked, that the instrac- 
tions were framed prior to the enactment of sectiops 8 and 9, Regulation VII. 1832. 

On the 29th July 1886 the ofliciating commissioner referred the following case, which 
arose in tlie Saugur district, for the consideration of the lieutenant-governor of the north- P* 363-6* 
western provinces, “ urgently requesting some expression of the opinion of government as 
to the general principle to be adopted in such cases.” 

* A man, caste Ooolie, in imnsequeiiceof distress, sold his daughter, aged 12 or 18 years, 

I in 183^, for 16 rupess, to*Miraa Roheem BegResaldar; plaintiff now wishes to recover 
his daughtef, to which defendant objects, on the pica that his family have taken gfoat 
pains in teaching her duties as a household servant, and especially as the girl prefers 
remaining Vhere she is, which she herself stated to Lieutenant Smith (officiating prmcipal 
assiltant at Saugur). The girl has become a Mossulmanee ; and although the plaintiff 
declares he will hold a punchayet,* and restore her to caste, 1 doubt whetlier he con 
do so.” • 

The officiating commissioner had previously, on the 11th June, made the same reference 
to the Nizamut Adawlut, at Allahabad, on the grounds that the direction contained in sec- 
tion 17, t363, to act according ^ justice, equity and good conscience ia 

casgs for whi^ no spqpific rule exists, famished no guide to the judicial authorities in cases 
like that under rewrence; and that very opposite decisioiA liad been given by different 
officers oitxbe subject of ^slavery. The conrte reply, dated 1st July 1836, communicated 
their opinic^; " (hat uridqr the circnmstances detailed,»tbe principal assistant has no autho- 
rity to interfere with a view to restore tlve girl in question to the complainant, who should 
he reared to the civil court, for. r^ress.” ^e ofneiating commissioner, not being satis- 
fied with f^:i«|^y to his inquiry,- deferred .rfie qnestion,*as above stated, to the lodil govern- 
ment, Submitting, at the samotuno copies of his letter to the Nizamut vAdawlnt, andfof his 
’ ttnswer to the queriesipf the law commission. " * 

. The resolution, of. the lieutenaot^veraor .of the north-west provinces on ^ case' was 
conveyed to ^ Oi^atine eoms^kifior og ffio 23d August li(S6 in the following 
If tlie girl be old eqwgu to chOose for heiself, it is optionaf with her eitlmr to^ retamth 
h^.fSither or. renoaiq ^.wl^re^he.is.* I^ha'ftfther. hus lost alt right to her by di8poaing..ef her 
^jnpney; and* the purchase of anj|oae a|a slave 

amo^t of . sktei^ (nrl^ i^ts in these territories is sUded to hav4 origi- 
nal' bow Itefbre and sihbe ^ Bntish 'rale'ih the sale of chiltiren in tiaies pt aptreii^ aw 
fam in e, UteJiWe resolu^oq of the local government maybe said to have negatived it#.. 

262. /• 'M2 legal 
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‘ • » ‘ 

le^ existence in respec^of ell permns ivhoM slavery, or the daveiy of vhate’palNIhitB 
originated subsequently to the acquisition’^ ^ ' 


Of the territories ceded to the British GoverMent by th(; raj^ of Nepaul, uader<tlie 
iteaty of peace concluded on the 2d December 1815, many portiops werelsubatquently 
rektotetrto the native chiefs to whose authority they were formerly subject, or transferred to 
the independent authority of other native chieftains or powers.. The portions which were 
retained under the authority and dominion of the British Government are as fcdh>wst«<^ 
1. Jounsar, Bawur, Poondurand Sundokh, and other rinall trdfets.! situated between. >the 
rivers Jumna and Sutl^e. 2. The tract of country ^called Deyta'Doon, theretofore femuftg 
part of Gurhwal. St The province of Kumaon, which, as now eonstitifted, oomprises.the 
whole of the raj of that name, together with a large portion of the prim^Uty of 
Gurhwal. • 

Hie administration of civil and criminal justice in all the above territories j» conducted 
by British officers under instructions issued for their guidance by the government;. the 
Sudder court at Allahatmd^ having superintendence and control in civil cas^, we helitiva, 
over all the territories, and*over the province of Kumaon in criminal matters likewise, 

Asiatic Researches statistical sketch of Kumaon by the late commissioner, Mr. W. Traill, We And the 

vol. i6, p. 159-60! following account of the manner in which that province was bipught under* sulgectioh by 
Hamilton’s Hin- ancestors of the chieftains who possessed it before the.Goorkha invarion in 1803, an^ 

vol. 3 other information it ajqiears equally applichble to the tracts between the Jumna and 

p. 607-R. ' ’ the Sutl.ege : — 

** The original occupants of tlie country, whenever they may have come, would appear 
have been completely uncivilized, and wholly ignorant of agriculture and the common arts 
of life. At a period, comparatively speaking hot very remote, the celebrity of^the Himalaya 
in the Hindoo mythology, by inducing a constant resort of pilgrims, led to the gradual 
colonization of the country by natives of various parts of Ilindoostan, who introduced thrir 
religion and knowledge ; and the country having by these means been rendered an object 
of competition, its invasion and conquest soon followed. Such are the ancient traditions, 
and their simplicity entitles them to consideration.” ,, 

In the interior, the inhabitants arc comprised under three classes only. Brahmins, 
Rajpoots, and Domes ; in the towns other castes aud branches arc.to be found. The institu- 
tion of caste exists among t[)e upper ranks in its utmost rigour ; among^ ^he lower ranks of 
Brahmins great latitude is taken in regard to laliomv food, and their claim to the dis- 
tinotion of that caste i^, in consequence, little recognizcid. The mass of the labouring 
populatibh, from similar causes, have still less pretensions to tbe designation of Rajpoots, 
which they assume. To the Domes or out-castes are left the whole ef ^le inferior tra'des, 
those of carpenters, masons, blacksmiths, coppersmiths, quarriers, niiiinrs, tailors, mysicians, 
&c. ; and by them also are performed the most menial offices.” 

' We have no information on the subject of slavery as respects tlie tracts lietween the 
Jumna and Sutlegc, and the Dcyra Doon. In the province of Kumaon, slavery, has existed 
from time immemorial. No census has been taken of the slave population since the intro- 
duction of the British nile, but the system must prevail to a great extent, as all persons 
above the lowest class possess botli domestic and agrestic slaves, according to their means ; 
the more wealthy having from 20 to 25, others from 2 t(\ 10 domeitic, besides i^rijsultural 
slaves; the Brahmins being the principal shive-owuers. The only restriction '‘imposed by 
usage on the possession of this description of property is, that no person should l]otd a ^lavc 
of superior caste to himself ; and whenever this does take place, the muster cannot employ 
hiin as a domestic servant, but only as a peon dr mcs.senger, or fur other like purpose.' ^ ; 

' This' system of slavery, except that of the Domes wliich we shall mention presently; has 
originated in several ways. *, ' . 

1. The sale of children by their parents or other relations jn time of distress, and some- 
times by strangera. • ; ' 

a,; The sale of wives* by tbeir husbands; sometimes in cori^ueAc^ of intri^4,' When 
the qffending. wifo W8.3 usually disposed of to her paramour!. ' '' '« ' ’ ' 

•i! The sale of widows by the nei^ or relations of their deceased htisbands, iHbeh unkble 
or unwilling , to sqpj^l't them. , ’ • ' ' 

5. Penal slaves, consisting of convicts condemn^ to labour on the private landi ,«^ the 
raj^, and to .wbpm they became frdwt that period hereditary ilaves. ' > 

9. , Male and . fem^c slaves imported from the couutripa bordering on BhadriifotH. The 
impMis levied . on this traffic formed part of the revenues. of the stete, ivhen Oforhyral 
inciudit^ KdmaoO^existed as an iqdepepdent principality. ^ 

The domestic ^ves, call^ “ KurpaTa” or "i^okra,!*’ are' of' alt classes iiirhd' dan he dob- 
sidered pure, ek<;c^ Brahmins ; generally tli^'are KuHapr, Kbtaa, Kuril^; Mdlie, Lodhas, 
'Moras, Kachlda‘and''Sandis; ‘'a’"' ‘i* 


< At th« tine nmiam ben ms all mere bambis of sale and iniKluw 
wiJirite aocording; to hw amtatiea in life,. So lutenreven an ideas ot serritada j 
*5? the ^or to insaiiicient fo Satltty foe pitwds* 

oeoeplad u the pentmal aervlcas of the former fof egrvenperiMyeai^-^ 1 



rfotfo 




mtiXTlKQ TO SliAVERY IN THE EAST INDIES. 




' -TIu^agfMtic riwrefl»‘€ail^ ** Hale^^'* are' Sudraa^ Modiaa aind Doibm. 

It does not appear that there are any MahomedaA slaves. 

Of the Domes we find the following account in the statistical sketch already quoted. 
** Of the aborigines a small remnant, mrtinacionsly adhering to the customs of their 
ancestors, are to be fodnd in thd Ra^ta dr Raj is. They are now reduced to about ?.o 
fiyutlies; who wahder in the,wide freedbm of savage life, along the line of forests situated 
noder ti^ eafitem paii^of the Himalaya*in this province.t In all probability the out-castes 
0 r.' Domes aie iji funi descendants from them ; a conjecture that is founde4 cl^flyon two 
dreum^nces; first, Uie great difference in the pecsoual appearance of the Dews from the 
other inhabstants^ many of the*former having curly hair, inclining to wool,, and bmhg all 
estrsmely bldck and, secondly,; the almost universal state of hereditary slavery in which the 
pomes are fouud here. With the origin of this slavery even the proprietors are unacquainted ; 
it m^,’^wever, %asil)r be explained by supposing a part of the at^rigipies to have been 

" J A . .1 .. -a At /* M iiniftffl lift 


^Mixedand reduced to that condition by the first emonists above mentioned 
.extent it can scarcely be ascribed wholly to the mere process of purchase." 

• Sume ideq may be formed of the degraded state of these unfortunate out-castes from onq 

of the penal laws of the province, by which any infringement- of the distinction of caste by a 
Dbme, such as knowingly making use of a hookah or other utensil belonging to a Rajpoot 
or Brahmin, was made a capital offence. Mr. Traill states, thatlhe Domes " are commonly 
of loose and dissipated habits, confirmed," he adds, if not acquired, by continued inter- 
course wi|ji tile plains." Those carrying on trades were found in a free state on our acquisi- 
tion of the country. ^ • 

* •The slaves were hereditary ana transfereblesproperty, and could not be Emancipated witli- 
out the owner’s consent. Strictly they could possess no property as against their masters, 
but they were generally left in the enjoyment of whatever personal effects, money,'ornaments. 
See. they possessed, and on tl^iir death their effects descended to their children. An illegi- 
timate child fead no claim to the property left by his natural father. On default of heirs, uie 
effects either went to the master or were taken by the rajah. If a slave becomes recusant in 
wor^L, his master seizes every thing he is possc89ed«of. 

The female domestic slaves prepare the rice, flour and other dry food, fetch water, wood 
and other supplies for the house, and perform other menial offices for the household, except 
cooking. The male^ a.ssist in agriculture and other out-door work, bear messages, and on 
occasion of marriages or journeys carry their master’s palankeen. 

The i^restic slaves arc chiefly employed in ploughin'' and other field labour, but when not 
occumed cut wood of grass, ckrry bulthens and perform other out-door work. 


so 

There are a nimber of female slaves belonging to the tcmplevof Bhadrinath. 

Formerly the masters used to correct their refractory slaves, but this is not now permitted. 

The domestic slaves lodge in their master’s house, or in huts adjoining it ; they are fed 
frwii the femily ineai,«and are usually supplied with clothes like members of tfie family. 
Some are detached Snd have lands assigned ihem, rent-free, for their support, and periodical 
supplies vf clothing; and this is generally the case when the femily oi a slave has become 
numerous. They arc supported when unequal t(\ work, and taken care of in sickness. 

The ilalees either lodge in huts near their master’s bouse, and have two meals a day, or 
tliey have Jands assigned them, rent-free, on their master’s estate, on which their huts are 
erected. These last receive rations also on the days they plough or do other work for their 
owners, and three or four sheaves at the spring and autumn harvests. On holidays and fes- 
tivals they likewise have ratjons, or a present m money. 

allowance of cibthes for (he slaves and Ilalees is two suits in the year, and a blanket 
and pair ot shoes in the winter, or money in lieu of the same. The officiating commissioner 
in his rejvrt of February 18^0, states the allowance of clothes both for household and field 
slaves to be a than (piece) of cloth for a dress every six months, and a blanket every third 
year.’’ ^ ^ • 

The condition of both classes of Maves is said to be good, and their food sufficient. The 
domestic slaves are regarded as part of the femily. The females work harder than the males. 
. Free labour is stated not to be procurable. 

According to one account, hereditary or house-born slaves are not transferable by sale, but 
they arsr generally allowed to be so, under the li|&itation that a master shall not sell his idasre 
tc*a Mabomedan, owtoa person of inferior caste to the slave. They are, however, disposed 
of only when the diastet is reduced, to distress. In respect&ble families, on the occasion of 
ft daughter’s .marruige, , male and female slaves sometimes form part of the nuptial present 

Hiey are occasionally ^mor^ged by their owners ak security for payment of a debt. 

; ItLthe officiating comniiseioner’s report, above quoted, the Halees are described as " serfs 
or adscripti glebes," and aa*' wfonging with their chi^ren and effects to the lord of the soil, 
like tl)e.&Mtftor other stoclrfon it" . But we do not find any. taiention of thiwin the oth^ 
report*; and it is elear that some are bougHand sold indejiendently of the land ; thoi^h it 
is probable also thaf many who bavq.beerilong.located on the same prqperty are transfmi^ 
wji^ it op any^cbqnge ofowiier^ip* or occupancy by sale or mortgt^. ' 

During the rejii^aj^vemiaeii^tbqexpil^^n bf slaves was prohibited, but on the.gd<}Q^ 
iHve conquests of luiimaon and Ournwal by me Ooorkha power, and the heavy ariteumeiils 

..'i-; . • • :V' , ■ ■ ’ ' ''^iwposed 
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imposed on tHc cdutitry, thp fiimilies an^ efiects of leirenae defoulters were 

sold to luniidate the balances which ensued, and a ready rnttrlet for the fonper jjji 

the tit!%hbodting towns of Rdhilcund. A similar fate attend^ t^ pei^iinahs of Joiinw 

(tod EaVrur, which, (rhen conquered by the Ooo^has^ were li^dn over to different 

for the payment of their troops, at a greater i^Iue tlan the copntiy.cbald afford ; and to make 

^ddd the defieiency, the Goorkha soldiere were allowSd to Beiie«and dbll theii^abitanto tor 

ready money. . * ♦ ’ 

These' calamities were further increased in Kumaon by a scarcity which, prevailed' diiifa% 
the years 1800, 10 and 1 1 , and besidesjhe children whom the misery of jjbeir tmrents Cdin-' 
polled them to sell, many (IT those imported into the neighbouring d&tnets of the. British 
povittces had been inveigled away, secretly stolen, or forcibly eulied off. The tratffb'in 
sldves which was catriedon at this time between the Goorkha dominion)! ift .Gh^hwaTknd 
Kumaon, and the disilicts of Bareilly, Moradabad, $ahai;unpore and Meerut, by {m^s^ottal 
slave-dealers, has already been notic^m a former part of utese details. 

On information being carried to Nepaul of the seizure of children in liquidation of attmu* 
of revenue, the practice was strictly forbidden by that government, aiid acommiasiota deptitedr 
expressly for the purpose of restoring all such children to their parents, and of deehainK^d 
sales invalid. : • • 

The marriages of slaves are made with the consent of their master, by whom the ekpenses 
are deihiyed. The offspring are his property, and serve and are maintained by him.* Hic( 
illegitimate children of a female slave by the slave of gnotber master belong to thd mother’a 
owner. The expenses attending the funerals pf slpves are fikewise borne, by the master. . , ‘ 

Young females are bought mm their parents by prostitutes, for the purpose of thmt 
profession, under deeds of sale conveying to the purchaser entire property in the person of 
the party sold. They are called " Dhurum putris,’’or adopted daughters. The prohibition 
under the former government against exportation did not extdhd to these pdrchgses of girls 
by prostitutes of the country, who emigrated in their vocation. 

The Domes and other out-castes sometimes bind themselves to work for others either ibr 
hfe, or for a specific term, in consideration of a sum advanced to them for a marriage or 
other occasion, or until the debt is satisfied by their labour. These labourers receive 
nothing from their masters except one meal for every day they work for them ; and the 
contract does not affect their children. ^ 


Various and important have been the measures <.adopted for the gradual extinction of 
slavery in these parts, since tl)e commencement of the British rule. . " ' 

Immediately on the assumption of the government of Kumaon by the British authorities, 
the transit duties which t}>e Goorkha nilers had continued to levy on the stave traffic in 
male and female children were abolished, and the traffic itself, which was understood to 
of great extent, was prohibited. • <* . 

Also previously to the re-establishment of the rajah- of Gnrhwal, on the conclusion of thq 
Nepaul war, a sunnud was delivered to him specifying the conditions of the grant, one of 
which was that he should abolish the traffic in slaves. • 

On the 5th June 1823, at the recommendation of the commissioner of Kqmaibo, thd 
government sanctioned a proclamation prepared by him, prohibiting the sale of wives by 
their husbands, and that of widows by the heirs or relations of the deceased Wbands ; Imt 
the proclamation was not published until the beginning of the fpllowing year, Duripg the 
year 1823, 168 complaints r^arding the sale of female% had bedh brought before the 
criminal courts, of the province, of which 19 were proved, 67 dismissed, 78 witiidrawn or 
nonsuited, and four were pending at the close of the year. It appears ffoni thg commia* 
sioner’s report, that the whole of these were cases of sale of wives and widows. by their 
husbands and their heirs, and that the cases dismissed were almost wholly cl aims fomKlied 
on purchases of this nature made since the introduction'of the Britidi Govkhusent. 

The sale of children for the purpose of being taken out of the lulls of Kumaon into eomO 
other district was also prohibited, but we do not find by what order : perhaps 
111 , 1832 was considered to apply to such cases. This descri{dion of sale, tnongkdtffret, 
fr 6 m the destitution and misery to which lEte people were reduced, dreadfiilly somffidtt/lia#' 
decreased in propoition. to the Improvement of their condition, and .ttie .prosperity W Nie 
country. No doubt, however, it still occurs 7 and there is reason.- to ^ that the- tniflto’ 
between the hills and the plains in female children, for the purpose df. ptostitutiem,- k still 
carried on to a considerable extent. * : 


In May 1832, a prostitute of Subathoo apnbed to fhe pripapal assistant at that pl^^fbr 
leave to pur^wse a female jtom the sajah or Mnndee, beyohdibe Sutli^, who, shn'kito^, 
‘had several ISt sfile, according to a ptaefice common in tnose parts^ this (toeksidk Rio 
> assistont reported that a nnmuer of female children were.aitoually carried to the'pti&i 
prostitotion; - The fippiiciltion was rejectedj afid the govorbifient determined thtt ndtobspi ‘ 
for such a-pttfp08^.Were illicit, and that any compntsoty nttotopt to eulbrto ' tohi^ 'fdk 
punishable. =>- •■ ..'■’Vu ■ 


. . 39,wefiotieedtl»s(8teDeM<<.tiietoi^'‘4rMy»ireh^^djs:fetf^ 

[the expenae of the tiara's nUKrisn it, itmo^1{iMtot,ffisfihmdatiohe(to«iyntih^ th««8toiiDjir.' 

. the treie view of the origin of this iMt in the tepoii of Kirim Nu^isstteSridikSS ef^nsn^Ms > 

tiw chowdry snd kanomgoes of . tins p«(gninUi.,,ppaskiiiiiri^tto'^^ 
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, In Ai^ttst of the Ibllpwing year, tl»e rana of Baghul (one of the protected states between 
thi$’^ Jiima and S'ntlege) detained a female chil<i^ who had been sold into slavery by tlio 
of Mandee, and,two;men, inhabitants of the protected Sikh state of Khur, who 
wisre; coriveyifig her through his territories ; and directions were given by the British 
tlttdiibriti^ iror her being .restored to her |fttrents. 

• /Rwijpraciice of thg courts of Kumgra od the subject of slavery, and the extent of their 
IhK^nition of the system dr«musly to 1.836, may be thus briefly summed up ; 

No sale except tilb self-sale of adults,* and the sale of children by their parents, was 
l^lowed'to be.-Aufficient to create a right of property in any individual, male or iemale. 
f;Th6 ealeof ebi^ren for removal out of the hills was deemed illegal. 
fi'Childtea smzed m liqukiation of arrears of tevenue during tile Ooorkha government, and 
foldbjrtfae diilitary omcers, w^ always manumitted by the courts. 

' Wives provdd jto have been sold by their husbands were decreed their liberty, and the 
purchase-money confiscated to government. ■ • - * 

. The sales of widows by the heirs or relations of the deceased husband were also held 

• 01 ^. * . 

•. Transfers .of slaves from one master to another, though they took place, were not 
recognised ; nor could they be effected contrary to the inclination of Uie party transferred, 
as, on application to the courts, he would obtain relief. But petitions praying for liberty, 
or complaining of ill-treatment, were not frequent. 

Slaves running away from their owners were not apprehended by the courts ; but claims 
for' servicip, (S’, on the otjier hand, for freedom, were entertained and investigated like 
Cthersuits. . •• . 

*Ia the year 1836 an important change tflok place, wjiich was brought about in the 
' following manner: — * 

In April or May 1835, a subject of the rajah of Gurhwal applied to tlie political agent in 
the Deyra Boon to have five slaves. Domes, who had fled from him into tlie Britisli territory, 
restored to Hkn ; and he presented a letter addressed by the rajah to the ag^ent, requestiug 
that the petitioner’s application might be complied with. 

■ l.ne hets seem to he these ; — ^Tne five slaves vfere a father and mother and their three 
children. The father of the male had, during the Ooorkha dominion, sold both him and 
his' wife for 17 rupees to the person, likewise a subject of the rajah, from whom the complain- 
ant derived his title, f For 83 years they continued to cultivate the land of their master, but 
five months prior to the complaint he sold them, together with their cliildrcn, for 18Urupees| 
to the complainant ; with him thpy remoiued one month, and then absconded to the Doon, 
in consequence bis. ill-Yrcatment of them. . 

The complainant pleaded the usages of his country, which a)>pear to have been the same 
in regard to this description of slave as those of Kumaon ; but the agent decided that, the 
slaves were at liberty to reside where they chose, and that no persdh should be permitted to 
sene* them without lys arders. * 

The agent likewise addressed the rgjah ol' Gurhwal on the subject, which drew forth a 
reply fTbi# that chief, enforcing the reasons previously urged by the complainant, and appeal- 
ing to the usages of Kumaon as recognized by the British authorities in that province ; and 
these statements havihg been confirmed by the commissioner of Kumaon on reference to him, 
the whole proceedings were submitted for the consideration and orders of the local govern- 
ment 

The resolution of the local government, dated the 2d January 1836, was to the effect, 
** that the government ^annot countenance slavery,” and that the jiolitical agent " had acted 
properly in icfusing W restore the persons who had fled from the territory of the rajah of 
Gurhwal.” The officiating commissioner of Kumaon was also “ called upon to report re- 
garding the custoitt of tramcking in slaves in that province, and the pracme of cultivating 
the^oii by the labour of Domes purchased lor fftat use, which was said to exist there, and 
generally in the 1^1 districts.” , ' 

Subsequently, iri the ^^y following, and after a further representation on his part, the 
rajah of Uurh.wai. wu written to in a tone of friendly council, pointing out to him the evils 
<4 slavery, and the renown which he would acquire by suppressing it in Tiis dominions. 

.The h9noarable CodH of Directors communica^ their approbation of these proceedings' 
inialettefdafed 13tb February 1838. * 

9n' the 5th Februafy 1836, the officiating commissioner of Kumaon submitted his report 
OR the system of slavery prevailing in that province, and the practice of the courts respecting 
itf -arid coiicluded vrifl^ a request to be' furafshed with instructions for his future guidance, 
with reference to the detei'miriatioa of government not to " countenance slavery.” 

, E«ffi^ .i(mmmg.tq a de^ l^d^with a view to enable the government more clearly 

touuof^impnil the nature of j^e, claims for service or fo( freedom reforred to in his report, as 
also j^oi|Je lA wbioh decisions in speh, cases, were enforced, the officiating commiasioner * 
was direi^d to subnutthe r^^S pf uia trial smd execution of two or* three of the cases of; 
each ph^:^(ff.'^laini8^. On. thefifa .befog furnished^ and the opinion of the com,mi88ioner as- 
certained oh the subject, tW lientpoantegovernor of the north-western provinces fipially 
resolved, on thp S 1836; ^ViUi'at in fotrire no suits eithes for the restoration o£ slaves 

or^for the enfcy^iriehi of slavery hhalt be r^riived in the courts under the commissipner in 
Kumaon.” - 

Thbse piders are in Cali .foipcj tj^u aj^ye date no suits pf the nature ftJbiein.de8Arlbed 

allowed, and wE&riy. stares liiare\<^e been en&aiiohised under jUdgnkents of the 
criurtC .^very, however, stiU coritinuriSy . and; one of the publie offieem mmitiotis a hew-' 
patfRewmldeif 'he kArae had^epreng 'thut of persons faking' d^g of 'moHj^gc froiii' 

* - S ‘ ' M4 ■ othehi; 
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othorsi tile latter bind themselm to serve a defined tiiM in consideratm^C a siim 

stated ; whicb sum, however, the obligors do not receive, but their fathers or other relatives ; 
yet decrees^ he states, are given by the native judges against the <^ligors, in satiaihdtion of 
which they render labour. 

AsMm.* • 


The j^ovince of Assam is at present divided into three portions ; vial 

1. Lower Assam or Kamroop, which is the w'estem portion, and of which Gowbatty ii 

the chief station. ^ ^ 

2. Central Assam, subdivided into North Central Assaih or Duilaing, and South Oentiral 

Assam or Nowgong ; the principal stations of which are, respectively, Duming and Run^ 
gogurra. ^ • , 

3. Upper Assam, which is the eastern portion. ^ . 

Prior to 1832, there were two divisions only, viz. Lower Assam, which comprised the parts ' 
now included in the lower and central portions, and Upper Assam.^ 

The judicial functionaries in this province are subject to the control and 8U[^rintendencd 
of the courts of Sudder Dewanny and Nizamut Adawlut, at Calcutta, to be exercised in con- 
formity with the instructions of the Bengal government issued to those functionaries. 

Slavery prevails very extensively throughout the whole province. The chief wealth of all 
the respectable inhabitants consists in the slaves they possess, inasmuch as the}' are in a great 
measure dependent on them for the cultivation of wir lands; 'and in many instances the 
higher orders hate no other property but what is, derived \o them from the labour of thejr 
slaves. A census, taken about me year 1830, of the population of Lower Assam, as thei^ 
constituted, gave a total of 3,60,000, of which 11,000 or 12,000 were adult slaves. Of these 
slaves it was calculated one-fourth were married, and, allowing four births to each marriage, 
the officiating magistrate estimated the whole number of slaves at 27,000, or a\^ut eightj^r 
cent, of the entire population, though we do not perceive how he bbtmns this result... The 
slaves are stated to be less numerous in jLhe district of Durrung than in other parts of^the 
province. 

A principal source of slavery in Assam, as in other parts of India, is the sale of children 
by their parents in times of individual distress or general scarcity ; but the operation of this 
cause was limited in those portions of the province which now constitute Central and Upper 
Assam by the peculiar nature of their political system. In them, under the former govern- 
ment, the whole of the free male population, who ^ere called Payiks, owed servidte to the 
state, in consideration of whi^i they held their lands tax-free ; and sometiibes, in individual 
cases a poll-tax was levied in lieu of these services. • Every free male was tbereibre strictly 
prohibited from selling himself or his male children into slavery without tlie sanction of the 
supreme ruling authority, which, however, was usually given in times^of famine. * ,, 

The prohibition is still considered in force, though the state of society which gave rise to 
it no longer exists. In 1825, during a period of partial famine, and much disties# occa- 
sioned by the rapine of tlie Buimese and their allies, and the release of several thousand 
captives irom the hands of the Singphos, the British commissioner of the province issued 
a proclamation permitting freemen to sell themselves as slaves from June to October of 
that year, as the only means of preserving their lives. The sanction ol' government was 
subsequently obtainea to this measure, but it was disapproved of by the Court of Director^.* 

Female children are constantly sold, and adult females ocoBsionully sell themselves to 
discharge a debt, or relieve their parents and relations. The self-sale* of male a^ults*^seems 
not to be practised in Assam. 

Free females vsiluntarily married to male slaves become the slaves of their Jliusband’s 
owner in the absence of any special agreement to the contrary. ^ 

. Except a few Naga females presented by thfi mountain chiefs to the Idling of Assam as 
curiosities, the Assamese do not appear to have imported slaves. 

Under the former government, prisoners of war, and criminals*,, who, after being capitally^ 
condemned, had their sentences commuted to slavery, were often grant^ to individuals aa 
slaves ; and even individuals of the free population were sometimes "granted by the killg' 
a» slaves to bis nobles and spiritual advisers. This last description of wtis caUcd 
“ Bohutteea/" « % 

Persons born of slave parents are slaves ; and persons born of leaves are gene.rs^Iy. 
slaves also. ' ’ ' . . ' 


Bat a considerable part of tbe slavery existing m Ass^ orig^najieA io tlie abupa of 
payik system. It was tbe practice of the Assamese goviernmsnt to pay its omcers by pnigfi* 
mento 6f tbd labour of thepayiks, and these officers frequOntly^ontrived, thi^ough .t oa.imba' 
*cility of the gov^mj^t, both to enslave the persons and usurp th4 lands of the payils tl(i;'a^ 
» assigned to theib. After the p'ovince catne under British rule, a ininpte inquiry ib^ti- 
tuted into ftiis abUM, arid 0,1 iti? slaves were liberated under the operation of It; bol uq 
investigatk»l^Ved?Bb 'vexatious, and ivas so eprrup^y c^ductedby the agents' effiploye^l, 
that it was put a stop to by the commissioner before it' wai cbinpletcd. . Matiy peradnii, hpivr 

— -i — ; . j: 

lie B«Nin4».of his pncMing In psiu. a nworton 

subject <e his superintendence. report, to wnlohws 
October 1890, but was never deniUEtdM^ sad wm ^ 
thveorreetiouB noted (t,1t wiSwl sppiisr to lav 

t. 


• Mr. Scott in Amseqnence further explained tl 
of slavery prevailing in the territories 
idaU have sgwn occasion to n£ir, is dated 10th 
funongst Mr. Scott s paper, after lii« death. From 
kept tack for revision.— A'er Appendix VI., No. 6, 
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evftr^ detained in slavery^ aa above described, have been since liberated by due 

course oAaw. • • 

> The ttbiifft of theavstem of bondage was likewise a source of slavery, as will be more 
particularly mentioned under that head. 

► Besides tliese indijjcnous causes of sjkvery, many of the free population had been 
reduced to that condition during the distvacfea state of the province for some years pre- 
viously to the British conquest of it. About 1814, while the civil wars prevailed, the tribe 
of the Khamptis* tooK forcible possession V)f Suddiya, reducing the Assamese inhabitants 
tQ . slavery, andT maintained possession of tlie district, uniting with the Burmese interest 
during their invasiq{)L qjud occupation. Another wild tribe, the Singphos, had also recently 
taken advantage of the weakness of the Assam government, and carried their ravages beyond 
the capital, Uun^pore, laying waste the whole country as far as Jorluiut, and carrying off 
the inhabitants into slavery. Both banks of tlie river weie swept by tlmir depredations, and 
the number^f captives carried off amounted to many thousands. Of (!nese tne greater part 
were, sold to the nill Singphos, Khamptis, Sliarns, &.c. ; but of those retained for domestic 
stnd agricultural services m the Assamese low lands, 7,500 were liberated by the advance 
the Britisli detachments, and negotiations were set on fool for the liberation of the 
res^ 

During the civil wars and the Burmese invasion, a great nurabesr of Assamese subjects fled 
into the Company’s territ(jries for protection, and particularly into the neighbouring district 
of Gowalpara. ^ Numbers of the poorer orders fled with the rich, and, being unable to sup- 
port themselves, lived undcr.the protection of the rich and worked for them, merely upon 
t^e condition of receiving food and clotiiiiig. Some embarrassment was atj^iwaids expe- 
^nefleed by the magistrate of the Gowaljiara district in settling the claims which were fre- 
quently brought by some of these refugees for the services of others of them as their 
slaves ; for though many of the poorer class were doubtless considered in their own country 
as slaves to those with whom diey resided, many, it could not be doubted, were free, and 
in most ciises^io documentary evidence was producible by the claimants. Many Assamese 
slavcj^ And bondsmen fled also into Jyntiah on the Burmese invasion. 

Of the castes to which the Hindoo slaves usually belong, the Koch, Kyburt, Kalipla,. 
Kolita and N unit, are considered pure ; the impure and inferior castes are tlie Chundal, 
Dome, Hira, Kumar, Jogee, Kacharec, Borciyah and Burryhec. 

There are many Mtfhomedans in Assam, some of whom are slave-owners, and some are 
slaves. The Mabomeduii slaves sometimes belong to Hindoo masters, but are employed 
only in otit-door^work. Sometimes also^ Mahoinedau masters have Hindoo slaves, whom 
, they do not conveft, but employ in out-door labour. % • 

All the earnings of the slaves belong to their masters ; they are transferable property, 
and cannot obtain their liberty, except by the consent of their ^vner. Manumissioft is 
verj^mre. Captain Whj^e, tn his report on slavery in Lower iVssam, says: The slave- 
owner becomes respoRsible for any debts that "the slave may contract butthis, perhaps, is 
only uiide% particular circumstances. 

All the domestics in As.sam are slaves, and every man of rank has several in his family. 
Free servants can very seldom be hired ; female servants in particular, owing to the early 
marriages of the lower orders, are not procurable but at an expense insupportable by 
nineteen-twentieths of those who, agreeably to existing usages, require such attendants. 

^very man also who has a farm must in general work it nimselr, as labourers cun seldom 
or ever be procured either fo[ a share of the crop or for money. The only assistance avail- 
^ able is •that of slaves,* and agqpd many are employed by those who can afford to keep 
» them. A vdVy laige proportion of the land, and all the land of the best quality, is held by 
Brahmins, ^who are also the principal holdeis of slaves. The late commissioner, Mr. D. 
Scott, in his undespatched report, says : ** The real value of slaves, except for domestic 
puijftlses, is very little, as tarm business *is conducted in Assam. They are usually 
exceedingly idle, tnd when tliey become numerous the master is even put" to expense oii 
tlwir account’^ 

There are many temples iii«Assain to which slaves are attached. These are never pur- 
chased oil account of the temple, but are the gifts of pious individuals ; persons having no 
relations emotionally presenting their slaves to s^tcmple, whereby they become the slaves 
of the god. These slaves are employed for three months in the year in attendance at the 
temple, and have alright to share in the offerings daring thal; time. During the other nine 
months they support themselves by their own labour. Their offspring are also slaves of the 
god. One 6f tne temples of Kamakya possesses 20 ov 25 slaves, and is endowed with 12 
villages for its Supporti which are cultiv^ed by free ryots paying rent. 

Tbc*^slaves are, fed and cloDied by their masters, ^ho also provide for the expenses 
incidentjU to their births, maifiages, deaths, and all other religious ceremonies, which they 
perforin with the same regularity as the free population. The most usual way of maintaining 
slaves is by assigning Ahem a portion of the master’s estate to cultivate,, the produce being 
divided between the rnaster and the slave, and the diare of the latter being sufficient for the 
maintenance of hirnsblf and faniily. If ayperson possesses many slaves, he only requirjea 
the labopr of a fewiti rotation, and allows'tlie others to engage in the cultivation of lands, 
foi the rent of which he' becomes responlible, reserving to himself what profit there nuiy be 
^ ; after 

^ ■ — ^ ^ - , 

:.WT1I& tribe had, about 2Q w .70 years belbte. embtmted from the hUl^, and, with the I<mai 9 $i 5 ii of tho 
settled fX Laffarbon on tho TheingH river* • 
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after aBowifig the slave a fair maintenahce. In the poorer md middling .familiea tl^s 
are fed frop^ the family meal. • , 

It appehts to be the general opinion that the staves in Assam are^ on the WMe^Vji^eU 
treated. Complaints of oppression were not unfrequent ^ immediately after our acqnisiiipn 
of the country ; but on proof of the charge puniph^ent mus always inflicted on the oppuess^r^ 
and they now seldom occur. On the other hand; unusu^ for masters to com^in 

a^Bunst their slaves for idleness or other cause.. The geo^phical position of Asij^ 
operates as a practical check against any undue Severity ; for, being a*narrb^ valley bietivoan 
two ranges of mountains, a day’s journey carries the slave beypnd his mister’s reach. Ijhe 
real motive which now indqpes the slave to do bis work is the fhar of^osing the advanta^ 
of his situation. We extract the following from the report of tUb late conunissianer, ' JMr. 
I}, ^ott:— ^ . 

** In the poor an(V middling families, the slaves and bondsmen are trdat^ li||e the other 
inmates, the same mess serving for the whole household, and both mistress and maid b^g 
entirely clothed in homespun manufactures. Among the rich, they often obtain 
influence, and rule the family affairs in the capacity of dewans. Suen persons freqnently , 
possess, by sufferance, farms and slaves of their own, and they are sometimes *to be s^n in 
Assam riding in a sort of palankeen, dressed in English shawls, Slq^, in the style of 4 he 
vakeels and officers of our*courts of justice.” 

The practice of making concubines of their female slaves, and of bringing up the off- 
spring ot such connexions along with their other jchildrcn, is not uncommon apiongst the 
nobles and even the kings of Assam, to whom, in^the public estimation, these domestics 
are often greatly superior in purity of birth ; and the servile classes are consequently^ifl 
general treated by their mastersVith a de^ee of consideration, familiarity and kindness, of 
which few examples are to be found in the intercourse between English masters and their 
hired servants. They arc, in fact, regarded as adopted chihlren, and the universal desig- 
nation of a female slave in Assam is ^ oetee,’ or daughter.” 

^^That, morally considered, the slaves arc in a certain, but small degree, degraded, must 
be admitted, and also that in Assam they are of more dissolute and depraved habits than the 
ftee population.” In physical condition it docs not appear that the slaves are worse off 
than the peasantry of the country. If they cannot accumulate property (which, however, 
practically speaking, is not the case), neither can they suffer those evils from the total want 
of it to whicn the Zeeman is subject.” 

The condition of the agrestic slaves is nearly con a par with .that of the agricultural 
labourer. Their field labours do not exceed those of tne Payiks, and tlib latter scarcely 
consider their condition at ml inferior to their ovviij. except t|iat they do not possess then* 

S er^nal liberty. ^'Although,” says the magistrate of Lower Assam, in 1830, ‘^tliecon- 
ition of the slaves, as compared with the mass of the commui\ity, is scarcely inferior, yet, 
with reference to its effects on society, I am ^convinced the existence of slavery in Assam 
has had a most demoralizing tendency, as the course of my duty as a magistrate has 
afforded me ample evidence that, whenever atrocious crimes were instigated by Ac' higher 
ranks, the perpetrators have invariably been tlicir slaves ; and indeed it is very common 
with masters to employ their slaves in acts of theft and dacoity, reserving to themselves g 
share of the jdunder.^’ 


Notwithstanding the generally favourable description of the condition of the slaves, it is 
evident that by many of them the state of thraldom in which t^y are held is felt to be irk^ 
some. Hundreds,^ says the present commissioner, ** hqve and ate yearly escajAng into 
other provinces, or by taking refuge and becoming cultivators in the retired Wastes of this 
province.” The magistrate of Lower Assam also, in his report of 1880, stated that there 
were many complaints of their ninning away. 

For a master to sell his slaves is considered highjy discreditable, ai)d indicative his 
total ruin ; such transfers, therefore, are not frequent, but they^do occasionally t^e pikee 
when the owner is reduced to poverty and distress ; and the makers possess, and in su^ 
cases exercise, the right of selling the slave husbands, wives dnd children, to sepairate bid- 
ders, without reference to the consent of the parties sold. i 

'Rte prices of slaves vary ia different ^rts of the province, and are regulated by 
physical and moral qualities, and in respect of such as are required by'EUniloos for dbm^^C 
purposes, by ^eir caste, llie following, according to one officer, are tiie prices in thrjee of 
the districts, for slaves of the Kolita^ Kayct and Koch castes : — 

**»• JJojpi. Otrlk. 

District of Durrung • • 20 Rs. 10-15 Rs. • . 16 Rs. 6-12 

„ Kamroop - - *40 15-20. . • 20 12-40 

„ Nowgong - - 20 10-15 15 ^12 . 


The prices of the inferior castes, viz. Jc^ecs, Donies, Kacb(uriK 8 , 1 ^reiyahti aiid 
hees, are one-third The range of prices is stated by other olRsers to be front .10‘ot*,it#ii 
to {>0 or 00 mpees^,. • . * I * . ' ’ 

Mention has already been n^e of the traffic in slayes 
place between Assam and the neighbouring districts of Biengfd. IfttHc yjSIti: W 25 » pp 
occupaton of roe province by the British troops, a great number ^ ‘ " ’ ’ 

state <H starvation, parted with their children for a.tiifie^.mr, even ' 
would undertake to provide ^r (heir immediate wants; pmd juany 
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"^hbyi of good 'basto, W^re purcfiaficd by the 'native civil and mUitary officers, sepoys, mer- ftiEKGAL. 

chants^ and others then in Aasam, for the most part as domestic servants, and whom no • 

on quitting the province. Many are still purchased • 

'fthd bniugntto Ifengat iU the same man^r by native avil and military officers. Formerly Buchanan. Martin, 
’iftfiltKeGarrow ih^ in return for salt from Sylhet, and the cotton from their own vol.3, p. 686,693. 

WBsJ^lvhich they* impdlrted ‘ into Assam* uied to take back slaves. These were chiefly Gar- 
^hb hsid'once qeen eonreited to Hindooism, but had lost caste by impure feeding, and 
'^fllvviarA fiettt back among their impure countrymen as a punishment tor their trans^ession. 

'rae et^pOrtation of slaves the province, for the purposSe of traffic, has been prohibited 
the British deqaisition, but it ts stated still to exist. • 

The following account of the usages of Assam, relative to the marriages of slaves, was 
given to the present commissioner by a w’ell-infoniied native gentleman : ** The price of, a Slavery in India, 
Sfeve girt, who shdH marry the son of a slave living in tlie same hous^ith his master, shall p. 353* 
Ijjb'p^td by the master of the slave to the owner of the girl. If a ryot wishes to marry a 
^dlave girl, the owner of the girl shall give such ryot five rupees as a bond that all the ofl- 
^jprin'g of tlm connexion shall belong to the master of the girl ; and, in the event of their 
ifeparating (nx>m whatever cause), the man is entitled to tlie five rupees, with all the profits 
hermay, uirough industry, have accumulated with that sum.” Slaves living on farms, and 
cultivating lands, may marry their daughters to ^ots, and tnay take in marriage the * 
daughters of ryots ; and if no aCTeement is entered into with the owner, the offspring of the 
connexion shall be divided^ into four lots, two and a half (putting a value on the hali share) 
of which belong to the owner, and the»femainder to the husband of the girl.” 

• By the Hindoo law,” says the late comniissioner, Mr. D. Scott, ^^affeewoman marry- 
* ing a slave becomes herself a slave, and gives birth to a servile progeny ; but although this 
ia the law both in Bengal and Assam, masters in the latter country frequently permit their 
Slaves to marry free women upon a special contract with the girfs fadier that the progeny 
shall be frceis In cases of doubt, the ordinaiy rule is, that the children follow the condition 
of Ihq parent witli whose relations the family resided, — a female slave giving birth to fiee 
chiRlren if she many a freeman and reside in his bouse, while they would be slaves if the 
husband went to live with her. A good deal of litigation,” he adds, takes place in Assam 
on this subject; and as the pergunnah chowdries and corporations are very jealous of the 
abstraction of any portion of the male population and their detention as slaves, which 
would exonerate them from the payment of their quota of the pergunnah rate, there is no 
danger of a man being unjustly debarred of bis freedom ; and it even sometimes happens, 
that a p&rson who professes himsblf to Be a slave, is emancipated by a decree of court at 
the suit of the ^r^nnah corporation, — a fact which of itself shows how trifling an evil ^ 
servitude is considered in Assam.” Tlic same officer remarks in another place, that it is Appendix VI. 
a very common practice in Assam for masters to allow their female slaves to take husbands No. 2. 
wh# *are not slaves, dqponnnated dhoka, when the connexion is«avowcdly conditional and 
temporary.” • • • 

Thetprqpent commissioner is of opinion that the female slaves are usually married, and 
that ‘there is very little open or i-egular prostitution for hire in the province ; but the ma- 
gistrate of Lower and Central Assam, in estimating the total slave population from the 
number of .adult slaves in that portion of the province in 1830, allowed only for a quarter 
of the latter being married ; and the magistrate of Gowalpara states that 90 out of 100 
pr^titutes, both in Gowalpara and Assam, are slave girls or bondswomen, and the expres- 
^ons used by him would seqpi to indicate that many women of those two classes are com- 
pelled 4o prostitution •by their qwners. Another officer observes, tliatthe condition of the 
mother is tae only criterion as to that of the offspring in Assam, where to prove the father 
of a child ^begotten on a female slave would be difficult indeed.” 

There are two descriptions of conditional slavery in this province ; one, the status of the 
sla^e called in the Hindoo law, bhakta dasa,” or slave lur his ibod. Of this class there 
were in 1 830 thfte or four tbousadd in Lower and Central Assam, who had voluntarily 
placed themselves under the protection of the great men of those portions of the province, 
and worked upon their estates, receiving nothing but their maintenance, and being at liberty 
to depart when they pleased. It was supposed that this arose from the disturbed state of 
society pVioi^to the British rule, and was exp^ted to diminish under a better-regulated 
6y^m. The other exists in two forms ; viz., when, either for a previous debt which he is 
unable to pay, of for an advance of money to meet some eintergency, a freeman mortgages 
Ills services for a*^8pecific number of years, as 7, 14 or 20 years ; or, as in South Behar, 
until the debt be repaid, in which event he regains his liberty. This system prevails to a 

? ;reat oxtoUi in Assam, though less, it i^ stated, in the district of Durrung than elsewhere, 
n 189^ ^ns were 4,000 per^S' in “Lower and Central Assam who had mortgaged their 
labour for apiioifie periods. Several European settler^ here had recourse to this method of 
obtaining htbourers ; but their bondsmen have generally deserted, and they have found it 

,fiigitives, ,from the backwardness of the natives to aid them in their * 

Tlie following were tbe usages relating ^0 bondsmen under the foriher government, ic- 
cqrding to the ^native gentleman's report* above noticed. No bondsman could leave his Slavery in India, 
id the M^haftd Phalgoon (February and March), consequehtiy 18381 P* 363-4* 

e^dhot be eiilaged'Wli in- those two months, A man bound down with 20 rupees was 
dntlllid to theprodace 6f owe doon (oroue quarter of a poorah of land) dt* rice from bis 

^ tuao bound ‘ more than 20 Vupees was entitle tothree poorafas of ^han a 

of clbth^ yeatijr. ’ It atiy teas acemej^ to a masterftiond a botids- 


Ditto. 


Ditto. 



U 3 


man. 



BENGAL. 


Appoodixt VI,, 
No. 13. 


No. 35. 


Page 46. 


Shivery in India, 
1838, p. a 


No. 35* 


Appendix VI.. 
No. a. 


No. 10. , 


Appendix V’'!., 
No. 13. 


Ditto, No. 16. 


100 COPY QF REPORT FROM THE. INDIAN JuAW (QO^MISSIONEHS 

man, unless owing; to ill-health, the bomlsman was botjiud to pay an intwest of ono 
eVer^ fupee^ 'And in the fevent of hh death, his heir, was bound to. serve in his ateadr twiAiJ 
he btiW the tiiiouey . The late M r. Scott, in a letjtey to governipent, dat^d .24th Maroh 
saia^ that the bondsman being considered as a (reemap, the poll-tax leviable in lieu.jOf ser- 
vice was demandablc from him or his master, as from other indiyidiwls ^ but in the jreposrt 
just quoted it is stated, that ** no tax was levied cm bondsmen by* th<^ rajah*''. 

' According to the magistrate of Durrung, all bondsmen , Receive tljeir. food and clothes 
from the mortgagee, and when they have a family they also get a portion of.giain far. their 
stippOrt; they can at any time, on discharging their debt, obtain tJieir release,, and on .thildr 
death the bond becomes void. But it is dear that on the last mentioned point the usage 
Was as previously stated, vi 2 . that the heir of a deceased bondsinaif* was held answerable for 
the debt; and this circumstance cccusioned the status of bondage ix]\, most cases to 
degenerate practically into that of slavery, for wc find it stated, that, though the greater 
number of bondsmen in Assam had become so for sums under 80 rupees, the obljga(.ioii hftd^ 
from the poverty of the debtor party, descended from parent to child for several generations* 

Captain Bogle, the magistrate of Kamroop, mentions, that tlie illegal proceedings oi* ^ 
parties employing bondsmen have frequently oeen of such a character that , they have not 
even attempted to defend them when once brought under investigation, but have resigUied 
all claims to further servitude." I have known instances," he says on a former occasion, 

** in which not only men and women were retained in a state of slavery for their life-time 
for a very small sum, but their children also, unless a fortunate chance placed,iit within their 
power to pay off the original loan with interest, whidj, considering the liigh rate 'of interest 
m Assam (48 per cent.), can but rarely luiMen."" And again, in his evidence, be says r 

In consequence of the ignorance of the bormsmen, and the power and injustice of those to . 
whom they were bound, it frequently happened, that, though a man had bound himself for 
not more tban eight rupees, yet his son and grandson remained in bondage. In fact, if 
a bondsman died without having discharged his debt, the mtister seized upoy. his nearest 
relation, and compelled him to serve so long as the debt remained unpaid." 

In (iowalpara, the portion of Rungpore contiguous to Lower Assam, the system of 
bondage had the same pernicious results, as has been before shown. 

We shall now mention the rules which have been made by the Briti.sh Government and 
by the commissioners of Assam on the subject of slavery and bondage since the acquisi- 
tion of the province. 

On the 10 th April 1829, the government rcsolvo^l, on a/eference from the comiiyssioner, 
that the orders ot government passt'd many years ago, “ prohibitii\g sale of .slaves 
tor arrears of revenue, are tb be bold applicable to Assam in common with other parts 
of the British dominions." 

On the*26th of February 1880, in reply to another communicatiou from the com- 
ihtssioncr, that officer was informed, that the *abovc orders were nbt iritcTuicd to apply to 
the sale of slaves in satisfaction of decrees of court, and that it was considered ij(jexi>e- 
dient that government .should interfere in that matter. Such sales therefore continued to 
take place, according to former usage, until 1834, when, on the occasion of considering 
certain rules of practice proposed by uie then commissioner for the guidance of the courts, 
including some relating to the system of bondage, and for gradually emancipating the 
slaves pointed out for sale in execution of decrees, the government informed him, by a 
letter dated 25th August 1834, that the subject of the state of slavei*y and bondsnfen 
would be taken int^ consideration hereafter,” and directed that **»in the meantime tho* 
courts should alistain from selling slaves in satisfaction of decrees, or for any other object." 
Tile honourable Court of Directors, in their despatch dated 3d January 1834, remarking 6 a 
the previous determination of government on this subject, observe: ‘'We are hArdly pre- 

S red to sanction the rule you nave adopted of qllowing slaves to be sold by public auction. 

» the benefit of private creditors." • •- 

‘The prohibitory orders of government regarding the public ‘sale, of slaves, eitheiivfor 
arrears of revenue or decrees of court, were circulated to the local officers in Septembftri 
1834, and wera " followed," says Captain Bogle in his evidence, " by u great dectetasa 
in^the value of slaves." \ 

In a letter dated the 4th February 1830, we find the commissioner instrocting tife 
political ag;ent in Upper Assam to open a register for the period of months for the* 

purpose of recording the names of all the slaves within his jurisdiction, and to issue 
proclamation notifying that all persona remaining unregistered on tlie expiration of 
{leriod would be held free. Tnis regulation, he* states, bad received tne sahctkAi^ 
government; and it appears from the evidence of one of thb^ witnesses, that ail salW'pf' 
slaves, as well sales of free 'children oy their parents, as sales *of slaves by one master^ tO 
^ another, are registered at the office of the head station each district. < ^ 

In July 1B33^ the commisskmer authorized a proclamation '' pr^ibiting the tir ' 
mortgage of aOy individual, a native of Assam, to a foreigner, under pain of 
punished by a fine not exceeding 100 rupees ;^r in the event of the person so sold or 
mortgaged having been removed from his or her residence in progress to another country, 
by imi^isoiiment for a period not exceeding six months." ' 4 " 

Regulations]!. 1811, and III. 1832, arein full force in Assam, , . ' 

Of the principles by which the courts in Assam are guided in' the; 
suits rekfiug to slavery, the commissioner says, " In the absence of aiiy ‘defined rcgulatfops 

4 i regarilmg 
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^r^rdlnii fbe rights of ina^terB and elavos, tlie jcourta underline v^ould require on dia- 
;^«ed tmnta thtt opinions of respectable inhabitants of the province. There are, 1 conceive, 
tcaites m' these districts m whidh slaves can acquire and inherit property, but, under other 
circilinstances, arty property ihciy njay acquire would be considered to belong to their owners. 
^The relative rights of mnstcre and riaves * 816 , however, 1 believe, in this province more 
dependent upon locaf custonis than on Mahomedaii or Hindoo law ; for neither system of 
Jaw' has ^had more than a partial prevalence in Assam, nor been introduced iq a large 
pOrtiem of the province but of late years, and a consideiuble part of the inhabitants are neither 
^M^otnedans nor Hindoos^' ’ 

In regard to ctiminid cases, I consider the courts would take the same notice of mal- 
treatment of slaves by their owners as of servants by their masters, and in certain cases of 
gross ill-treatment would release the slave, under the* precedent of the decision of the Ni2a« 
^ut Adawlut in the trial, No. 67, 1805, quoted by the law commissio|iers, though I am not 
aware of any case in question.” 

'The officer in charge of Lower and Central Assam, ina report dated the 9tli August Iflao, 
^ooys, ^Hhe masters are understood to possess the power of inflicting corporal punishment;!’ 
nut it does not appear that this power has been generally acknowledged by the courts. 
-Cdpt Bogle states in his evidence, that since the acquisition of the province by the British 
wOoveniment, the masters have never been permitted to punish their slaves more severely 
than a father may punish his child and the practice which prevailed among the principal 
people previoiisly to our ruje of keeping stocks in their houses, into whicli "they put their 
slaves, orhny poor person who oflendaA them, has been since disallowed.^ I do not con- 
•sider,” he says, ^Hhat by law the master has any power of punishing his'slhve by beating; 
but no doubt if a slave complained, and it turned out that Ins master bad only given him a 
slap, the court would scarcely think the case worth noticing. I think that an act abolish*- 
ing the muster’s ix)wer of pynishment altogether would make no change in the law of 
Assam,” % 

Formerly it appears to have been the practice of the criminal courts in Assam to restore 
fiigRive slaves to their masters, but the commissioner says, on this subject, “ V/hen slaves 
leave their masters, their recovery by their owners is very difficult, the slaves in such in- 
stances mostly appealing to the magistniie, and aflinning that they have been detained 
unjustly in slavery, or denying that they ever have been slaves, on whicli the magistrate 
frequently refers the owner to a civil suit to establish his right to the person he claims as a 
slave.” 

On 20th January *18.35, tflis pffidir applied to the Presidency Siidder court for in- 
structions how ‘‘\o proceed in the case of individuals assertirfg that they are detained iu 
slavery although neither born slaves nor purchased,” adding, that many such cases are 
brought forw'ard in Assam and North-East Rungpore, and that the persons are, probAbly 
oft^i* illegally detained m bmidage, but are unable to prosecute sifits for their liberation. In 
reply, he was inforifled by the court (the Sddder court at Allahabad concurring) that “ if 
the pa^ty alleged to be a slave complain that he is detained by violence, the inquiry should 
in the first instance be entered into in the criminal-department, and if violence be proved, 
redress should be aiferded to him, and the opposite party referred to a civil action to prove 

his claim.”* 

• 

In June 1830, the political agent in Upper Assam having issued an order, founded on an 
application made by one of the Kampti chiefs, for the suriender of a fugitive slave belong- 

to him, he was called omby the government of India to explain lys reasons for having 
done 8^. He stated in answer, that, 10 years previously, the British commissioners, Mr. D. 
Scott and Colonel Richards, had issued a proclamation notifying that the right of the 
Assamese Jo a property in their slaves would be respected ; tliat it was the practice of the 
couils both in Lower and Upper Assam to restore fugitive slaves to their owners, and that 
the%(lme course j^ad been followed yrith re^rd to the Kampti chiefs.f He was informed 
in reply (September 12, 1BJ6), ** that it is the wish of the Governor' general in Council, that 

all functionaries should consider it as a general rule to refrain from any summary inter- 
im .. iir. ji . . .A_*. -i* ...i. i — ^ 


b<^mo reason w^y claimants should have greater facilities pHorded them than in ordinary 
oaaca. As the lav^siands, it may not be proper to reject a regular suit instituted to prove 
the right of one individual over the labour or person of another, but the plaintiff should at 
lespt be required to fulfil completely all the condition^ which the law requires in the esta- 
faUshmentof bis claim.” A copy of these instnictions w^as at the same time forwarded 
to tW agent of the Govcmon%eneraf, on the north-cq^t frontier, for his information and 
gnidsnee. * ^ j j 

We have recently received from tlie goveniment, for our information, a reference, dated 
20th May 1S40, fron^the last^mentiqned functionary, as to the course to#be pursued regatd- 
ing fioine fugi^ve slaves claimed by certain Singpho chiefs, who had removed from the fiur- 
^ . V » mese 


It may bo remarked, that this determination of the court, tliou^fh in answer to a pa^eular reftfcoce, 
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meee ierritorjr into Eastern or Upper Ai^sam. ^ese slaVee, it appears, are either eapthreii 
formerly tah|Bn away from Assam by the Singphos or Banpese, or their des^dants, either 
by Aasamesa. parents on both sides, or by Assamese mothers and Sin^ho .&thers. Some 
of them had been obtained by an aflw capimfe,Jiaving been int^^pfod on ^ Burmese 
frontier whilst endeavouring to 'escape back to •Assam. Others, aRer effecting their escape 
firom the Burmese territory, had taken up their atiocte at the first' Stngpho ^age on this 
liMe ^e. frontier that could feed and protect them,* and had become, the servants of those 
who ha j received and sheltered them. The remainder had continued' with their masters 
from the time the latter had removed into tlie British territory, without having before made 
any attempt to obtain their fi^edom. ^ * 

llie abuse of the system of bondage, which has already been diescribed,. having been 
brought to the notice of tlie commissioner, Mr. T. C. Robertson, by Csmt« Bpgle, the fol> 
lowing rules were framed by the former, in February 1834, for the guidan&'of tiie courts, on 
this subject : — 

<'l. If any individual has become or shall hereafter become bound to serve anotiier in 
return for a certain sum of money during any clearly specified term of y^ars, such g ^ 
transaction shall be accounted legal, and be upheld accordingly. 

“ 2. If, however, any individual hu become or shall become mund to serve in like maQher 
for on unlimited term of y&n, under a general condition ^t his or her bondage ia to eon> 
tinue until a certain sum of money be repaid, then, on a suit being instituted, by a peMon so 
aitoated, for his or her release, the court before whi^h it may be tried shall, after fixing the 

E rice of the plaintiff’s labour, and deducting therefrom what may be esteemed a fair equiva* 
mt for maintehance, carry the balance to ui3 credit of the plaintiff. Whenever the ' sunl 
total thus credited shall suffice fo extinguish the original debt, with legal interest, or when' 
ever a plaintiff shall pay up whatever may be wanting in the amount thus carried to his or 
her credit to effect such extinction of the said debt, in either^ case the court shall award tb 
such plaintiff an entire discharge and liberation firom his or her bondage. / 

“ 3. To prevent protracted investigations, as well as to protect masters from vindictive 
prosecutions, it is further enacted, that no master shall be rrauired to account for anykum 
that may be carried to the credit of a plaintiff under the provisions of this rule, in excess of 
the amount of the original debt, with legal interest, and that no suit shall be entertained that 
may be mstituted by a liberated bondsman for an amount alleged ^to be due to him on 
aeconnt of labour performed during the time of his bondage.” 

On the receipt of these instructions the officiating magistrate of Durrong (Lieutenant 
A. Matthie) introduced fixed rates and rules for'the .guidance of his ctyil courts'in these 
cases, which are as follows ' • 

** 1. That all persons who may have mortgaged 'or bonded themselves or another to a 
ereditor for any specific sum shall be entitled to their release at any time the mortgagors 
may pay down the amouitt they originally borrowed, with the tegai mterest of 12 pcr'cr^nt. 
per anmnn. * " • 

" 2. That the mortgagors shall be entitled to a remission on the original debt tff.one rupee 
per mensem for the services they or the person they have mortgaged have rendered to the 
mortgagee from the date of entering his service, provided the bondsman has been fed and 
clothra either by the mortgagor or himself. Should the mortgagee have fed gnd clothed 
the bondsman, then, instead of getting a remission of one rupee for his services, he will 
only be entitled to four annas per mensem.” 

“ These rules,” s^s Lieutenant Matthie, “ have operated wi^h great advantage ; and^ U 
prevent any dissatisfaction or injustice, 1 framed them on the opiuion”of the natives residing ' 
in my district, which are now thoroughly understood and taken advantagS uf by the ' 
unfortunate subjects for whose benefit they were made.” ^ 

In the district of Kamroop, in April 1837, 211 cases had been decided under tqie commia. 
sioner’s second rule, and iiS>b were nearly ready* for decision. A great many bondsmeu f/uve . 
obtained their discharge under the operation of it. ' ' 

In a letter from the magistrate of Durrung, dated 28tb April f837, we find mentiott made 
of another rule of the late commissioner which required a limit (of time) to be sp^ified 
in the bond (for service) to make it legal and he gives the. following specimen of a,bpit(l 
put in for registration to show how far 'k ia attempted to carry, the systeid^ ofhondiw 
without infringing the rule. A., B., C. and D., who are relatives, are J^elited tcalf 
19 rupees; therefore A., at the request of B., C. and D., borrows that sum of F., anff in 
lieu of repayment becomes his bondsman for 41 years, on the conditions that F. shall 
and clotlie A., and A., according to custom, shall promptly obey all F.’s or^Vif'that qltihe 
expiration of the above period A. shall be entitled to his release, the money lent I Wng obh-* 
siaered as liquidated by his services: but if A. die before thtf expiration of the period, Either 
B., C. or 0. who may survive him snail become F.’s bondsmkn, and work oht the tmex- 
pired portion of the term. In the event of issue by A. dhd 'ady of F.’s female sieves, ''!A« 
disclaims All rights them, and they sliall be F.’s property. ^ 

The annual statemwts on the administration of cnmihal justice in LbArer and'Cetttt^ 
Assam show the foUowing’cuseB relating to slaVcry and bemdage brought' before the'ipd|K^ 
authorities in those' portions of tiie province durifig the' yeirs 1836, 1831 18S6V-* '' 


lll^l purchase of slaves, in contravention of Ri^lttions K? 

1811, and III. 1832 - - - . - . 

Selling free persons into slavery . . . , . 

Selling persona . .. .. 
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poi^ibly^carrying awa^ lD (native) Bfitish subjects to make 
sjfaves of tMm - " - • - . 

Pining persobs as slaves 

Petiun^ 'persons in slavey and bondage • - . - 

Illegally and forcibly makinglndividuais bondsmen 
Forcibly fii^U^ng a slave - 

Forcibly keeping or detaining slaves • . . . . 

ViolentIy*keeping in custody knd taking away slaves and pro- 
^rty - - 

Entici^ away felaves - 
Decoying slftre children and servants 

olayes deserting with property - - ^ - 

Escape of bondsmen - 
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• Arracan. 

The judicial functionaries in this province are subject to the control and superintendence 
of ^he courts of Sudder Dewanny and Nizamut Adawlut, at Calcutta, to be exeicised in 
conformity with the instructions of the government of Bengal issued to those func- 
tionaries. 

From a j’eport of the commissioner of Arracan, dated 18th October 1831, it appears that Slavery in India, 
three classes of slaves were recognizedMii Arracan under the Burmese government. 1838, p. 47. 

• i* The first class, or * Pho-byng Gounthee,^ ise., one subjected to authority and domtcilia- 

• tion by reason of a price paid, comprises those who havb become the property of their 

owner by purchase. The slaves of this description are foreigners, being either hili-men 
fftid women or Bengalees, whjph latter were captured in former times by pirates or kid- 
nappers, who formed expeditions to Hutteeah, Sundeep and the Soonderbuns, in the neigh- 
bourhge^ of Backergunge, for this purpose, and sold tneir prisoners on their return. It Has 
beeif said that this practice was first introduced by the Portuguese pirates, llie slaves of 
this denomination can possess no property. Their masters are answerable to the legislature 
for crimes committed by them ; tney are the heritable property of their owners, who may 
punish them in any w^y jnot affecting life or limb ; they may be transferred to others in per- 
petuity or for a limited period, the party to whom they are transferred becoming vested 
with the powers' of the former for the time being; they may be manumitted, but cannot 
otherwise obtain freedom, with exceptiSn to girls, who, having been seduced by their 

• master, are consiclered to become free women on the birth of a*male child to him.*’ * ^ 

** The second class are called, * Khaing-daug-boh,* or boiiLin the house, 'fhese are the 
descendant of the first class, and are subject to all the restrictions under which th^^ir parents 
existed. If a slave of ^tbei’ of the two first classes be given by^his owner to a phoongree 
or priest, he becomes* dedicated to religious plirposes ; and, as a phoongree cannot accept 
moneyf or^uy or sell, his state of slavery is pcrj^tual. He is called * Keeoong Thankeeda,^ 
or sweeper of the temple." 

** The third spcctc» of slavery is called ^ Cheet-peca-lara,’ or the escaped from battle 
taken by tl^e hand. These are entitled to manumission after occupation of a country, or 
after peace has been concluded ; but they arc not unfrequently sold, especially when they 
are^too young to know their rights. If they become acquainted with them, and prove in 
that they have never •belonged to either of the two first classes, tliey may recover 

• their freedom." • • 

^ The predatory expeditions which are stated to have been the principal origin of slavery in 
Arracan were not confined to the lowlands. The hill tribes lived in a state of constant 
warfare with each other, and their chief object therein was to secure prisoners for the 

• purp^ of ehsla^^ng them.* This js still \he practice of the tribes lieyond the British 
frontier; but there has no^ been an attack by one tribe within the border upon another so 
circumstanced for more than two years. 

A case of gang robbery occurred in the province, apparently in 1834, in which the Slavery in India, 
dacoits atjtac^cd a village in the day-time, murdeged four men and nine w'omen, and carried 1838, p. 344-5* 
off 20 females as slaves, two of whom were disposed of to two persons residing in the 
Chfttagbng district. * • 

Arracan ffas taken possession of by the British army, a great number of the Ditto, p. a, 3 , 8 , 
natives of Mnnipore were found there in a state of 8l|very. These had been carried away 43-54. 
from country' on the invasion of it by the Burmese troops, among whom were a large 
portiM of Arracanese, who^acaording4o the Burman custom of enslaving the inhabitants of , 
an invaded epuntry, brou^tidown to their homes such women and children as they could 
capture. Alany also were disposed of by the Burmese to tlie Arracanese about Ranioo and 
the southern parts Chittagong when the Burmese force retreated from thence, and at * 

Akyab and other places on the coast. Some of this race had likewise'been^sold by their 
pa^i^nts in tiines of want and distress.; Alidad adopted the customs and manners of the 
Arrac^ese^ and bad hp, inclinattpn to return to their own country, where they woubi m 
probability have be(m considered and treated as out-castes. 

Ootthe organilationi of the Mugh corps many of these Munipoorees desert^ their masters 
and enlisted in it. Claims were sometimes preferred by their owners for their being given 

^ ' ■ ~ ' * ■ - I. M i .i t: . i ■ ■ 

• ^ KetSs on A journey up the Koladaln river by Lieut. Phayre, assbtiuit commiaiioner, December 1838. 
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up, but tb^e were resisted by the cQtnmandant, and a compromise efiected between the 
parties j ^ the persons claimed a{;reemg to* give to the claimants a Certain portion of their pay> 
two, three or. four rupees per mensem, according to the circumstances of the individual, untit 
the sum fixddT upoh' shouln be liquidated. Suits were aiso.frequentlyjnstituted in the civil 
courtii for the surrender of these men, but generally discouraged by th^^hiicistl authorities, and 
referred to the ccunmandant of the corps for *adius/;ment. The nupiber of these people 
belonring to the corps in October lB;n was 72* Not one of tdem, however, acknowledged 
himiseTf be a slave, and having, so far as could be ascertained, been tSiken by tliC Burmese 
during war, they were entitled to their freedom on |>eace being made. Those who enlisted 
did so, it waa supposed, in ^ordcr to secure themselves again^ daimB;u])pn them as slaves ; 
and, although they denied being such, they appeared to considci^lhemselvas under some 
obligations to their former owners or protectors who had supported them in early life, and 
were willing to discharge the obligation by the payment of ^iinaH sums from their monthly 
allowances. At the ^ove date there were no Muni{x>re sepoys in the corps making siicii 
payments. According to the information of these men, the number of iVIunipoorees detained 
as slaves in the districts of Arracan and Chittagong was about 3,000 or 4,000. 

A system of debtor slavery likewise prevailed in Arracan, wliich is thus described in'^ 
the commissioner's report above quoted : The fourth are slave debtors, and calkfd. 

‘ Pongrhany,' or * Keeoong-bong,’ or the pledged, in consideration of money paid. There 
are regular deeds subscribed by the parties, and attested by witnesses, specifying the 
period which the slave is to serve, and the amount paid. The slaves are frCe ,011 liquidation 
of their debt, or the money paid for them, or orijthe ex]>imtIon of the period they had 
engaged to serre^, according to the terms the. agreement.^ A mail may pledge himself* 
or his children, and, with her consent, bis wife also. Those slaves may compel their master 
or mistress to transfer them to other persons W'ho are willing to pay llieir original price, or 
the amount of their debt. If a married female debtor is seduced by her master, the sum of 
00 rupees must be wriMen off the debt;t if an unmarried female debtor skve cohabits 
willingly with her pledgee, no deduction is allowed. Slaves of this class may he corrected 
by the hand of their master or mistress (but not by others at their order), with a cane, ^’ith a 
bunch of rods, or with the open hand, but to such an extent, and in such manner only, as a 

I iarent would correct his own children. Wounds or mutilations inflicted by a pledgee, or by 
lis orders, on his slave debtors, cancel the debt wholly, or in part, according to a table of 
fines for such acts in the Barman code.” * 

On the acquisition of Arracan by the British, slavery and bondage? were not found existing 
generally to a great extent* All civil rights had Ift^en reduced to . a state of great uncer- 
tainty by the Burmese conquest in 1783, and the number of slaves seem^ to have much 
decreased in consequence. • 

They appear to have prevailed chiefly in the Akyab district, the officiating magistrate of 
which stated, in September 1833, that there was hardly an intlividual, let his conditioi%be 
what it might, that did not possess one or niord of the three classes oP slaves culled * Pho- 
* Appong ’ and * Monhe-toUing.’J g • 

In the Aeng division, at the same period, bondage only was common, and originated prin- 
cipally in the pledging of children by their parents, in consequence of want, or to secure 
a retirement free from labour, which the parents thus enjoy at the expense of the freedom 
of their child,” and not unfrccpiently to provide 4he parent with the means of gambling : 
20 or 30 rupees was the sum usually advanced for the services of orie child. If mis- 
fortune befalls the family in which a child is pledged, and they are no longer able to keept 
it, they demand from the parents the sum advanced, who borrow it from another, afid the 
child is removed as the security. In this division also female children were sold and 
bought to be maintained in a state of concubinage.” , 

With regard to the treatment of slaves, the officiating magistrate of Akyab, in the letter 
above quoted, observes; The Mughs, generalfy speaking, treat their slaves well, at least 
as well as their wives, which inclines inc to think that few would avail themselves of their 
liberty; for it is only when a woman is cruelly beaten and ill treated that she flies to the 
court for protection and release from thraldom.” * 

^The senior assistant at Ramree says, ii\1833, ** It is the policy of the owners to keep 
tlieir slaves as jwor as possible, to prevent 8 ny chance of their manumitting thmselves*” 
Among the Kyengs, slaves were allowed half the profits of their ownlab^r. • 

Neither slavery nor bondage have been recognized by the courts siiias 1834. In 1833 
some correspondence took place betv^en the local superintendent and the commissioner on 
the subject, and the result was that the conmissioner directed the superintendent to declare 
all slaves and bondsmen free, if he thought he could do so with safety, and the latter afficer 
issued a proclamation accordingly. • • * 

• . ' Wo 

^ 

The ofiiciatuig magistrate of Akyab, in a letter 28th September 1833, thus describes tlio three^ 
vloitses of idaves lu his district : ^ Ist, Phobyag, perpetual and bcreditaiy ; 23, Appong, numanifssiiMii.io W 
obtaim;d ou paying the purehase^ouey, which is (»n aiv average 40 rupees ; dA Monhe-toliing, a woman 
sells herself foi% say, 20 rupees; she is obliged to serv^thc person to whom she ma.ndpates herself far 
20 years ; idic also receives at the expiration of each year onefupoe, so that at the.end w her seiyiUfede she 
wil) have Wu paid 40." — Appendix Vl I., No. 3* • 

t . In a pai)CT Wjftteh by .Mr. Charles Paton, salMX>nnhIs8ioncr in Arracan, we find the cCnsedhcnce of this 
ilHcU intercourse stated differently: Should the woman tho wife) become pregnant whilst in pawn,* 
tho debt is rendered null and void, and the huriiand can redeem his wife, apd,. if>e tmoosas,. take thi chiid 
am), and a fine of 60 from father."— Ariatic Researchesi vol. 16, p. 374. « 
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Ijave been furnished with copies of thi^ correspondence^ but not with the final instruc- 
tions of the commissioner, or of the proclamation issued in cousequence. The propositions 
of the Qommissioner were, in substtance, — 

1. To interdict the recovery in the civil courts of the persons of slaves, or any 

money or consideration claiinea on.accpuiut of the sale, purchase, transfer or mortgage of 
slaves. ^ ^ • 

2. Tliat any persons petitioning^ the criminal courts for release from restraint imposed 
upon them on the pretf^nce of their being slaves, should have their remedy by an order 
wing passed to^the effect that they are at liberty to go where they please, and tfiat any 
persons illegally restraining thepa will render themselves liable to punishment. 

The officiating magistHIte of Akyab stated, in reply, that he liad acted hitherto on these 
principles. 

The senior asdisi;pnt at Ramree, after mentioning several cases in which he had liberated 
slaves, adds, “ There is a practice amongst the Mughs of pledging t^ir wives or children 
for the payment of a debt, which they maintain is not slavery. I nave, however, most 
peremptorily prohibited it, allowing only the debtor to pledge his own body.” 

^ The senioB assistant at Sandowy observed, “ There is little or no slavery in this dis- 
tric|, most of the slaves having been released on petition, and the few that remain 
continue in their state voluntarily, they being aware that they may be released on 
application.” • 

It appears also, that in 1831 a proclamation had been issued by the su])erintendent of 
Anwan, teethe* effect that any person refusing to receive the price of a slave, tendered with 
^ view to his release, should forfeit bothlhc price and the services of the slave. 

ftegulatioiiB X. 1811, and III. 1832, were considered in force in the province prior to the 
' proclamation of abolition. 

, It is believed that many slaves and bondsmen left their masters in consequence of the pro- 
clamation, but that a considerable number still exist de facto. The condition of the slave, 
however, is 8ot distinguishable from that of a free labourer. The proclamation occasioned 
con^derable dissatisfaction, but no disturbance was created, nor was there any public 
demonstration. The agriculture of tlie country is carried on by very small proprietors, who 
hold the plough themselves. There is no want of free labourers ; and even the sons of 
soogrys, who are a kind of tehsildars, and the highest class of people in the country, have 
been known in some instances to hire themselves as day labourers. At harvest time also a 
great many free labourers come from Chittagong, and retuni home after the harvest. 

In tb^amiual statements on the admigistratiun of criminal justice in this province for the 
years 183(1 and*1^37| we find the* following entries : — 

District of Sandowy, 1837, 1 case of forcibly taking awdy a woman to sell her intb 
slavery. • 

District of Akyab, 183(}, 6 cases of illegal holding of slaves. 1807, 26 ditto, 
district of Aeng, j8:3€, 9 cases of retaining slaves. • 


Tenasserim Provinces. 



The judicial funcrionaries in these provinces are subject to the control and superin- 
tendence of the courts of Sudder Dewanny and Nizainut Adawliit at Calcutta, to be 
exercised in conformity with the instructions of the Bengal government issued to those 
functionaries. 

Absolute slavery does ngt appear to have existed in the Tenasserim provinces under the 
Burmese rule; but a* system oi debtor slavery prevailed, of which we have the following 
description in a paper drawn up by the present commissioner on the subject : — 

Tliough the system of slavery under the Burmese rule be nominally mere* bond service, 
yeL owing to the but little limited authority of the master, to the impoverished state of the 

^ - - S 'a I^. • X* ! A !_•- 

country, ar 
the courts, 

is derived from the slave Having it in Jus power 1 
should he find one willing tef pay the amount of his debC’ 

^*Thc nature of the slave bond is very diversified— for general service, for house service, 
agricultuTa]%ervice, &c. Many are mere engagolhents to pay some enormous rate of inl^ • 
rcit by daily or monthly payments, and those of the former description are often changed 
into the latter, th^slave engaging, on being permitted to follow nis own business, to pay 
much a day out of his earnings. All these bonds are mere acknowledgments of ceitain 
debts, on repayment of which the slave again becomes free. These debts, augmented by 
the ejepenses incurred by the master on, account of tlie slave for clothes and other items 
(not including food, however), *descentl to the children, whether born in slavery or not, and 
must be discharged by tliein either by payment or thS substitution of one of them for the 
deceased parent. Children borri in slavery become the slaves of the* creditor, and are not 
released by the payifient of the original debt of the parents. If grown up, the junount to 
be paid for such born slaves is 30 ticals (rupees nearly) for a male, and* 26 for a female.” 

In satisfaction 6f a debt, parents can sell their children, husbands tlieir wives, heads of 
families their dependent relatives. The lAnount for which they are sold is considered their 
debt, for whicl^ they alone are answeAblc ; and until it be paid to the creditor they and 
theif posterity are his bond servants. On becoming a slave for a certain anmiinV it is p. 
usual custom to provide security, and such security is answerable, npt only in case of the 
slave^ absconding, but even on his death. These securities are generally relations of the 
sla^.” " • • ; ‘ • 
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In Bunnan law the price of a nialens fixcd^it 30 iicaU, and that of a female at 25. These 
sums arc constantly dccpced in their, courts injiumerous cases. For such sums 'tlfe 
children born in slavery can redeem themselves. A master having connexion with* hia 
female slave against her consent, forfeits 25 ticals from. the amount of her debt. Theise 
sums are also made use of in appropriating the children of slaves where the parents belong 
to different creditors.” * . « c 

In stating, however, what the law may be in th^ several cashs relating to slaves, or indeed 
to any ^ther subject, we are too much in the habit of attaching our oiVn ideas of legal rights 
of persons. Slaves may be looked upon in Burmah as the property of their tnasters as much 
as the cattle in their fields ; and though generally their conation is f^r^from being one of 
hardship, or looked upon ak a disgrace, yet, once slaves, they havC^but a slender diance 6f 
ever manumitting themselves.” 

• The follow'ing regulation for the anielioration of the condition of the ^debtor slaves was 
issued by the late coi^niissioner in February The provisions are the same, with some 

modification, as those passed by the government of Penang in May 1«20, respecting debtor 
servants. 

1. Notice is hereby given, that from and after this date no contract or agreement bind^ 
ing persons to serve in the capacity of debtor servants, in consideration of a sum advanced 
for tneir labour and services, shall be valid, unless such contracts or agreements shall be 
acknowledged by the contracting parties before the commissioner, his deputy or assistants. 
These contracts shall be regularly drawn out, and entered in a register to be kept at the 
youm, and the debtor servant furnished with a copy of his contEact, signed by tfee commis- 
sioner, Ihs deputy or assistants. • 

" 2. The cohtracts so registered shall speefify, ks far as possible, the nature and degree'of 
the service to be performed by the debtor, and always fix a definite term of servitude, with 
the sum which shall tend towards the monthly liquidation of the money advanced to him or 
her, and which sum shall on no occasion be less than two pice per day. No yc^nth of cither 
sex, under the age of 16 years, shall be deemed com{X!tent to enter into a contract for 
future services. * « 

“ 3. No parent or parents shall be allowed to mortgage the labour or service of his or 
her or their children ; and no children of debtor servants shall be liable for the debts con- 
tracted by his, lier or their parents for the mortgage of his, her or their labour or ser- 
vices. The children of all debtor servants are free ; but if the father avid mother be unable 
to support their offspring, the master or mistress shall be entitled to the gratuitous services 
of the children so supported, until they attain the gge of J6 years, as a recoin|>eriSQ for the 
expense incurred in their maintenance. But no master or mistress slvall trkiisfer or mort* 
gage the labour or services of such children. 

4. In case of the death of the master or mistrfess, the debtor shall have the option of 
repaying tp the estate suth sum as the commissioner, his deputy or assistant, may conceive 
equitable for unexpired Services, or serve out the remaining fieriod w?th the legal re^- 
sentative. 

6. No debtor servant shall on any occasion be transferred to another pc^rson by his 
or her master or mistress, unless the terms of his or her contract included such provisions. 

6. In the case of females mortgaging their labour or services, their dfebt shallbe cancelled 

by the commissioner, deputy or assistant, in every instance of its being proved that the 
master has cohabited with her, or that her master or mistress has been in any manner 
accessory to her prostitution. c 

7. w henever it sliall be proved to the satisfaction of the comnussioner, his deputy or 

assistant, that any debtor servant has not been provided with proper food, clothing dr habi- 
tation by the master or mistress, or has been otherwise treated with inhumanity or cruelty 
by him or her, the contract or debt of such servant shall be cancelled, in additien to such 
other punishment as the commissioner, his deputy or assistant, may deem necessary on the 
master or mistress. • . ^ 

8. If a debtor servant fail to serve with fidelity, or has been neglectful from improper 
or vicious habits, the commissioner, his deputy or assistant, on sucli being proved, shall 
punish the party in the same manner as in the case of a cornnidn servant so oiFending. 

». No contract or agreement binding persons to serve in the capacity of a>det;»tor ser- 
vant, in consideration of a sum of money advanced for their labour or servifces/ shall be 
valid, unless the amount so advanced be paid in the presence of a mlu;istrate to the per- 
sons mortgaging their services/^ 

This regulation,” says the present commissioner, so far modified the state ofjdebtor sla- 
very, as it existed under the Burmese^ rule, as to reduce it to mere domestic service paid for 
in advance and he adds, “ even the modified system^ of debtor service introduced bydua is 
now fast disappearing ; and though l am in possession of tlie^ sanction of government* for 
doing away with it altogetheV, yet I think it preferable to aUoW It to die a natural death, as 
the people are fast eT^incing a sense of its inapplicability to their improved state under our 
government.” \ 

The following statement exhibits the cases connected with this regulation brought befbre 
the criminal courts in the yeass 1836, 1837 and 1838 : — 

District of 'Amhersi, ' 1836. 1887- 1838. 

Breach of Loca^ Debtpr Servant Regulation , - - - 4*4 

District of MerguL > 

Absconding from service or ngt working, bmng debtor servant * 2 2 *^6' 

^ \ District 
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DUtrict of Tavoy. * . 1836 . 1837 . 1838 . BENGAL. 

Absconding from service, or refusing to work as jrcgistcred • 

debtor servant i 4 

Harbouring runaway debtor servants * 


• ^ Prince^ of Wales' Island.* 

Pulo Penang, since called Prince of Wales’ Island, was ceded to the East India Company 
by the king of'Queda in the year 1786. By another treaty with him in 1800, the Company Slavery in India, 
became possessed of the tract of coast opposite to the island on the Malayan peninsula, called '^^8, p. 419. 
Province Wellesley. * ^ • 

When the island was taken possession of, the only inhabitants were a few Malay fisher- 
men; but so e&rly as 1787 slaves had been imported and become the subject of tnuUc, and Ib. p. 

. the superintendent reported that “ a register was kept of all slaves bought and sold here.^f 
. . It was one of the original conditions stipulated by the king of C/ueda, that all slaves ib. p. 4Q0. 

• must be returned to their masters, for they are part of their ]:i()perty.” And in an agree- 
ment conclnded W'itli him in 1781, an article was inserted that “all slaves running from Ib. p. 424. 
Queda to Pulo Penang, or from Pulo Penang, shall be returned to their owners.” Upon 
this article the superintendent remarked that it was “for the mutual benefit of both parlies.” 

Bui a question soon arose, to whom the term slave should be Considered applicable. The 
superintendent thought it could be applied only “ to a person legally sold, or to one con- u,. p. 425. 
demned Ip slavery for cringes.” The Igiig of Queda extended it “ to such people as had 
^ taken refuge in his country from war famine, and to debtors to his merchants.” 

• The Bengal government directed a declaralory article to be annexed tollitj treaty specify- Ib. p. 42G. 
ing the persons to be considered as slaves, and desired tliat the term should be taken in the 
^most confined sense. 

About the same time certain Malays of Arabian extraction, of considerable fortune and P- 425- 
with large iSrnilios, came to reside at Penang, but before settling they requested “ a license 
to ^ewern their own families, slaves, and dependents, with an independent power, and in all 
cases to be judged by the Mahomedan laws.” • 

The superintendent answered that they could not have “ an entire independent authority 
but that “ a reasonable, and so far as the general W'elfarc would permit, an independent, 
authority would be«ailowed them over their families and dependents; that their religion, 
laws and customs w'ould be undisturbed, and that they miglit inflict any punishment upon * 
their clnldren and family^ except mutilation or death,” but that in cases “ requiring more 
than a whippii>g^ the culprit should.be committed to prison and tried by the laws of the island ; 
and if the case concerned one of their people, and one of the Ihbabitants, or if any of thftir 
people committed a public breach of the laws, they should be tried publicly.” This answer was |b. p. 426. 
approved by the government, who observed, “ that the exemptioii required by the Malays, 
rotative to institutiijga«sort*of arbitrary domestic police, w'as repugnant to reason, and sub- 
versive of the rights of society.” * 

TIfc jiidge and magistrate of the island, in 1802, addressed the government of Bengal on jt. p. 429, 
the subject of the slavery existing there, lie said that slavery, limited and unlimited, hafl 
been tolerated, — tlnf emigrants from the Malay peninsula and the eastern islands, who had 
become iqhabiiants of’ Prince of Wales’ Island, having been pemiilted to retain in slavery 
those whom they had brought as slaves tliither, some in utter slavery, others only in limited 
servitude, llie latter being the condition of those styled slave debtors, — people that voluntarily 
l)ecome slaves to their creditors till their debts are paid ; but that the practice had not been 
exprefltsly authorized ^y any regulation : that a decree, however, had lately been passed, by 
which slavery was recognized, audit was necessary therefore that regulations should be made 
defining j,he right of tlie master over the person and fortune of his slave, and that the case 
o^the offspring of slaves should be considered, particularly of those bom of one parent who 
is free, while the other is a slave, t To this representation the govermnent did not give 
particular atteiuioii, and the subject was dropped for a time. 

But, in 1803, the Court of Directors, adverting to a report by which it appeared that in ^ 

1801-2 there were upon th6 island above 1 ,200 slaves, intimated to the government that they 
could not authorize any encouragement being given to the introduction of slaves into the 
island, ad^l expressed their “ wish that the electing of the lands and the cultivation of ibe 
jepper and other spices should, us they understood they might, be carried on by free 
people.” In th^gme year, the Governor-general in Couilbil, observing that the nunioer of lb. p. 433. 
male and females slaves at tliis settlement wus understood to be then not inferior to 3,000, 
and remarking that, although the prejudices of our native subjects might on the continent of 
ladm forbid the entire abolition of slavery^ the same objection did not appear to be appli- 
cable to Prince of Wales’ Ikland, tvhicfi hud been settled within 20 years, expressed his , 
opinion that it was desimble that the system of slavery there should, if possible, be pro- 
hibited, and accordingly direct^ Uie lieutenant-governor to consult •with the best-inforuicd • 

European inhabitants with respect to the means by which this measure could be accom-* 
plished, and to reporjt on tlie subject for the ordei*s of the Governor-general in Council. 

• . . • 4 • A plan 


; * In 18tX> the settIcmenU of IMnco of M'lilos' Island, MoUcesa and Hingapore, which before wei*e incorpo- 
latsd under a sA^arate government, w*cre annexed to the Pr^ideney of Ben^. v 

t It appears from the President's minute, April 1820j tiisf a duty was cmlected on tile value paid fi>r the lb. p. 454. 


t it appears irom tne rresiaeni s nii 
slaves registered. 

. 1 In the case decided, it was proved, 
hdlh pareiits of the individual claimed i 
that the party was bom on the island. 


in the opinion of the priding judge (thie lieutenant-governor), that 
IS a slalr«' worn siaV 0 raident»^^^ the'islandj and it i» to be imeircd 
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Ib. p. 437. 
ib. p. 440. 

lb. p. 440,444. 


r 


lb. p. 446 to 448. 


Ib. p. 421. 

Ib. p. 422. 
Ib. p. 450. 
Ib. p. 427. 

Ib. p. 449. 


A plan for the abolition of slavery was proposed in November 1805, by the late lieutenant- 
governor ; but the consideiation of the subject was not prosecuted by th;|i mvemment until 
their attention was called to it by a letter from the Court of JJirectors, dated February 1807, 
in which they observed that as tlie toleration of slavery could not be neoessary at Prince or 
Wales’ Island, where the population was already extensive and daily increasing, they con- 
sidered it a subject deserving of ^rious notide, an^J directed that eyery means should be 
resorted to for enecting its immediate abolition, provided the ]>ublic interests of the settle- 
ment were not inateviully injured ; but, even in that case, they conceived, that an early period 
might determined upon for the entire emancipation of slavery, .after which, it ought by 
no means to be toleratea. ^ ^ 

Upon these instructions, ttie local government gave earnest conilderation to the subject. 

It was at first in contemplation to abolish slavery immediately, converting the existing 
slaves into debtor servants, under an obli^tion to work for their masterS till the debt 
charged upon tlicm a^ the price of their Freedom should be liquidated. But objections 
having been made by the native holders of slaves, a committee, composed partly of Euro- 
pean gentlemen and partly of natives, was appointed to consider those objections, and to 
report the measures that appeared to them best calculated to effect the object ii> view. ^ 
The majority of the European gentlemen of the committee concurred in recommendipg 
the immediate and positive emancipation of the slaves, and the conversion of the slaves, 
as before proposed, into debtors* to their masters, for a certain sum respectively, to be 
fixed at a rate so moderate, that a debtor wishing to leave his master would not be likely to 
have any difficulty in procuring the loan of the amount from another, on a bond for service 
to him, or by contracting to perform some work, on ^iCconnt of which he might receive that, 
amount in ad vaflee ; with a provision, in tIie*caSb of the debtor remaining in his former 
master’s service, that a certain sum should be credited to him monthly, and written off from 
the amount of his debt. 

The Mussulman members of the committee, however, objected absolutely to the eman- 
cipation of slaves. 

Their objections, as stated by the European member of tlie committee who dissented 
from the recommendation of the majority; were, — 

1st. That the abolition of slavery would interfere with their religious customs, par- 
ticularly regarding their women, and that Mussulmans might as well be ordered to 
wear hats (their own words) as bo obliged to emancipate their slaves. 

*2d. That it would interfere with Ihc whole of their domestic arrangements, inas- 
much as it is not customary amongst Mussulmfjtis in Malay countries to order or exact 
from a slave debtor, or from a person receiving daily or monthly yvages, that kind of 
‘ domestic labour which they can exact from a slave. 

3d. That when they settled on the island, they did so on the faith and implied as- 
Suranc;^ that their customs and usages would not be interfered with. 

Considering the grounds'of these objections, gnd cautious of ii/cerfering in the domes- 
tic arrangements and customs of the various native inhabitants who had resorted to and 
settled on the island, on the faith that such should not be interfered with,” and a{Vprencnd- 
ing that to deny them those domestic privileges whicli, though not openly allowed, were 
tacitly admitted elsewhere ” in India, ** would lend materially to affect the population of 
the island, by discouraging the general resort to it,” it was thought by the government to 
be inexpedient to proceed at once to emancipate tlie slaves ; and it was resolved instead to 
make a regulation, prohibiting the future importation and transfer of slaves, and declaring ^ 
that children born in bondage, after its date, should be free, fifrthcriproviding, thut^ slaves 
might be transferred as slave debtors, and authorizing the magistrates to liberate slaves kept 
for prostitution, and slaves treated by their masters with inhumanity or cruelty. 

On the first establishment of the settlement, the government of Bengal liad ordered 150 
Caffrest to be sent from Bencooleii for the purpose of clearing and cultivating the countiy. 
These Caffres, it appears, were slaves. Many of* them were liberated immediately, as being 
unfit fur work, provision being made for their maintenance by an aJlotment of land, and by 
continuing to them a small proportion of their former allowances, ’fliose who temained 
were emancipated in 1 S08, the government providing for the subsistence of the infirm and aged. 
Ibe children bom in the island, it appears, t[ie first superintendent promised shouVl be free. 

In 1813, a further step was taken for th^^prevention of the importation of slaves, by the 
publication of the Slave Trade /\,ct, 51 Geo. 3, e. 23. This was done by order of the GoveV- 
nor-gcneral in Council, who directed at the same time that proper nT«csures should be 
adopted for giving effect to it. 

In 


* A custom and usage, was said, inimemorially sanctioned and prevalent in the Malay countries and 
in this island since the formation of the settleflient.” • 

In Crawford » '' Indian ^icliipclago” it is stated tlmt a wnall class exists evciy where in the Arcfajpclaffo 
^called in the native lungiiafecs, “ These are people who either volunturH^i or by the laws ufthe 

. 4. .. ^ 



^ ^ ^ ^ _ jkit^ ofwrvitudc,andp. 205, Slavery in India, 1828. 

t in Marsden s ** Sumatra the ilbgro slaves or ColmH lieJonging to the India Company at BencooleA tee 
mentioned and described as a class of people eminently happy above all others on earth.” are 

well clothed and fed, and supplied with a proper allowance of liquor; their work ik by no itaeMS severe.’* 
Imve no oce^sion of euro or anxiety fertile past or ftiturc.*' ^ Siheo they wore fimcarri<^^el^,trom 
different parts of Amea find Madagascar, to the present hour, not so much as the rumour of dlMnrbWe or 
discontent has ever been known to proceed from them." It is inentioned in a letter from the actimr rc^dent 
At Fort Marino , dated 2 September 1812 (Siafrery In India, 1828,^8^ 283^ that fhs slavA df tholiompiay 


were at liberty to purchase their .fr^om at^ftaced rfa; 

dollars for each buy or girl. 


ho Comp^oy 
each hum br .womkn, ttdA 




\ 



imi/ATING TO SLAVERY IN THE EAST INDIES. 


109 


In tsaoy ihb attention of the local govcmTnent having been dmwn by a petition from Slaveit in India, 
ctitain Mahomedan inhabitants of the settlement, tora consideratfon of the customs relative 18.3^, pp«45& to 
to slaves and slave debtors, whioh had prevailed amongst them since the abolition of the 455. 
slave trade, the President in Council recorded a minute on the subject, in which he statcKl that 
abuses on the part of masters of debtor servants had come to his knowledge, which rendered 
him desirous of proposing regulations for th*e purpose of protecting and ameliorating the 
condition of this class of people, and of pseventing a usage sanctioned by government from 
becoming a melons of perpetuating and extending all the evils and horrors of slavery only 
under aoifFerent appellation. 

Those persons, hiasaic]^ who possessed debtor servants on the» island “ are often inclined 
to look upon them as in a state of unconditional servitude,’^ and consider mere mainte- 
nance as an equivalent for the labours of the servant, and seldom look upon the sum origir 
nally advanced as hfFccted or reduced in any degree by his services, wnatever may luive 
been their fruits or their length.” “ The practice, as then allowed, w/s also,” he observed, 

liable to many other serious abuses. Children and minors may be transferred as debtor 

servants by people who have perhaps kidnapped them at the other islands. ITiey may be 
transferred b/ their parents upon the payment of a trifling sum without any compact as to 
the •nature, cfegrec, and duration of the servitude, and be thus placed in a state little short 
of absolute slavery. Further, the ends of the parents on such occasions may be directed 
to their own advantage and not to the benefit of the children.” And young women may 
be thus delivered over to the absolute disposal and caprice of a private master, and their 
labours coiA^ertcd into the m*eans of gratTfying his lust or avarice.” 

* The following are the regulations he propDse<>: — * ^ 

** 1. All contracts or papers binding persons to serve in the capacity of debtor servants^ 

'shall be acknowledged by the contracting parties respectively before the magistrate; shall 
be drawn out^n the English aifd Malayan languages ; and, after being regularly numbered 
and set down in a register to be kept at the police-office, shall be delivered to Ihe master 
and gefvant, stamped with the official seal of the office. 

“ 2. The contracts or papers so registered shall specify, as far as possible, the nature and 
degree of the scM vice to be performed by the debtor, and always fix a definite term of ser- 
vitude, with tlie sum which shall tend towards the monthly liquidation of the money 
advanced to him or*lier. These articles to be determined by the contracting parties 
before the magistrate, %vho will of course regulate and control them according to reason 
and Justiee. • • • 

^ 3 . No youtfibf cither sex under the age of 14 years shall be deemed competent W 

enter into a compact for future services, unless with the consent of persons who pi*ove 
that they arc authorized by nature or law to contract for him or^ her ; and that they a.re 
eng^jng such youth with a view to his or her benefit, and not ta that of their own ; and 
no minor’s term of sorvifutle shall be engaged to extend, if a male, beyond the period of 
his attf^iiiing the age of 21 years ; or, if a female, beyond the age of her marriage; wdien 
such persons will be at liberty to renew their engagement, or otherwise j)rovide foi 
themselves. ^ 

** 4 . In the case of females so bound or apprenticed, their contract or debt shall be 
immediately cancelled by the magistrsite in every instance of its being subsequently proved 
before him that the master has cohabited with her, or that he or her mistress has been in 
manner acc(‘ssary to her prostitution ; such master or mistress will of course be fujrther 

• punished according to taw. * 

• 5 . WhAever it shall be proved to the satisfaction of the magistrate that any debtor 
servant has not been provided with proper food, clothing or habitation by the master or 
mistress, or has been otherwise treated with inhumanity or cruelly by him or her, the con- 

^ tractor debt of such servant shall be immediately cancelled, in addition to such other punish- 
ment as the magifltrate may legally inHict on the master or misticss. 

6. In the case of the death of the master or mistress, the debtor servant shall have the 
option of repaying to the estate such sum as the magistrate may conceive equitable for unex- 
pired services, or serve out the remaining period with the executor or legal representative ; 
and no sufch flebtor servant shall, without his or he/own consent, be removed fruiu the island*, 
or l|p transferred to another person by his master or mistress, unless the terms of his coin 
tract included such condition. * 

** 7. The children of all female debtor servants are free ; but if the father or mother be 
unable, and \he master or mistress of the female servants undertake formally before the 
niagii 
child] 

incurred in their maintenance/ 

8. If a debtor servant fails toTserve his or her master or mistress itith fidelity, or has 
become neglectful fioA improper or vicious habits, or if he or she occasjons any detriment 
or injury to his or her mistress, the magistrate, on such being proved to his satisfaction, shall 
punish him or her in the same manner .as the law provides in the case of a common servant 
so oiiending. ' * 

** 9. The above regulations shall be translated into the diffierent native languages, and shall 
be fidyrays read at the police-office to all persons contracting for services before the papers 
are signed and sealed.” 

Tk^ rales were formed into a regulation, and .we presume that they, are still hi force 
witk Inspect to (lersons belonging to the island. The importatibn^ of persons to be engaged 

262. y , ‘ 03 in 


luie, ana me master or mistress or me lemaie serwius uimurLaKc loniuniy ucune tuc 
gistrate to support such otlspring, thew shall be entitled to the gratuitous services of the 
ildren so supported, until thc^ attain* the age of 10 years, as a recompense for the expense 
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in service under such contracts would appear tp be prohibited * under the.proclamat^ipn 
orders of the government of Prince of Wales* Island, Malacca, and Singapore, which will 
be noticed below. 

With respect to persons already slaves, a question appears to have occurred to the govern- 
ment when considering the state and condition of the delbtor servants in 1820, how they 
should be regarded and dealt with by the ex^cutiv^ authorities, remeniberiiig that a Bri- 
tish court of justice, which had entire jurisdiction over the*islana and its dependencies, 
could pever recognize such a being as a slave, and that the government had not the power 
of framing express regulations concerning slavery.” This difficulty, the governor was of 
opinion, could only be obviated by suggesting to the mag^trate to regard persons brought 
before him as slaves undei^thc denomination of debtor servants, ”#un(I^o apply the regula- 
tions for that class, and the principles on which they are founded, to such persons and their 
owners as far as circumstances will admit: *‘of course,” he observed, this arrangement 
could not have operation on any person who was not actually registered as a slave before 
the publication of the order prohibiting their importation; and it should be a standing rule 
with the magistrate to afford to all slaves brought before him the liberty of redeeming 
themselves by paying to their owners a valuation regulated according to their relative age^" 
condition and length of service.” 

From 1820, therefore, it would appear that slavery has not been recognized as a legal con- 
dition in Prince of VVales^ Island. 

In Low’s account of Penang, published in 18:1(5, it is observed that, in 1820 the Honour- 
able Mr. Phillips, the governor of Penang, by humane and just regulations; paired the way 
for the speedy ejctinction of slavery. This was chiefly effected by taking, as a stepping-stone 
to the final oBject, the system, then co-exisfing vith slavery, of selling service, or the debtor 
system, as it is here called. When at length slavery was abolished by Act of Parliament,' 
the system alluded to remained under the wise restrictions which had been established, apd 
it still continues to operate, but with diminished strength. • 

The autlior remarks that debtor servants, especially men, are indolent and improvident, 
and the worst of labourers; still the settlers, from long custom, do not yet seem qu-itt^ sen- 
sible of their inefficiency. • 

As a system of labour, he observes, it is ex^)ensive, dangerous and demoralizing; it 
fosters idleness, and represses honest ambition. The value of such labour can scarcely be 
put on a par with that of convicts. The system, he adds, seems already dying a natural 
death. 

Province Wellesley, the tract of territory on,, the peninsula, dependent on Prince of 
Wales' Island, wc understand, is governed by the same laws and regiilt^ious as the island. 

The superficial extent of this tract of territory is estimated at from 120 to 150 square 
miles, and the population at upwards of 47,000, It lies within the jurisdiction of the court 
ofjudicature for the Sttaits' settlements. 1‘he principal assistant there for the time being, 
independent of his political and executive duties, exercises the fucictipns of a magistrate, a 
commissioner of tlie court of requests, police sii|>erintendeut, coroner and collector. 

We learn from Mr. W, II. Young, who was lately employed as coininissioneii to* inquire 
into the condition of the settlements in the Straits, that though slavery is equally contrary 
to the law in this j)rovince as in the Island of Penanjj, yet there isloasou to believe, that, 
owing to the vicinity of the Siamese territory, upon which it borders, there am in fact some 
persons held in slavery illicitly. 

We find that in 1828 the attention of the local authority at Penang was drawn to«,thc 
importation of about 8() persons from Pulo Nias to be sold as slaves. The law agent wif^ 
directed to prosecute the Chinese concerned in this slave-dealing at the next scissions of 
oyer and terminer, but the grand jury ignored the bill, probably from tlie defect of evi- 
dence ; and, as observed by the Court of Directors, the interference of the goveuiment pro- 
duced no efi'ect beyond the liberation of the slaves. 

The government communicated with the iiUval copnnander-in-chief on the subject, ^and 
requested his co-operation towards suppressing this traffiic ; but, he consiclered the authority 
placed in his hands much too circumscribed to enable him to afi'oid any aid towards the 
effectual prevention of slave-dealing in thesci seas ; for unle^(k a vessel be under the British 
flag, or the most positive proof be adduced that she actually belongs to a suL^ect or sub- 
jects of bis Majesty, or to a person or ])evsons residing within the dominions dr i^ttleinents 
of his Majesty, or under th^ government of the East India Company, and is hinasjide 
engaged in the slave trade at the time, he could not, during a pericHl sanction her 

being brought to for examiiiutioii on the high seas (much less for deteiitiou)| or within a 
league of the territory of any powertii amity with his Majesty.” 

Malacca. • • ^ 

The settlement of Malacca was taken by the British from the Dutch in 1795, and, no 
cession having taken place during the short peace after 'the treaty of Amiens, remained in 
our possession up to August or September 1818; fram that time till April 1825 it was 
subjc.ct to the Netherlands government; it was then transferred to the British governmcitt, 
under which it has since liemained. The subject of slavery at thi's settlement was fully 
investigated by the local government in 1829, and (|ie results of the investigation were thus 
recorded : It appears Siai slavery has existed at this settlement from time immemorial; 

i. that 


* It seems, however, from the information wo have obtained from Mr. W. Young, that Uw 
not unuerslooa to apply to Clunoue. 


is 
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that the slave trade, that is, the importing and exporting of persona to be dealt with ns BENGAL, 
slaves, ceased in the year 1^13 ; that local slavery Ims contmuea*iip to this time ; that dis- 
putes between masters and slaves have always been settled, while the place was under 
Netherlands authority, by the fiscal, while under the British, by the rcsiacnt or the police 
officer.' Slaves misbehaving have bfeen punished, absconding slaves have been returned, 
and masters ill-using slaves ^have been also punished by fine or otherwise, as the ease 
required. It moreover^ appears, that in consequence of a proclamation of the Governor- 
general, Bc^on yandcr Capellcr, a registry df slaves was opened in 1819, another^ October 
1822, and' 'a third for the insertion of transferred slaves from other settlenieuts ; and these 


several registers contain us follows : — 





1st. Men - 

- 

- 

- 657 


Women 



- 680 


Children 

- 

- 

- 16.5 

1/102 

2d. Men - 

- 

- 

39 

Women 

- 

- 

29 

6S 

3d. Men - 

- 

- 

6 


Women 

- 

- 

• 6 

12 


^ It ftirther appears that an agreement has been signed by certain of the principal inha- 
, lytants to declare all children born of^slavcs after 1819 to be free.” # * # “It 

^follbws, from an attentive consideration of All these papers, that the only persons coming 
in any way under the description of slaves are those surviving whose names are inserted in 
^the above registers to which no addition has or could be made since the date of cession. 

Under all thpse circumstances*, the Governor in Council has detennined that the practice 
heretofore enforced in respect to all those whose names are found in the registiy shall, as far 
as rqptfl with him, be continued, until a full and regular judicial decision can be obtained 
on the general quest ion, how far the state of slavery tan be tolemted at this settlement under 
the existing laws of the British Government, — a question which theCjovernorin Council does 
not consider himself competent to decide.” 

It appears that, some time after, a judicial decision was passed on the question by the Slavery in India 
court or qiiart<*r sessions, the Governor being ex ojfficio president. The following is the 1838, p. 236. 
judgmen^delivered by the presideyt: — , ' 

“ Since the qileatiop ot* slavery was last before this court, I^ have attentively considered, 

• the subject, referred to Acts of Parliament and other authorities within my reach, and after 
the most attentive revision of the whole,! am of opinion there is npthing either in the Act 
of Parliament by which Malacca was put into the ])osscssioii of the East India Company, 
nor fh that by which^thc^creation of a new C9urt of judicature was authorized, nor in the 
letters patent themselves by which the court was constituted, which appears to me sufficient 
to takc^iw;fy any right of property in a slave which any Dutch inhabitant may have had 
before tiic cession, and even the Act of 5 Geo. 4,c. 113, s. 13, recognizes and protects existing 
rights of property in ^aves. 

“ I am further of opinion, that in all cases relating to slaves standing on the registry at 
the time of cession, this court is bound to adhere to the laws, customs and usages in force 
regarding them, until those laws may be changed either by his Majesty in Council, or by an 
^^Act of Parliament. M^ilc this court, therefore, will protect all slaves from ill-treatment and 
iinpvopcf uss^e on the part of the*masters, they must, at the same time, enforce due obedience 
on tlie part of the slave, and, in respect to the return of absconding slaves, follow exactly 
the course established under the Netherlands government, and hitherto observed.” 

Ig the meimtime a reference had been made by the local government to the Governor- 
general in CounQiJI, who took the opiiyoii of the advocate-general on the question, whether 
slaves registered under the preceding Netherlands government are to be considered still in 
a state of slavei y, since the transfer of that place to the British authority, and the establish- 
ment of an English court of jultice there.” 1 o this question the advocate-general answered, 
that, in his judgment, ** those persons who were slaves, and entered as such in the register 
under ihe’govi'rnment of the Netherlands, are legally to be considered in a state of slaver^ 
sin<ib the transfer of th*at place to the British authority, and i]}e I'stablishment of an English 
court of justice.” Jike Governor-general in Council coiisklererl this opinion to be conclusive 
and satisfactory on the question referred, and desired that the government and the local 
authorities should be guided by it until a diflerent conAniction should be put on the law by 
a higher authority. • * . . 

Thus the executive and judicial autfiorities arrived af the same conclusion, and agreed in 
recognizing the legitimacy of tne slavery existing before the cession according to tlie registers 
of the Netherlands government. ' • * 

But previously, at the instance of the Governor, the inhabitants of Malacca (the principal ibid. p. 23C. 
of whom had agreed in 1819 that all children born of slaves after that period should be 
ft^e) had held meetTngs to take into consideration the beat* mode for abolishing slavery 
entirely, •and it was foally resolved at a/neeting assembled on^the 28lh November 1829, at 
which deputations of natives were present ; viz., five, persons on behalf of the Portuguese, 
five ^isons on behalf of the Chinese, five persons on behalf of the Mi|layg, and five 
persoqp on behalf of the Chooliats, that slavery shall not be recognized in the town and 
territo^ of Malacca after the Slst December 1841,” which resolution was formally reconied 
and Signed by the parties. • 

' 262.' • 04 When 
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When tlie subject of slarery was under discussion at Malacca, the attention of goveri^ 
ment was drawn to the practice of dealing in slave debtors ; art inquiry was therefore insti- 
tuted for the purpose of ascertaining the nature of this traffic, and the terms of the engage- 
ments by which the debtors were bound. For this purpose queries were sent to the resident 
councillors of Malacca and Singapore, and to the- eupehnteudent of police at Prince of 
Wales* Island. * . 

We have had access only to the answers from Malacca, whibh are contained in the volume 
of pap^ 6n slavery printed in 1838 ; but the general result of lift inquiry is stated, in a 
minute of the Governor, in the same volume, as follows : “ The reports iioV received fully 
explain the general nature of the system, and establish the following ^cts : that tho^ practice 
of importing slave debtors'clandestinely still conUnues; that ueAons so imported are pro- 
cured by nakhodas of Prahus and other native vessels from the adjacent islands, mostly 
from Bali ; that they are procured exactly in the same manner as regulaasliives, by purchase 
money, or goods in tarter ; that they are frequently the captives taken by the pirates ; that 
they are imported to all intents and purposes as articles of trade; instead of the ampunt 
payable being stated at once, and openly avowed as their price, it is represented as a debt 
due by the slave debtor to the importer, and on payment of that sum the debtor is trans^ 
ferred ; biit it does not appear that (excepting (jhincse) the person so transferred has any 
voice in the transaction, pr even knowledge of the terms of tranfer, but considers him or 
herself as a slave to all intents and purposes.” 

With respect to Chinese emigrants, the Governor had previously remarked, that in this 
ease the transaction was a mere voluntary contract for labour for a given time ; ^heir labour 
for a year being.disposed of on certain conditions, hbd the amount paid as passage money 
to the master of the vessel who brings them.^ Th6 transactions, he observed, were at Pen&ng 
regularly registered in the police-office ; and, considering tlie character of the Chinese, he 
thought there was not much danger of abu^. With respect to others, natives of the 
adjacent islands, the practice conducted, as above explained, he considered ip be actual 
slave-dealing, subjecting all (toncemed to penalties of the law,** and he thought it would 
be the bounden duty of any magistrate to bring every case that came to his knowledge 
before the criminal sessions, and to commit all concerned for trial. 

He conceived that the government was bound by every obligation, legal as well as 
moral, to put down a practice which, however conducted in form, is in reality slave-dealing 
forbidden by law, and the continuance of which must carry with it a continuation of all the 
horrors induced by it in other places, as exemplified in the case of African slave-dealing, 
the encour^ement to wars for the purpose of milking cfiptives for sale, and in tjiese seas 
fiven the piracies which it eqcourages, slaves being often tne principal objet^ts in view.” It 
was accordingly ordered by the government that a proclamation should be published, 
declaring the practice of importing and employing persons under the denomination of 
slave debtors,” being ^^^n reality only a cover to actual sla^p-dealing,** to be an offence 
against the Act 5 Geo. 4,*c. 113, and notifying ^Hhat all persons *tiffeiiding in this reSpect 
would subject themselves on discovery to the penalties laid down in the Act.*’ 

With regard to persons who had been already imported and disposed of as sls^’e debtors, 
and were in the service of individuals, the Governor observed that there could not be a 
doubt that all so situated are ip$o facto free, and that no one could from such a transaction 
establish any legal claim to their service against their consent ;** but he thought. any direct 
interposition of government would be obiectionable.’* “ So long as the servant was well 
treated by the master, and satisfied with his condition, there could be no moral reasou or 
call for interference ; on the other hand, when parties were iH-used and dissatisfiedj thejr 
would find their way to the proper tribunal, the magistrate,** who would doul^iles^ annul 
a claim founded on no better title than the sale of an imaginary debt, said to be due to a 
nakhoda, witliout either the knowledge of or admission by the party transferred.** The 
release of one so situated would be followed by the application of others who felt the dpsire 
to be released, and had the means of deriving subsis^nce by their own ^free labour. The 
admitted claim to release would probably secure to many such ^treatment from masters as 
would prevent too numerous appheations.” For these reasons the government was content 
with adopting the means witliin its power for preventing tHe further importation of slave 
debtors, without interfering directly to change the condition of those actually^iu that kind 
df service.' • * 

We are informed byMr. ^oung, that he believes that the prohiBition above mentioned 
is enforced with respect to natives of neighbouring countries, but is noijyidetetood to apply 
to Chinese, who are still commonly imported under contracts to work out the .cost of their 
passage. * 

^ Singapore. • • 

We have no particular information regarding the settlement of Singapore ; but, US ft was 
established in 1820, long after the abolition of the slave tr^e byiActbf Fariiameht, im 
slaves could be inteoduc^ there legally ; and, as the island was previously inhabited only by 
a few Malay fikhermen, it may be presumed that none were found there. 

We suppose that the system of stave debtors up and prevailed at Bus settlem^, as 
well as at Malacca and Penang. % • 

But since 1830, under the proclamation of the Straits government already notibe the 
mportation o2 slave debtors has been prohibited as well at Singapore as at Malaoea sand 
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MADRAS. 


PRESIDENCY OF .FORT ST. GEORGE. 

Im treating of the provings under Vie presidency of Fort St. Creorge, it may be con- 
venient to follow the division of the country observed by the Madras board of revenue, in 
their ininute dated 6th January 1818, in which there is a report upon the condition of the 
labouring clasps, an^ particularly of the slaves employed in agriculture. In this arrange- 
ment the districts are clitbsed with reference principally to the litnguage of the perale. I'he 
Arst division, called by the board Telingana, comprises the districts in which Telinga is 
spoken, viz., the five northern circare, Ganjam, vizagapatam, Raiami^ndry, Masulipatam 
-and Guntoor ; Palnad and Nellorc, composing the collectorate of Nejlore ; and Beilary and 
Cuddapah, commonly called ** the ceded districts.” The second is the Tamil country, 
Vrhere Tamil is the prevailing dialect, comprising the districts of Chingleput, North and 
* ‘‘South Arcotf Salem,* including the BaramanI,* Coimbatoor,* Maduia and Dindigul, Tan- 
joi^, Trichinopoly, and Tinnevelly. The third comprehends the districts of Malabar and 
Ganara, on the western coast of the peninsula, in which the Malayalum and Toolava are tlie 
vernacular dialects. 

Intheabcn^ minute the board of revenue stated, that ** throughout the Tamil country, 
as well al in Malabar anif Canara, firf the greaterf part of the labouring classes of the 
•pg>ple have, from time immemorial, oeen in a state of acknowledged boyda^e, in which 
» they continue to the present time.*' ^Mn Malabar and Canara, where the land is very gene- 
^ rally divided and occupied as separate and distinct properties, the labourer is the personal 
^ lilavcrof the proprietor, and is sold and mortgaged by him independently of his lands.]: In 
the Tamil country, where land is of less value, and belongs more frequently to a community 
than to an individual, the labourer is understood to be the slave rather of the soil than of its 
owficr, and is seldom sold or mortgaged except along with the land to which he is attached. 
But in Telingana, where it is difficult now to trace the remains of private property in the 
land, this class of people is considered free.*’^ 

Telingana. 

Entertaining^ this notion of the general freedom of the actual tillers of the soil in tlie 
districts which* tifiey designated as* Telingana, the board excluded them from an inauif^ 
which they directed to be made by tjie collectors in Canara and Malabar and the Tamil 
eountry, in order to obtain more minute and satisfactory information respecting the relation 
of^stcr and slave, particularly as to the powder of the master over the person of his slave, 
ana the liability oS tlih latter to be sold independently of the land, and other particulars 
incid^it to his condition ; also as to any rights or privileges the slave might be entitled to in 
virtue of his condition, wdiich information was called for with a view to affording some relief 
to the slaves by leg^lative enactment. From this omission, there is not so much infor- 
mation on record relating to slavery in this part of the territory of the Madras presidency as 
there is for the other districts, being chiefly contained in the answers of the district juclges 
and magi.strates and of the superior courts to the queries of the law commission, circulated 
^ i?f 1835, which were framed with a part icular view to the prepamtion of the peual code ; and 
in the^nswers of samd authorities to a reference made to them in 1B32, on the expe- 
diency of introducing into the*Madras code a regulation containing provisions similar to 
those of Regulations X. of 1811, and HI. of 1832, of the Bengal code, relating to the impor- 
tation of Slaves, and their removal for the purpose of traffic from place to place within the 
British territories. 

The board ofrrevenue supposed that in former times slavery may have been as prevalent 
in the northern as it is ncfw in the southern and western provinces ; and the same circum- 
stances that reduced the lapdiord of Telingana to the situation of a landholder may have 
tended gradually to weaken the power he possessed over his slaves, until they finally became 
altogether •emancipated from his authority.'' find, however, that slavery is not so 

entirely extinct, in ^he northern circars at least,* as they understood it lo be. 

* In a statistical report made by Mr. Russell (late member of council at Madras), while 
collector of Masrittatam, in 1019, he stated that fur greater proportion of the more 

substantial 


• The board of revenue oliscrvc^tluit in qonte detached pnrt.sof SaJein, Baramabi, Coimbatoor and Bcllary, 
the Canarese is spoken. This i^'ises, they it?niork, from thei^ districts comprehendinc: part of tlie ancient 
Idi^doin Qumatapa; but the Einidl extent of our territoiy in wliich Uiat language is spoken renders it 
unneoessfl^ to class it separately from the rest. 

f Note by the boarf of revenue: ** It is orly the greater part, not the whole of tlic labourem in these •< 
icountries that are slaves ; many of them arc also fit^.** • 

1 Note by tho lioaid of revenue : '' As it is not the interest of the landlonls in Malabar and Canain to 
sell the slaves who cultivate their lands, they usually dispose of the increasing stock only for which they 
have n^ immediate use ; but their power to (yspdsc of all tlietf slaves independently of thdr Imiils seems to be 

note tHb board remarit, that ‘‘ in Telingana a labourer cannot remove from one vfilage to another 
penditt engagements whioK he haanotfuifiikd; but he. is free to make his own tprms, and. per- 
forming the imgagements into which he voluntarily enters, becomes again the mader of his own labour. 
It is behoved, however, that thp labourers in TelingHua generally remain in the same village, andattadbod 
to Hio same family of the ryot, from gepcratioil to geuerptlom"* , 
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substantial ryots have slaves, or rather they have men whose families have been in the 
employment of their ancestors from time immemorial, and whos^ services they have a ri^ht 
to enforce.” He adds, however, ^Hhat the general acceptation of the name under which 
they pass is little applicable to their actual condition. The work of the Indian bondman is 
not the forced labour of compulsion, but the willing •exertion of one who looks up to his 
roaster as his hereditary protector, and who toils a^cTieerfuIly for hif allowance of grain as 
the temporary labourer whose assistance is hired.” 5 

The feting magistrate of Masulipatam, in 1833, gave a more pafticular account of the 
slaves in that district, by which it ajppeum, that, besides those in the service of the ryots^ 
called “ Pauliiloo,” being those alluded to by Mr. Russell, there are twg^ther classes ; one, of 
which the males are denomihated ** Khasalpo,” and the females " Aauseeloo,” in the service 
of zemindars, and other considerable persons of the superior Hindoo castes, including 
l^mins ; the other, in the service of WTussulmans, the males called Ghoolams,” and the 
females Baundics.*' ^Those attached to the ryots are said to be of the Paria caste ; their 
masters give tliem a daily subsistence for from five to seven months in the year,* and allow . 
them the enjoyment of different kinds of emolument deducted from the gross produce, undef 
the head of “ Kareezooloo.” '' Foi the rest of the year they maintain themsdves by otber^ 
employments.” "The masters are not bound to feed their wives daily, but they hi^ve 
authority to make these wopen work for them, whenever they require them for sweeping or 
weeding their fields, or reaping the crops. The paulaloo anu their male children (at 
whose birth the master pays certain expenses) are riot to desert their masters. If they do, 
and go to a new master, the old one will claim thorn and receive them bacK, on payment 
to the new master of the expenses he may have bbSn at for their maintenance while witlv 
him.” " When a ryot mortgages his land toSinoflicr person, his paulaloo go with the land, 
and the person who takes the land in mortgage will, gladly take them, because he thereby 
gets persons to cultivate the land without the trouble of seeking for them elsewhere. Wlum ' 
the owner redeems his land, his paulaloo return to him along with it, but tliey ^re not sale- 
able.” It is mentioned as a singular custom, showing the authority of the masters over the 
cattle of the paulaloo, that when a cow or buffalo belonging to the latter produces -d hull- 
calf, the master takes it, paying for the produce of tlie cow four rupees, and of the buffalo 
two rupees, whatever may be the real value. 

The slaves in the service of the zemindars, &c., " men, women, and children, are fed and 
clothed by their masters,” who also defray the expenses of marriages and births among them. 
Should a khasa, or man slave, marry, he of course continues to be a slave, but his wife 
does not become a dausee. The male issue of laich marriage are, however, khasaloo, 
although the female issue .are not dauseeloo. The dausee, or woniari slave, never 
marries, but the cliildren she may bear are pll slaves. In short, all dauseeloo, and their 
children, and all khasaloo, whether married or ^unmarried, and the male offspring oi* 
married khasaloo, are sl&vcs, and live under the protection of those in whose service. Uiey 
were born, who must feed and clothe them. ".These masters nevcr^ell their slaves ; yet ia 
time of distress they give them leave to go away and seek their livelihood elsewhere ; in 
which case other persons of the same caste, wlio are able to afford it, take a priUe in pro- 
tecting these cast-eff' slaves, and so receive and feed them. But, should the fortunes of 
their former masters change again for the better, their new masters do not hesitate to send 
tliem back again on being demanded by their old masters, nor do the slaves refuse to return 
when so summoned.” " Their condition with tludr masters,” it is said, " is by no means 
bad ; their masters generally treat them with kindness, and feed them from infancy to man- 
hood. If they were to leave their masters, and seek a Iiveliho<Kl els^here, they cojild not ^ 
better themselves by serving other ])eoplc on monthly wagdfe, which, for this description of 
servants, cannot exceed four or five rupees a month, upon which the whole family of a 
khasa could not be maintained ; so that they never desert their masters, who will always 
continue to maintain them, unless they are reduced to the greatest distress themsalves.” ^ 

With respect to the slaves in the service of Miis^sulman^, it is observed, that^Salthough their 
masters probably would not scruple to sell them if they dared, .yet they do not sell tbein> 
partly from awe of the government, and partly because they know that such sale would not 
be held valid by the courts.” 

Slaves of all the classes, it is said, " can leave their masters at any time if (hej please, 
arfd no force can be uwid to recover them.^* 

In conclusion the magistrate pbserveu generally, that the persons denominated slavei^in 
this district might be more appropriately termed " hereditary servanlKi^” and that they 

appear to be bound to their masters rather ty community of interest than by any other 
tie or obligation.” lie added, that in* " time of scarcity, children are frequently purchased 
from parents who are in distress and unable to maintain theiii| and tliey are brougut up and 
used as servants, but they arc at liberty to leave the service of their purchasers when they 
please, and this practice may, therefore, be considered beneficial to the community, as suon 
* children would otherwise starve.” 

The reports relating to this district, which were furnished by the local officers in 1030^ 
agree witii the foregoing account. 

\ Qf 


* Mr. Russell estimates the sabsistQnce of two slaves for six montlis, at two seen of padBy jsaeb.per diem, 
to cost ltinii>ecs. He says, in explanation, "As tbefeos which the ^ot receives at mo thxedimfoor ale 
gfren to his slaves, and eonstitnte their means of support during a part of the yesr, 1 haveooh 
•ifttbKistsneo for cdx months only.'* From a table prepared by nim^ it offeon that tho ryOt’s.{ 

the lees alluded to amounts to four pel cent, of ihe gsoss luOdaco. . 
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'Of the other districts of the northern circars, tlie information we have found on this 
subject is Terjr scanty and indistinct. 

In the district of Hajahmundiy, which bounds Masulipatam on the N.E., the slaves, it is 
ittatedy form a distinct class. •They cannot be admitted by marriage into any caste with* 
out dishonourii^ the femily with which they become connected, owing to their degraded 
state/* as the offspring of notorious {testitution among themselves. But though they arc 
usually called slaves, .the term is not considered to designate them properly, for they are 
slaves only in jiame, their servitude being, it is said, perfectly voluntary, and cannot 
be coerced beyond the limitation of regular service with impunity.” 

In Guntoor, which adjoins Masulipatam on the south-west, it^is stated by one officer that 
** there is no slavery, in the strict sense of the word, but there are male and female servants 
attached to tbe zemindars who are designated as ^ slaves / ” “ they have been for the most 
part attached to their families for several generations, and their children look forward to 
.their continuing in the same employment. Whatever might have been the case formerly, 
the engagement has been for many years voluntary, and can be said to exist only as long as 
, the zemindar is willing to pay for their subsistence, and they lave no wish to change Uieir 
condition. The fact of their being slaves does not in any way exonerate the master from 
punishment for any offence committed against them, and no measure w^ould be taken to 
enforce the right of the masters to their service against their own consent.’" 

. Another oflicer observes, that “ there is a species of domestic slavery existing in the 
district,” but the individuals are cm||)loyed more as private servants than as slaves, and 
are never bought or sold, but have bikcn by the higher classes out of charity, to nre- 
%’ej^t their dying of want, and who provide th^m with food and clothing m •return for tneir 
seivices, which are exclusively domestic ; and in numerous instances they have been pro- 
moted to high situations under the zemindars and others for good conduct, and have become 
^CuItifWtors, subadars, &c.’* 

In Vizag;ipatam, slavery, it ’is said, is not recognized as legal by the authorities. It ap- 
pears,^ however, from the report of the magistrate, in 1832, that “ a species of dcjmestic ser- 
vitude* exists, improperly called ‘slavery. ” “The pei*sons so denominated ‘slaves’ are 
born in the family, in which they are clothed and led, but receive no remuneration for their 
services.” “-They are fully aware,” the magistrate said, “ of the protection to which the 
laws entitle them ; but being kindly treated they have no desire to quit the roof under 
which they have been born and bred ; wwe any ill-usage shown them, they would not hesitate 
to avail theuiselvcs of such protection.” 

In Gal^ijam, tjic most iiortnern\)f the •circars adjoining Cuttack, slavery is mentioned as 
existing, but in the “ mildest form*,” “ not likely to give cause for complaint,” “ except 
with respect to the slaves belonging to zemindars,” “who exert over them the most despotic 

{ ower, not because it is allowed by Taw, but because they are outjof the reach of the law.” 
u pne or two instances^it i.«?said, where slaves have succeeded iiuescapingoutof the zemin- 
dar’s territories, the/ have been protected, and the right of the rajahs to the person of the 
slave denied. The magistrate in 1832 stated, that some of the lowest caste of natives who 
have many children, and no means of maintaining them, give up one or two, perhaps, to a 
rich neighbour, and flpeeive in return money or clothes. The children are always well-treated, 
and are not bound to remain with their master if they arc not desirous of doing so. There 
are a few Miildrcn occasionally purchased in the district of Cuttack, and brought to the 
small pagoda at Ganjam, or Berhampoor, by the dancing girls of those pagodas, but they 
arfi treated with kindness, and are at liberty to return at any time they think proper. 

In the reports upo^i^thc olher^ districts of the northern circars, excepting Masulipatam, 
there is no distinct mention of agrestic slaves as a separate class. But we think that Mr. 
Russell’s observation above cited, with other remarks of a general tenor in the report from 
which it il quoted, was not meant to be restricted to the district, of Masulipatam. At any 
rate, when we find that agrestic slaves are common in that district, that in an estimate 
given in the srflifie report, of the costs of cultivation in different kinds of land and under 
difierent modes of culture^ the subsistence of labourers of that description is included as 
one of the ordinary chargeSt and when we consider how closely connected this district i.s 
witli the neighbouring ones, how similar are the customs and habits of the ryots, the tenures 
of land, and the system of agriculture, we can scarcely doubt that, in the contiguous parjts 
of^Rajahmundry and Guntoor at least, and probably more generally, the husbandry is 
mmnly carried on Ity a class of field labourers who arc in die same condition as those who 
are called slave^ln Masulipatam. And, indeed, the description of the slaves in Rajah- 
^lUndry, who are said to form a distinct class, considqfed to be impure, and, therefore, unfit 
4)r domestic service, leads to the inference that they are the same as the Paria agrestic slaves 
of Mtfsulipatom. • • * 

Of the origin of this condition of slavery, to which a particular class of the rural popula- 
tion is subject in Masulipatam, and probably in the neighbouring districts, if not throughout 
the northern circars, have not round any information. But seeing that the people su^ 
ject to it are of the Paria tribe, one of the two of which the great body •of agrestic slaves in 
the Tamil country is. composed, and to w^ich also belongs a large part of the slaves of 
Malabar, it is reasonable to suppose that it arose out of the sdme circumstances as in those 
TOuntri^s, and probably had originally fhe same character. 

Tbe }udg^ df the provincial court observe generallv of the seiTityde known by the name 
cf ^‘slavery in the northern circars, including, we apprehend, that which we |iavej|,usi adverted 
te, OB domestic slavery, that “ it may be consider^ a voltmtary subrnmion to Uie 

rpsa^oniberty for the assurance of a cei^in but undefined subsistience, comprehendecl in the 
> genial term ^ livelihood.’ It is an irregular system of servitude involving no loss of social 
rights, nor exposing the individuals to any other restraint than ordinary service imposes.” 
•262. ^ 2 This 
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MADRAS. 


Exceptiuiis, 


may be suiBciently correct aa applied to the condition of the slave of the ryold in flie 
villages, of those belonging to zemindar^ in the more settled parts of the country, employed 
partly in domestic services, partly in field labour and other* out-door vrork, and of the male 
domestic slaves in the families of householders in the towns. But we conceive that an 
exception must be made of the hill zemindariea, and that the remarks of the collector: of 
Ganjam, already quoted, as to the despotic power v^ch the clyefs inHhose territories prac- 
tically, though it may be unlawfully, exercise over their slaves (a^ perliaps over other 
servants}, must be taken as applicable to tliem dl from Rajahmundry to .Ganjam ; and we 
think the observation of the court must be understood with some qualification with respect 
to female slaves employed^ as attendants in the private apartn^nto^ in the families of 
zemindars and Mussulman householders, over whom, from our general information, we 
cannot doubt that a greater degree of personal restraint is exercisea than owsr any common 
servants. * 


Sale of children by 
parents. 

Self-sale. 
Exportation of 
slaves. 

Slavery in India, 
i8d8, p. ^86, el 
arv 


It does not appear that the right to the services of slaves, agrestic or domestic, has ever 
been the subject of civil action in any of the courts of the northern circars; and both are' 
exempt from sale. The law, it is said by the provisional court, is available tq such as fall • 
under the denomination of slaves in common and in equal degree as to all other classes,’* and 
in this position the district judges and magistrates appear generally to agree. 

The sale of children by tSieir parents, under the pressure of want, occurs in times of 
scarcity ; but such sale does not confer a right to their services against their will after they 
are of age to make a free choice. , , ^9 

We do not fin(\ any notice of persons passing froitf freedom to slavery by self-sale. ^ • 

We see that formerly a traffic was carried on chiefly by the French and Dutch settlers in « 
the northern circars, by purchasing children brought to sale by their parents in times of distress, 
or kidnapped, and exporting them by sea as slaves, to suppress which a proclamatkdA’ wsLaT 
issued by the government of Sladras in 1790, prohibiting absoliitcly any traffic iio the sale or 
purchase of slaves. This and other measures taken in concert with the French and Dutch 
authorities ‘appear to have been eflectual, and the practice seems to have been put down Ibr a 
long time. 


But a case has lately come under judicial investigation at Madras, from the evidence in 
Appendix XIV. which it appears that it has been partklly revived. In the Appendix will be found reports 
upon this case from the advocate-general and the marine police magistrate at Madras, and 
the magistrates of Vizagapatam and Ganjam. Tlie facts are briefly as follows : A brig, the 
Moydeen Bux, navigated, by natives, but under Kritish dolours, arrived at Madms from 
Galingapatam, in the Gaiijanr district, bound to Nagore, in the district of I’anjore, having a 
. number of children on board shipped at Galingapatam, The master-attendant having 

received information of this, and suspecting that the children were intended to be dealt with 
as slaves, ihstituted an inquiry as magistrate of the marine polibe, ^d eventually, upofi/the 
advice of the advocate-general, committed the liakhodah, or native conimandcr, and others, 
for trial before the supreme court, upon a charge of slave-dealing, in contraventipn ef the 
Act 5 Geo. 4, c. 113. 


The parties, it appears, were acquitted on the trial before the suprenib court on a point of 
form, m consequence of a verbal omission in the indictment. The number of children 
discovered by the police was 26. 

The brig Moydeen Bux was driven into Galingapatam by stress of weather, and remaiiibd , 
there during the whole of the south-west monsoon. At this tiifte a great scarcity p^vailed 
in Vizagapatam, the neighbouring district, and the people Vcrc suneriug the extremity of 
want, and ready to sell tlieir children for a trifle, or to give them away to persons who would 
undertake to subsist thorn. Under these circumstances, the children were obtaiAed by the 
nakhodah and his people, and there docs not seem to be any ground to suppose that tkey 
used either fraud or violence. There does not appear to have been any concealment 
practised, either in procuring them or shipping them, showing a consciousness of wrong oa 
the part of those concerned. ^ 

Indeed, as noticed in another place, the sale and purchase of children in time of (amine 
is declared in a late circular order of the Gqujdary Adawliit not to be an oflenc€ according 
to* the Mahomedan law, and, therefore, not punishable by the criminal courts. It is i^t 

f robable that the nakhodah and his people were aware of the penalty c^enounced by Act of 
Parliament for slave-dealing ; but it they knew it, they mignt still bell^orBnt that they 
rendered themselves liable to it, by the mere act of transporting by sea, from orfe place to* 
another within the same territory, children purchased by them, as allowed by low Jn a time 
of famine, whom they might have carried to the sam*e place by land without objection. * 

It appears that the Glioolia (Maliomedan) merchants of Nagore cany on a considerable 
* trade with the port of Bimlipatam, in the district of Vizagap&tam, where^ome of them usually 
Appendix *X IV. ^ reside, passing to and from Nagore occasionally. The magistrate of ^Hzagapatam states in 
his letter to the manne police madstrate, that it has been proved that these persons have 
been in the habit of procimng^children in that district and conveying* them to their Own 
country, their alleged object being to procure ebn^rts to their religion, lai^cars (briheir 
vessels, and slaves for domestic purposes. The same officer has inforined^the Jaw, com- 
^imon that he is, however, satisfi^^ that the practice of exporting children has ^e»i\ery 
bmi^, and tlAt the transaction which led to the trial at Madras arose^ fron* thfLveiy' 
peculiar circumstances of the past season.” He has also iThnSmitted to ihOtii copy of a 
letter , from the acting principal collector of Tanjore, stating, that, from the inqiiin^'^he 
has made, there appear no grounds to suppose that it is customary for native vessels to 

a bring 
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bring chtldfcaio the |>ort8 in that district for the purpo^ of disposing of them for domestic 
or other description of slavery/' . • • 

'^rhe lOagisttttte of Ganjam has also informed the law commission, that, having made 
diligent inquiry in consequence of the late affair of the Moydeeii Biix, All the information 
he has obtains leads to the belief that nothing of the nature of a trade in slaves has pre- 
vailed in this district fdir very many yeaA/’ With respect to the Moydeen Bux, lie observes, 
that ** the accidental arrival and detentimi of the brig at a time when extreme distress pre- 
vailed in the neighbourhood, appears to have afforded facility for procuring the children, of 
which the LubbieS (or Choolias) availed themselves ; but I do not think there is any ground 
to suppose that the vessel came expressly to the coast for any sqch purpose, or that children 
have in any other instances of late years been shipped from ports in this district.” He re- 
marks, that tho Lobbies of Nagore and the other ports to the southward are in the habit of 
adopting into theiif families children of other castes, who serve them as domestics, and are 
alsip employed in their vessels and generally in their commercial transactions ; and adds, 
q I have hud an opportunity of seeing something of the Lobbies in the Tanjore and Ma- 
dura districts, and consider them a very industrious and well-conductcd class, and I am 
disposed to tnink that in obtaining these children tlie people of the Moydeen Box had no 
criminal intention of selling them again as slaves for the sake of profit.” 

A case is mentioned as having occurred in the Masulipatam* district during the famine 
in ID 33, in which a part)^ was convicted ’Of having purchased or otherwise procured children 
for the purpose? of exporting them as slaves to the Nizam's country, and was sentenced by 
Foujdary Adawlut to imprisonment^d hard labour for three years. This case will be 
noriced more particularly in another place.* • * * 

Of the remaining districts comprehended by the board of revenAie under the general 
^sigj^ion of Telingana, Nellore, Bellary, and Cuddanah, it is stated by tlic local oi&cers, 
that in Ncllqpe, there is no shwery, although some few Mahomedans have domestic sei^vanls 
who were purchased by them from their parents in infancy, but who cannot be considered 
slaves,* as they are at liberty to leave their masters at their own will. 

With respect to Bellary and Cuddapah, which compose what are commonly called 
“ the ceded districts,” it is reported that no cases of slavery have come under the cog- 
nizance of the autliorities in those districts, and we see that it is stated positively by Mr. 
Campbell, who was Ibr some time collector of Bcllary, that " no agrestic slaves whatever 
exist there, and that the domestic slaves, if there be any, do not exceed 100 or 200 in a 
popujatiem of above 1,000,000.” , , 

We may here* remark, that in the country of Mysore, which adjoins these district^, 
agrcslic slaves are almost unknown. find no mention of such slaves in the printed 

report of tlie resident, Major Wilks, upon the statistics of that country; and Dr. .Bu- 
chapan appears to have found slaves employed in agriculture only in the district of 
Niiggur, which adjoins Canara.* It is worthy of notice also that there are no slaves in 
those parts of North A root, Salem, and Coimbatoor, which border on Mysore to the east and 
south, as will be seen below. 


It appears, however that under Tippoo’s reign, the children of thieves and highway rob- 
bers were made slaves of the government.t And an order;}; was passed by lippoo, for- 
bidding tlie* practice which had prevailed of tlie aumils and ollicers of government and 
other people purchasing and selling abandoned girls and orphan children,” and directing 
.that in future they should neither “ be sold abroad” nor lodged in the Deostans” (Hindoo 
temples^, but should ^ be cblle^ded together for government, ” “ and sent to the huzzoor ” 
(the seat of^overnmeut). 


. Tamil Cotmiry^ 

Comprising theTOistricts qf Chingleput, N. and S. Arcot, Salem, Coimbatoor, Madura and 

Dindigul, Tanjore, Trichinopoly and Tinnevelly. 

• 

With respect to the Tamil country, we have fuller information in the answers of the 
collector^' th the queries addressed to them by tlie board of revenue, in 1810, besides the 
renorta of the distriot judges and magistrates, and the superior courts, in answer to the 
queries of the law^mmisioti circulated in 1835, which Viriil be found in the Appendix, 
and in the answcR of the same authorities to the reference made in 183*2, adverted to in the 
preceding sbetion. ' . 

•We have also found valuable information in other reports, already in print, which are re- 
ferred to below in the places Where thhy ore cited. ^ 

Of the districts composing* this division of the Madras teiritoi'y, it appears from there- 
^ ports 

• 

.• CoLCubbon,' CommittiDniTiii Mysore, states in a late report (13 June 1840) that predial slaveiy Is 
found in the Alysope t^itopy only in the districts skirtinsf the iVcstem O^auts, and there to no great extent. 

f Tippoo’s Rcgolatioi^ British India .A^y^ecd, 

Art. fife. “ There am many korchy wars, tmcrcs aiid highway robbers, in your district : you are to find 
dim out and appftliend them, with tnoir women and children ; and liaving selected from them all die yourg 
boyeiad girls wno are want^i by government as you ^all pmvtdethem with d sidtoble alldwaiaceftr 
tbeir diet at dib rate of one 9eer of rice and one pice per day, One with another, and senft thens: wUh great 
^ uW cha^ of the kUlodv te dw hiwBoor." , 

tibffi Art.102.. , , . ! . , . , 

' • . m .' " .1^.3 ' . 
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porta that alaveiy does not exist in Salem and m Coimbatoor, it ia found in a few villi%es 
only, in the talook of Cardor, which adjoins the diatrict of Trichinopoljr, and that of Polai^ 
chy, which lies towards Malabar. In these parts, it is stated, there is a class of people 
who are serfs of the soil, and are considered attached to the estates on which their families 
have resided, from time immemorial, and ip mortgaging lands these people are always 
included with the estate.” / • * ' 

In all the other districts, slavery, principally agiestic, is found to exist, but in the northern 
divisioitfof Arcct the slaves are few, and are almost confined to the southern talooks, which 
are those that properly belong to the "Tamil country.” 

It was olwerved by Dr. Buchanan, in 1800, that in the lowerCiaT^ifUtic (Carnatic Payin 
Ghat), much of the laml is rented by Brahmins ; " but, like the Jews, they seldom put thek 
band to actual labour, and on no account will they hold tile plough. Their forms they chiefly 
cultivate by slaves of the inferior castes, called Sudra and Punchum Bundum. The Punchum 
Bundiim are by far the most hardy and laborious people of the country, but the greater part 
of them are slaves. So sensible was 'Fippoo of tlieir value, that in his incursions it was these 
chiefly whom he endeavoured to carry away. He settled them in many districjbs as farmers, 
and would not suffer them to be called by their proper name, which is considered opprobrious, 
but ordered that they should be called cultivators. The Punchum Bundum consist of 'four 
tribes : the Pariar, the Biihvun, the Shekliar and tlic Toti. I'he Shekliars dress hides, and 
from among tlie Toti is chosen a particular class of village officers. There are a few Mus- 
sulman farmers who possess slaves ; but the most mynerous clas^j is composed of (he different 
tribes of the Sudra caste. Some of these possess daves, but many of them cultivate thejr 
farms with then' own hands.” • • ® ^ 

In Mr. Place’s elaborate report on the land tenures of the district of Chingleput (Jagliiro), 
dated fith June 1790, we find the following siatcnient on this subject : " In fertile aad*welP" 
watered villages, the Mecrassee whereof btdongs to Brahmin^/', who, being forbid to cultivate 
themselves, must employ servants for that purpose, the labouring servants are for the most 
part Pariars, who can by no means acquire property in land ; and I have not yet met witli an 
mstance of their having done so. They rdeeive wages partly in money and partly in those fees 
which I explained iri my report of the 0th October 1795, called Calavassum, and, if not the 
slaves of the Meerassidars, renew their service every year. But the other class of servants 
are men of the Piillee caste, and either by custom or rule have an hereditary right of service 
under the Meerassidars, and are entitled to one-third of the share which tKe latter receive 
of the crops. The Meerassidars, in this case, receive the Calavaj^siim. Madrantiea affords 
q very curious example of the preservation and assertion of this right. Previous to the repair 
of the tank, it is not known how long the lands were uncultivated ;t but so soon as tl)is 
work was completed, the descendants of many familiiis who had formerly been the hereditary 
servants of the Brahmins^ claimed, and were admitted to, thuir inheritance, though in ^ the 
intermediate time they had taken up other occupation, and nnght%e cupposeJ to have for- 
got it The office constitutes the inheritance like many offices of the leutlal sysbyn. It 
might of course be relinquished by the occupant, who by that means broke the Succession; 
and, in failure of heirs, it rested with the Mcerassidar to appoint others or not ; but this also 
cannot be sold, mortgaged or transferred. " It may be nettcr to mention now than here- 
after,” he added, " one very striking resemblance that this country affords to* the feudal 
system regarding servants ; and as I could not possibly find w^ords that would so well de- 
scribe their situation, I shall beg leave to quote those of Judge Blackstoue. 

Under the Saxon government, there were, as Sir \\^illiam Temple speak^ a sort 
of people in a condition of downright servitude, used and employed in the most servile works, 
and belonging, both they and their •children and eftects, to the lord of the soil, IJke the rest 
of the cattle or stock upon it,’ 

" * These villeins, belonging principally to tlie lords^ of the manors, wqpe either villSns 
regardant, that is, annexed to tne manor or Iand.s, or else they wefe in gross or at large, and 
transferable by deed from one owner to another. They could not leave their lord without 
his permission ; but if they ran away or were purloined from Ifim, might be claimed and re- 
covered hy action, like beasts or other chattels. They held indeed small portions of land 
by way of sustaining themselves and theirVamilies ; but it was at the mere wilf of the lord, 
who might dispossess them whenever he pleased.’ * e 

" Slaves of this description,” continued Mr. Hacc, " are very niilfemous all over the 
country, and are, I think, preferably situated to servants more at liberty, who also, from the 
constitution of their religion, are very ^little better than slaves. 1 have seen that the niastere 
of the former take an interest in protecting and in .marrying them ; for their offspring; is 
in fact^an increase of their own property ; nay, so contented are they with the treatment 
they meet with, that but very few instences have come within my knowledge of their dc^^ 
sertion when they have been claimed in the manner stated in the quotation ; and but one, 
where it has been so tyrannical that they were not to be prevailed upon to return. One man, 
u Nattawar, in Poonainallee, lately dead, possessed 400 families of slaves. Reduced by 'the 

\ ^ 

* 'rhw Is stated positively by the moristrate with rrspert to the district generally ; ondlw the 
ipate with reftpfMKt iothc divisioii under nli chaigp-; hot the mmstont mirntnite, Whfleha’irtiitee tfiuat ehtvv^ 
h Mtogother unknown, yet observes that children, however, m jpnnlhMecfdariitt famh^j fo consriittenql uf tha 
indigenec.of their parents. Some giris are taken as wives by mel» piiiehasei^ sene SMthritsv Thew^, 
he says, arc at liberty to abandon the protection of their putchnsors whenever they HfiiA and tht^^jase, 

it is presumed, is the same with males.— Reports of 1036-0, AppendU |X. 

f Cultivated^ in the printed copy, Yrhich is etidcutly an ciTor, • 
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* impovideiice of his fitther to great distress, he could only enmloy about loo; but so MADRAS, 

strong did the attachment of all the rest remain to ^liiUy tliat although they had for the « 

moat part engaged in the service* of European, gentlemen, and of myself among the rest, 
had he possessed the means of subsisting them, they i^ould voluntanly, or with very little 
persuasion, have returned to him. The servants of the Vellalers were anciently all slaves, 
and I believe it is only with su^h that thci^ are now found.” 

We should have thought that Mr. Place ftic|gnt to designate by the term "Pullee/* the tribe on Mewassy 
called “ Puller,”* in the other districts of the Tamil country. But we find that Mf. Ellis, vol. i, Selec- 
speaking of the same part of the country, also mentions the ‘‘ Palli,” besides the Paller” ^‘onof India Papers, 
aud *^Pareiyer” as tfetfs,nhe two latter “as mostly the slaves of the Vellaler,” the former ^*so, lleve- 

“ as vassals of the Brahmin Meerassidar.” lleporf lirSelect 

In the paper writti^n by B. Sencaraya, late sheristadar to the collector of Madras, on the? Committee of 
same subject, which Mr. Ellis annexed to his own, it is stated, that “in the large villages Hoiiseof Commons, 
about Madras, including Meerassidars, Ulcudis, and Pyacaris, there may be from 20 to 140 i6th August 
cultivating inhabitants, and in small, not more than five or six ; always of course in proper- *^3** P- 
tion to the cultivable lands. In the villages held by the Vellaler or Agamudeyar, ftiey p.544. 
possess a certain number of slaves. Each plough at work requires one man ; and when 
the number of slaves, therefore, is not sufficient for the whole cultivation, hired labourers ^ 

are employed. In agrnharams held by Brahmins there ore few sfaves, and hired labourers 
are principally employed. In some agrahuram villages there are no slaves.” 

From the rcpoils of 1819 and 1830-a^ it appears, that the agrestic slaves in the other Slavery in India, 

• districts of the Taiiiil country are generally. eitWr Puller or Pariar. The *l^ller seem to i8^8, p. 838, 
^predominate in the southern districts, and it is stated by the magistrate of Madura, that Appendix IX. 

— are of older standing than the Pariar as slaves. In Tinnevelly, it is stated, there are 
also sRffRs of all the tribes of tl]e Siidra caste, employed chiefly as domestics, but likewise 
“ in the lightef duties of cultivation.” 

W||th»respect to Chingicput, it was stated, in 1819, that the chief part of the Pariar of Number of 
the district were slaves, but we do not find any estimate of their number.* In South Arco.t, Agrestic Slaves. 
the number of slaves of both sexes, including children, was then estimated tc» be more Magistrate of Tan- 
than 17,000.t In Tunjore, the slave-population, it is stated by the present magistrate, jore, 1835. 
is very numerous, and Mr. Campbell, liis predecessor, says it amounts to many thou- Appendix to Report 
sands.J In Trichiiiopoly, the number of the Puller was estimated, in 1819, at 10,600.^ ofbelectComumtee 
In Madur.^, at present, tlie magistrate stages, slaves of all kinds bear but a trifling pro- H^^wseol Commons, 
portion to the whqje population. || * In Tinnevelly, the number of agrestic slaves, or tneir 3 , ,, . 

•proportion to the whole population,5[ is not stated in any of the reports of 1819 or* ^ 



population, is so far out of proportion' to wlial we fina in any 
districts* that we doubted its correctness, and tliought it proper to refer to the present 
collector (Mr. Eden) for explanation. Uy him we are inforincu that the statement quoted 
docs not agree with tlii official account of the census of 1821, 22 and 23 ; according to 
which the sugi total under the head of “ Puller,” “ Pariar,” &c., made up from the details 
of talooks, is 129,620, and it ise^laincd that this comprises all of the predial classes, and 
also ii considerable portion of other classes not subject to slavery. The grand total of all 
^le classes engaged in a^ricuUnrc, excluding one or two of the upper ranks of Sudras, it 
is stated, lis a]j»out 3| lacs. • 

As to the origin of the slavery of the Puller and Pariar,** there is no distinct and positive Origin or the 
information.* Mr. Place observed, “that it would now be difficult to institute any investiga- Slavery of the 
tion ^n this point, and that it is one of those things we must be content to know existed with Puller and 
^hc Hindoo constitution, without assigning a*reason or discovenng a cause. Perhaps, he Pariar I ribes. 
suggested, it was thought politically necessary that they should be made slaves when the AppendiAj^th 
Carnatic was first peopled.” It is now impossible to trace, said the collector of Trichiiiopoly, Report, 
in 1819, “whether this establislimcnt took its rise from the voliintai-y submission of the indi- jj, 

gent to tli^ \^althy, or .whether the Pullers were. originally captives taken iiiw^ar;” 
agriculturaf slavery has existed in this district from “ time immemorial.” The collector of' * 

• * ^ Taiijorc 

^ — 1 — 

* Present population of Cliinfflejput, 8,31,821. ^ 

-t Present population of South Arcot, 4,84,800. 

I Population of Taiijoro, according to census ^of 1831, 11,28,730. Number of landholders, 40,042. 

Z Pr^nt populatioii of TricliiDopolj^ 4,86,242. . ^ ^ 

II Population of Madura and Dinuigul. 7,21,273. The agricultural portion 'estiiuuted at about onC'Cightli. 

Tho people of low caste, vIe. Pariar and nller, estimated at 16 per cent. 

t Population of TinneveMjr, 8,60,891. 

The above statements of the population of districts ore taken from an account furnished to the law rommis-* 
sion by the government Madras. 

* * what is the distinctibu between these tribes doos not clearly appear. Ip the Tamil Dictionary, the won} 

Pnlkr is rendered as tlie denomioation of a low^lto of Pariar in the souffiem cuunti*y.* 7 -N. B. Fariatm 
plural, FaAan or Porto, singular. 

The Abb6 Dubois %ays, ^ Pooplo of tlie caste of tlie l^llliB, which is little known but in the kingdom of 
MadpreT and other parts boidenngon Capo Comorin, boast a apriority over the Pariar, because they do 
not ^ the flesh of tho cow or om; but the Pariar hold them to befor beaeatli tbemselYea, as eelongingto the ' 
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ranjoce supposed, tliat the slavety of the^|*uller>lind.-Furiar was founded, in the first instance, ' 
upon a Voluntary contract on their part toymen more ptsiwieriul than themselves, ‘‘ updiiwham 
they thus imposed a more strict obiigution^to protect and maintain them and their families 

than if merely serving them as labouring servants." ^ . 

' ■# 

The collector of Madura accounted for it in the game wajr. " When a Puller or Paria 
wag unable to gain a livclilK)od, he was accustoiiy'xl tboiffer himself or his relations as slaves 
to cultivating inhabitants for a sum of money from one to ten cull y-chukrums, when a 
bond oY slavery was drawn out and signed.*’ So, also, the collector of ‘Chhigieput observed, 
that. ‘‘ the Pariar slaves called * Ada|^ * (the Tamil name for a slave) came into vassalage in 
that district by their volantary disposal of themselves, either fer i of money, or upon 
some other agreement, in consideration of which they pledged themselves to service, and 
•were at the disposal of the purchaser either for resale, mortgage or Ih thus submitting 
himself to vassalage, he involved for ever his posterity.*’ Tlic Puller and Pariar slaves,*’ said 
the collector of South Arcot, appear to have been born * in a state of servitude through 
some contract of their forefathers but he added, ** the Hindoo code, religious and 
civil, seems, however, to declare, that the Sudra tribe are naturally born in p. state of servi- 
tude; and although some of the superiors of the subdivisions of that tribe m modern days 
have emancipated themselves from this degrading thraldom, yet the lower castes are always 
looked upon as natural slaves.” 

The late reports do not throw any more light upon this part of the subjeej. 

The board of revenue, in reviewing the reportsiiade to them in 1 8 H), noticed the various 
ways in whielfslavery can oViginatc by tfep laws of the Hindoos, but did not < attempt^ to ' 
determine the original cause of the peculiar slavery of the Tamil country. * « 

It is supposed by some, that the Puller and l^ariar tribes are remnants of the al>r\rigi’""rT* ' 
who were found in the country when itw'as subdued and colonized by the Ijindoos; and if 
this supposition is well-founded, it accounts easily for the state of slavery to which the ma- 
jority of them have been .subject from time immemorial. It may be presumed, 'titbit the 
colonists used the power by which they* acquired possession of the lands to secure the com- 
mand of labour suHUcicnt to make it profitable by reducing to bondage the prior inhabitants : 
all of them may not have been appropriated ; and from the exempted may have sprung those 
who are to tins day free, and those also whose slavery can be traced to contracts made 
by their forefathers. That some were left free from agricultural slavery; for the purpose 
of being employed on other services necessary tathe community) appears from that to 
the members of the Pariar jtribe, from time immemorial, have been as^gigned, hereditarily, 
certain village offiefes. 

.Mr. Place believed that, in Chingleput, the tribe of Sudra cultivators called ^'Vellalers” only 
had slaves. 'Fhe collector, in 1819, stated, that slaves were formerly possessed by 
only ; subsequently by Reddies, Comawars, and other Siidras al&o, Irut never by Brafitnins. 
Dr, Buchanan, however, was informed, that 13rahnuns and Mussulmans cultivated tf^eir lands 
by slaves as well us the Sudra landholders ; and B. Sancaraya; we find, admitted that there 
were slave.s, though few, in the villages held by Brahmins. In the report of the acting judge, 
ill 1835, Vellalers only arc spoken of as keeping slaves. 

In Trichinoi)oly, it is statqd, Pullers are only to be found in villages w^icre there is 
paddy cultivation, and the irrigated lands in which this cultivation is curried on belong to 
Brabmin Me.erassklars, who by the immutable laws of caste^are prevented, personally exer- 
cising the ofiices of agriculture.” The case, it is unders^od, is tub same in the neighbour- 
ing district of Tanjorc ; but there, it is said, the Braliihins, in consideratiou oPtbeir caste, df 
not receive the bonds of slavery directly in their own names, but have them drawn out in 
the names of some of their Sudra de|iendents. 

The board of revenue, in their proceeding dated 25th November 1819, in v^hicH they 
reviewed the answers of the collectors to their queries on tlie^subjeqt of slavery^ observed, 
that “ the present state of Hindcio slavery, as described by the collectors, appeared to be 
nearly thd same as it was defined and intended to be by th^ law's of Menu, but that certain 
incidents in their villeinage consequent on the provisions of those laiys which were enacted 
with a riew to the comfort and happiness of this race of people, have been looked upon as 
proofs of an abject, degraded, and misorablc condition.” They alluded ‘‘ to the creum- 
stance of slaves being sold with the land, or in payment of the rent^tf it.” Upon this they 
remarked, that the Hindoo law, on the subject of triinsfers of propertj^ speaks of land and 
slaves employed in the cultivatioit of it, and evidently contemplates these Iwo species of 
property as one and the same, and not as pronerty separate from each other,” “Indeed, 
the attachment of the Hindoos to^ the lands which they have always occupied, and to the 

* village 


* Tlic inagistnitv of Clunglopot, in 183 G, fiipcAks of tlic slaves in that district as 1 
individually, making no mention of slaves by birth.— Appendix IX. 

The magistrate of South Ascot in 1832 , without neticiiiff this liomditary slavbiy of the Puller and Pariar, 
obseTvcii ; A description of davery (If such it can he cdHed) no doubt exists in this district, wbere fiWties for 
a consideration ongace to cultivate the soil for anindefini^ period; but this cannot bo called riavory, since, 

A kZ-.. -.n J X.. 1 xl--.! X .1 --^X i^x^ xt N 



may ^ said to ho voluntuos as they are at lilairty to quit th w service at pleasuiie^ provided tbejraro under 
no pecuniary obligation to their^oster,’*-- Slaveiy iii India, 1838 , p, 400 , and Appenaix IX. • . 
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village where thejr have always^ and to separate them, therefore, from 
their native soil, might under such dlfcuihi^Unces btf considered ah additional act of cruelty.” 

" A certain portion of the produce of the soil which they cultivate is in the Tamil country 
allowed by the master for the maintenance of his slaves, whose duty it is to till tlic ground * 
and unless tliey were transferred with the Isind, the new proprietor, when he obtained pos^ 
session, might experiOkicc di/Rculty;*iiWarrying on the cultivation, and the former master 
might be deprived of j,he means of enabKng him to afford subsistence to his slaves.” 

The propahUity of being transferred with the land, moreover, gives them thesefore, on 
this coast, a sort of property in their huts and little spots of ground, which they can thus 
occupy without any,grcai; fear of being turned out, fir transfeived contrary to their interests, 
the feding and comfort.” 

/JTliey observed, however, that even in the Tamil’country, generally, " slaves arc not neces- 
sarily sold with the land, altliough the convenience of all parties seemed to have rendered 
practice common.” . 

The reports recently received, as well as those of Iftll), reviewed by the board of revenue, 
certainly make it appear, that in practice, in the Tamil country, the slaves in question are 
not always ^old with the land, although that is most usual, so much so, perhaps, as to 
wafi’ant its being taken as the original custom of the country, and to make it reasonably pre- 
sumable llxit the occasional exceptions whlcli are now found ui practice, have arisen from 
an abuse of the power of the master. Mr. Campbell, who was employed for a time in 
1 anjore as pri{kcipal collector, states, that “ the agrestic slaves in the Tamil country are 
almost in^riably transferred with the |!}iid. From this being done either in a deed separate 
frqjn that disposing of the land alone, or ^ithout any deed at all, a •few of the local 
authorities, from imperfect inquiry, have been led to question the fact, which is, notwith- 
standing, broadly stated by others ; but I entertain none (no doubt) of the general practice.” 
^ Thi^^moval of them from their village, and consequently from their families, would be 
contrary to %mcient usage, or*Indian common law, and hence the practice of transferring 
them with the land when it is sold, which, though not necessary in law, isin tlie Tamil country 
alufbst invariably the practice.” Mr. Hyde, the collector of South Arcot, in 181 U, observed : 
** It is stated that the slaves of this district can be sold by their owners to any person and to 
an alien village, and that no slaves are attached to any particular soil or village : but I am 
induced to believe that such a practice is at variance with the rights annexed to the state of 
real bondage ; for, in some Meerassi villages, it is known, that Meerassidars have advanced 
pretensions to possess an equal proportion of the slaves with their share of the .villages ; 
and I alsfo believe that such a pmctice is»hardly ever resorted to.”^ 

“ The Pullers are not like slaves,” says the judge of Conibaconum (Tanjore) ; ‘‘ there is no 
slavery in their treatment; their translfer witli lands resembles the transfer of ryots on an 
estate alienated by governmerit, as Yanam (Enam) Shotrium, &c.”* 

-According to anoflier*judgc of Tanjore, the removal and sale of the personal slave would 
be reoeivc^ by the people as no offence, whilst that of the bondsman attached to the soil 
would be considered an unjust infringement of presumptive right. 


Purchases of slavT^s are seldom made, says the assistant judge of Tinnevelly, except 
where land, also is bought, for slaves arc for the most part attached to the land, and as part 
and parcel of it. Where an estate is divided, the slaves are indiscriminately awarded to each 
shareholder. The caste of cultivators called “ Pullers,” the joint magistnite of the same district 
states, are bought, sold andi mortgaged with the lands of their masters, as has been the 
custom^for very many* years. The collector of this district, in indeed, said that slaves 
ivere sold (Jr mortgaged either with, or separately from, the land ; but a subsequent obser- 
vation by Jiim, that ‘'the slaves in time beronie so attached to the village in which they 
are settled, that they seem not to consider their situation, nor to have any desire to be free 
aifo infjepcndcnt,” implies that their settlement is regarded as permanent ; and those who 
assert that slaves may be, sold separately from the land which they have customarily cul- 
tivated, appear, for the most part, to maintain, that they cannot, however, be removed from 
their village without their o\fn consent. The Sudder Adawlut observe, that in the rest of the 
provinces (excepting Malabar iind Canara) where agrestic slavery exists, it is believed that 
the tramlfer of such slaves separately from the laitd is contrary to local “ usage.” • 

. in Tanjore, there is attached “ to each house of the slave, in common with the other 
householders wl» ufe not landowners, a* small piece of land or garden, tax free.” And 
“ he is paid for his labour ^t a regulated rate in graip and clothing w hich was arranged by 
the collector in 1802 /’ It . appears, that generally the agrestic slaves arc considered to 
have a right to a specific shaae of thi? produce of the land cultivated by their labour. An 
account of this ^and of other allowances which the^^ullcr is- properly entitled to receive 
was given by the collector of Trichiiiopoly in 1819 . The share and aflowances, commonly 
called sotuiitrums, vjfty in different districts, but they are generally, it is believed, as dis- 
tinctly defined by custom as those of the village servants and others. Ih the Tamil country, 
says Mr. Campbell,, the agrestic slaves ans entitled to u certain proportion of the harvest 
reaped on tha land they cultivate, and^ to prescribed fees in grain at each stage of the pre- 
vious 


* touted l»y the collector, In 1810 , to be BOgoontalis, the some ns to (»tlicr labourers.” 

• t To a moil and his wile 10 per cent. Of gtoss ptoduce, besides contingencies for marriages, births, &c. ; on 
the W’holc something above 17 per cent. • ^ 
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vious cultivation, as well as at certain national festivals. Mr. Ellis stated, that they all 
claim Miras in the incidents of their villeinage, and it is generally allowed to them and their 
descendants on proving their former residence in the village.” The collector of Chingleput 
in 1619 said, he had inqaired into this claim, but could liot find that any allowances were 
accorded to the Pariars and Puller of that district, except Pooreealliim, Calavassen and 
Aland-adey ; hut all that Mr. Ellis meant, apparejftly, was that tli4y claimed a Meerassy 
right to till the land, and to receive from its produce those or similar allowances ; Miras 
or Meeiitssy, as explained by him, being any office, privilege or emolument, descending 
hereditarily. . 

On tlie whole it does nol^appear an ilnroasonable hypothesis, that "ia the original consti- 
tution of society, after the Hindoos became predominant, when a portion of the conquered 
rp.ee was appointed to till the soil, smd bound to that service from generation to generation, 
not only was their condition and duty thus fixed immutably, but likettise their station or 
locality ; that certain •families were attached to each village, and bound respectively to cul- 
tivate particular lands therein, or the lands of the village generally, according to the nature 
of the tenure, as the lands were held in severalty by indviduals, or jointly by the commu- 
nity,* with a definite assignment on the produce for their subsistence. In the 'Ihmil country, 
it is to be observed, the property in much of the land, and the slaves who till it, is vested in 
corporate village communities, Hindoo temples, and other institutions; and in the villages 
where the lands are hold by such tenures, slaves are a kind of public servants; and perhans 
their hereditaiy attachment to the land with a right to support from it, may^as properly fee 
considered a privilege as the hereditary right of tlie/yillagc servant of the same edass to liis 
office, and the allowances assigned to it. » . 1 . 

Tlie following dcscri])tir)ii of the employment of agrestic slaves in the Tamil country, by ‘ 
Mr. A. D. Campbell, is the fullest we have found : The agrestic or field slaves in the^J]amjl— 
country are employed by their masters in every department ol hns})andry : the nijju in*pTougli- 
ing the land and sowing tlie seed, and in all the various laborious works necessary for the 
irrigation of the land upon which rice is grown; the women in transplanting tluj rice plants; 
arui botli sexes in roa[)ing the crop. Their labour is usually confiiied to the rice or irrigated 
lands; the lands not artifieiiilly irrigated, watered only by the rains of heaven, and pro- 
ducing, wdiat in India is technically termed dry grain, being seldom cultivated for their 
masters, whose stock is concentrated on the superior irrigated soils; and any cultivation by 
the slaves on uuirrigated ground is generally as free labourers for others, or on their ow’n 
independent accouiU.t The agrestic slaves work in bodies together, the village acxoiintaut 
registering the w’ork executed by them, which he inspects; but* they not personally 

superintended by any one, nor placed under any driver ; they generally work from about 
sunrise to sunset, with the intermission of a couple of hours for their meal (luring the 
middle of , the day. They are not exempted from w ork on any partidlilor day of the week, 
hut obtain holiday.^ on all* the great native festival .s; such as th(j.«c fijed for (!ons(;o facing 
implorncnls, the new year, and otlicr great days. No j)articular task-work is assigned to 
them daily; it is sufficient that the slaves of each master exeenh? tlic work neee^ss^ry for ilui 
cultivation and irrigation f)f his lands. These slaves an? also often em|)h)yed In erecting 
temporary rooms, or puiidals, used by their master in marriages or oth^r festivals, and occa- 
sionally are called on by roquifciitiori of the collector or magistrate, issued to thyir masttjrs, 
to aid in stopping any sudden breach in the great works of irrigation conducted at the. 
expense of government, or in dragging the enormous ears of the idols round the villages or 
temples, to move which, immense cables, dragged by many thousands, are necessary; in 
Tanjoro, in particular, from the great numbea- of the temple* end the. ^trecjueiicy of rile, fes- 
tivals, tins is a very onerous duty,” 

It is stated jiositively by Mr. Campbell, that tlm lasli is never employer] by the master 
against his slave in the Tamil cimntry,” and ilje general tenor of the reports implies, tkat 
it is not usual to employ it, and that, as it is cxpresscnl by a former collector of Tanjore, 
"M.he slave is not more liable to })ersonal punishment than other •labourers, iu consequence 
(>f his state of bondage.” We find it stated, how(iver,by the assistant judge of Tiunevelly, 
that when the slaves arc employed in the fields, not in task-work, in which they labour 
vyth alacrity, they require to he coiistantlj* watclnjd, and the cane is iu constant uftej* “They 
generally labour” (lie rv(;») “ from eiglit to four; but when occasion requires it, thcii* w’hole 
lime, day and night, must be spent m the field.” The general opinion appears to be, tfiat 
they are not coerced to labour by more severe treatment than hired if s^rviints of the same 

. * classes 


' It is suj)poscfl l)y some tliut this was the orinrinal state of property in the land, generally, in the Tamil 
villacM *;. Oil the estahlislimcnl of cvi ry T^il village, us now constituted, said the hoaid of revenue, llUl), 
tlie ritfhts above cxpluin(*d were vpilcd in all the orip^nal Vcllaler settlers* as a collective body, not in each 
iiidivuliially ; every one of them, therefore, iwsscsfled a s(*pai*ate equal •sliare in the whole Met^rassy, and hence 
in r.ich village, to the present day, the numix^r of equal shares into wliich the Me'^i'assy was ot first divided 
n iiininsthe same as when the village was originally settled, though the holding has altered in coarse of time, 
in some villages the lands having fallen entindy t^ian individniil, while in others the sliarcrs have increased in 
nimlxT, and the original sharers have heen suljidivided in tw fractional parts. * 

y It is statwl in a miimto of th(9 acting third judge of the* pi|pvinrial court, southern division, 1832 . that in 
Tan'rnc, when the master has no work ibrhis slave*, ho allows him to work for another Meerasshiar, who 
]»ays tlie mail for his labour, by wliich meiuis the. slave acquires personal property." • ^ 

X fbc Ahhc says: The Pariahs of India in general are not to be considered in any other light 

than as the born slaves (»f tJi<* other tribes, at least there is as great distance l^etween them and the^, other 
easteej, as subsists in our eolonies hctw<*en the planters and their slaves. These lead not a harder life than the 
1 urioliH, and the usage of both is caually severe.” “ The most of tliem sell themselves with their wives ami 

children ^ 
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classes employed in similar work/ ^^The fact, indeed, appears to be^' (says one officer), 

that the slave is so necessary to the cultivation, ajid labourers are so scarce, that the pro- 
prietors find it their interest to protect and treat them well/’ I have examined the Pullprs 
myself on this subject^’ (says another), '^and asked them what course they would pursue if 
ill-used. They replied, that they Wiouid seek other masters at a distance, who would treat 
them more kindly. ’ ‘‘The right of th^ Puller*' (the same oflicer adds) **is so distinctly 
defined by custom, and the ifiterest of the Meerassidar so substantially affected by the good 
conduct and health of the Puller, tliat it .is hardly possible to suppose the Mo^rassidars 
would be soblhid to their own interest as to cause tiieir Pullers to abscond, or. by harsh 
treatment reduce them to sickness. It has been the custom (he furtlier remarks) to describe 
the Pullers as the lo\vest* order of society, involves] in wretchedness and misery, and reduced 
to a condition scarcely superior to that of the cattle which they follow at the plough ; but so 
far as it relates Jhis class of people in Trichiiiopoly, it is highly erroneous, inasmuch as 
there is no class of peoj)le generally so athletic or tall in stature us the Pullers." Mr. 
Campbell also remarks, “that if a judgment maybe formed' from the appearance of the 
agrestic slaves in the Tamil country, which is generally that of stout athletic men, their food 
is not dcficiept either in quantity or quality." And it is observed by the same officer, who 
speaks of the use of the cane, that many of the slaves attain to a very great age, a proof, he 
adds, that they arc not worked beyond their strength. 

It is implied in some of the remarks quoted above, that thc*slave has it in his power to 
quit his master’s service if he is ill-treated. It does not appear that he has a right to do so. 
The following^obscrvatioii:* of the prftfient principal collector and magistrate of Tanjore 
jlhistriite what is meant : “ So long as*a slave chooses to remain with hi^ master, he does 

so, •and leaves him for a better at pleasure.* Nothing but a civil suit, wliich \^ould cost more 
th(*n 10 years of bis labour, can recover him, and, being recovered, there is nothing to pre- 
j^en^Jys walking about his own business as soon as he has left the court which has pro- 
nounced hiqj to he the property of another." The magistrates, it seems, decline to assist 
the master to recover a runaway slave, and leave him to his own resources, which the slave 
defies.# Under these circumstances, mutual interest appears to he really the bond between 
them. 'I’he slave is willing to render per|)ctual h¥l)our to his master by himskilf and his 
family, for the sake of a perpetual maintenance, for which, those who work for hire arc often 
at a loss, and the master is constrained to use him well, that is, well enough to make his 
condition on the whofc not worse than that of the free labourer, from the fear of losing his 
valuable services. It is said, that “the Pullers veiy mrely quit their masters, a certain sign 
that they. are generally well Ireaie^d." ^ 

As to the rigiit*of the master by law' and custom to coerce his slave by jairsonal punisli» 
meni, we shall only remark liere, that ^t was lield by two of the five collectors, who noticed 
the point in the reports made in ISIJ), that the master had this rjght, one remarking, that 
he was supj)osed to be v(‘sted with <lespotic authority over his slaves and with* power to 
])iinish them, and th« otfier that the power of the masters over their slaves is unlimited, 
exceptpof course where the law intervenes to prevent cruelty and murder. The three others 
considercd^tliat by former usage, the master had the right, but that it had ceased to be 
exercised under llie Jlritish rule. Of the officers who reported in 18;>:i-30, four are of 
opinion that the. master has the right to correct his slave by moderate personal chastiseintait 
if ho fails hi pei'foriii the w'ork assigned to him, three of them expressly referring to the 
circular order of the Foujdary Adawlut under date the 27tli November 1820, as sanctioning 
it. ‘ This order, which appears to have been overlooked by the other oflioers, wdio say gene- 
rally thj^t th(^ slave is«e(iuaTly entitled to protection from the courts against his master, as 
a free persoM against another, we shall have occasion to notice more particularly in another 
plfice. 

It is asserted generally, that masters are bound provide for the maintenance of their 
, slmes, wdien they are unable to work from iigc or infirinily, and it is this certainly of a 
per[)etual proviiton which is supposed to reconcile the slave to his condition. On this" point, 
however, Mr. Campbell obServes, “ I am by no means satisfied that due provision is made for 
the support of agrestic siaveif^iu sickness or in old age. Their masters are no doubt bound 
to support them ; but in the absence of any summary means on tlie part of the civil 
magistrate to enforce this obligation, 1 fear the p^r and infirm slave is too often left to tlw' 
slow and doubtful remedy of a lawsuit against his master, or to the uncertain charity of his 
br5:hrer stinted in their own means." I'he collector of Tinnevclly,* in 18151, stated, that the 
slave could clainmiotliing more tlian a hare subsistence while he worked, and his sotuntrum 
(or allowance from the produce) at the time of harvest^ The assistant judge of that district, 
in 1835-3(1, on the other hand, says, that the slaves when they become infirm and useless 
are still fed by the masters. • • * 

The principal collector of Madura particularly statel, that it is understood that the pro- 
tection which the master is bound to afford has been generally rendered in seasons of 
calamity and scarcityjfwhilst free cultivators w'ere perishing fromwant. 

• The 

cliildixni fur slaves tu the farmers, who make th^m •undergo the hardest labours of agricuUuiv, and treat them 
witli thi5 utmost severity."^ ^ 

These remarks vktc written, however, about 25 yeai*s ago, since which it wouUlupi)Cur there lias been mucli 
improvement in their treatment. 

* It appears, however, from the report of theyollector of tliis distriet. fiiat the sluves hffvc the vast advan- 
tage oftbeuig employcHl during the wiiole year," whieh lie thought with occasional bounties compensated tor 
tlieir^oily allowance being only halt' of that of the fiue labourer. 

262. Q 2 


Collector of Tinne- 
velly in 1819 . 
Slavery in Inijia, 
1828. 

Collector of Tri- 
cliinopoly in 1819 . 
Ibid. 


Magistrate of Tri- 
chinopoly. 
Appendix IX, 

CoRitrcTiox OP 
Slaves.* 

Coimbatoor. 

North Arcot. 


Appendix IX. 


Maixten.vnce IK 
OLD Aiir. AND 
XM IKMl'i V. 



MADKAS. 

Marriages an d 
Children. 

Slavery in India, 
1828 . 

Ibid. 


Appendix IX. 


Ibid. 

Ibid. 


Annexed to Report 
of Provincial Court, 
2836 . Appendix 
IX. 


Property. 

SlaA^ery in India, 
1828 . 

Appendix IX. 


Slavery in India, 
2828 . 

Appendix IX. 


Ditto. 


124 COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS 

The amstic alavee, it appears, are geherally provideef with separate dwellings ; in Tanjore, 
as already noticed, they ard allowed the privilege of occupying a piece of ground as a garden, 
from tax ; whether a similar provision is made for them elsewhere does not appear. 

Their marriages are made at the expense of their ipasfers, and they enjoy some little 
gratuity at every birth. It was stated in 181 1), ‘by the collector of South Arcot, tliat slaves 
cannot enter into matrimonial connexion without th# consent of theif owners, who, as they 
defray the expenstvs of the marriage, virtually revivfe the contract of hereditary bondage, for 
the ofFsjiring of slaves arc always regarded as the property of their father's owner." But in 
a report made at the same time by the collector of Chingleput, we find it averred on the 
contraiy, that the claim to tlie children of a slave “ docs not always rdfet with his iiimiediate 
proprietor. In the event of his marrying with one of the females belonging to his master, 
the children all become bis property; but should he marry with a female skive of anotlier 
person, the children of such mamage mostly become the property of th^ proprietor of the 
female, tliougli in somtj villages the custom is otherwise ; and in the event of a female slaye 
having children previous to lier marriage, their disposal depends upon the custom of the 
village?, as they sometimes become the property of their master, and are sometimes made 
over with herself to her husband upon their marriage." Again, it is stated iSy the acting 
judge of Chingleput in 1885-3(5, that “ if a female slave marries a free person and lias is^tie, 
the master can claim the fefiiale progeny, and tlie husband the male progeny, and the hus- 
band cannot carry liis wife away without the consent of the master ; and when it luipixms 
that ihc free husband consents to become the slave oj‘ his XNife’s nyaster, the niRster can claim 
the services of both the male and female progeny."* Jn general, it would appear tliat among 
the Puller and* Pariar, the children horn to^ man in a slate of bondage are slaves to Jiis 
master. The present collector of Madura, however, confines the right ^of the master to 
the male issue, ‘^tlie female issue being at liberty to go whc're they please." AneJ^ 
the assistant judge of Tinnevelly say.s, the females are alxyays allowed to live utW'tlieir 
hiisband.s, whether the latter belong to their masters or to strangers. The stra/Iger, in siicli 
case, has the henelit of the work she performs, hut she still continues to be the property of 
her master; and her children, as soon a« tliey are able, are obliged to work for him. fhe 
women (he adds) appear to be of little value as respects their labour, yet their price is gene- 
rally higher than that of a man of equal age and qualifications, owing, of course, to the above 
arrangement." This statement, we observe, is contrary to the exposition of the Hindoo law 
on the point, by the law officer of the provincial court, southern division, by which it was 
declared, that ‘‘ the wife of a slave is also the slave of the master," on the authority of a 
verse from Jugganardyen, importing that ‘‘the husband and wife' are oiie and the same;" 
5nd one from the Smriti Chandrika, in the chapter concerning slaves, viz. The husband is 
master to his wife, if that husband he a slave; although Ins wife he horn of free parents, she 
is also a slave.” 

• ' 

With respect to property, the collector of Coimbatoor, in 1819, observ.?d, that ^^tho master 
possesses the power, not only over the person but over the property of his slave, and he may 
make use of the cattle reared by the slave for agricultural purposes." The principal yollcotor of 
the same district in 1835-30 remarks, that the general opinion with jjes pec t to the property 
of a slave is, that whatever belongs to a slave belongs to his master; hut without the consent 
of the slave, the master w^ould refrain from taking any of his efl’ects, even the catl/le he might 
possess for agricultural purposes ; nor could lie take efiects which the slave himself liad pur- 
chased or received by free gift from the master. The property of a .slave is derived from the 
master." * « ^ 

The foregoing observations, however, may perhaps he talten as referring rather to theory 
than to practice, since slavery is so little known in Coimhatoor. 

The collector of South Arcot, in 1819, said, The possessions and acquisition^? of slaves 
are generally considered to he the propc-rty of their masters, who, how ever, ucwally relinquish ‘ 
them to the family of the slave." On the other hand, the magistrate of Tanjore says, No 
legal rights of ma.sters over their slaves, with regard to their persons or property, are recog- 
nized by the magistrate in this district;” and we learn from Mr. Canipbell’s account, before 
quoted, that “ in this district the Pullers ara permitted by their masters, ihc MeeroRsldars, who 
confine their attention to the cultivation of the rice lands, to employ spare time in the 
cultivation of the nnirrigated lands, as free labourers for others, or on their own account." 
And one of the judges of the provincial court of this division, as we^awe belore noticed, 
states, that their earnings by such ejftra labour enables them to acquire personal property ; 
adding, that ‘‘ instances have been known, although rare, of slaves purchasing then* liberty, 
by paying the amount which their master demands for his (tfieir) freedom, or by procuring 
a substitute." The judge and the nihgistrate of Madura botfosay, that the agrestic slaves 
arc not incapacitated from possessing property independent of their masters, and leaving it 
to their heirs. The former, however, observes, that should the slaveSlie, the master gene- 
rally takes possession of his property, and even during his life exercises authority over it, 
but rather with the consent of the slave than iy virtue of any right vested in him as tlie 
master. The assistant judge of Tinnevelly statos, ^hat the slave is permitted to amass 
whatever hy his diligence Jjc may acquire ; such acquisitions, how^ever, are very rare." 

When not required to work for their masters, they arc permitted to work Tor hire, aqd by 
this means sonfe have attained the means of purchasing their freedom." The sub-collector 
and joint magistrate of the same district writes to the same effect, as to the right of ths^ slave 
to appropriate what he gaiqp hy working for others, when his master docs not requirg his 

services. 
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. services. It appears, therefore, on th& whole, that whatever the right of the muster may be MADRAS, 
in theory, practically it is not exercised ; and that any property the slaves may accpiiro by 
labouring for hire when their masters have not work for them on their own lands, is at their 
own disposal. 

The assistant judge of Tinnevelly in the above quotation speaks of slaves purchasing their Kmancipation. 
freedom, though he adds, ‘‘ they can seldom procure it for less than double their own\alue. 

The price of a well-bred, strong young mail very seldom exceeds 20 rupees, yet there are few 
candidates for the honour of being free at the sacrifice of a comfortable and certain provi- 
sion.” Except this and the statement of the jud^c of the provincial court quoted afeove, we 
do not find any notioe*of •agrestic slaves purchasing their frecdopi. “ It does not appear,” 
said the collector of South Arcot, in 1819 , that “enfranchisement of slaves ever takes place; Slavery in Inlia, 
yet as some owners have been reduced to indigence, and are unable to employ or subsist 1828. * 

their hereditary s]a^^s, those persons are ostensibly free, and labour for any person who will 
employ them. Cases of emancipation occur in the extinction of the. owners’ families, and 
frpm this description of Sudras, who still sacrifice their liberties, modern slaves are consti- 
tuted, for they are mostly very needy, and consent to perpetual and hereditary bondage for 
about 20 or 3d pagodas, which the cultivator advances for the celeljratiou fit’ a marriage 
cercJiiony. In no instance, I believe, do engagements exist where a labourer discharges 
such a loan by his manual labour.” So strong do the slaves csW?em the ohligaliuii they lie * 

under to their masters, that many instances, it is said, have occurred of their voluntarily 
supporting them, when they have fallen into adversity, by the earnings of their labour, 
instead of *seizing the opportunity to phandon them, and obtain enfranchisement. The Appendix IX. 
assistant Judge of Tinnevelly, in 1835 - 30 , §tat^d, that at that lime, a lartdholder in that 
• zillah was in the daily receipt of half a measure of grain from each of his 5(‘0 slaves. 

Another striking instance will be found in the extract from the report of Mr. Place given 
a 15 ovfeT’''^ 

• 

It docs not appear tliat in the Tamil country agrestic slaves have been sold for the reco- Slavery in India, 
very.oParrears of revenue. 'Fhc collector of Tinnevelly, in 1819 , stated that it was usual for 1828. 
the tahsildars, in giving an account of the property rtf a person offering himself as a security, 
to include his slaves ; hut he had always rejected thein as unavailable property to the sircar. 

It is observed by the board of revenue that in Malabar alone have any slaves been sold for Ibid, 
arrears of revenue. • 

It is stated in the minute of the acting third jildge of the provincial court lor the 
soutlieni Mivisiou,^ already quoted*, Uiat “*no instance has of Ifiic years occurred of a slave 
having been put up to auction by order of a court, altholigh repeated instances have 
occurred of courts being moved to do s<x” But we observe that, in the district of Tinnc- Report of4issistant 
velly, so late as 1834 , after the date of that minute, a sale of slaves*took place openly before judge, 1835-36. 
the m^xiliary court in satjpfacfion of a decree; and we find that llie judge at Coiinhaconuin, Appendix IX. 
in a report made by Rim in 1832 , remarked that the records of his court showed that sales Slavery in India, 
of slaves n^dcr the orders of tin* court had taken place in the Trichinopoly division of that 
zillah. We apprehend, however, that it may be assumtMl with certainty that slaves are 
never sold now in tlieae districts in execution of decrees. 

The domestic slaves in the Tamil country are comparatively few, and, from the accounts Domkstic 
given of them, which we proceed to notice, it would appear that the term “ slavery" is Slaves. 
scarcely applicable to their condition. 

^ They arc divided int^ two classes. 1. Those employed as domestic servants. 2. Females 
^ aitachecf to companies of dancing women. 

In Tanjgrc, with a population exceeding a million, according to Mr. Cainphell, there arc Tanjore. 
not above 100 or 200 “house or domestic slaves;”, meaning, no doubt, slaves employed as 
^rtfhestic servants in private houses and families, thus excluding those attached to the com- 
panies of dancii^ women belonging to the Hindoo temples, of whom, probably, the number 
js considerable in that district, where such temples abound. 

In Trichinopoly, the neighbouring district, the only slaves not agrestic, it is stated, “ are {Slavery in India, 
among thjg dancing girls employed in the llindoo^pagodas, some of whom are purchased in 1828. 
infancy from indigent parents, who have no otBer means of providing for them.” Th*e 
nuBiber of this desenption, Jiowever, it is supposed, is not^great. “ N^umerous examples Ibid, 
occurred in former tfines (said the collector of South Arcot, in 1819 ) of Maliomedans pur- 
chasing Hindoos as domestic slaves, whom they circumcised and converted to thtur religion ; 
but I am informed these cases arc rare now. i 3 rahmiifs and other superior classes purchase 
Sudras also for domestic purpqpcs, au^ tke persons so purchased are constituted hereditary 
slaves. The class of dancings girls arc also in the habit of purchasing young girls, chiefly 
from tlie Kvkullec or weaver caste, for the purpose of educating them in their profes.sioH ; 
and the children of tifOse girls, if females, continue to form a portion of the company to * • 

which their mother was attached.” • 

The judge of Madura states, that “ ridi natives, principidly in seasons of scarcity or Appendix IX* 
famine, .buy children of both sexes, and Ifrain them up as domestic servants, or they piircnase 
the services of ^rown-up persons, who voluntarily sell themselves as bondsmen in times of 
difiidVilty, sonietinies for life, sometimes for a term of years. These slaves are fed and 
clotligd, and sometimes married, at their master’s expense. Should they jftlerwards prove 
thieves and rogues, they are turned adrift ; and on the other hand, should they dislike their 
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iiiasJtcr’s sewice, they leave it, and seek shelter and 'service elsewhere. Yet no appeal to 
the authorities is. ever made in such a case for the recovery of a slave.” “ Mussalmans also 
l^urchasc Hindoo children fi'oni their parents and others. This also most frequently happens 
ih times of scarcity, when their parents arc starving thqmselves, and unable to support 
them ; but sometimes the children are stolen or kidnapped and sold to them. Such slaves 
rise to so much conseciiience in the family in’whiclj are broug^it up, that they are no 
longer regarded as slaves, hut become as members of the 'family; tliey almost always 
become, converts to, or are brought up from .in'fancy in, the Mahomedan religion, and 
marriedP^o females of the same faith, but of a lower grade. After three gfcncrations, how- 
ever, their descendants arc considered pure Mussulmans, and are admitted to all rio-Jits and 
privileges as siirh.’’ “ Dancing women arc in the habit of putchasidg female ch'ildren of 
the better castes as slaves, whom they bring up in all the accomplishments peculiar to their 
own profession. But these girls, after they grow up, claim equal right, to'^the property of 
their mistiesses, as if they were their ovyn daughters, and after their death pcribrm their 
funeral lights, and beeoinc heirs to their property, after which they become entirely free ; 
they arc, in fact, to all intents and purposes, on' the same footing as adopted children;’’ 
A nearly similar account is given by the principal collector and magistrate of Madura. He 
observes, that the domestic slaves can hold no proi>crty ; and that all the property acquired 
by girls purchas«Kl by dancing women belongs, in fact, to the female by whom they were 
originally purchased, to wfiom, however, they often become heirs, lie refers to a proclama- 
rion pubmhed by a former magistrate, prohibiting the purchase of slaves,* in consequence 
of which, it is supposed that the number of slaves in 'these tw» classes has" flcc’'ea8cd, but 
not of agr<'stie^ slaves. Both the judge and the ma^stiate observe, that slavery, as it exists 
in this district, is more genciTilly a blessing than a curse. ’ 

I'hc assistant judge of I'imievelly mentions that slaves are to be found of all the tribes 
of tl.-e Sudru caste as well as the Pariar, emjiloycd in the lighter labours of the ftPffi, but 
chiefly aliout the house. He observes, tliat among the higher classes di’ slaves, tlie 
daughters are always reserved, if of pure blood, for the hanims of their masters pr their 
relations, “ and from the ofisjiriiig of tjiesc alliances ai-c taken wives for the male slaves.” 
“ From this system of eoimexion (he remarks), jirobably arises the confidence whieli is 
reposed in a female slave by a master of her own caste. She is emjiloyed in washing, 
bringino vxater to the house, and attending his children, and is exciiipt from all laWous 
duties.^ ’Ihe magistrate ol this district, in 18’2o, brought to the notice of the superior 
authorities, tliat the eustoiu which he believed to be more or less jirevalcut throughout the 
Madras tonitorics, “ of the sale and purchase of fenuile childreis by danying wbmeu, for 
the avowed purpose of bringhig them up to a life of immoi-alitv,” was more coimuon in 
Tinnevelly than elsewhere, and recommended that it should he prohibited by law, observing, 
that this prohibition would serve as a cheek upon child-stealing, which he said was oeeii- 
sionally practised under the pretence of purcliase. The collector, of Tinnevelly, in 
also mentioned this class of slaves, composed 'of tcinalc children, bought by dancing women 
“ for devotion to the service of the pagoda deities.” These, he stated, are “ never pur- 
cliased after tlicir earliest youth, ami arc brought up with much care as to their aeconi- 
plishm<!nt.s, to prepare for the duties afterwards exjiected from them.” Both this officer 
and the joint eriniinnl judge .stated, that the children to recruit this class of slaves are 
gciu rally jii ocurcd fioin other parts of the eoimtiy, particularly Travancore. The latter said, 
he believed they were treated by their purchasers for the most part as if they were their 
own daughters. 

Regarding the condition and treatment of female slaves In the families of Mnssuimans in 
these districts, little is known. 

It a]>pcar6 to be the general opinion, that the treatment of slaves in the Tamil country 
has become more lenient under the British riilej |)articularly witli regard to their per8d^^a^., 
In fonner limes, the discipline exercised by masters over tli'eir slaves, it is “stated, was of a * 
very severe description ; but we gather that it lias been mitigated latterly, from a general 
impression that the spirit of our (Jovemment is unfavourable to slavery, from an appre- 
hension that the power of inflicting puni.shmcnt iiuon a slave is not sanctioned, and that the 
tjxcreise of it might subject the master to*«a penalty ; and from the non-interfeferfee of the 
magistracy to lielp the master to recover a slave wlio has been driven by ill-treatment to ^^un 
away, making it the interest of*the master to conciliate him as the onl#^ means by which he 
can secure his .services ; and there seems to he no ground to believe that thfliiuit of moderate 
correction is commonly exeeeded. « 

Province of Malnhar. 

Re.specting the state of slavery in Malabar, we have drawn much v'aluablc information 
fi um the reports of Mr. Baber, formerly judge and magistrate of that ^strict, and afterwards 
a judge of the provincial court t of Mr. James Vaughan, a former collector; and of Mr.' 
(ira;mt;, who had a special eqmmission to inquirp into the state and condition of the country 

* k and 

* A iraiislntion of the pn«lamntion of the mairistrate of Madura, referred to above, Vhicli is dated 4th 
Oefobvr 1!12H, furnislicd to uh. It forbids all persons to biiy or noil childtcn, os the nspilntioivi do 

".jj notifies tliat children who maybe purcluised will bc immediately restored, if tdaimed 
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’ and people, which are to be. found in the volume of Papers on Sl^ivery in India, printed by 
order of the House of Commons, in 1828 ; and from the psmers contained in the second 
volume, printed in 1838, particularly one drawn up by Mr. F. C. Brown, the pn^prietor of 
an estate in Malabar, chiefly cultivated by slaves, whom he possesses by inheritance from 
his father, Mr. Murdoch Brown, the manner and circumstances of whose accpiisition of 
them is a subject miich*discussed in the •correspondence, which occupies a considerable part 
of the former volume. • We have also referred to Mr. Baber’s answers to the Questions of 
the Board of Control, contained in the Appendix (Public) to the Report of Select 
Committee of the House of Commons, dated Kith August 1832, and to the printed accounts 
of Dr. Buchanan and1of«Mr. Jonathan Duncan (formerly the {Resident of the comniissioii 
for the management of Malabar, afterwards governor of Bombay). The other papers wc 
have had under x:on.sideration are reports made by the local officers and courts, in 182f5 aiuj 
1835, and some moVe recent reports of the present principal collector and magistrate, which 
will be found in the Appendix. • 

* It appears that agrestic slavery prevails throughout the province of Malabar ; but, com- 
paratively speaking, in North Malabar to a very small extent, increasing gradually from the 
northern extremity of thp j)rovince to the sou them and eastern bound a nos. 

The number of agrestic slaves in Malabar, exclusive of Wynagd, was estimated, in 1819, 
at about 100,000, of which number ])erha})s one-tweiitieth was in North Malabar, four-twen- 
tieths in the (^eiitni Talooks, and the remaining fifteen-twentieths in tlie South' and East 
Talooks. • • 

t In North Malabar it appears the laniffs cultivated chiefly by the owners am] hired Coolies; 
^ but m South Malabar nine-tenths of tlie cultiv*atioii, more particularly of the rice laud, is 
carried on entirely by Cheriiias or slaves. 

census taken in 1833, the number of slaves of all descriptions, as stated by the 
principal colWetor,* was l,4(),9*n). Mr. Brown,t liowc^er, in thepajxM* mentioned above, 
remarks, that the pcrio<lical census being taken according to tlie dinerent castes, it comjire- 
lieiids, under the general denomination of slai'cs, besides those who arc actually in slavery, 
all those of the servile cast(*s who are possessed of ihdepeiulent property in land and paying 
revenue to goveniiuent; all those who, like the voluntary ]: settlers on his j)r(>perty, are dis- 
persed, in yearly increasing immb.ers throughout the country, working for tliems<dves, and 
free to go wherever thf-y please, to better their coiulilioii ; and all those, a still largm* num- 
ber, who arc settled in the neighbourhood of the towns ou the sea-coasts, and there deriving 
an indcpondeiit livelihood. All*thcse persons, he remarks, although belonging to the 
senile castes, hi\^ passed from the State of serf bondsmen t» that of proprietors and freej 
labourers, and they arc in i'om[)lete enjoyment of all the personal liberty consistent with 
Hindoo institutions. * 

TI*e* slave population a 4 ipcars, from the information to which weiiave had access, to be on 
the increase, contrary to the opinion expres.scJ by Mr. Baber in his answers to the cpiestions 
of the Boai^ of Control in 1832. 

Major Walker, one of the first officers employed in this province, in his re|)ort on the 
tenures of Malabar, observes that the Clujrmas or slaves of tlie soil are said to liave been 
retiuced to slavery in the following manner: 

“The Brahmins, when ^ Parasharuni dividetl among them the lands, rejiresentcd to him 
tliat- without assistance they must remain uncultivated ; accordingly Parasha rum went in 
^ hcarcli the wild pe<^(jle, ^fho at that time inhabited the juuiiles, collected them and pre- 
^ senied thcni^ the Brahmins, Itiey were thenceforward considered as jenm,!] ‘>'“^1 continue 
to Ibis day to cultivate the lands in Malabar.” 

He stated that “the Cherinas are absolute propeu’ty ; they are j^art of the live stock on an 
eslatc. Ill selling and buying land it is not necessary that they sliould follow the soil ; both 
piopv/Pij' are ccjiially disposable ttntl may fall into difiereut hands. I'lic Cherinas 
may be sold, leased and mortgaged, like the land itself, or like' any cattle or thing.” 

“ In the same manner as the soil, the possession of Cherinas w^as originally confined to a 
jiarticular class. They were then employed entirely in the labours of agriculture, but though 
lliey werc,tl^ first and sole cultivators in Malabai^ it is not to be imagined that lliis is tiu? 
case at present, since there arc many Kudians, of all castes, who cultivate their own lands.’^ 

Mr. Gramme, in the report made by him as commissioner in Malabar, observes, that “ slaves 
are said to have been introduced by Parasarania, for the tillage of the ground, at the time lie 
gave the country to the Brahmins. By others they arocaid to have derived their origin from 
the Hindoo law', or at least to have had tjieir numbers multiplied under the opemtion of it. 
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* Note of Mr. Clementscm, principal cdllcctor, upon extract of Mr. Gra»me*s i-cpoi-t, annexed to Ills letter 
dated 10th Deeciiaher 1835. App. \X. ^ 

t Mr. Biwn says, the number of the ccasus of 1833 was 1,43,202. ^le observes tbfit tlie Iiousc shaves aro 
included in tlic ciiuiQcrat],ou of the five castes. Since tliis was written wc have seen a late rejiort from the 
magistrate of Malabar, in which the number of shi)^s of all descriptions, tiecording to the last census (tho 
date not mentioned), is stated at 1,44,371, or allmt one-seventh of the whole population. 

I Mr. Brown sta^s that ho poascsses by inhoritanec 15.') slaves, male and fi^malc, and has also upon his 

properly 105 other Slaves, voluntoiy settlers of 10 and 20 years’ liabitancy. Of liis own slaves some liavc been 
30 yearn upon the property. 0 

J Seejh, “ Buchanan’s Journey through Malabar,’* &c., vol. 2, p. 348, for this tradition ; also “ Historical 
Remarks ontiio Coast of jMfJubar,” ly Mr. Jonuthaii Duncan, in Oth vol. Asiatic llcsciuxlies. 

II Absolute property. 
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• 

Individuals became out-castes or chandalas by sins against the ^ws of their castes^ and sub- 
jected themselves to servitude/* * . 

Mr. Vaughan says, By the laws and customs of the country it is as impracticable to 
reduce a free-born subject to a state of bondage, as it is contrary to them to emancipate a 
slave ; and * once a slave always a slave’ may be considered a motto to be prefixed to the sub- 
ject of slavery in Malabar, according to tlie ideas t)f natives.” Slaves now in existence 
have been slaves from their birth ; they are descendants of slaveil, whose origin must be 
traced ^the traditionary legends of Malabar/’ *Mr. Brown also says, ** In^Malabar, indivi- 
duals bOTonie slaves by being born in the castes, which, according to* the Hindoo religion, 
arc servile/’ Dr. Buchanjn, Mr. Vaughan and Mr. Brown, agrea that, though in a certain 
sense slaves of the soil, they are not attached to particular lands, but may be transferred 
separately. Mr. Clrajine also says they may ))e sold with or without the land. 

‘‘ Of agrestic predial slavery,” says Mr. Baber, the origin is of very remote antiquity : the 
general term given for this description of slavery is ‘ adami,’ or literally, as I understand 
tlio. term, serf, aboriginal or indigenous, being held previously under the same tenures and 
tenns as the land itself, tliroughout, under some slight modifications, the Malabar coast. By 
the common law or desh-achary, this slavery is fully recognized, having existed from^time 
immemorial, but not so absolute as has obtained since the Malabar coast provinces came 
under the Company’s government, namely, of disposing of them offer separate from the soil, 
the land i^ tlieir birth, which I consider decidedly at variance with, and in innovation of, 
that law, as observed in ancient times; and in this opinion \ consider myself home out as 
wtH by the traditionary legends of their origin, as Bt the fact I have before mentioned, of the 
tenuix^ and forms of sale of slaves being prAusely the same as of lands. Such a practice is, 
moi eovcr, inconsistent with the due observance of their religious ceremonies, every part of 
Malabar having its tutelary deity, and all classes of slaves have their household 
lares and penates) to whom in particular they perform the same ceremonies t^iat all other 
castes that arc free-born do to theirs. They likewise cherish the memory of tlieir ancestors, 
and consecrate a spot of ground where all the members must meet and make ortciiugs/* 

In support of this view, Mr. Baber* quotes from a report of the commissioners, of whom 
Mr. Jonathan Duncan, afterwards governor of Bombay, was president, on the first settlement 
of Malabar in as follows : — 

‘ They (Poliars and Chermas) * are considered in a great degree in a state of vilieiiiajje, 
and as bondsmen to the soil, though they are not properly or lawfully objects of slavery, like 
slaves in the full extent of that word, unless they happen ^obe made over as part of the, stock, 
^at the same time that the iivastcr, the Brahmin or mh' landholder, should have disposed of 
the land on w hich they live.” 

The agrestic slaves pf Malabar are known generally by the name of Cherma,i* but 
they are subdivided, according to Mr. Gneinc, into 21 ©lasses or tribes, viz.; 1, Kiil- 
ladee ; 2, Kumiakun ; ;i, Yerlun ; 4, Allur ; Puiinian : Parayan ; V, Nuinboo Vettoovan ; 
8, Kongolum; 0, Koodumnier ; 10, Nuttalum; ll,Malayen; 12, Kooruinber; lil, Puniii 
Malaycn; 14, Adian; 1.5, Moopeii; IfJ, Naikon; 17, Poolvan; 18, Waloovan ; 'i9, Ooratee ; 
20, Kurrumpallen ; and 21, Moovilen. Of the above, it appears, that the Punnian, Adian, 
Moopeii, and Naikeii are chiefly to be found in Wynaad. § The largest class is that of the 
Poolvan, which, according to an account taken by Mr. Sheftield, principal collector, in 1827, 
as quoted by Mr. Baber, comprises about one-half the whole slave population, exclusive, 
of \Vynaad. Next to it is the. Kunnakiin. 

According to Mr. Brown, the principal classes are : l,*the*Vettdw’an ; 2, the Ej-chlen or 
Yerlen ; 3, the Kunnakun ; 4, the Malien, or Malayen ; 5, the Punneen, or Ptmiuu ; G, the 
Poleen, or Poolyan; 7, the Parcen, or Parian of the Coromandel coast; and the above is 
the order^ their precedence. “ Even among these wretched creatures, obsern?d Dr. Bu- 
chanan, the pride of caste has its full infliicnccv;^pmd if a Churma or Poolyan b.e. tqpche^l'^Uj' 
a slave of the Parian tribe, lie is defiled.” * 

The Poolyan, says Mr. Brown, must remain 10 puces from *the Vettow’an ; the Parian 
the like distance from the Poolyan ; and the Nyadee, a free man, but of a caste low^er than 
the lowest of the slaves, 12 paces from the Parian. The distinctions arising from caste 
among these classes is illustrated by Mv Brown by an example taken from^tke practice 
between people of the Vettow^an and Poolyan classes upon Ins own estate. They weet 
and work together on all wetrking days, but on leaving work the.Vettow’ans invariably 
bathe ere they return to their houses or taste food. After bathing they utter the usual cry, 
and warn the coining Poolyan to quit ^ke load and retreat to the jWscribed distance. Their 
houses are obliged to be 40 paces distant from the Poolyan’s ; they desert their houses 
wJien less ; they will not frequent the same roads,* nor buy fit the same bazar,— there being 
a separate one kept by Mahoniedatis lor the Poolyans; noi*will the children intermix in 
each other’s games on a common play ground.” “ They are subdivitkd,” says Mr. Vaughan, 

into diflerent castes or sects^^observe different forms of worship, nave their separate and 

peculiar 

^ Mr. Duncfui, in a iiotf to lilstorical reinark.s in thc*i 5 tl vol. of thr Asiatic Rcsoaivhcs, gives §11 account 
of the t astchof Malabar, receiveil from the rajah of Cartinad, in which the Poliars arc dcscribcil as “iwiids- 
meii attached to tlic soil in tlic lower jjart of Malabar, in like inunncr as arc tlie Punniers Aovo the Gh^juts." 

t Siiipular, C|M*nna or Cherman ; jdurul, (Jhenuar. 

X According to Mr. Brown, the subdivisions are 20 . According to the circuit coart and Mr. Sheflield 
(Appendix IX.), 18 . * 

^ 0 Mr. (>rfcino remarks, .that in the W3riiaad, all the field' work Is done by slaves called PuAnians, who ate lield 
in higher estiination than tlic slaves of the lower district They are admitted to the thresholds of their mas^. 
ters I10USCS, and arc employed in grinding rice for the use of the temples. • 
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peculiar customs, and regulate their economy in conformity to , the customs handed down 
from father to son, from generations, the origin of which is lost.” Mr. Gitemc observe.*! 
that “ the different castes of slaves keep up a distinction between each other, and do not 
intermarry or eat together. \Vith the exception of the castes of Parian and Kunnakun 
the other castes of slaves abstain from eating or slaying the cow. These circumstances 
(he remarks) tend to strengtlven the idei of their having been out-castes, and having adopted 
the habits of castes figom which they originally sprung.” ^ 

With respeef to tke observance-s of the slaves towards people of the pure castes, . Grtpme 
•slatesy that the (jf Malabar jprescribe that a slave of the castes of Poolyan, Waloovan 
and Parian, shall remain 72 paces irom a Brahmin and from aWair, and 48 from a Tecan; 
a slave of the^Kunnakun caste 64 paces from a Brahmin and Nair, and 40 from a Tcean ; 
and the other ca^cs generally 48 paces from a Brahmin and Nair, and 24 from a Tceah; 
In the northern division (he observes), these rules arc deviated from in practice in favour of 
the slaves, whilst in the southern division they arc thought to be exceeded in strictness.’’ 

• Mr. Brown states that the slave castes cannot approach nearer than the prescribed 
distances, cither to the houses or the persons of the pure caste, without polluting both the 
one and the other. Accordingly “ the lower servile classes, wherever they go, give notice of 
their coming by uttering a particular cry at every four or five paces ; if the cry be answered by 
another uttered in like manner by a superior, giving warning* that he is approaching, the 
slave instantly quits the road and retires.^’ “ The Polyan is interdicted the liig^ay, as his 
presence wcuTd pollute the houses situate upon it. The only exception (he says) that [ 
.know to this restriction, is in the towtiS on the coast, particularly Calicut, jvhere, from the. 
presence and the countenance of Europeans, ^nd their own numbers, Polyans may be seen 
on the highway. Upon my own property, where we have been settled so many years, and 
ii.v^y.^^n neighbourhood, where wc possess some influence, the restriction is so rigidly 
enforced, that my Polyans cannot approach, much less walk through, the village inhabited 
by the free labourers; tliey cannot work on the lands near their houses, and when at work 
upon my own lauds at a distance, or walking upon my own roads, they are obliged to leave 
their work and quit the road, if a child, able to speak, utter the usual cry of warning* and 
superiority.” ° 


“ So very impure .arc all castes of slaves held (.says Mr. Baber), that they are obliged 
to erect their huts at a distance from all other habitations; neither are they allowed to 
approach, except within certain prescribed distances, the houses or persons of any of the 
free casTes; tl\psc distances vary from 72 to 24 puces, as well with reference to the caste 
of the several grades of free men as to their own ; and even among these wretched ^creatures 
the pride ol caste has its influence. . If a slave accidentally touches a Brahmin, he must 
purify himself by pmyer and ablution, and by changing his poonool (Brahminical thread). 
Hejice it is that slaves jrc obliged to leave the road and call aloud from as far^off as they 
can see a Brahmin*coming. Nairs and other caste.s, who purify themselves by morning 
ablutions^ if polluted as above, must fast and bathe.” 

Of the classes enumerated and denominated above, those named below* follow' the 
custom of “ Muitoo Mukkatayum ” defined as “ inheritance i* by sons to the riirht of 
their mothers,” or, rather, of their mothers’ hrothere; and the oihers that of Mukkatayum,” 
or “ inheritance by sons to the right of their fathers.” 

.Ill the Calicut district, however, Mr. (ineine observes, There is an anomaly in tin* 
genera^ system amon^- thcd^oolyan, the Kulladee, and the Kunnakun, which are the onlv 
castes of Jilaves residing theref. There is a mixture of the two customs of Mukkatayum 
and JMurrot) Mukkatayum, that is, the one or the other does not obtain separately in dif- 
ferent families in the district, but in all the families throughout the district, t^ inheritance 
iia rtakes of the two modes, and half of the children are considered to’^go witrrthc mother, 
Tcrtly to belong to her 4 )roprietor, and half to be attached to the father, and 
therefore to he the property of his master. Where tlic number may not* admit of an equal 
division, the odd number is reckoned to be the mother’s.” 

Mr. Gramme states, that ‘Uhe wife of a Poolyan and of all the castes who observe the 
Miirroo-^tikkatayum, may be sold .separately, ^and may, therefore, belong to a different 
master from the master of the husband, but she cannot he separated from her husband ; slit' 
ijfiist be allowed to remain with him. She is purchased separately in cpnsideration of her 
future oflspringf which by the custom of Murrou Mukkatayum would become the property 
of her purchaser. In the other castes the females arc not separately saleable, neither the 
wife nor her female children. The daughters become the temporary property of the masters 
ot their liusbands ; hut this jight of .property ceases on the death of the husband, and the 
wife returns to the house ofjier father.” • 


The court of circuj^ for the w’e'stern division state, orenerally, that the offspring of a female 
slave, who observes the “ Mukkatayum,” begotten "beforo marriage, liecomes the proper!) 
of her owner ; tho.se born in wedlock belong to the husband’s master, but the mother, aftei 
the death of her husband, becomes the property of her formes owner. The issue of a slav< 

. ^ * wh( 


i : 

* *Poolyon, Waloovan, Ooratec, Kurrimpallvn and Mavilen. 

t for an account of tliia custom of inheritance amon^ tlic Nairs, wdiich lias boon odoj^d by otlier classes, 
m Buchanan, vol. 2, p. 412 . Also Thackeruv's Report, No.> 3 . Ai»pciidi-\ . 5 tli Report Select Committee of 
Hoiise of Commons, lol2, p. 801 ; and Duncan s Iteinarks,"' Asiatic Ht^^carchesy voli d. 
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MADRAS. whu observes the Murroo ^Mukkiitayum becomes the property of the female’s owner. 

Kxceptions^ however, are mentioned in the talook of Koorunibarnaud and in Wynaad. In 
the former, it is said, the first born goes to the male’s master; but should there be no more, 
a valuation is put upon the one, and the amount divide^l. ‘In Wynaad, a valuation is put 
upon the offspring, and the iimount divided between the owners of the male and female slaves. 
It is not stated how, in the latter case, the children afe disposed of. 

According to Mr. f^hetlield, the magistrate of wliose report is referred to in that 

of the edart of circuit lust cited, in all the tribes of slaves except the Poolymi, the femah^ 
slave on her marriage leaves the estate of her own master and aecoinjjanies lier husband, 
with whom she r<‘siiles, and her master cannot oblige her to return to nis estate, unless she 
survive or be divorced from her husband. With regard to the Poolyaii tribe, wlio observe 
the Murroo Mukkatayum, the prevailing custom in the Chowghaut, Kooftiaud, Ernaud 
and Betiilnaiid districts, is for the husband to reside in the house of his wife ; iu the reniain- 
ing talooks, the wife invariably resides in her husbaiurs house. In every part of the jjrovince, 
lie says, the usage decidedly imposes upon the masters the obligation to allow their married, 
slaves to live together. Mr. Holland, the judge, states the same. 

Mr. Shcflield states, that in Temalapoorum, with the exception of the Pariar and Kuima- 
kun castes, females are purchased and given in marriage to the male slaves by the mastels; 
l)ut that this custom does no{ exist any where else. 

It is usu^, he says, for the male slave to presenl the ownm* of the female, on the occasion 
of their marriage, with a few fananis, and some articles of Irifliitg value, with which he is 
supplied for the, purpose by his own master; but nofh'ing more is given to the owner of the#« 
female slave. ** ' 


Sale of Slaves. 


The female slave, he adds, while* living with her husband, works for the latter’s master, 
from whom it is not customary for the owner of the former to demand conipensatioij^a«*i^ 
any thing paid to him by the master of the husband for the Ibss of her serviees/i the latter 
is, however, bound to maintain the wife us long as she resides with her husband. After 
his death she is sent back to her own master. The male Poolyan slave, who resid<‘s at the 
house of his wife, goes ilaily to work for his ow n master, "J’he owner of the wife cannot, in 
anv manner, command his services. 

IVIr. Vaughan states, that ** no valuable consideration is given by the male for possession 
of the finuale to her owner. The contract may be dissolved at the pleasure of the 
parties.” 

Mr. Baber remarks, that '^although the ceremony of marriage is ol)serv(‘d, it is ivot indis- 
sQlnble; the man may separate from his wife, and also, jirovided he has keii* consent, part 
with her to anothi.T, on his paying back to his master his marriage expenses, which 
soem^ but Just, since he originally defrayed them, and must again, if his slave take another 
wife.” \ • 

Dr, Buchanan also remarks, speaking of Urn Poolyan, that whhn a man becomes tiied 
of his wife, and she gives her consent, he may sell her toany othc.*r j)erson who will ])ayj)ack 
the expense incurred at the marriage. A woman may leave* her husband when site jileases. 
If she choose to go back to the hut of her pan?nts, they and their master must pay back 
what they received for her; but if she choose to coliabit with any other man, the whole 
expense is lost. They are, however, he observes, “seldom guilty of this injustice,” Tlic 
luarriviges of the Pariars, he says, are similar to those of the Foolyan. 

The whole cost of a marriage, which is defrayed by the master, he states, is about 24*, 
fananis, or 1(»5. lid, ^ t. 


In describing tbe nature of the agrestic slavery in Malabar, it has been sho\<ii that the ■ 
slaves are not now considered us attached to the seal, and privileged to abide on the estates 
Public Appendix which they liavi^ been bom and bred, and, practically, are treated as the* absolute property 
Report from Select of their masters, and subject to transfer, t with or without the land, like an; ^ ciiUe.r,. stoci»^ 
Comrnitec, p. 424. thou :.h Mr. Baber, on grounds which are deserving of attention, contends that Hie pnic/tR'e 
of scaling slaves off’ the land of their birth is a modem innovation. 

He censures tin* practice as cruel and oppressivi*, asserting thiit it has the elFect “ of sepa- 
rating husbands and wives, parents and children, and thus severing all the nearest and 
dearest associations and ties of our common nature ; ” but it will be seen, from^tfiU infor- 
mation we have cited, tliat he is in error as to the sejiaration of husband* and wife. ^ 

“ How or whence the ])ractice originated,” he observes, “ it would i)c difficult to say ; 
but I have no doubt, and never hufi in luy own mind, that it has derived Support, if not 
its origin, from that impiditic measure in 171i8, of giving authority to the late Mr*. Murdock 
Brown, while overseer of the Company’s J plantation in Malabar, to purchase as many 
slaves as he might require ^o carry on the works of tliat. plantirtlon.” 

• From 


* Dr. Buclimian olisjiycs, t/iat tlie IbmalcH aro ftllowcd to iimrry any pomm of the saiuc castt* with them- 
i*elvo}i, and their labour is u*\vfty» exacted by their Inisliand’H muster, the master of tlic gill having no 
auiliority over her so long as slie lives with another man’s slave ; u custom which lie notices witJi approbuti*ui 
as one that ought to he recoinmcnded to the West India i)lut^oi|4. 

Appendix IX. P*‘<»vincial court say, that the coinptency of the mosPer to transfer the slave by sale, mortgage or 

lease, hjis never, they believe, been disput«^d or <iU>uhted ; hut they add, that no final uccipe has ever heeu 
])as«e<l by the court, whereby property exehisively in slaves (that is, without reference to tlic land to w^iieli 
the.v belong) has be^i recognized or lejeeti’d. 

t This ])l:Liitutioii ajmears to have been made over by the Company to Mr. M. Brown, and is now w the 
nossessioii of his son, Mr. F. C. Brown, of whose infonnution on the suldect of slavery in Malabar w e have 
lai-gcly availed ourselves. • • 
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From tlie coiTCspondence on this subject, which will be found in the volume of Pajx rs on 
Slavery in India, printed in 1828, it is evident thatihe practice did not originute in the order 
of the Bombay government, reforn‘d to by Mr. Baber, the purchase of slaves having been 
sanctioned by that order, ex])ressly “ on the ground of its not being inoonipatihli! wrUi tlie 
subsisting regulations for the province/’ This is clear also from the re])ort of Major Wulker 
quoted above. And \vc find that whili^ the Corti])any had only a factory at Tellichovry long 
before tlie acquisition of the "territory, tlje transfer of slaves was recognized and sanctioiu'd 
by an order of the gbvernnient of Bombay requiring such transfers to be registered in the 
office of the factoiy, on the parties attending and proving how the vendor becaincf^possessed 
of the slave. But it, is^worthy of observation, that the commissioners in Malabar declined 
to pennit Mr. Bmw'n to purchase slaves, without the express ?;anction of government ; ob- 
serving, that ajthoijgh they were persuaded that, under Mr. Baber’s superintendence, none 
of those evils coukl arise which the first Malabar commissioner’s proclamation, prohibitihg 
the sale of slaves, was well-calculated to prevent, yet they Avere fully aware that it might, 
encourage the vicious part of tlu'. community to plunder the weakerVlass of ryots. They, 
therefore, considered this mode of procuring labourers, especially in the then state of the 
country, us impolitic. They feared, it seems, that encoumgemeiit would be given to the 
stealing of slaves from their masters, or the kidnapping or enslaving ol* free |M>rsons. It is 
to t)e remarked, however, that the order they referred to, which was jiassed in 1703, did not 
prohibit the sale of slaveys within the province, but “ the practice of shipping kidnapped and 

other natives as slaves.” ^ 

• ■ , 

This was pointed out by Mr. M. IJrown, in his reply to the commissioners; and ihe 
Vov(?rnment (jf Bombay (of wliieh Mr. Diineay, wdio as commissioner hucfjmsscd the order, 
was the head), appears to have acquiesced in his construction of it. 

^ Bn^^l^re can be no doubt that tlie practice of buying and selling slaves separately from 
tlie lana (Wrived support from the sanction given to it liy government in this instance, and 
in another mentioned by the judges of the court of circuit (in their report upon the pro- 
ce^idings of Mr. Baber, in the case of certain kidnapped children, who were discovered on 
Mr. Brown’s plantation in the condition of slaves), in which “ a considemble number of 
bondsmen, who were the property, and found on the estate of a jierson named Bhinoo THillen, 
formerly cariakar of the rajahs of Koormanand, whose property was confiscated on account 
of his having gone ihto rc'hellion, were, about the. year I Boo- 1, transferred to Mr. Brow n’s 
charge to be employed on the plantation.” 

And without entering into tjic question of Mr. M. Brown’s eoncluct, in the case 
alluded to, it irti^y be reniarkcd, that the admission of the court of* circuit (whose view s qii 
the subj(*ct cliffcred very inucli from those of Mr. Baber), — that it was “ very apparent that 
iiumbcr.s of the inhabitants of Travancdi e had been introduced (into Malabar) in a state* ut 
slavery, and but too often re/luced to this situation by everj crimmal means,” — ^justified the 
apprehension of' tla^ co%iniissioncrs ; under, which they had been unwilling to give any 
sand iuii to a practice so likely to lead to abuse. It is further w'ortliy of notice, that tlie 
abductiontof slaves “ sometimes with their consent, frequently without it,” is rofxirted to In- 
aconiiiiori ofi’eiiee, causing serious affrays, when not unfreqiiently the unfortunate Cliermas, 
the flesh of contentidli, are sufferers for the crimes of others.’’ 

It is grali Tying to us liere to observe, that fhe government of Madras lias lately come to 
the le.^olution of emancipating the slaves upon goveriiiiieiit lands in Malabar; which has 
p been approved by the CourJ of Dinictors ;* and that the practice of realizing arrears of reve- 
luu? (luft to governin(‘iJt by selling slaves off the land, — wliiirh, Mr, Baber remarks, cannot 
• fail to havt* confirmed proprietors in the too ready disposition to consider their slaves a> 
much ju operty as any chattel or thing, — was long ago abolished. And we may also vemavk 
here, tluft we have not found any late notice of the*, practice ul’ kidnapping slaves and free 
^jjjjmrspns. iiiTravancore, and elsewdiere, to syipply the demand for slaves in Malabar; the 
^i^flf!^jressioii A? which traffic is probably owing greatly to Mr. Baber’s exertions. 

Slaves may be sold,t then, according to tlie practice which has prevailed, if not IVom tlie 
first, yet as far back us ourd'ccords extend to, with or without the soil; and Mr. (hvenic 
adds, “in a diflerent place from that of their birth or of their usual residence ; they may he 
disposeiKof in another talook, but it must be contiguous, and that seems the utmost extejit 
tc^which the power of removal goes. It is not customary at least,” he says, “ to send them tJ) 
a great distance, anjJ such a measure would be considered itnwarrautable, cruel, mid, if not 
justifying, at leftst causing, desertion.” 

“ They may be let out,” Mr. Grieme states, “ on siiUplo rent, or mortgaged under the deeds 
of Veeroinpatuni, Punoyum, Kaiiiim^ Wottie and Uttipair.” 

From the descriptions of these deedsj as applied to*land, weXinderstand that the first two 
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* Thc^ Stiine has been done in Coorg, ns wif be shown more particularlv in the NMpwl. 
t ^Ir* lh*o\vn ways, slaves are sold but rarely in tlie prC!H‘nt duv, at pfensure, for this rens(»n. that if they 
abscond, tbo purchaser m b‘ft to hisow'n means to ^peover thorn. lie thctJE^fol•o takos c-iiro pr4^vion8lv to asc*or- 
taiu ivlirtlior they arc willing to become his b 1 .| vcii , and often gives them a trial. They may be sold in legal 
rxcoutioii for th(* debts of their masters, but custom imposes a strong ri'striotion to selling them 8ei»aTate from 
their funiilies, evon if their low« value did not make the inhumanity gratnitoiis. 

t Tlie assistant, judge of Malabar, in 103t5-fi, submitted with his import the forms of the deeds in use ; viz. — 
1. I^cd of sale absolute — ^full value received. # 

* 2. Ditto of mortgage, slaves made over to mortgagee. 

• a Ditto of lease, apparently for the year. ^ 

262. U 2 4 . Deed 
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lire forms of lease, and the others mortgages. Under each form of mortgage, the slave, we 
apprehend, is delivered over to the mortgagee, and by the last the mortgage is foreclosed, 
and the property irrevocably and completely transferred. Dr. Buchanan explains, that 
“ there are three modes of transferring the usufruct of slaves. The first by jenmam, or sale, 
where the full value of the slave is given, and the property is entirely transferred to a new 
master, who is in some measure bound by liis interent to attend to the welfare of his slave.’’ 
**A young man with his wife will sell for from 250 to 200 fanams, hr from (5 /. 4«. to 7 /. 8 s. 1 1 Jcf. 
Two or three young children will add 100 fanams,. or 2/. 9^. 7jr/. to thfe value of the family. 
Four or ftve children, two of whom are beginning to work, will make the fafiiily worth 500 
to «00 fanams, or from 12/. Ss. Sd.to 14/. Is, lid.*' “The second n^anner of transferring 
tlie labour of slaves is by caJiiini, or mortgage. The proprietor receiveS a loan of money, 
generally two-thirds of the value of the slave ; he also receives annually a small quantity 
of rice to show that his property in the slave still exists ; and he may r^-aisume this pro- 
perty whenever he pleases to repay the money borrowed, for which, in the meanwhile, he 
pays no interest. In the case of any of the slaves dying, he is bound to supply another of 
equal value. The lender maintains the slaves, and has their labour for the interest of his 
money and for their support. The third manner of employing slaves is by renting them for 
patoni, or rent. In this case, for a certain annual sum, the master gives them to another 
man, and the borrower commands their labour and provides them with their maintenante. 
The annual hire is eight fanams, 35. 11 for a man, and half as much for a woman.” 

In Mr. Gneme’s report is a table taken from the written testimony of the principal inhabit- 
ants of each district, which he observes “ may be pi*esunied to show, in an' authenticated 
state, the sums/or which the slaves are generally leased, mortgaged and sold.” . 

By this it appears that the price of a male varies from 40 to 250 • gold fanams ; of a 
woniaii from 2.5 to 210 ; of a boy from 10 to 100.+ 

The proportion of the amount for which a slave is njortgagecl to liis price on sij^e is appa- 
rently on the average about two-thirds, as stated by Dr. Buchanan ; but we observe that 
the maximum amount advanced on mortgage is, wdth respect to several of the castes, st*4ed 
as high as the sale price. ‘ 

The rentj for which slaves are lot out by the year is stated lower than in Dr. Buchanan’s 
account, the highest for a man being 7 J gold fanams, and varying from that to three gold 
fanams. 

We observe that, in the table given by Mr. Grveme, in several of the castes females arc 
omitted, as if they were not subject to sale, lease or mortgage. And wc sep that Mr. Hol- 
lifnd, judge of Malabar, in IB^Rl, mentions that he has “ heard it said tliKt the females of 
the Kanaka and Erala castes were, previously to our acquisition of Malabar, considered as 
exempted from bondage.’? He “ doubts whether this usage is allowed by slave-owners to 
exist at present,’’ “ but alludes to it as matter for inquiry.” Fdmalps of the two castes l;tere 
mentioned, wc remark, are omitted in the table.^ ” 

Mr. Gnenie observes, that “ it is very generally admitted that the jirice of sliivej^ ha^ risen 
since the Company’s government; this is attributed to the increased demand for them ; and 
the demand again owes its rise to the tranquillized state of the coiiUtry, to an extended 
cultivation, and to n greater number of teeans and others of the lower classes having become 
cultivators of land, than was usual under the former custom of the country.” Eut if any 
judgment can be formed from the partial statement of the assumed prices of the slaves lately 
emancipated on tlie government estates, it would lead to a contraiy inference, for the present 
time, the highest price for a male slave there given being below the average in Mr. G ramie’s 
table. 

The 


4. Deed uf idedge, os security for the peifoiinancccif a contract for the delivery of a naddy»>^ 

if not delivered, the sieves to he made over to woflc out the interest of thTTSent 
contractor. 

5. Detsl of transfer of a debt for which a slave was niortp;:ige»l : it is not expressed that the slave is 

included in the immsfer. • 

A dcKJuraent certifying the transfer of slaves (without land), by sale, in execution of a decree, was also 
submitted by the Jissistaiit judge. \ V 

• AecH)rding to Mr. Giwmo/s table, 3i gold fanams arc equal to a rupee, which, at tlie present oifieial lyito 
of exchange, is equal to tivo sliilliug!^ ^ 

t Mr. Barber remarks upon the 8.iinc table, that tjic laxgest sum tlic highest class slaVc will fetch is 250 
old gold fanam-s equal to (5/. 5 j»., and the hkliest ^ent 71 is. per annum, equal to 3#. 9^/. ; hut the averago 
selling price of nil is 132 old gold fanams, c^al to 3/. ti#., and average annual rent 5 fs., equal to 2e. 60.; 
while the pri(*es of the lowly rooliar Chermas, wlio coinpoHi^tnorc than luilf the aggn^gato slave population^ 
:ire sUll less than the lowest of the other euj4es. * • 

1 In a list of slaves on government lands in Malabar, ordered by the Madras government to he emanci- 
pated, the annuakrent for a molo is stated at various rates, from 6 an J p. to 2 rs. Jbr a male, and from 4 as. 

7 p. to 1 r. 11 as. a p. for a female ; and the ]»rice for a male from 12 n. 8 as. to 2ffn. 9, 2, and for a female, 
from 10 rs. to 42 rs. 13, 9 ; the highest price for a male being equal to about 21. 17«., and for u female, 41. 69 . 

§ In ^)eciAl .appeal No. 2, of 1828, on the tile of the ziyah court of Malabar, whiph will be found in the 
Appendix IX., wherein three mak^and'thrcc female Chenya ^aves r>f the Kunnuka caste were the subjects of 
action, Mr. Holland admitted the special apjical on the gnmnd that Kunnaka Cherma females were not 
before the time of the English Government subject to the slavery which their male relatjons suffer, and no 
suhRequent law authorizes tho aggnivation of slavery in any way.* In this opinion, the HiiMioo law officer, a 
native of Ralghauk in Mabihar, eoncutred. And the judge, Mr. Maclean, who disposed of tlie cose, passed 
a di'croo actconlingTy, diHinissing the claim to liold the females as sloves, and directing the original plawtiff to 
bring a fresh suit for ihe male slaves alone. 
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, The following table of the allowances to slaves compared with those to free labourers in 
the different, districts of Malabar is extracted from Hr- Grteme’s report 
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“ N. jB. — ^Thc rates here mentioned may vary in respect to the price of paddy/' 

AJr. Brown states, that the above table is substantially correct ; but, with reference to the 
note subjoined to it, he affirms that the rules are invariable, whatever may be the price of 
paddy. It will be observed that the allowance for a male and female slave together, is 
generally rather more than a free labourer can earn, independently of what may be gathered 
by his wife and children ; the proportion of the male slave’s allowance taken separately, 
being to that oi’the free labourer generally about as three to five. 

These appear to be the full allowances which arc given only when the slaves are required 
to work, as noticed bclo^^. * , 

Mr. Baber remarks, with reference to the same table, tliat nothing is there stated as 
allowed to young or aged ; but adds, tfiat it is within his own knqwleuge that this is gene- 
rally half what able-bodied men and women receive, provided th®y do some work. Dr. 
Bucflaiian says, children ^nd old persons pastlabour get one-half, but no allowance is made 
for infants. 

Besides tlie ordinary allowances, masters give presents of clothes, oil, or OTain, or a lew 
fariams on a birth, dc^th, or marriage, in the family of a slave,” and on other occasions. 
And in the^ harvest time slaves are entitled to the crop of certain portions of the different 
fields as a compensation for watching them. 

^ In the caste of Pooliun, which is considered the most industrious and docile and most 
trustworthy, a furtherrfee of the same description is given to a kind of head man, whose 
, duty it is to»prevent the inroads *of cattle on a large tract of rice land belonging to different 
masters. Mr. Baber states that many of the Mopilla or Mahomedan part of the com- 
nninity allow their slaves during working seasons cooked rice or conjee (rice water), at 
and their treatment of tiieir slaves genjerally is more liberal than that of their Hindoo 

• 

In most places (Mr. Gr»me* states) slaves are fed by their masters throughout the 
year, but their allowance, on flays that they have no work, is only lialf of what is fixed when 
they ai*e eniployed.f In several places on the coast, however, they arc only paid when they 
work, aiui when not employed by their masters/ they seek subsistence elsewhere. In the 
neighbourhood of large towns this is no hardship ; on the contrary, they acquire much more 
in carrying grass^ firwood, and other things, to the market, and in woidcing for others, than 
they can get from their masters,; and slaves in this situation are in finer condition, more 
intelligent, and more cheerful than they are elsewhere. The only hardship to them is that 
they are obliged to obey their master’s r^uisition for attendance uixni an inadequate allow- 

• • ance.” 


* Mr. Vaughan says, the proprietor Abound to see tlio fixed allowance seived out to Ills slaves daily. A 
frc([ucnt failuro on the port of the master to perform this dutv is sure to be attended witli desertion to another, 
from wlioin they exjiect kii^r usage, and iwieri this does take place,, the recovery of •them is attc^nded with 
difficulties that are not easily overooiiic, for, independontly oi being obligeil to have recourse to courts of 
justjee, montlia o^d ycai^ pcrhai>s, elapse beforo^tb^' con discover to whatpplace tlie slave absconds. 

!Mr. Gneiuu mentions uiat the slaves in the uisiricts a^ljoining the Coorg country sliow their sense of ill- 
trqatmcnt by deserting thiUicr. 

t Mr- GriBittc notices that, in tlio Falgbaut district, slaves liave what they have not in oUiem,, empluyinent 
throughout tlie year ; when their presence is not required in the rice eultivutiou, tlioy hav&to bring wood for 
fuel um) building fium a distance, which is not necessary in the districts where the cocoa-nnt grows in abund- 
ance near tlie houses of the inhabitants. 
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uncL* * * § .’' With r^spci’t to ihoKi* who reside in those r&note parts where tlicre is no demand 
lor their labour (Mr. Baber says), they me left to eke out a miserable existence by feeding 
upon wild yams, and such refuse as would only be sought after by that extreme wretched- 
ness ^ that envied tlic liusks that the swine diJ eat,* and not iinfroquently are they tempted 
by the cravings of Juinuei* to rob gardens of jack (arto carpus), plantains (inusa), cocoa-nuts, 
&e.” “ But the slave (says i\lr. Oricmc) is scarcely ever exposed to the extremity of actual 

starvation ; and it luis been stated, by respectably public authority, and I understand with 
conectness, that ji beggar of this caste is seldom or never to be I'ouifd.’' In another place, 
however, Mie observes tlial the slave in the Ulterior is a wn.‘tched, half-starved, ‘diminutive crea- 
ture*. stinted in his food, and ex})osed to the inclemencies of the wyalher. And he again 
remarks, that “ their dirniniftive and squalid appearance ^ siifRciently fndieates that they do 
not (jiijov that cojufortable state of existence which every person should at least have it in 
llis po\\»‘r to acfjnin* by his labour.’^ lie remarks at the same time that, there are no doubt 
nianv free im n “ wlio arc equally indigent with the slave.’’ Common free labourers, he says, 
are iible to procure work for eight months only in the year, or 20 days of each of the- 12 

V\ ilh n^spect to clothing, IMr. Baber t states, that ‘‘the allowance consists of a waist cloth, 
called iiioond, to luen, and moori, signifying a fragment, to women : it is hist large enough to 
vv ni]i round their loins, andns of tin* value of from one to two faiiams, equaPto from to 1 s.; 
in sonu^ districts this is given but once a year, but more gcm*.rally twice, at certain festivals, 
which fall in Seiitcmbcr and May. None of the vv^oukui (Hiuc^oos) wear u^qier garnu*nts : 
there is a colioqiiial saying, chaste women requirci.no covi*iing, prostitutes only require to 
co\er ihcmseht'sV’ As a substitute for llie#') vvuist clotlies, it is very common vvitli slaves, 
esptcially in the retired parts of the country, to use or vvejir bunches of leaves, generally of 
the wild plantain tree, su|)])ortod by a fibre of some tree or vine.” 

Mr. Baber nu'iitions, that female slaves, jiarticularly tliose belonging to Mopill^>^i<^- neglect 
not to adorn tlieir persons with necklaces of cowry shells, glass beads, and brass bracelets, 
finger and ear-rings.” 

The slaves erect for themselves smitU temporary huts, that an* little* b(‘tt(*r than large 
baskets. I'licse an* plac(*d in the rice fields when the crop is on the ground ; and near tin* 
stacks while it is thrashing.” The slave (says Mr. Gneme) ‘‘has his sieve of a hut in the 
centn* of the rice lauds.’^ 

“They are permitted to dwell together in huts at a certain distance from tlie house of 
their master when tlie crop is not on the ground.” „ ^ > 

* With respect to tlunr employment, Mr. Baber says, “ it is always in agricultural pursuits, 
because they are more expert in them than any other ehiss of the people; tliese, liowever, 
are hot confined to luanifriiig, ploughing, sowing, harrowing, l^oeing, reaping and thraslung, 
but they arc likewise einjWoyed in fencing, tending cattle, vvafidhvg thii cattle, and ev.m in 
carrying agriculttiial produce, it not being customary to use carts or cattle in the traiis- 
portntioii to market; and, when tlie harvest is over, in felling trees, and jireparivu' nititerials 
for liouse-building, Acc., and this without intermission of a single day, so long as tlieir master 
can find employment for them.” “ The. shivT*. has to toil from morn until evening, with no 
otlier sustenance than his morning’s conjee (rice water) and (‘.veiling meal, cift(‘r vvliich Ik* 
liiis to kee[) watch, by turns, at night, in sheds erected on an open platform in the centre of 
tile [laddy fitdd, several feet under water, exposed to the inclemency of the vve-atlier, to scare 
away trc'spassing cuttle or wild animals.” Mr. Brown says, “ f(eld slaves are employed and 
;ire worked in tin* sanu*. way as free labourers. Iii North Malabar they may be seeii^vvorkiiig 
apart in the same field with their N-air master and his family. Like them, they aVc employed 
in raising the staple productions of the country, rice, pulse, jiepper, cocoa-nut, betel-nuts, and 
cardanioiiis. They do not vvoik in gangs, nor under a driver, luit as farm-servants cio in 
England, under a bailifl. They vv<irkfroiii nine^to ten hours a day, all the daY*i. 4iLtb*^^ 
except tlie customary holidays and festivals, I if their master has york (i)r them; it ludTlfitiy 
seek for work elsewhere ; in crop time lliey probably work harder, because they are paid one- 
tenth of vvliat they daily reap or g;ith(ir. Task-work is known and used ; the hisli is not 
used to either sex to make them work if they are well, and if they do not come to work, 
they an- not paid.” ^ * •* 

According to Major Wuikcjf,!;^ “ the jenmankar (or absolute pro|3rietor) by the ancient 
laws of Malabar, is accountable to no person for the life of his own Chernia#. but is the higal 
judge of their oflenc(.s, and may punijh them by death if they should appear to-df*s(*rvc it.’' 

“ Tlie kolloo-iiaveii (a temporary and conditional master by mortgage, or lease, wc presume,) 
can neither put to death a Chorma nor sell him, buLhe may chastise him.” Mr. Granne, 

• • however, 

* Dr. Biirhnnan ob.st rvT*v, that tJie onlinary allowniice would bt' totally iiiadecbiate to support the 8 ]av(*s, 
but on I uA'h ostatc l<ot ono twcnty-fii-st part of the gross product* of the rice in order to eacournge their 
cun- and indu.stry. Yet their diinitiutive stature and BCjualid appearance show (jv^idently A want of ade((uate 
iioiii-iNliiin-nt. Air. Brow'ii, however, affiiins that, in })oia^ of food and in other respfcts, their condition is not 
widrly different fnun that of the hulk of tlie lowxT caste* of free laboun'rs; and tliis j.s stated also by the 
j)rineipul eol lector. • 

+ Aeeonling to Dr. Buchanan, a male slave annually gets Bcvon cubits of cloth, and a vMpman 14 cubits. 

1 “ Oui- slaves fsiy.s Mr. Brown) have alwayn had Sundny.s to themselves besides/* • 

§ Mr. Vuiighuitidso say-s, apparently upon the authority of Major W., that “in former days the pi*o- 
l)rietor poHstssed the power of life and death over hia slaves; but this waf probably seldom or ne^r had 
rccoui-se to.'* 
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• however, says, It is not admitted that the proprietors oi’ slaves had, at any time, tla* power MADRAS. 

'of life and death over them; that measure of severity was nevft- executed exc(*|)t under , 

the sanction of the nadvvallee of the district, in particular cases, l>ut generallv, ‘ the 
rajah/’ 

Their jiuthority over them extended only to corporal punishment, and confining in the 
stocks, and they still cliastise Uiem for petty otfences/’ 

But from the written** statements of the iiihabitaiits of tl)e different districts of Malahar, Slavery in India, 
in answer to qncl'ies from Mr. V^aui>liaii, it appears that in ibrmer times greater severities 1828, 847, * 

were exercised by thejm^ster, and that mutdation by cutting oft* the nose was not an setj, 
uncommon pimishnieiTt ; at present, it seems, corporal puiiishtncnt, not so severe as to 
injure the body, is usual, to whicli is added confinement and putting in the stocks, and when 
the slave is very re^’actory he is occasionally made to labour in chains. ]\Ir. Baber aflirnisj 
that lu! lias repeatedly observed on the ])ersons ol* slaves marks and scars from stripts 
inflicted by the rattan. The pundit of the jiroviiieial court, hiuiself'a slave owner, says, 
tlmt the masters inflict punishment for misbehaviour by a few stripes on the baek with a rope, 7\ppcndix IX. 
or a thin brar^di. The sherishtarlar, and Malahar moonshee, ol* the same court, say, tluit 
further than punishing for refusing to remain under tluun or neglect of duty or misconduct, 
masters do not ill-treat their slaves, though instances have been known of such punishment 
having occasioned mortal injury. The assistant-judge of* Malabft.r obsc'rvos, that “by tlie 
Hindoo law, owners may inflict moderate corporal |)unislimciit upon their slaves for petty 
oftences ; skives* submit to s^icli ehastisemont without making any complaint. In cases nl’ 

•| serious ill-usage, mastcus have been putiished on the prosecution of th^ slaves witliout 
reference to their relation.” - . • • 

Mr. Gneme says, “The slaxes of Mfdahar aretMiually well difcnded by the British law 
agig"Yt iiiftY enormous stretch t ot* power, as any otlier subjects of the British Government; 
and the coi^llctor and magistrate of the jiroviiicc (he observes) declares,.}; that theri^ have 
been few complaints of ili-nsage, though instances have not been wanting of the proprietors 
havii^g’ been brought to justice for wounding and murdering them.” But he remarks u])ou 
this statement, “if the ill-usage alluded to is that of corporal punishment, or of neglecting 
to sup})ly a proper rpiaiitity of food, it must be observed, that in most plai*ps slaves have 
lieeii too entirely dependent upon their masb'rs, and the interference of the magisterial 
authority has hitherto fteeii so systematically withheld from regulating the viodns of their 
daily food, that they could not, w'ith any regard to the interest ol* them‘ielves and families, 
resort to a.Iiigher power. Even the eases of wounding and murdering are probably bruuglit 
to notice more bv^tiie agency of the police officers than of their .own accord.” 

• Mr. Baber averred, that “ there was hardly a sessions of gaol delivery, the calendars ol* 
which (though a vast number of crimes* are occurring which are never n‘portcd) did not 
contain cases of wounding andijjven murdering slaves, chiefly brought to light by tlie i‘ff*6rts 
of th^ police ; tliougk, gisnerally speaking, t[iey are the most enduring, unresisting and 
iinoflending elasscs of the peoph*,.” » 

In a report made by him, as judge of circuit in the western division, Mr. Baber brought Inst.ancjs of 
to the notice of the l’\)ujdary Adawlut two cases of munler, in which the deceased w<‘re (’11 celt v. 
slaves; “ one had deserted, it was supposed, from ill-treatmeni ; the other had, through slavery in india 
huiigei, stolen a few handfuls of the paddy he had been set to watch,” and propos(‘d, among * 

other measures for ameliorating the condition of the slaves suggested by the iustaiu cs of 
^ maltreatment which ihe cale^idar exliibited, that all personal injuries done to a slave by his 
master slfbuld be estimated like }vrsonal injuries in other cases. It was upon this occasion 
•that the Fotijdary Adaw'lut issued the order to which we have several times adverted, 
declaring t|je law as expounded by their law oHlccm with respect to the ])owcr of the master 
to chastise his slave, and his liability to punishment for exceeding that power. The follow - 
of the lawotficers^: “ linJer the Mahonu'ilan law, a master is competent 
to mt/ict correction (tazcerl upon his* own slave. If, therefore, the nfiaster should, in a 
lawful manner, correct his slave for committing an act by which tazeer is incurred, lie is 
not liable to punishment ; but^f a master should chastise his slave without his having been 
guilty of any offence incurring tazeer, or in the event of the slave having committed such an 
offence, if *the master should not correct him in a h.^vful manner, but treat him with violcnca 
aiKtcruelty, the inast(?r would be liable to tazeer.” 

** The court, under the foregoing exposition of the law, eoiAidercd that the existing regu- 
lations sufficiently provide for the punishment of owners of slaves, who may treat them vntli 
cruelty ; and* with a view to discourage and prevent as much as possible the practices 
alluded to by the third judge, they directed that the sevend magistrates be desired to make 
public the foregoing provision the "Mahonicdan law, by a circular notiticatioii to the 
police-officers under their jurisdiction respectively, aiid*that they be enjoined to apprehend 
. • all 

• See Mr. Rubers comments, p. 42U, Appendix I. Report of Select CJoiinuittcc of House of Coininous, 
letli AngiiRt 1082. . ^ 

f III another place he says, ujpiinst injury to |lieir lives or limbs, or m\f great severity of ill usage ; Mr. 
llroAvii understands that tlie precise condition of the servdle easte.s under British law. as to life tuid liiub, is 
tiie same as that of fi'ceiueii, tliat they ore recognized to be to the same extent mitlcr the protection of tlie 
civil infigi.strate. 

X Mr. Ir. Jiere alludes to Mr. Vaughan, who said the slaves might be coii-sidered as \vel^)irotcctcd by the 
laws as ftiy other race of beings ; but from tlio tenor of his preceding remark it beems tluit he meant only that, 
in res^*ct to life, they arc e(pially safe. 

. a62. n 4 
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all persons charged with cruelty towards their own slaves, in like manner as they are directed • 
to apprehend persons chftrgod with other crimes of a heinous nature,^' observing that it 
will be the duty of the criminal Judges in such cases, whenever the acts established in 
evidence may appear to demand greater punishment than they are competent to inflict, to 
commit the offenders for trial before the court of circuit.” 

In another circuit report, in 1B23, Mr. Baber o&icially brought forward a case tried by 
him, in which evidence had been given of the barbarous mutilationlif slaves by cutting on 
their noses.* Upon this case he made the following observations : — • 

“ Adverting to the facts elicited during the foregoing trial, it will no longer be denied that 
cruelties are practised upon the slaves of Malabar, and that our ^joufts and cutcherries are 
ho restraints upon tlioir owners and employers ; for whatever doubts may exist, with regard 
•to the exact period of the death of the Cherooinan Koorry Noryady,^or \o the immediate 
eaiise of his doatli, there can be none as to the fact of his nose having been amputoted, as 
well as tliosc of three* other slaves belonging to the same owner; and that although the case 
had come before the magistrate, no steps nad been taken to bring the perpetrators of such 
horrid barbarities to justice. Upon the latter head it may be argued, that the slaves them- 
selves preferred no complaint : but if it is 'to depend upon the slaves themselves to seek for 
the protection of the laws, their situation must be hopeless indeed ; for, having no meaflis of 
subsistence, independent (ff their owners or employers, their repairing to and attending upon 
a public cutcliery is a thing physically impossible ; and even though those provisions of the 
regulations that require all complaints to be preferred in writing were (flspe^ised with in 
favour of slaves^ and they were exempted from llifc*payment of tolls at the numerous ferrfes 
they Avoiild have to pass, and though an all(Avam‘e were made to them by government during 
their detention at the cutcherries and courts, unless forfeiture of the right of property over 
slaves was the penalty for ill usage, their situation would only become more intolerable^^aii 
it was before they complained.” • 

III reviewing Mr. Baber’s report, the Foujdary Adawlut observed, that the instances of 
barbarous cruelty mentioned by him had oceiin*ed some years before, and, adverting to the 
order above noticed, they expressed a hope, tliat no act i>f this nature could now be perire- 
trated, without bringing exemplary punishment upon the offender. They desired that 

instructions should be given to the parbuttees and potails to apprehend any person guilty 
of au act of cruelty towards his slave; and that, wlien the potail may be the offender, the 
curnuni or shanabogue should report the case to the tahsildur.” They ordered that, the 
magistrates should also be enjoined, in their circuits, to inquire particularly us lo whether 
« offences of this nature arc allowed to pass without notice, and that all instances of connivance 
at the ill-treathient of slaves on the part of police-ojtHcers should be severely punished.” “It 
might also be useful (they remarked) to cause a registry to b^madc of individuals who Iiave 
suffered the mutilation, .of which instances are given in thercport, with a view to ascertain 
whether similar atrocities continue to be coimnitted.” And finally, the court observed, that 
“ the perpetrators of any of the cruelties, instanced by the third judge, who imiv have eom- 
initted them since the general regulations were put in force in the provincej^of jVRlabar, w^erc 
ofcour.se liable to punislnucut, notwithstanding the time whidi n^ght Wave elapsed since 
their pci j)etration.” 

Ill a report made some years after by another circuit judge, of tlie same d’vision, we find 
further mention of ilUlreatment, to which the slaves are occasionally subject. 

It is to be observed, that only acts of cruelty are conteinpJfiteJ as punishable, the right ofth(‘ 
master to chastise his slave moderately being recognized by the oMer refericd to, which 
remains in full force for the guidance of the magistrates and officers of police and the criminal 
courts. The order was specially noticed in a report from the Sudder and Foujdaty Adawlut 
to (joveniment, under date the IHtli April 18.3 J, in which it was stated, tha t “ the judge g^di*^ 
not think that the correction which a master rojiy la\^fully inflict on his siaW taij iii UWluhu 
with greater preci.sion than is done by the law twicers in their dpiiiioti recited in it.” And 
ill a late report referring to an observation made by the govej?nment of India, that “ much 
variance in the praelice of magistrates exists as to recognizmg the right of moderate eor- 
•reetion, by a master, of hia slave,” th^ judges remark, the circular^ohler of the 

Foujdary Adawlut of the 27tli November 1820 has laid dow^ a uniform course of procedure 
in tliis respect, anid that, inasmuch us no specific penalty is preserjbed in the regulations 
for assaults exceeding the jurisdiction of the magistrate under section 32,*Regulation IX. of 
1810, the criminal judge is required, juidtr the provisions of section 7, Regulation X. of 1810, 
as illustrated by the circular order of the 28th January 1828, to be guided in such cases by 
the Mahornedan law, which does not make a niasler liable to punishment for correcting his 
slave, in a lawful inanii^-, for an* offence incurring discretionarv punishment under that 
law.” 

Vi 

We must note; however, that the judges of this court in 1830,^in submitting tin* 
answers of the subordinate courts and magistrates to the questions of the law commission, 
took occasion to observe, tiiat though, under^fh^' circular order in question, the magis- 
trates might recognize the right of a master to inflict tazeer on his own slave in certain cases 
therein specified, in practice it would appear that no such distinction is made.” 

I. 

' 

• Amongst tlu! vvitncHscs for the proHc*cation, two Chermos appeared who liad been thus mutilated. 
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And it was aaid by the magistrate of Malabar at* the same time, that “ the relation of MADRAS. 

master and slave has never been recognized as justifying acts? which would otherwise be • 

punishable, or as constituting a ground for mitigation of the punishment ; and by the criminal * 

judge, that no distinction is recognized in the criminal courts between a freeman and slave f Apuendix IX. 
which statement is repeated by the court of circuit. 

Mr. Baber says, “ There is flo legal objection that I am aware of to slaves possessing pro- Property. 
petty of their own, independent of their masters.” Out of all the examinations sent up by 
the late collectpr, Mr. Vaughan, there are but three w'herein it is contended that whatever 
slaves may acquire the master has a right to ; and those are from the principal inliabitants 
of the less civilized county of Wynaad, where they have, I know, many peculiar customs : 
it is to be observed, that in neither of the other depositions is the right unequivocally admitted ; 
they merely allow the possibility of the thing, coupled or rather qualiiiea with the condition 
of doing their master’s work. Mr. Warden mentions as a fact, within his knowledge, one of 
the zarmorin’s slaves holding property of his own, though it is the only one he can call to re- 
collection. Pandura Kanakcn, an inhabitant of South Malabar, is, I imagine, the instance 
ih question. In North Malabar there is one also, named Karimbai Poolla, who has con- 
siderablc property of his own, and is, I understand, quite independent of^nny master. 

Some of the slaves sow dry grains and cultivate yams, and I have seen also a lew plantain 
trees, and now and then a solitary jack tree, in the ground adj^oinitig their chala nuts, the 
fruits of which they enjoy, but the right in the soil and in the tree is in the masters.” 

Mr. Brown ^tates, ‘‘ They may and do acquire property for themselves, and hold it against 
their master.” 

- • Mr. Graeme observes, that ^‘in Malabar a few individual instances are meivtioned of slaves 
holding land on patoni, or lease, and of their tJeing responsible for the government revenue, 
it being entered m their names in the accounts; but these arc very rare exceptions to the. 
gt ural ipile.” 

The present principal collector, Mr. Clementson, states, that “ in the revenue depart- 
ment, the right of the slave to possess and hold land and other property is recognized equally 
with that of the freeman,” and that, in fact, there are at present about 377 slaves hold- 
ing land on different tenures, and each paying d revenue direct to government of from 
1 to 1)2, rupees per annum.” He adds, that “any complaint of the master taking forcible 
possession would receive the same attention and meet with the same redress as the com- 
plaint of a freeman.” * 

The sheristadar and Malabar moonshee of the provincial court, on the other hand, say, 
that the possession of ii\dependeiU property by slaves is so rare, that they doubt, whether 
there are 9 or lO cases in the wdiole province. In such cdsc, however, the maiter caiv- 
not claim it during the life of the slave and his family ; but the slave canbot dissipate or 
dispose of it without the master’s consent. The master becomes entitled to the property of 
a siayc only when the slave ills no heir. • 

Mr. Graeme observes, that “masters are not entitled to the property of tjieir slaves, unless 
they (Jjie without heirs; but, except near large towns on the coast, it would appear that tliis 
privilege i^not^^y profitable to the proprietor, as property is seldom made by slaves.” 

Among the .'^istipns addressed by Mr, Vaughan to the miricipal inhabitants in the 
several talooks of Malabar, in 1819, was the following : “ If a Cherina be desiix>us of return- 
ing to his muster the amount that he cost him, and thereby be free from slaverj’, will his 
master receive the cash, and free the (IJherma?” to whicli the answers were, without excep- 
tion, in the negative, and expressed in terms to show' that the manumission of Chermas hud 
never b§en contemplated by®them as a thing possible. 

We have^alrcady quoted Mr.* Vaughan’s own strong expression, that it is so contrary to 
* the laws and customs of the country to emancipate a slave, “ that * once a slave always a 
slave,’ may be considered a motto to be prefixed to the subject of slavery in Malabar, 
j^covding to the ideas of the natives.” Mr. Brown says, “ Hindoos of the sen ile castes are 

belief of {he Hindoos, is indelible. No human law can 
unmake, (Ir, in other words, uncaste him (them) any more than it can uncastc a Braluuiu.” 

In this sense, a slave’s child, though really free, necessarily belongs to the servile castes, 
and in this sense, therefore, mere can be no law either to hinder or promote his inanii- 
mi3sion.’,L;ft“ But it is in o£ British ^w, in matters unconnected w'ith caste, jo 

regard the servile man ami^e u'ee alike, and thus to recognize by natural right, rather 
tlftn by express enactment, the claim of the former to •acquire and enjoy his personal 
freedom,” . * . 

Mr. Baber says, “ There is no local act to hinder or promote the manumission of slaves ; 
and ^ough the Hindoo law' will not allow to the ruling power the right of granting manu- 
mission, tliere is no interdict |gainst masters doing it.” 

We have already noticed^tne emancipation of the slaves ’’•'•on the government lands in 
Malabar, by order of the government of Madras, which has been entirely appioved by the 
Court of Directors; \fe have also shown that there are on Mr. Brown’s estate 105 persons 
of the slave casti^^. voluntary settlers, anil free to go wherever they plfose to better their 
condition ; and w I^ave given his statement that the number of persons belonging to the 
several classes who, as he expresses it,ftiave passed “ fronl thS state of serf bondsman,” and 
• ' have 


Manumission. 


* The numfter of slaves emancipated was 2,009 ; of whom 1,254 wore fit for work-#6.57 males and 597 
fcmalss. The annual rout for their labour was Its. 927. 19. Thcii* estimated value, at the average prices 
current in the country, Rs. 22,899. 10. 5. 
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personal liberty consistent *witli the Hindoo institutions/’ is yearly increasing throughout 
the country, particularly in the neighbourhood of the towns on the sea coast. We have 
further shown, on the autliority of the principal collector, that there are 377 slaves, as they 
ore called, entered in the public accounts as holding faml and paying revenue direct to 
government. We presume that these people are oifly slaves by name, as belonging to the 
servile castes, and that they are not actually under the dominion masters. Thus it 
appears, that, practically, the bar opposed by cus'toni to slaves obtaining ppjrsonal freedom 
and becoming independent lias been removed, and that, however appropriate the motto of 
“once a slave always a shim!** may have been in past times, it is ikj longer, except with 
respect to the shivery of caste. Upon this point, \vc think the following observations of 
Mr. Brown are. worthy of notice : It is only by the predominance of this sentiment (rever- 
ence for the distinctions of caste, as liaving a religious sani?tion) {hat I cati exjilain the slow 
])rogress wliicli 3(5 year^ of persevering solicitude on the part of my hither, and, since his 
decease, on mine, have made in raising our slaves in the estimation of their countiy men. 
Although they mingle daily at work with the free labourers ; although they are uniformly 
jntilt'cted and treated with the same justice and consideration ; although the great improve- 
ment in their physical and intellectual faculties has placed the two races on a par, i^nd 
although the slave is as freevas the freeman to go unquestioned wliereso(»ver he may please, 
to better his condition, yet no nearer approximation has taken place between the two, 
and the same line of distinction exists almost as broadly as before ; so that the time is not 
come when I can, without public support, claim fof" the slave the free right of Vay upon 
my awn property ^ and I must still endure tlig pajn of seeing a fellow-man, who will, at oncT 
moment, fearlessly apjjroacli, address or jiass^me, retreat the next to a distance from one of 
rny own servants.” 

Since the foreuoing ]jaragraphs were written, wc have had before us a report o^he prfu- 
Appendix XI. oipal collector of Malabar, dated the 7tli .January 1H3.0, upon the present state of the slaves. 

i\o alteration, lie says, has taken place in the tenures upon which slave property is held, 
since the report made by Mr. (iraeme in 1822 (from which we have so largely quoted), Jtnd 
liitle or no amelioration in the food and ciotliing of tlie slaves; “as regards their treatment, 
however,” he continues, “a decided improvement, from all I can learn, has taken place, and 
it may be said generally, that the slaves of South Malabar are by no means in a worse con- 
dition than many of the free field labourers in Nortli Malabar, w^herc there are fewM)r no 
slaves.” 

“Though the landholders and proprietors of slaves/’ he adds, “ still retain the ‘power of 
nvortgugfng and letting them o\it for hire, as well as ol‘ selling them with or'vvithout the land, 
and tile children'Svithout the parent, still I have reajjon to bt^lieve, tliat the latter proceed- 
ing i« seldom or never adopted, inasmuch as the purchaser would find it an unprofitable 
speculation ; for in the eveintof the Chermas running away, whRih they invariably do if taken 
even to the adjoining talook, they get no assistance from the local auihrti’ilies.” 

We must here observe, however, tliat, though the ordinary practice may b|e as ii presented 
Slavery in India, hy the magistrate, there appear to be deviations from it occasionaily. Arc^id an instance 
1838, [). 426. reported by Mr. Ncwnhani, judge of circuit, of the interference of the joint magistrate on 
tlie application of a person claiming a whole family as bis slaves, and of his passing an order 
to deliver them to the claimant, notwithstanding their denial of his right ot ownership over 
them, wliich denial, the judge thought, was made on good grounds. In this case, the joint 
magistrate, luiving been directed by the judge to make further iiv|uiry^^ appears to lij^e been 
induced to revoke his orders. ^ ^ 

Appendix XI. With the report above refened to, we received a correspondence which arose out of some 

remarks made by the first judge of the court of circuit for the western division, "upon the 
large proportion of the cases of murder tried at two sessions in 183(5-37, in which the 
13 out of 31. was committed by Chermas, who, he observed, “ in the •comnifssioii of such dSKTstAppear to ^ 

be void of all feeling, and perhaps will remain so till some measures be adopted ror the im- 
provement of their morals and present lamentable low conditionpiu soeiety.” 

A reference having been made to the magistrate in con$j^ence of these remarks, he 
stated, that in examining the accounts for Ifie last lo years, I^Tound that the iiim^ers com- 
mitted by Chermas did not on the average amount to five ilses, tha number of persons 
engaged in tliem being less thaif 10 p(?r annum ; whereas the total nunijier of murders com- 
mitted by persons of ml classes on the average amounted to 30, — the proportion gominittcJ 
by Chermas being about the same as proportion of the slave population of the province* 
We agree with the magistrate in thinking that this result is rather creditable to the class of 
slaves, considering their di'.gradcd state and their ihoral disadvantages compared with the 
more civilized classes. * ' . ! . 

With respect to their morals, generally, we find the following tcs^tiinony given by Mr. 
Brown and Mr. Baber : — . ^ 

Mr. Brown says, “ Their habits and morals arc those of men kept in a state of ijjuomuce 
and erreat seclusion. Theft aqd drunkenness ore, tlyj vices commonly imputed to tliem ; of 
inv own slaves I can aver with truth that those "birn on the estate* are an industrious, 

^ honest, 

^ It is due to Broun to note that the mogistirnto of Malabar, in the establishment of schools 

tor the moral improvcinont of the slaves, observes, that this has boon attained to a very satisfactory Extent 
as regards the slaves attached to his (Mr. B. s) estate ot Aujiracundy. ^ 
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honest, simple-minded race, observers of tmth, yvithout fraud or ftuilu, whose standard of 
morals I believe to be at least on a par with that of tlie free castes.’' 

Mr. Baber says, With respect to the morals of the slaves, I should say, there is mudi 
less profligacy and depravity among them than among their more civilized countrymen ; drunk- 
enness is their besetting sin when uiey^can get liquor ; but except pilferings in plantations and 
grain fields, the higher criniT?s of gang or highway robbery are by no means common ; when 
they have gone on jjlundcring exciirsio?^.s,it lias generally been as Coolies to bring away the 
booty : oircnihvention, chicanery, fraud and perjury, so common to all other natives, arc 
hardly known to them: but acts of ferocity and cruelty are too common.” One of the pro- 
vincial court judgt% quoted by Mr. Baber in support of the Jast observation, says, “ 'l.hey 
are, as might be expected from the state of degradation to which tliey are reduced and held, 
absolutely brutal in their conduct, and destitute of the knowledge of right and wrong. They 
are extremely malicious and vindictive, carrying the latter spirit to the most shockitig ex- 
tremities on occasions of the slightest provocation, apparently regardless of or perhaps 
• incapable of reflection on the consoqucnccs.” 

The Malwmcdans in Malabar have domestic slaves of their own religion. They live,” 
says Mr. Grmine, “ in the house of their masters, and partake of all tin* juivilcges of their 
religion. I’his kind of sL'ivery is a social fratcniity, and is a iftej) to the best eoniforts and 
the highest honours of life among the Mussulmans. It is totally dissimilar in every essential 
point to the servitude of the Chermar.” 

Mr. Bhber states, tliat*they are naTjves or the oft'spring of natives of Arabia, hut elnetiy 
•of Abyssinia, and called Wadawar or Gohm^s, who came over witli, and* are either the per- 
sonal attendants of, their masters the Seyads (who pride themselves on being descendants of 
the prophet, and who are very numerous on the coast), or employed in navigating the Arab, 
^2Iopill<? ,or Lubbee vessels, or in the service of the tanguls or high jmests of the Mopillas, 
ill all the great Mopilla and other Mussulman families in the principal towns.” It is stated 
by Mr. Strange, the assistant-judge* of Malabar, that their number is very limited ; but from 
Ah*. Baber’s account it is evident that they arc more numerous than he supposed. 

It has been stated, that there are no domestic slaves among the Hindoos in Malabar ; 
but Mr. Baber says there are some, “ the descendants of out-caste persons (called Jade 
Brishta, and Polieltft Penna) who had been excommunicated either throiigli sonic aberration 
from caste rules, such as eating with, or the food cooked by, men of low caste, or from co- 
habitutipn with persons of lower^ caste than themselves, or within the prohibited degrees of 
kindred, and (^f^Brahniins convicted of robbery and tlieft,.who had been sold by forqiier 
governments into slavery to Chitties, Mopillas, and to whomsoever would purchase them.” 

With respect to the polietta penna degmded women, Mr. Grauue explains, “ that they 
w'erc a source of profit to rajahs : out-castes, not exclusively but chiefly of the Brahmin 
caate, they were u^ade^over to rajahs to tqko cure of. As a compensation for their main- 
tenance, and for the trouble of preventing their going astray again, tlie family of the out-caste 
were*in t^e habit of offering to the rajalis as fiir as 6*00 fanums or 150 rupees. The rajahs 
then disposed ifiPtheni for money; but their future condition was not exactly tliat of a slave. 
They were generally bought by the coast merchants called Chitties, by whom they had 
offspring who came to be intoniiaiTied among persons of the same caste, and in a few 
gencratious their origin was obliterated in the ramifications of new kindred into whicli they 
were adopted.” 

Mr. 43aber also supposes tl^t there are domestic slaves free horn, but kidnapped and 
sold in chiidhood, quoting an assertion of the late Air. M. Brown, that ‘‘ he could produce 
hundreds of them m every town in Malabar, there being few Alonilla or Christian houses 
in whicli ‘there were not some of them,” of the correctness of which lie says he has no doubt. 

There is sufficient proof, that the.practic!fe of kidnapping free-born children in Travancorc, 
and elseifhcre, for sale ii> Malabar, aid exist ; but, as we have already remarked, it appears 
to have been put down chiefly by Mr. Baber’s exertions. A case occurred at the French 
settlement of Mahe, in Mafabar, in 1819. The local authority gave ready attention to the 
reprcsei\f;c^imi of the magistiq^ on the occasion| and it apj^ars from a report of the magis- 
trate, dated 183n, that no otlJlBr instance of the Kind has been brought to notice. 

•We apprehend thdt if there be any domestic slaves, properly so called, among the Hindoos, 
the number is ipcoiAiderable. It does not appear to be at all the practice for free persons 
to sell their children into slavery under the pressure of want. Indeed, the country is so 
favoured by nature, that a general scarcity of food? approaching to famine, ue believe, is 
almost unknown. 

# • 

• • 

Tramnco?x. 

0 

In the Travancore territory, subject to a native prince, wliich extends along the coast, 
south of Malabar to Cape Comorin, predial slavery obtains very genemlly. 

In the Appendix will be found an Jceount of it; from which it will be seen that in its 
main features it corresponds with that of Malabar. Tlie origin is no doubt the same iii 
botlj countries.* As in Mafabar, the predial slaves are mostly of the Kunnakun, Poolyan, 
und Parian castes ; they are commonly attached to the glebe, but appear^ to be sometimes 
disposed of separately. When their owner parts with them, it is most frequently on mort- 
^ayies, or on conditions which give him the power of rccoveijy. Manumission is rare, and, 
^ it is said, is not desired, thougli the condition of the slave is described as very miserable. 
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In early times the master kad power ov^r his slavfe^s life; but this has ceased, and it 13 
said that ** personal chastisement is not often inflicted ; but they experience little sympathy.’ ' 
“ In sickness they are wholly left to nature, perhaps dismissed in poverty, and in age often 
abandoned.’’ They are treated capriciously, and, on tlie whole, rather rigorously. They 
are looked upon by the other classes witn even gi^eater contempt and aversion than in 
Malabar. They never possess property. ^ • 

A very considerable number of predial slavers,” it is stated, " b^ong to the govern- 
ment, to whom they escheat as other property on the failure of heirs. 'Iiiey are partly 
employed on the Sirkar lands, partly rented out to the ryots,” as tl^y#were on the govern- 
ment lands in Malabar. The Vaidun, Oladuns and Naiadees, in Travancore, are described 
as slaves in the report referred to*; but they are not considered as such in Malabar (though 
of*still lower degree than the Chermari Tribes), and it would appear that in Travancore they 
ai-e without individual o^vners, and in much the same wild state as in Malabar. 

In 1837, the resident in Travancore brought to the notice of government that the in- 
habitants of Anjengo, a small British settlement in that country, had been accustomed im- 
memorially to liold slaves, and suggested that the practice should be prohibited, and the 
whole of the present slaves emancipated, “ reimbursing their owners for the amount they 
originally paid for them.” The number of the slaves, according to a list submitted by the 
resident, is 32 ; viz. 8 males, and 24 females. The owners appear to be chiefly persons of 
Portuguese extraction. Most of the slaves bear Christian names, • and, it is pfesuQied, have 
been brought up as Christians. Some, though entered in the list as belonging to particular 
masters, are said to live by their own labour. Two are set down as beggars supported by 
the poor fund. The prices said to have been paid for them vary from 160 gully fanams 
(7J to a rupee) to 26. 


Canara. 


The first notice of systematic agrestic slavery in Canara, which we find on record, is con- 
tained in a report of Mr. J. G. Ravcnslmw, collector of the southern division of that district, 
dated 7th August 1801. 

It is stated therein, that by far the greatest part of the slaves employed in agriculture are 
Daerds; the whole number of them, men, women, and children, being estimated at 62,022 
divided into three classes, the Moondaul, Magore or Magpr, and Mavey Daerd. The two 
former, it is said, will not eat'the flesh of the cow; the Mavey Daerd, thoOgli he w’ill not 
kill the animal, will eat the flesh. In the Moondaul and Mavey sects, property descends 
from uncle to nephew; a father gives up his children to their uncle. In the Magore sect, 
property descends from father to son. A Magore and Moondaful will eat together, but, it is 
not common. They never intermarry by consent; but if a Mootidaui runs away with a 
Magore and marries or defiles her, certain proceedings lake place, after which she is con- 
sidered as made over to her husband’s sect, an^ become u member of it. .Neither of these 
sects associate with the Mavey Daerd. 

Of the Moondaul Daerd, in respect of service, tlie following account is given : If a man 
goes to a landlord or other person, and says he wants to marry through liis interest; if the 
person consents, he gives nim from three to four pagodas (10^ to 14 rupees) to pay the 
expenses of the ceremony; the Daerd, as soon as married, brings his wife to his landlord’s 
house, and both are bound to serve him and his heirs so as the ^husband livesi They 
receive cloths annually, the expense of which is Ij rupee. The man i-eccives 1^ and the 
woman 1 hany of rice daily, besides one mom of rice per annum between them. This 
couple have no claim over any children they may have born ; they are the exclusive* property 
of tneir uncle ; but if he consent to their remaining with their father till they are grown upjr 
this may be done ; and if when grown up, their father’s owners give the males money to " 
marry, tney are bound to serve him and his heirs as long as they live. Wlieiicver the uncle 
does not agree to their remaining with their father, when going away, lie takes them, and 
bis master pays them according to the work they do. As tO'|ihe daughters, if their uncle 
ajjrees, they may remain with the father till some person cont^with their uncle’^cdnsent to 
ask them in marriage ; they are then given up and bound to ' serve their husband’s own^r. 
Tn the event of the husband’s death, his master has no right whatever ^)ver the mother and 
children, for w^hom the children’s uncle is bound to provide, and they arfi bouQ4 to serve 
his master if he has work for them, e If u man wants to marry a second time; his m^ister 
supplies him with money, but. in consideration of the extra expense, he stops the annual 
idlowance, leaving the daily allowance^. This sect may be called a life property on the male 
side ; they are never sold, though they sometimes mortgage tluimselves. If a man who has 
uo owner is distressed for money,, he will borrow of some* jxirson w^om he will agree to 
serve till he repays 4he amount ; their owners may also mortgage them in the same wny. 

The Magore or Magor Daerds, it is said, arc b, ought and sold, and t|ience ^hey and their 
male heirs are bound to serve their master and hisJi£rs for ever. Females remain, wjth their 
father till married, after which his owner has no claim on them ; they become the property 
of their husband’s master. ^ 

The average firice of a man and his wifel' purchased together, is from four to five pa- 
godas (14 to 17 1 rupees). The owner pays only as many of the family as Ivork for him* 
This sect arc sometimes mortgaged as wrell as sold. At the time of purchase, a small pkece 
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of land, with a cacoa.-nut ai?d jack tree upon it, is as'signed to them. They receive the same MADIIAS. 
daily allpj^ence of rice and the same cloths as the 'Moondauls, out not an annual allow- 
ancdi the land and trees being considered equivalent. The master sometimes gives them a 
buUoek. ’ . 

Of the Mavey Daerd the following account is given If a person purchases a man and 
woman of this sect, and marries them together, they and their male heirs are bound to serve 
him and his heirs for ever ; the purchaser pays the expense of the marriage. If the man 
dies and the wdhian marries again, the children she may have by her new husband are all 
the properly of her owner, by reason of his having purchased the woman; but he has no 
claim whatever on the^new husband. In cases when these .people are not purchased, 
but merely bind themselves to service, on account of some person having paid the 
expense of their marriage, as the Moondauls do, the same rules are observed as 
with them ; but there are many of these sects, who belonging, or being, as it were, an appur- 
tenant to an estate, arc bought and sold therewith ; tliey enjoy the same privileges and 
allowances as those of the same sects who are purchased without an estate. The landlord 
can neither sell nor mortgage them, nor can they, without the landlord’s consent, mortgage 
themselves of children. 

ft is stated, generally, that an owner is only bound to give daily subsistence to as many 
of the family of his Daerds as he employs ; if he has more thah he requires, he may lend 
them out to other people, who pay nim an annual allowance of one morah of rice, as a sort 
of quit-rent or*acknowlcdgfnent that thg Daerds they employ belong to him. 

t * * . . 

Daerds cannot go to work for another pereou without their owner’s cons*efft, and they are 
bound to return whenever he may have work for them. 

Exclujsiye of the Daerds, Mr. Ilavenshaw said, there was another sect of slaves in Canara, 
though h(Abelieved many of them had become free. Ho further stated, that under the . 

Biddenore government, all illegitimate children, save those by dancing girls, were considered 
the, property of the Sircar, which took possession of and sold them as slaves to any person 
who would purchase them ; the number of this soil at the time he wrote was about 722 ; 
there were also, he said, many slaves imported from Arabia. 

In a further report^ dated 12tli August 1801, Mr. Ravenshaw observed, that nearly the 
whole cultivation of the countiy was carried on by the Daerds and slaves of other sorts, and 
that an cslute without a property in some of these people would be of little value, because 
day-labourers ai’C not to* be procured in this as in other countries.” He stated that several 
landlords had suffered considerable loss from their Daerds and slaves having enlisted into 
sepoy coi’iis ; in consequence of which, he submitted to the board of revenue the following 
questions ; first, whether it be politic to allow the Daerds, whom he described as con- 
diti4)nal servants lor lifi^ or tor ever,” to enlist in any of the •Company’s corps ; second, 
whether there exists a right to recruit thdm ; third, whether it be politic to allow any 
descrJptioi^ of slaves to enlist, without the consent of the owners, or the owners getting some 
remuneration foirthe loss of their services. Referring to the following definition of slavery, viz., 

‘‘an obligation to labour tor the benefit of the master, without the contract or consent of the 
servant, the master at the same time having the right to dispose of him by sale, or in any 
other w ay ’to make him the property of a third person,” he said, “ That sect of the Daerds 
who^arc bought and sold, anu wlio come nearest to the description of slaves, differ from them 
in the following respects;^ their service is conditional; a master at the time of service 
agrees fto give them <he usual , allowance of rice, cloth, &c. ; if lie fails and refuses to do 
wliich, the^Daerds are no longer bound to serve him, and can recover the balance of allow- 
ances due to them and their children. If the purchaser agrees to give the established 
allowances, the Daerds cannot refuse to enter his service ; but if from any real cause they 
*4iave a dread of their man, the old master v^ill generally, on being asked, keep them until he 
can get another purchaser. A masfer cannot make a traffic of them ; that is, he cannot 
put them up to public safe, or transport them either by sea or land to any place where there 
are not people ot their caste as, which is confined to Canara, they can never be sent out of 
their own country: they cail^qveii refuse to be sold out of the moganny, in which they arc 
born and bred. Such is theii^]9trong aud rooteclf attachment to the place of their nativity 
ly[iown, that no perion ever , thinks of purchasing and taking one away to a distant place, 
even in the country ; it seldom indeed happens that they are ever bought or sold at more 
than 20 or 30 miles distant from the place of their birth. This sect of Daerds, tlierelbre, 
and their children, may, I conceive, be truly called conditional servants for ever. Tliose of 
the Mavey Daerds who are attached to esUites have the same privilege as those just 
mentioned, except that in of their landlord omitting to give them their regular allow- 
ance of rice, &c. they cannot quit his lands ; but on Snaking a complaint, they can recover 
their right with damages. All other descriptions of Daerds are conditional servants, on the • 
male side, for life, and in no case have t)iiiyyS^o long as their master feeds and clothes them ' 
according to usage, a right to leave his service.” Mr. Ravenshaw argued that, enlisting 
them was useless, because they were|BUi;e to desert, and thjit it w^as impolitic to permit it, 
for, “ if the recruiting of the Daerds or slaves, the property ol* the landlord, is allowed to be 
continued, it \^ill be the cause of every possible mischief toward ohecking the prosperity of 
the* country; it will afford those descriptions of people an asylum to fly to, whenever 
caprice or any trifling cause may tempt them to leave their master (whq^ as in that case 
4;th€f^ will never be able to command to a certainty hands to cultivate their estates) will 
.fispesee a train of new calamities coming upon them, which .they were not even labonrin g 
262. s 3 under 
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under in the late aovcrnyicnt, and which all the advantage they have or can by the 
present will not recompense. The very febric of their agricultural system will be. under- 
mined ; if which be the case, their attachment cannot longer be depended on, any more 
than can the troops niised by the property thus wrestefl from them." . 

The Wrd of revenue submitted the subject for the consideration of government, but it 
does not appear that any definitive orders were pasfed. 

Dr. Buchanan gives a statement of the population of the southern diWsion of Canara, 
which was furni^icd to him by Mr. Ravenshaw, wherein the “ Daera,” described as 
« slaves employed in cultivation,” and " Mar Daerd,” as “ d^-Wbourers, messengers, 
&c,” make lip the numbef of 62,022, stated in that gentleman’s report. Dr. Buchanan 
observes that in the partof the country to the south of the river Chandragiri, now belonfflng 
to the distrirt of Canara, which was formerly a part of the province of Malaya or Mdabar, 

“ in eiiltivation more slaves than freemen are employed.” On the north side of this river 
begins the division ofCanara, called Tulava. In .this division he says, “ the cultivation is 
chiefly carried on by Culialu, or hired servants; but there are also some Muladalu, bought 
men or slaves.” “ A male slave,” he states, ” is allowed daily 1 J hany of .rice, or three- 
tburths of the allowance lor a hired servant; a woman receives one hany; the man gets 
1 J rupee’s worth of cloth and two rupees in cash ; the woman is allowed only the cloth, 
’riiey receive also a trifling allowance of salt and otlicr seasonings. A small allowance is 
given to children and old people. When a slave wishes to many he receives five pagodas 
(two guineas) to defray the expense. The wife woAs with the husband’s masto;'. On the 
husband’s dei^lv, if the wife was a slave, all the children belong to her mother’s master; but 
if she was fonncrly free, she and all her ehifdren belong to her husband’s master. A good 
slave sells for ID pagodas, or about four guineas. If he has a wife who was formerly free, 
and had other children, the rate is doubled. The slave,” he says, ” may be hired and>':e 
renter both exacts his labour and finds him in subsistence. Slaves arc a|so moiTi-gaged, but 
the mortgagor is not bound to supply the place of a slave that dies ; and in case ot accidents 
the debt becomes extinguished, which is an excellent regulation.” 

He adds, that “ freemen of low castcf if they arc in debt or trouble, sometimes sell their 
sister’s children, who are their heirs, but have no authority over their own children, who 
belong to their maternal uncles.” 

He further states, that the hired servant “ diflers little from a slave for “ although at 
the end of the year he may change his service if he be free from debt, yet this is seldom the 
case; and when he gets deeply involved his master may sell his sister’s children to discharge 
\he amount, and his services may be transfened to luiy other man wlw)' chooses to take 
him and pay his debts to his master ;” and although liis allowance is large.r than that oi a 
slave, on the other hand, the master is not obliged to provide for him in sickness or in 
old age. . ” ^ , 

He mentions other classes of slaves in this' part of the country. “ Having assembled 
some of tile Corar or Corawar, who under their cliicl, Habisliiku, are siyd tff liave 
once been masters of Tulava, I found they are all slaves, and have lo.st every tradition of 
tlieir former power. Their language diftei-s considerably from that of any other in the 
])eninsula. When tlieir mastcr.s choose to employ them, they get one meal of victuals, and 
the men have daily one hany of rice, and the women three quarters of a hany. This is a 
very good allowance ; but when the master has no use for their labour, they must snpjmrt 
themselves as well as they can. This they endeavour to do by making coir or roue from 
cocoa-imt husks, various kinds of baskets from rattans and climbing plants, and building 
mud walls.” “ Their mode of living,” he observes, “ is apparently very miserable, but, in 
spite of it, they are a good-looking people, and therefore probably are abundantly fed. If 
they can get them, they marry several wives, the master paying the expense of the marriage 
feast.” “ W'hcii a man dies, his wives, with all their children, return to the huts of their , 
respective mothers and brothers, and belong to their masters.” ‘‘They follow all the oxen 
and bulfelocs of the village, as so much of the live stock, when these are driven in a great 
procession, which the farmers annually celebrate.” » 

“ In the northern parts of Tulava (he says) arc two c^es, called ‘ Bac§^ra’ and 
‘ Batadarn,’* both of whom arc slaves ; both speak no other language than that of Cantata, 
and both follow' exactly the sante customs, but will not, in general, ckt or intermarry w-kh 
one another. They seem to be poorer and worse looking than the*Corar. The master 
‘•■ives annually to each slave, male or female, one piece of cloth, worth a rupee, together 
with a knife. Each family has a hewse and 10 hanies solving of rice land, or about h 
quarter of an acre. At-raarriages they get one mudy of rice, tiiree-tenths of a bushel, 
worth about 2 s., and half a pagoda, cf 4 s. in money. When their master has no occasion 
for their work, they get no wages, but hire theraselvep out as labouiurs in the best manner 
they can, not having the resource of basket-making, and the otheriiittle arts which the 
Comr practise.” - ^ 


• 111 the rciKirt ftf the magistrate in 1 B2(>, the “ Btikkadroo knn Buttadroo” classes arc mentioned portfienlatly. 
It is remarked of them, that “ thej' are proliibited by thoir customs from carrying quwfrupe^ of any doscrip- 
lion, or any urtidc liaving four supportvn, as a buraen on their heads (it being conaiderra aetogatoiy te the 
»\Hstu), under iifiiulty of being instantly expelled, tliough they may carry viler loads, such as dung, turf, &c. 
tVliru iiKTssity, luKi-over, obliges a person of either of these castes to break through thia custom, and cany 
any tUing having four legs, swli ns u cot, couch, table, chair, &C., ono log of it must be removed, to cnabloe 
hiratotMcituponhishcndwitliuupuiuty." ^ 
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The master is boundi however, to prevent the aged or infirm from perishing of want. 
When . tl^y work for their master, a man gets daily one and a half hany of rice to carry 
home, with half e hany ready dressed, in all two hanies, or rather more than one-six tceiiili 
of a bushel ; a woman gets one and quarter hany of rice to carry home, and half a hany 
ready dressed ; and a boy gets one hany of rioe-” 

In the division of North Canara, called, Haiga, comprising the talook of Onore, most of 
the cultivated lands, rihys Dr. Bqchanan, are private property, and the proprietors cliiefly 
Brahmins. Moibt of them cultivate their lands on their own account, but perform no labour 
with their own hands jpiiost of the labour is performed by slaves. These people get daily 
one and a half hany bf nee; a woman receives one hany; each* gets yearly two and a half 
ruptpes worth of cloth, and they are allowed time to build a hut for themselves in the cocoa- 
nqt garden. Theyjiavc no other allowance, and out of this pittance must supi)ort their 
infants and aged people. The woman’s share is nearly l.*> bushels a year, with rather less 
than 14i rupees; to' this if we add her allowance of clothes, she gets inj rupees a year, 
equal to 1 /, Jr;^, 8 jc/. The man’s allowance is 2 ‘ 2 A bushels, or rupees, or 2 ?. Ojd. 

“ A male fij?e servant, hired by the day, gets two hanies of rice, iloth work from seven 
in the morning till five in the evening, but at noon are allowed half an hour to ejit some 
victuals that are dressed in the family as part of their allowance.” 

In the western parts of the talook of Soonda, in Canara, above the Cihauts, in which the 
cultivation of j^irdens of betel-mit pal in^ betel-vine, pepper, &c. is the principal object of the 
farmer, according to Dr. Buchanan, a^few slaves are kept; but most of the labour even in 
Ac grounds of the Brahmins is perfonned.byjthe proprietors, or by hireef servants. The 
Haiga Brahmins toil on their ground at every kind of labour, except holding the ploughs, 
but they never work for hire.” All the gardens, says Dr. B., belong to these Ilaiga 
Ij/hhrnin.^.^^ The hired servaqjts eat three times a day in their master’s house, and get 
annually one blanket, one handkerchief, and in money six pagodas, or 48 f nipees, or 
2 /. 8 s. 4 id. Their wives arc hired by the day, and get one and a half seer of rough rice, 
and* three dudus, of which 41)i are equal to one rupee. In .so poor a country (Dr. Buclnman 
remarks) these wages arc very high. A male slave gets daily two puckah seers of rough 
rice, with, annually, one blanket, one handkerchief, a piece of cotton cloth, and some oil, 
tamarinds and capsi<;um. He gets no money, except at marriages; but these costing 
pagodas, or (iL 8s. lljd., for the woman must be purchased. She and all her children, of 
course, become the property of her husband’s master. The woman slave gets daily one and 
three-quafters scjt of rough rice, a*blankei, a piece of cloth and a jacket annually ; children 
and old people get some ready-dressed victuals at the house of the master, and are also 
allowed some cloAing. The men work^ from sunrise till sunset, and at noon are allowed 
one Hindoo hour, or about 24 minutes, for dinner. The women are allowed till about eight 
in tjje morning to prepajjt* thfi dinner, which they then carry to tlie fields, and continue to 
work there with the flieu till sunset.” • 


In the eastern and more open parts of Soonda, says Dr. Buchanan, farmers wlio arc 
not Brahmins, unless their farms be large, work the whole with their own families ; but rich 
men must hire servants or keep slaves ; and to hold the plough, BraJimins must always 
have ])coplc.of the low castes. This is a kind of work that even a Haiga Brahmin will not 
perform. 

“ A man slave gets d^ily two seers of rough rice, or yearly £. s. 

• about 2(1 bushels*, worth 

A Jiandkerchief, a blanket, and piece of cloth, worth two 

rupees .----.----4 

A pagoda in money - 

l!?ix caiidacas of rough rice at Jjarvest - - - - - 14 


fl. 

0 


£.2 8 7 i 


“ The women get one piece of cloth annually, and a meal of ready-dressed victuals on the 
days thattthey work, which may amount annuallyfto 8 s. Irf.” , 

^ Hired men get four seers of tough rice a day, worth less than 1 A rf.” 

From the report of •Mr. Harris, Ae collector of Canara, in 1819, in answer to the queries 
of the board of revenue, it appears, that Dhcr” (apparently Ae same as*^Daerd”in 
Mr. Ravenshaw’s reports) is the general term for the brines to which the common agrestic 
slaves in Canara belong. Acconling to this report, there are 12 classes of Dhers, “ labourers 
on the soil;” “their number^tstimatecl at 60,000;” “^ne-lialf pre decidedly sold, and arc 
transferred with estates, or *may be sold. The remainder are (not) actually in slavery ; 
they are of Ae same dilate, and sell their children, but themselves work as daily labourers 
on estates.” “ They come under the fi.\e9 term of out-castes or Pariahs.” “ Slavery also 
exists among the Mussulmans and Sliders to a considerable extent ; ” the number estimated 

I • • at 

* The Haip Biphiuins, ho remarks^ fjoem to hove changed countries with the Kamataca Brahmiiis of 
Soonda, who in Hai^ aro in greatest estimation, while the BruJunins of that country havo all Ae valuable 
property in Soondo. 

f Sift oWjf. ; correctly, six nags, ss 21 rupees ; tlic value of which at present is 2/. 2«. * 

' t 16 pags. =: 66 ru])Ccs ; 6i, I2e. di the present exchange. 
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MADRAS. at ?0,o6o.. *‘TjlUog the Jaiid is the chief occupation' of thfe 12 classes^ of Dheris; also 
“ rearing of cattle, apid the lowest menial offices; in shlort, everV description of laMte un-' 
connected witli the internal economy of the master’s hiiuse, which they could not enlwi’' 
With respect to the slaves who are liable to b(B soldj^'Hhe right of sa}e (it is said) ws, 
and is still, the master's exclusive privilege, njumr with or without the land ; the price varies 
and is settled amongst the purchasers and BeUers.’** "The usual rates are as follows: for' 
a strong young man, from 12 to 20 rupees ; ditto* woman, 12 to 24 pipees ; a child never 
under four rupees." * , t • 

" It is customary to pass a bill of sale on a bargain being made, or a mortgage bond." 
" The transfer by purchase; or gift is attended with a short cercm(my«t)etw'een the seller or 
giver, and receiver, and the slave. The slave drinks some water from his brass basin, and 
calls out, ‘ I am now your slave for ever.’ " " The master can lend his slaves out on hirfe ; 
he can sell the husband to one person, and the wife to another. This is not often done, 
because neither of the.purchasers can be sure of keeping his purchase ; care is always tiken 
in purchasing not to carry the slaves to any distant estate, their attachment to the soil on 
which they were born being well known. The master can sell the children, but this is 
seldom done, from the foregoing cause, the fear of desertion." ♦ 

The master " feeds and clothes his slaves. He never pays them wages in money, <l)iit 
presents them on their marriage, or particular ceremonies, with a small sum." " The 
quantity of food and clothing to a slave varies in every talook : it does not seem to be r^u- 
lated by any rule, although it would appear that some origiua] quantum obtained. The 
average may be thus estimated : 

‘'Food. — Afnhn one and a half canara sger coarse rice, two rupees weight salt, a littlfc 
betel-nut and leaf ; a woman one seer ; a child tliree quarters ditto. Clothing. — A man two 
pieces of cauthy, six cubits, in some talooks a kumblee and roonial given. Woman, one 
ditto, seven cubits. Child, one ditto, four cubits. ^ ^ 

"The salt, betel, &c., are optional; it is also customary to give them conjee (me water in 
which rice has been boiled) from the master's house." 

" From every inquiry," said the collector, " I cannot learn tliat any wanton cruelty is 
experienced by the slaves, the master being well aware that on any ill-treatment they will 
desert him, and the trouble and expense of recovering them would, perhaps, amount to the 
value of the deserters. . , 

" They have no day w’hich they can call their own. It often happens, however, that a 
kind master, on any of his great ceremonies, grants to his slaves that day to themselves 
free from all labour." " Ii a Dher accumulates a little real or personal property, he 
retains it independent of his master." " The master of a deserving slavb sometimes gives 
him a slip of ground which he may cultivate for his^own use. He also enjoys the produce 
of such trees, roots and vines as he is permitted to plant ; but the right in the soil, or tree, 
is in the master." • • 

Slaves, it is stated, are prohibited borrowing money from any bul thfeir master, who sn|)- 
plics them with what they require for their sacrifices and marria^^es. " There does net exist 
any interference on the part of the master in the ceremonies (of marriage) ; but^’if the slave 
of one man marries the temale slave of another, the child born of tba^ marriage, if a male, 
goes to the owner of the male, and vice versa.'' The 12 classes, however, it is stated, have 
diiferent customs with respect to marriage and religious ceremonies. 

The number of slaves of all descriptions in Cauai-a has never been correctly ascert^jjned, 
but the collector estimated it at 82,000. 

Slavery in India, 1*^ I'he report of the judge on circuit in the western division, on the first sessions of 
1828,11.936. 1825, he brought to notice two cases tried in Canara, wherein the accused were charged 

with causing the death of their slaves by severe cliastiseinent. " The frequent absence from 
his master's work, which occasioned the deceased’s chastisement, in one of these cases, 
was owing to visits to his w ife, who resided at & distance on her master's ^tate, who would 
not allow her to live with her husband." This induced the judge " to make inquiry at 
Mangalore regarding the prevailing custom in instances where the slave of one master 
marries the slave of another, and particularly wlietlier their fespective owners can prevent 
their living together;" and he was infoniied, that " it is usual for the female slsj^q to reside 
with her Husband ; and if his residence be^at such a distance as to prevent her tro'in coming 
to work daily at her master’s Ijonse, the master of the husband must indemnify the owner 
by the payment annually of half a niorah of rice ; but if her mastl^r should employ the 
female at his own house, he must employ, also, her husband, whose owner he must indem- 
nify by the payment annually of oneanovah of rice." 

In consequence of this report, a more particular investigation was ordered to be made as 
Ap])tiiilix IX. obligation of the masters of slaves to allow the married to live together; upon which 

the acting criminal judge of Canara, Mr. John Vaughan, report^c^, that " the male and 
female married slaves are always allowed to liv^^ogether." " ThV custom of the females 
living at the Houses of their respective husbands is general, that of the males living at the 
houses of their wives is nofe^o frequent." " Tlie females living at the houses of their hus- 
bands arc employed to work by the masters of the’latter, the usual allowance on that 
account is paid by them to the masters of the fenaalc slaves, and vice versd where the male 
slaves are employed by the masters of the female slaves." " In some parts ^here the houses 
of the husband^'ind wife happen to be in the same village, the wife and husband work at 
the houses of their respective masters, and after their wo^ is 'ove'r,* the feithlil^ goes ^0 the 
house of her husband, or tb^ husband to her house. Tlie masters of the female or .male 

^ ^ slave 
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miftde a very fiill report of Appendix IX. 
g^erelly ivitli tbat made 
" i( diSen, probably mote 


alaw «Mi«oA oli!j«et the master of the female has no nason to 

<*o ^^<WfPA.wMch ihe piadtjiSea; ara.,the of 'tew ma^.** The above, 

pbriama ijueatu^ oy ,hm^ opt-as koown tigh^ 

,*!|^,mwi8tnte mvaiuua, Alr. J.Babiogmii^oft ^ . 
dieiirttite I^.tbe alavea of nU d^pcrip^a*in thatdwdict^. 
byj^eocdtectm'iii 1816 , oat nuwe complete* aiiddi8tinct;‘aM,Wj 
comet. , * *. 

Ip- this .Kport, the Dhers, qr "slaves by birth and caste,” labourers on the soil,” are 
estimated at 80,000 ;*,ai:^ ate said to be (uvided-into 12 classes, under the same denomi- 
natioins as io the report of Mr.Hams ; and it is stated, that ** about <mie half are the property 
oH^teidaiU^ and can be sold, with or without the estate on which they are living. 
rmn^it^er are not ip actual bondage ; they work as day-labourers qn estates, ana are at* 
l^rt^tO-teke service where they mease. They are, however, in the' hkbit of selling their 
children as slaves, and the latter become the absolute property of Ac purchaser from the 
dkyi^sale.” 

The following, it is stated, are the rates at which slaves are sold in Canara, viz. 

■ A strong young man . - . - . Rupees 12 

A strong young woman - • - - - « „ 16 

A boy or girl - - - - - - - „ 4 

** When p Dller is sold oomortgaged V> another, a bill of sale or mor^ge bond is passed 
by his original master to the pur^aser xw mortgagee, and a short ceremony takes place, 
at which the slave acknowledges his new master by exclaiming aloud, ' rath your slave 
for ever.’ ” , 

t** By the custom of the country, the master builds his slaves a hut and supplies all their 
wants : he'Va not, however, liaUe for debts contracted -by the slave wi&out hu knowMge.” 

The daily subsistence and annual clothing of the slaves vary in some talooks,” but the 
averages are stated as follows : To a man one and a half seer of coarse rice per day,, and a 
piece of cloth or cumblee per annum, not exceeding the value of tliree quarters of a rupee. 
To a woman, one and a quarter seer of rice, one cloth per annum of the same value. To a 
boy or girl of an age to rear cattle (generally above eight years, none bmng granted to those 
under this age) three quarters of a seer of nee, and one cloth of four cubits, worth about 
a quarter of a rupee.” 

** Besidj^s the above subsistence and clothing, the master sometimes gives to his slave, on 
reaping the cropik,the produce of abett land yielding from one to a quarter morah of paddy, 
and sometimes allows him at the same season to take home as much paddy as he can cany ‘ 
to his house at one time,” with some othqr indulgencics occasionally. 

** When a master does not give his slave the regulated daily subsistence, it is usual for the 
lattes to remonstrate witl^him ; where this is not attended to, he gets tlie friends of his 
master or his fellow-nondsmen to intercede ftr him; and where this proves ineffectual, he 
generaffy applies to the sircar servants, who in such a case send for the master, remonstrate 
with him, and get him to satisfy tlie slave ; others desert their master’s service and remain 
absent until their master consents to their reasonable demands.” 

** The slave never had any land that he could call his own ;f latterly some have rented 
lands from individuals : but no wurgs appear in their names in the sircar accounts. 
Where the slave has planted any cocoa-nut, sooparee, or other trees of his own in the master’s 
compound, the master and slaveti possess equal right to their produce ; in some cases where 
the slave*wishes to havd the wholp, the master’s share in the trees is rented to him. 'ilie 
> riave cannot^ither mortgage or sell these^ trees to otliers, and when he dies, his heirs enjoy 
this right in the same way ; where there are no heirs, the right of inheritance of the trees 
gqas to the master.” 

For petty offences and trespasses, ** by thq existing custom of tlie country, the slave is 
liable to Im puni&ed by his master, tty threatening and abusing, tying his hands behind 
him, flogging him with swifchqs of trees,” and in ouier ways not more severe. ” Formerijf ' 
masters treated their slaves ai^they thought proper, and punished them firequently with great 
cruelty;” but their power has ^n restricted by the order declaring them ''liable to be called 
td^accQuni fbr any narbaroos' d^tment of their leaves, and punished as if they had com*, 
incited these acts of violrace on a freenian.” ** Now when masters inflict citid punishment 
ooT^ir slaves they aiyily for redress to the sircar.” • 

^e master finds it for his own advantage to treat his slave well, since he has discovered 
thkt the latter will not be forced back into his svvice, when he only leaves it on account of 
m^treatment.” Mr. Babington, as magistrate, mid always " refused interference after ascer- 
taining the fact of impression gr ill-usage by the master, and the latter had bera forced in 
tons^Q^ce by coneniation to induce his slave to returfl, the loss of his servic^ in the mean^ 
fline aetkg as a udiolftipme lesson to tea^ him the policy of kindness to his bondsman.’f 
"On the tohevhand, wlm‘ a slave hadUglraKd his master’s service from any other motive- 
.. > : ■ ■ * V . - Aari 






■ , * TI 10 prewn^ pepulallan of GBiiin|.l> uadoltopll to be near 8,(fe,000. * 
f to ttr. Gnuns's rmort on MslUlfli it Is Olisorved, that in CansM it Is not uncomnoo for slaves to halted 
iisiHll pteees of laa^gfven to them by ww inarters far rsistneventsble productioiis, and they mmetuMsInwo 
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bdong^ to difforeot , masters 8^ Ip ini^^ ci^ pfl ^ 
jllj^ reapeptive owhers.^^ mairiage, talfiea j^ape, ^ owner of ilie a&al^ giv 

rupeea 'wd one mPorah pf rie^ and the owner.pf the female, slayp ^yps Iim one ^r 
^ne, mooralh^of .rice, and sometimM more; but no JcindofgiantwlUitever 
owners to each other.” “ The wife lives in her husbandVj^^nsei in whose oVh^s 
iBeryice she is now considered to be, and is supported bv him, biyt Jxbb hb righT 
fell her, mortgage, or Iend«her out to others ” ** She still belongs to fter foi^er m 
is obliged to attend at his bouse twice in the year, at the time of tiansplan^tipia^i 
• Uie crops, for which, however, she is paid the usual daily allowance " and m ffie'.eyi^ 
non-attendance, she must indemnify him in the payment of from half to one ^ ^ 
aquarter to one modrah of rice,” "or it is given by the owner of her husband. In 

of child-biiih or sickness, her former master g^erally defrays the expense attendi^ if ; 
when he cannot afford it, it is done by her new master.” . ‘ 

"The children bom of this marriage go to the proprietor of the woman, who ckh iieQ^ 
mort^^, or otherwise dispose of them. The female slave continues to live at tlim Vo^ 
of her husband till she becomes old, or till his death, when she returns to spend, it^ 
remainder of her life in her former owner’s bondage. When one of the parties is bqiD^t 
,on the occasion 6f marriage, the rights of resp^tive owners in the paftibs themselves, 
‘and in the children, are determined by specific conditions made at the time of purchase* Thb 
master is at liberty to sell the husband toT another person, and the wife to another, but ip 
ipost cases they are not thereby considered to be separated, because the masters to wh^ 
they are sold generally allow their living together, especially the owner of Ae female^ Wiib 
permits it more readily because he has a right to tlie children she produces. TKe objectipn, 
when any is made, is on the part of the owner of the husband, because he is deprivea of bis 
services without any commensurate advantage.” " There is no positive obligation.upop the 
owners of married slaves to allow them to live together, when the male and female belong to 
different masters ; it is veiy generally done, and the master who keeps them from eiS^ 
living together, or visiting eacn other at reasonable times, is considered to act harshly, but 
not ulegally or unjustly, as he is admitted to have a right to make the most of his ^v^'k 
time.” 

" Few mstances occur of the families of slaves being separated by a sale, and ip those few, 
the new masters almost always live near, and the slaves can visit dach other at leisure hbura* 
* The impolicy of separating them to a great distance had evinced itself in the very few cases 
in whicn it had taken place by the slaves absconding from their masters repeatedly^ and 
depriving them of their services for a time at least.” 

" Tlie master can lend out his slaves and their children on^ hir^ (called hall imuldy 
hunna), which he receives, but the daily allowance of one and a half seer of rice per man, 
and one and a quarter seer per woman, and three quarters for each boy or girl, yhicn is also 
given by the person hiring them, is taken by the slaves themselves.” 

The other slaves in Canara, besides the Dhers, Mr. Babington c.9tiinated at only 4,5M 
instead of 20,000 as computed by the collector in 1819. According to Mr. Babington, the 
following are some of the causes to which this slavery is owing, viz. " Being sold as siavw 
by the former government, the gooroos (high priests), or parents ; being born of slaves ^ 
sold ; captives taken in war ; persons selling themselves in payment of debts, or disposing 
of themselves to others as a stake at play ; or for food to^pport life in a time of ik^rcity ; 
for love for the female slave of another ; and for ^rious other reasons, being sdld Or selling 
themselves, as slaves, either permanently or for a stipulated time.” Wo And it stated by 
Mr. Harris in 1819, ^at " Suders,or Brahmin women, who had lost caste by having c6ih 
^ nexjon with a man of inferior caste,” were made slaves by being sold under the Mahocbedati 
r^emment, "and their descendants continue slaves*.” When. Mr. Baber wks niagisirate 
mOanara, he said, "some stop was put to this, but there is no doubt it continues in 
underhand manher to this day. • ^ 

' Th^e slaves, it is stated by Mr. Babmgton, " seldom marry aceprdi 
Tineaning of thq||pnn« No ceremq^ take! place either relig^us'or civil ; UiwlSvifM a s4 __ 
pf concubinage, and are generally faithful to each other.” " When a nklp aw fedlitle 
^ Jive togctlier, they inform tneir masters and soKcit their sandtion/^* "11ie,.owffer*;6t:tfth 
ipan agrees in some cases with ’’ • - • - . ^ 

Sometimes they are allowed . 

the latter case, "the children univ ^ , 

liypspt the house of the w 9 man ’8 master, It is usual' fprhiin t» mkke srae cbmpehSai&jlY^^ 
hit master for the loss ofhis services; and when thewomaq Gves attlie^ house of the 
owner, she makes a similar compensatmn as a tdien of subjectioi^to ' 
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&4tt ^' &y J^f^^ofwe ^^d'^viluuri^lAavQifV'M 1^ 
tKiid thkt'idiirilhiiny'of lil^tti^ris; fdi, «ick of Weiij't*"-* -^-- *’ 

ai»9ter. and b^s always a hut to cover his head iu the incleme 


iai^j getieralQ^ if^Sciehtly^a^^ (He ptiimshm^i 
^ ^; his ideaii, di8gracefal« end his' ii 
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, i'etr^i^. " InsQifi^s of \ciii^^'^ ‘occut, hui Uiey’arci only 
ftsrb^ to fonn Afex(»ptibd to {he gene^I practice; and. asl,they are now 
e ^lice» they' an likely to ^ of more rare occurrence;’^ 
k ,s^ii|[*n(f obje'ctidhs to its being made a cbmpullibry rule,, that' married 
alipwed to. Uvc together, it being provided, that toe ownCr of' toe slave 
k4( thereby from his service shoOld receive toe usual indemnification.' ' It Would not, 
erve^'be a greater infringement of toe master’s right than the order above referred to,* 

^ , deprived him of the power of severe punishment, ** and would ne|toer be more opposed 

S '^’tr ^nsidered more oppressive” than the latter, which had been silently acquiescea in by 
e ‘whole of Canara, and it would be d’donsiderable step towards toe improvement of toe 
CKndition of slaves. But be thought toe rale ought to be passed in the same way as the 
jlaatfpno, by an order, and not by a regulation, as a legislative enactment on toe subject of 
Mve^ would give such a ^ction to it as would tend to resuscitate and perpetuate the 
.’system, which appeared to him to be dying a natural death. 

'Q^ comparing the accounts, the substance of which is given above, it will be observed, DiflbieDces is the 
toat toe custom^ of the fetber having no ^wer over his own children, wl^e those of his siater accounts of slavery 
a^aobjfict to him, which Mr. Ravenshaw and Dr. Buchanan notice as prevailhig in some of ia Canars. 

|jl^ jnpes of Dhers, is not mentioned by Mr. Harris and Mr. Babington. This is probably 

(^inc to their having had generally in view in their remarks, those who are coinmonly ’ 

bought an^^sold, and whose servile condition is hereditary, among* whom, it appean fh>m 

Mr. Ravenshaw, the ordinary custom in respeet to the paternal relation and authoi;ity 

obtains, the^ children being subject to their own fetber, and toe sons following his condition. 

Mr. Harris and Mr. Babington say, toat the labourers of toe Dher tribes who are hot 
actually in bondage themselves, yet are accustomed to sell their children ; while Dr. 

.Duchonan states, that it is their sisters’ children whom they sell, or who are sold on their 
.account. We presump, that this depends upon the caste to which they belong, toat they 
sell the children over whom they have parental authority, toeir own or their sisters’ children, 
as the case may be, according to the custom of the caste. 

Mr. Hdiris and Mr. Babington, .say generally, that the slaves who are saleable may be 
transferred indififefCntly, with or without toe land they have been used to till ; while Mr.. 

.Ravenshaw on toe other hand states particulariy, that there are some who are considered as 
appurtenants to estates. It is likely that this ustme in fevour of the slave, as we esteem it, 

.i^ jisbich we are inclined to* think was originally toe more general, has been gradually 
felling into desuetude, frSm toe want of power on the part of toe slaves to maintain ft 
against their masters, whose interest it is, obviously, to abolish it, as limiting toeir propriirituy 
right • 

In Mr. Babington’iMeport it is stated, toat ** the civil courts every day decree slaves to a 
suitor, like cattle, grain or any other kind of property and we see toatii^a report of Mr. 

.Newuham, lirst judge of the court of circuit for this division, dated in August 1829, he Slaveiy m b uti s, 
said he had been inrormed toat the courts in Canara daily put up slaves for sale, as. they 1838, p. 405. 
w;ottld any other moveable property, and noticed particularly a civU suit wherein a demand 
was maRe of 20 motolum^shers (slaves), value 60 pagodas, without individual specifica- 
> tion, immediately followed by a like summary demana for brute animals.” Mr. Newnham 
^obyMted ” to toe practice of thus suing without name or indivioual description for so many 
apntient, creatures of God and the court of Sudder and Foujdary Adawlut, upon his 
repnmsntajtion, ordered, .that in suits for sfev^, ‘'each should he distmguished by His 
.p^cular qame) and toe specific sam.at which the owner values him, under penalty of 

When a married couple of plaves belong to difi*erent masters, toe children, according 'to 
Buqhanani^ Mr. Babington. and Mr. Vaughan, belong to the owner of toe mother ; but 
Ait* HarriiPsajl^jt the child, if a male, goes to tfaf owner of the male, and rice versd.' Mr, 
states, that even when they both belong to one master, only toe male dtiMten 
t?- -"--,p0rty ;,alnd toe female children, when they are married, become the properly 
ad’s master. . But he speaks of females being purchaited for toe pnipoK of 
to 'mate' slav^, told when’toeto are toe daughters of slaves, it may be prb> 

“'’ are' sold by the bwnets of tod#%arenfe, who thus transfer toeir proper^ in 
■npftoaihtendedhuitoands. * , ' 

'.tbiit it M 'nbf toe piaHtice to sell slaves so as to cause toeir removal 'to 
’ pre said to be greatly attached. Mr. Rair^ fiitd 
|{l, is feund itnpOlitic.to do so, as toe slaves' sd^!lto » 
sntedvami apt'’to%liib6TOif whereas Mr. Ravenshaw asserts'liot ioidy Imt 
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•l•■]innleged to refiiM to bo ool<| odtoC-tiio mogoBy* in fiW 

bonS-^-hlilK'--,- .••*...• .1:,. ' 

n^li^ifoivfelioble that Mr. H8rris..aad Mr. Babangtoo do^not xtotke. tho>peeu)iar-ldbibof ' 
lilm^vituihi particalarly doscribed^ by Mr. Baveqafaaw^ao>pret««iUiie among, dia Montdanl- 
- Im i wt iaor IMben^ arising from a voluntary! contract, by wbiina manMving obtained fiom^O' 
tondloni the means of defraying the expense of*hM marriage, in-, eonsidecatinn thenof^ - 
engages his own services and those of his wife, to him, for the term his. ownilife^ hat does 

. not bmd his ofispring nor his wife, aflter bis deMb; a kind of bond serritndei<^w^ie^‘ft^ 
Mr. Ravenriiaw's account, appears to' be. commoDly renerteed. ra the male side ia'^tSMim 
way^ and. for the same consideration, from generation to eenOratioia *, • 

Neither do they notice the way in which, according to I)r. Buchanan, the labourers i^seme ; 
<rf’ the Dher tribes, originally free to' choose their service, occasionally lose tfais>r^hb byi^Bh* 
’crUning indebted to their masters, whereby they are placed at his disposal and may bn i 
tranriTcrred by him to the service of any (me who will pay the debt, while their sisterB’ obil<»> 
dren may be sold by him for its redemption. 

It is to be supposed, that they did not consider die persons in either of these conditions as 
in a state of slavery ; but, as anecting themselves, their state would appear to have lUtle 
advantage over that of slaves in the more strict sense of the term. . • ^ ■>> 

With respect to the allowances to slaves, both of food and clothing, the accounts afpree 
pretty nearly ; and it seems, that when their dues are not rendered, they find means of woo- 
ing npom their masters to do them right, which are g^erally effectual. fear of driviiw 
them to desert, it is stated, operates to prevent ,dieir masters’ from stinting thfim of dim 
proper allowMiees. These allowances are Jess than those of free labonrers, but it is to 
considered, as Dr. Buchanan observes, that the master of the free labourer is not obl^ed to 
provide for him in sickness or in old age. That this obl^ation rests npon the masters of 
slaves is asserted by both Dr. Buchanan and Mr. Babington. ' ' . 

The same fear of the desertion of the slaves, it appears, has a salutary effect ^n «Wlri*g 
the masters in punishing them for misconduct, since the magistrate will not iuterfeiw to 
oblige them to return, when they have fled in conseiiuence of ill-usage. The slaves nre 
deemed to be liable to punishment by their masters by tne custom of the countra ; but *1^ 
masters, it is said by Mr. Babington, are restrained mm carrying it beyond the limits of 
moderate correction, partly by that fear, and parUy by the appreheiuion of being called to 
account before the criminal tribunals for any act amounting to cruelty, under the circular 
order issued by the Foujdary Adawlut in 1820, Mr. Babington states, that there has been 
a decided improvement in the treatment of slaves in this respect;, but it must be^observed, 
.that a late m^strate, Mr. Cotton, while he assents to Mr. Babin^n’s account of the state 
of the slaves in Canaca generally, at the same time remarks, that it appears to very much 
the same now as it was under the Hindoo and Mahbmedan governments. 

It was stated by the jifdges of the provincial court of the western 4ivision, in l83(K,4h‘at 
**^bey were not aware that the civil courts hacT ever recognized, in the masters of slaves, any 
legal right with regard to their (the slaves^ property ; though, as respects their nersohs, the 
competency of the master to transfer the slave oy sale, mortgage or lease, accoiding to the' 
ancient laws and customs of the country, had never been disputed or doubted ” in this pro- 
vince, or in Malabar ; but that it did not appear that in the provincial court any final decide 
had ever been passed, whereby property exclusively in slaves, that is, without tefeience to the 
land to which they belong, had ever been recognizra or rejected.*' 

In the following year, some discussion took place upon this subject, between the zillah 
judge of Canara, the provincial court, and the Sudder Adawlut, with reference <4o a special 
appeal before the zillali judra. The report of the zillah judge and the provincial court, and 
(he prifeeedings of the Sudder Adawlut, will be found in the Appendix. 

In the case in question, eertain slaves were attached at the instance of A party, who' had 
cd>tidned a deem against their owner ; whereupon, aifother party, who alleged he hod 
received them in mo^age from the owner, instituted a suit to obtain their release ft ot ti 
attachment. The district moonsiff, before whom this suit wm brought, decr^ that’ they 
should be released, as reejuired by the pliun^. The ]^y who attaclUKl' them, who- vriw 
tlM defendant in the suit before the dUtrict moonsiff, appealed, and the ctoe Trite Anrfltef ’ 
tried W the Sudder ameen, who adjudged, that the slaves t^ould W sidd fiw the 
thmof the decree, on account of which they had been attached, aflter uwing the sifinlw ' 
wfaiehj it was admitted, they had been mortgaged to the plaintiff in the suit ^ore the district 
moonsfffi ' ^ 

The c^ having been brought by special appeal before the zillak judge, he Mpoited i^fo 
the provincial court, and requested instructions on these point|, via. ** Wh^er an' ateii^-llf ' 
slaves is authorized by a British conft of judicature^ and whether, as in ^ 
th^ could be legally ordered^ by him> as a solyect of Her Majesty’s Govomua^-Tio BU 
brought to'ihe'baaar and sold." Tv *s*j' ,’L- 

He said, he hatf ** examined sweral decrees alitmakit dte records of the court,' td «iw'$fti(i’ 
award similar to the one under mscussion could Jbe^und, but had ■ 

for slaves, there was a claim for land, and that dases appu^y went with tto' 

been Ordered to be sold in the way spedfled m the dtteree.”^ Ini ' 

before the ^dder Adawhit<at theprestdency, the judges df the prosinoM^Si^^lwhl^ithlte’' 
felt some difiicqlty in sabtnitting tadr oj^dion Upon the pointt ro^n^ 

• A subdivision of a'tsloite. 
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^aaawliiig the«»<m tbe«^^inoes of Mafob&r en^ 
Caoanty ' dte talo or slaVMt except with the land or estate to whicli they may belcaig, has 
niiveiRjHibivbatlioriih^^ by* the courtsf ’ bo^ they ;added, ** there is no doubt that the custom 
iitCM^Bdldll iiabotis distnGtstlOf tratofitnii^ by mortgan or sale, independently of the 
landrby'ynrate ^traGt;> thouf^ it is understood that such transactions are generally 
tffeen^ Aei|^bottriag landholder and that! the slaves are seldom removed to a greater dia- 
tawtt thtn aiday^e jonr^^, and then only widi their own consent” 

reflect to the particular case referred to, the judges observed that the decree of the 
Sadder ameen^ from which a special a{q)ea] had been admitted, might be set aside on the 
ground of irregularity,, without passing a decision upon the questions raised by the zillah 

'WM' court of Sudder Adawlnt expressed their opinion that the coarse suggested by the 
psoviociat court should be followed. They added, that ** the zillah judge might properly 
refbte to do more than, had been already done by the courts;” is stated by the provincial 
ctmrt, " namely, authorize a sale of slaves with the estate or land to which they belong 
a^ they advism generally that he sboulib^* confine his sanction to such orders as he finds 
tO'bave'bcen passed on former occasions by the zillah court, and refuse compliance with any 
novel application on the subject.” 

‘ White we note the assertion of the provincial court, that in these two provinces the sate of 
shares, except witii the land or estate to whidh tliey belong, has never been authorized by 
the courts, we paust observe, that we find among the decistens of courts ui Malabar and 
GaaAtav trailbmitted through the provinci^ court in 1836, many by which transfer^ of slaves, 
without land, by sale or otherwise, are distinctly recognized and adjudged ter he. valid ; and 
» we must refer to the report of Mr. Newnham^ first judge of the same provincial court, quoted 
above, in which he stated that the courts in Canara daily put up slaves for sale as they 
would any other moveable prop^y. 

."It does not appear tiiat slaves have been sold in this province for the recovery of arrears 
oCTevenue. 

We do not find any particular account of domestic slavery in Canara. Probably the 
number of domestic slaves is very small. It does not appear that children are sold into 
slavery in Canara as a means of providing for their subsislence. 

. We have not seen any notice of the enfranchisement of rtaves by their masters in Canara, 
eitlier gratuitously or in consideration of a price paid. 


•• * * Coorg. 

An interesting correspondence on the sybject of the predial slavery prevailing in the terri- 
to^ of Coorg will be found in the Appendix. 

Thte’ territory, which wu brdu^t under the British dominion in*1834, is situated on the 
summit of the vVesterh Ghauts, bounded on the north by Canara and Mysore, on the east 
by Mysore, on the west by Canara and Malabar, and on the south by Wynaad, a talook of. 
Malabar al^c the Ghauts. 

It appeal's that slavey has existed in this country from time immemorial. At present it 
is supposed that half of the agricultural labourers are in that condition. There are two 
descriptions 6f slaves, iriz. : Ist, those attached to the soil, transferable from one proprietor 
to another, but not removable from the land to which they belong ; 2d, those who are ^ 
personal slaves of the cultivators, and who may be either sold or mortgaged by them, but 
net to a {ferson- who will' carry* thc|u out of the country, unless with their own consent ; they 
Always remain attached to their actual masters, and move with them. Their number is esti* 
mated at nearly 7,000. Th^ are of 10 tribes, which are classed under three general^deno> 
minations, viz., Hoteyaroo, Veworoo and Paleroo. In one tribe, called Mare tioleyarM, the 
iniheritaaoe goes W the sister’s son ; in the pthers, it fcdlows the common custom. I^e 
femalcanftiie Paleroo caste do not reifiain in slavery after the death of their husband. The 
femate children of slaves of this caste, it is said, are not the property of their masters unless 
by pnrehaae, they aiu sent to their maternal grandmothers to be brought up. 

-Marriage .coqtracts among tiie Coorg slaved are sometimes made by the parents of the 
partte»witb,*«nd at othw times without, the interfeience of thdr masters. Hie marriage-tie, 
is.^dadyed by the. parties at their pleasure, each being at liberty to form a new connexion. 
Thf obiUtmi commonly remain attached to their fothers. The existing slaves have been 
sifiysa their birth, and are the desemdants' of slaves, who are supposed originally either 
to have submitted voluntarily to the condition in order to obtain a livelihood, or to have sold 
tbartM!riteaa^:a.price. Borne of -.the tribes are supposed to be indigenous, some to have 
cQflief.fimm Canara^ .ai8l some fopm Mysore. 

liho-vqHdia of Gootg had always a considerable numbbr of slaves belonging to them,wha 
weie emp^ed! mcidtiv|ting the pniminms or royal farms. When land was given to a ryOt‘ ■ 
for the purpose of imitivation, one or two slaves were originally made over to him from thoer’ 
Itelongteg wtba>isya,|^ The eX'^iajah had about 1,767 steves; but many oftbem made titeir 

j(Whea .the oouiriiy; came imdimihe British .donunion, the lands which had belonged to-thw<^ 
rqllh heeaihe the propeity.of .the otate, and the question immediately arose, what wat tolss' 
dqiiiei.W^.the,sld!irqa upoOfthentr Hmeommissiooer in reporting upon the subjjeet ofaserred,'' 
ti^Mjbtfe',i^ves might havse been emaoOipated had there been no others in ,thf eoutiti^/ btit 
finm^that slavery prevailed generally, and that there were several thonmnds more, he 
inexpedienl to 'attempt any immediate change in {he 'existing syrteor. The 
#6». r;.' t'3 • Governor-general 
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^ . ih Cbundl ii^^cH&ed to effect « genetd etOeadiplititM^' . 

tfie ownetl if if Obidd be done/wil^iOirt tukiog tiw tef^ 

aiaiflibti^n w'Oor me in '.cobseqtience, did ‘diibcleid'biqai^'W 'be fnede ceUtiidWiliih' to 


in the present condition of Coorg under any drcuinsttuieeB^ er^'Of pio}tdeedjpec<iiiid^ 
^mpensation to the owners ; and that such a tht^ure, ifpracticpble ut aU^would be IMi^Ht 
mth much evil to the slaves themselves, as welt as prove a source of grmt incMvemlEnIdi 
, end deep discontent to thpir proprietors." The commisriOBer and qjnperinteudent did isOt 
ibldk.it advisable even to proceed at once to emancipete the sfeves On thO' gOvbmbient 
^landsV'BufpfopctSed a modified plan, by which they were to be aMigned 'to 'fespeetoble 
* ryots, " who should be required to maintain them on the same terms ae ordinary labOtMtft^ 
pay in g them the same rate of hire, demanding their attendance only during wor]w^.bpfirs, 
and, especially, allowing them the entire man^ement and control of their femily,i^^ 
and the aettlement of their children's marriages.'^ “ The rising generation to be considei^ 
the property of govemoient, but to be in reauty perfectly free, except in being placed undiKr 
toe surveillance of the potrms of their villages," and “ in being ooliged to apply fof; the 
permisuon of the sircar. when desirous of removing from one part of the cOuntro, to 
another." The Governor-general in Council, however, ** determined to emancipate .those 
slaves whose persons, as belonging to the state, government had the undoubted right to set 
at liberty.” ' m 

The plan.prOposed by the superintendeq^ for carrying this measure into effect, aim pro- 
viding tor the employment and livelihood of the liberated slaves, was to settle as ipde^n 
dent ryots on the government lands all who were desirous to undertake cultivation ^ on 
their own account, giving them advances (as usually allowed to toe lower class of iyoi^) 
to purchase cattle, implements of husbandry, and the means of subsistence, until' the produce 
of their fiirms should enable them to depend entirely on their own resources, and exempting 
them from the whole of the land rent for the first year, and half of it for the two following ; 
and to give to those wishing to establish themselves as free labourers, a donation of three 
rupees to each man, two rupees to each woman, and one rupee to boys and girls under 
12 years of age, to enable them to procure clothing and other necessaries. - 

For such as should be unable from age or infirmity to gain a livelihood for themselves, a 
small allowance was recommended, sufficient to purchase food and obtain accommodation 
in their villages. These recommendations were approver! and adppted by government ; but 
• a further recommendation of the superintendent, that the emancipated slaveS should be placed 
under surveillance generally, was disapproved ; he was, however, autoorized to imj^e a 
certain restraint upon such of them as snould evfiice a determined disposition to idleness 
and mischief. • ^ ' 

The number of slaves emancipated under these ordenvras T,11S, and the amodnt of 
donations paid to them was 2,238 rupees. Each individual vras furnished with a certificate 
of freedom. About 50 families were settled as cultivators on government lends. Some 
continued to work on the estates to which they were formerly attached. A number refused 
to work, and wandered about the country without employment, but committed no excesses, 
and did not show any disposition to mischief, as had been apprehended. No discontent was 
excited among the remainder of the slave population, excepting a few individuals, who were 
instigated to express dissatisfaction by camp followers and others with whom they asso- 
ciated, and the Uoorgs in general appeared to view the proceeding .with indifference. This 
is the substance of the first report made by the superinteifdent in April 1836, qpon after the 
emancipation of the government slaves was carried into effect. Again in August 1337, 
superihtendent reported, that he had not heard a single instance of any of ue individaals 
who had been emancipated having, misconducted themselves, as it was first appreheoded 
they would do. A number, he said, had contlhued imthe service of the ryots to whbm’ thsy 
W3re formerly attached ; 383 families had during the past season established thettlsel^SB as 
independent latourers, and between 50 and 60 fiimilies cultivated on their owh adc^ht 
small patches of land. On the whole, he had reason to belief e that they were a ihnidBu^y 
■ ^quiet, well-tehaved, indiistriouli people. A further report has been toi^iiUy^zi^ilie^' jtt 
'which the superintendent states, that stul no instance of misconduct on'^ihe pitot bfluo^ 'of 
the emancipated slaves has come to his knowledge, but, on the contraiy^Sdlaccoutito^^as 
lecieived or their pnnraits and habits confirm the fkvourable opinioii'1ia'‘befi)re expreased^ibf 
them. A finr;of those who had undertaken the cultivation of lands otrthehr own 
he says, have thrown them up, but therW iRt still betweeu 30 altad 40 fetoiHeS '|idCiiga^ad> 
4hont one-fifth tbe'Whde have estabiwwd di6mi|Blves as independent' 
attached diemselves to ftie ryots asadomestic servants. It i#/upposed that 
Yerrawaroo tribe, who came from Wynaad, have entered, the service of ryotS^to hhoffi'Ri^ 


relatives are attached. -i a 3 ;^'. 

Such of the emancipated slaves as have taken 'tend fat eultivation haao’jette g teii ^^ 
small villages in the neighbouriiood of thaihnnsito which'' fhey'forafilriy;ifaek>3^i9$*,!Y^^ 
occupy farms varying in siSb, and bearing an'asltesmehf^. ranging in w' 

rupees. The auperintendent states, they are betterClofifed uUua 4^^ 

Hi^ are for the most part substantially built, and thsir condition appOiss' on tiie whole 
decidedly improved- ** Those who have re-entered the seririce' of their fonherteSstets, (jr who 
have a^te^ themselves to'fyots awdoteestteCaihrafitiiif:^ are^nteiattfHMri 
precisely, on the same footing as they formerly were* 'ftfey' 

• s ; '» cstablishiWKits 





>« 


MD^ t%ff!kifih/.jt|^y il)floi|g, w 9}lpwe<l saowt ^tioosy.. ao4 «re. rcjquired Ibf 
0( hffnn ^*\ . .pcwc stipulated, for tf^payi^eni m money frojm 


Fraser, dated latb 
October 1835. 


WibQ-^;reater nunctber reeoye the samea^wanc^, 
c^tlyfas if they^contiitued di%ves. l^eod, it is ^id, that many 
have i^jbciyed tiheir ceijllhcstos of fi:te«dpm,,au.d ** have bound ^emselves to oondi^ for 
|^,i|l.-ite.S( 9 rvice;-of thmr masers, on coaditbn of being maintained, as slaves are in their 
^ilget pir^vlion. Enable to work from illness ^ and that others have done the same in order to 
ni^mte ih^ means of gltti^g.manded, or to obtain the consent of masters to their mai:rying 
slaves of {heir establuhments.” ''/^e condition of this class cannot, therefore (the 
fU|b^tendent remarks), he regarded as being in any my improved*" I{e aiMs, that he 
perceive any difference in' the cimumstances of those , who have established them- 
independent labourers, the rates of hire diiforing Uttlc from wha%tbey formerly 

fenBrnyed/’ . • 

'' ;7^ ^alt of this interesting exMriment has justified the expectation of government, Mr. Secretary 
fo^hded iiTOn “the experience of other countries imd other times," “ that the emancipated MacNaghten’s 
slaves of Coorg would willingly work to obtain their livelihood, and that those for whose ''^tter to Colonel 
benefit they had hitherto been tasked wonld mllingly employ them as hir^ labourers." It 
hSs also proved die groundlessness of the principal objection raised against the measute, 
that it would occasion a 'gimeral feeling of discontent among the remaining slave population. 

The superintendent states, that the liberation of the Punniah slaves has been regarded by the 
rest with pe,^ecli indifference, and has no( produced the slightest alteration in the conduct of 
any. This indifference, however, it is .proper to remark, is attributed to^there being no 
oBmonS improvement in the condition of the greaA majority of the liberated slavCs To provoke 
' the jealousy of their fellows who remain in bondage. 

•From this example it appears, that the mass of slaves do not care for freedom by itself, 
bid ' radier prefer slavery, witbits evils, for the sake of the important advantage of a sum 
p^yisibn against want, and that the freedman is by no means considered an object of envy. 

We imagine that the emancipation of slaves would not be felt as a boon by the generaj 
body, though there would probably be a few every w^ere who, having a capacity to improve 
their condition, would be benefited by the removal 01 the shackles which now prevent them 
from rising from their low estate. We do not think the result of this experiment is to be 
regarded as discouraging. It was as much as could be reasonably expected that a few out 
of the mass would be benefited immediately, and a few have been oenefited. It is perhaps 
more than^was to be expected that none should be worse off than before ; but, as thin^ 
have turhra out, it.would ^in thaf all who have not benefited are at least as well off as 
before. * 

It is stated, that the wealth of a, cultivator in Coorg is estimated by the number of his 
slaves, as in proportion to their numoer is the extent of the lands he has under cultivation. 

Theyuire said to be in^ll tseated iiy their masters, “who, actuated by self-interest, if not a 
bett^ motive, pay much attention to their comfort,” “ and protect and treat them with 
kindoela, as/orming a pait of tbeir family.” They apjpear to be well provided for in general. 

“ Three seers of rice for a male slave, two seers for a remale, and one and a half to a boy or 
girl, are given by their*ma8ters, independently of salt and curry stuff, which are supplied 
sometimes n^dnthly, at other times daily." They are entitled also to a load of grain once 
a year at harvest. “ They reside in houses provided for them by their masters in the small 
vi{|agea, wd a piece of ground is appropriated to their use, in which they usually grow 
ve^tabli^ or tohacco." They arc supplied with clothing twice a year. The above rations, 
however, are not given universally throughout the yeai'. “ Some ryots in Cooi^ provide 
tiheir shiyes vfith suraistence at those times only that they work for, them ; at other tipea 
they^are obliged tp seek a livelihood elsewhere, out are bound to return to- their master at 
thfi season of cultiiration." The masters have authority to chastise their slaves moderately 
for fovltji^ but not to inffict severe {mhishment upon them. Instances of ill-usage, the 
shpeirinteqdent^b^eves, are very rare. * He observes, that the- slaves have at all. times the 
lA^hs of. escuing from ill-treatment, and that they are m the habit of absconding ,;on 
recetvjli^'the sl^htest cause of annoyance. Considering this, he thinks that the ^npuct 
ffje niSBter tciivards hie slave cannot diffec much from what it would be were Um' laj|^ 
afoee.dfp^eiUciiier^tl * * 

above cited of tlia allowanoes made to the slaves in Coorg, ure 
hi^.d^tt,they,are betfee off than those of Malabar and Canara, and it would appear .that 
they Wfor treated generally.- Yet ikis stated by the superintendent that a ooMiderable . 
nnppeti i^ttiMO,,have this y«u migrated to l^naad,-a taiook of. Malabar,. wbreh adjointf 
.soidhi, is pl^od ^t thfo if|owiQg to the Wynaad propietors havieg 
ieareeeea.!the.alkin^^ theit slaves^aiid put foom w^raspect to food and clothing on man 
4miM^ty,f|rith the slaves of !Cooi;g».tvhile the labopr io-Wynaad is .UghteaP It.is. stated ;by 
the superintendent Itbat ^re is an ‘old understanding between the Coorgs and the lyotai^' 
1||[]p«^,^fijgeM!ding.fo,!nhfolhk.^ district .are not-claimable by-ff^ 

frontier. For some years, pap^ijhet 
dtot,4hte0Hstiptliia4y^tedjR|thdt,tQ^ of tha Cooigs, the immigratMtoffoeph 

Wynaadfhaying tehch- aafeeded ¥ha .am^raMons thither.. 3ut thn year seveialiariio. .«a«M 
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copir pjp;;WOBt^Qj» *mfi 

SYjWMUlAaye WtOTM^j w4 havAiadocedftoap]^ 9^ 

tq aceompany them, ■; .lleaeQrtiqQf in thia iu^ier.^m 
^ Wati^s, appew fo.baye bean x^ c^otM^ijpccnTrmo;.,.. a^y oluq a^vef^ 1 

a;pf|fi^ into, pobig, are chained, by ryota whom, tbey-wi^ ’ibrin^ty ■attncj^df! 
wii 9 ^ ..tbe An8e in renrd to tboK abaeondb^ io-Wya^ ; A> that many .M t^ 

■ the firontier are tionaidered aa havb)g,|^(^<in^bbth djatricti^,fif^ 

"they have onwged ao often 'fram- one to 'tiie other, that it would oe almbat jiapp^l^';..ii^ 

, to aay to which they properly belong. Thus, when slaves desert to ^ty^ynaj^,.- it . PQtiii^ M 
Jocmcluded that tliey do so in consequence of u^feeilment: hu^ the siqienq^md^ ^9^** 
that this conclusion is to be drawn when slaves, not belonging to families i^^'^cai^ 

. originally from Mysore, aftd have still connexions there, desert . jUiither, tor U)e i^vet«iw, of 
the Coorga tathe open country is said to be so great, that nothii^ but cqu^ 

* drive them to settle there ; and the same, he adds, may be intorred iii,ths' ci^ or sheh.^ 
desert from Malabar or Canara, as the slaves (as well as all other inhahitanto b]r/jlhe;iij^)^ 
entertain the greatest dread of the climate above the Ghauts, and cm very unUki^y,1lo's^|i^ 
Cooig as a place of abode, unless it be to escape-from the tyranny of a master. . 

It appears that "partial assistance has occasionally been accorded to inhal^Ntoto^f 
Canara m recovering slaves who hqve taken refuge in Cwrg, and the like as^tt^ce^h^ qn 
one or t^o occasions been received by Coorgs who have proceeded, in pursuit of their slaves 
to Cwara.” But a late' application from the magistrate of Cabara for the restoratiori of 
fugitive slaves belonging to a person in that district, led to a reference tor the cotritoisaioiim 
on the subject, and he &s laid the matter before •government. The superaitendeht stat^ 

. that he "dfifismot believe that any serious incohtenience would result from the i^ceispof f 
government affording no assistance to the dWners in recovering sudi slaves as hiay fly from 
Coorg'into Myso re,” and is ** not aware of any that is likely to arise from the sam^ course ' 
being pursued in regard to such as may Malabar or Canara into'Cooi^.** He does 

not flunk it expedient at present to prohibit the district authorities from taking any aeflye 
part in restoring runaway slaves who may remain in Coorg, though he does not believe tmt 
any serious inconvenience would result to the owners from such a prohibition. He saysi that 

K lications for assistance of this natune are extremely rare ; but ** any change in what has 
erto been customary in this respect would no doubt be regarded by many of the mo^t 
respectable inhabitants as an encouragement to insubordination amongst their slaves, and as 
leading to innovations which, in their opinion, could not fail in thd end to cause utter 
ruin of their families.” He adds, that he knows of no change which would be likeiy to 
give rise to so much alarm and bad feeling as the adoptipn of any measure likelji to weaken 
the right which masters now possess to the services of tneir slaves.” • * 

< 

Domestic Slavery. 

t 

From the details given above, it will be seen that domestic slaferyis found, more dr 1^, 
all over the Madras territory, but, generally speaking, it is rare among Hindoos^ find not 
common even among Mussulmans. Wc quote the rollowing further remarks on the subject 
from the board of revenue, and Mr. A. D. Campbell. "Toe slaves in this part -of India 
(say the board of revenue) may be divided into two very distinct classes ; tfae'one conrisring 
of the slaves of Mussulmans, the other of the slaves of Hindoos. The former are exclusively 
domestic slaves enmloyed in the house, and are commonly purchased whilst .infanto and 
brought up in the Mussulman faith by their mastqpi; many of them are females ^pwed , 
in the seraglio or haram of the richer Mussulmans to attend en thm ladies ; aqd stnee uwre * 
inclosed, flicy are seldom allowed egress from it, as they dte viewed ae part of ^at e^toM |s b - 
ment, which it is the chief point of honour with a Mussulman to guard from Viey( .qi* 
ai^her. The men slaves are employed as menial servants, and, having free 
with others, and means of compl^nt, are generally well treated ; but none except Orllo 
have access to the recesses of the haram cab judge of the treatment which the 
.receive. .The Mussulman slaves, however, are comparatively few. in number 
rdaye poputoflon consists of the Hindoos, of whom none are confined, and all qf.whon^.^j^ 
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. .the exception of a very few, are employed in agriculture, &nd may be ton;^:;fletid 
^ iKoagb oecasionaliy employed in domes^ service.” Mr. Campbell MiysV^)[i ''‘ ^ ‘ 



clo^ng, emhloymeat, treatment and comfort, there exists the greatest^ 
domestic aha agrestic slaves in the territories under the Madras gpvhrhhli^. 

slaves, confined principally to the Mahomedan families, being brou&t ujp Thvaritiliiy 

creed of toeir masters, are at once amalgamated witii the faouly ftsmfi wttb Ueatrthe fliaiaa 
indulgentiy, #ith somewhat of that pnvilaghii familiarity allowed in all counttiM 
lyhe are penMnently attached to a fiunUr> and are,tather its humUe mettba»<bjfc«|lim^ 
oiaa its servants or slaves. Theymre waU wdl cloth8fli- and. emptoyedi i» dn$Mdc 
offices, .eoiimioii,«xo^ in families of the hi^i^ rank, to many of them nmatoifli 
The free oomrnuiMcation witii others, and faoili^ of aatMasia>tii#.B»t{A 
tlm .want oCalLxestniiat over egress from tho^honsa hpsoresi tol .the mnln 
combines with the indulgent treatment (^tiieintnartiMato^tM^ theie facwdrigiflrl^lH^^ 
to exclude it from whattheterm *elaimryUm^rfi^\6fl^-^w«ver, isibM|^^ 
domestic. slaves .employed ss atteridantsiii 

too 0^0 treated with caprice, 'add'A«q«ai|fl¥.pu#w^ hnialip'l 

into toe haram, they are considered part pf timt eptahlU^ent which jtistoet Our 

of a Mutstttiifthi tii secliide ^ 

itoi 9f taperhitohdeitt 
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‘%h«n ]^kgtstittt|i|kbit B^n^. against the brother of t&e nabob of Kumool, gare me an insight 
'intb trensactioni' cOpiinittea in the recesaes of the female apartments of these two personages 
Irfaich'baslaft on inymiftd' a strong impression bf the cruelty and wanton barbarity with 
wbioH'this cUim of female, slaves ^ere subject to be treated.” “ Indeed (he adds), little 
doubt can be eblertained that the seclusion of female slaves in the harams of Mussulmans of 
' i^k too often precludes coniplaint, presents redress, and cloaks crimes at which Europeans 
vrduld shudd^.'* i * ' 

Mr. Cainpbell says, he does ** not think that domestic slaves are ever sold.” '' Individuals 
generally becdine domestic slaves (he ren^rks) by being sold, when children, by their parents, 
m years of scarcity.”,* ** A Hindoo, however, who buys a child op such an occasion,” ** treats 
i,t as a' Briton would, riot as a slave, but rather as a servant to whom food and raiment are 
' dire, and whose wages have been advanced to maintain the existence of the authors of ^s 
boingt authorized by nature to contract for its service until it is old enough to confirm or 
C^cel such compact.” **On the child attaining maturity, it is, in practice, as free amongst 
' f^e Hindoos as amongst Britons, unless long habit or attachment induces it voluntarily to 
acquiesce in a continuation of its service!” But, ** under the spirit of proselytism which 
characterizes the Mussulman faith, a male in&nt is no sooner purchased than it is circum- 
cised ; and whether male dr female, it is invariably brought up in the Mahomedan creed, 
which, if it be a Hindotf (as is usually the case), irrevocably excludes it from all return to its 
parents or relations.” ** Besides the purchase of children in years of scarcity, I have heard 
(Mr. (Vmpbelkadds) of natives, to cancel a debt, voluntarily selling themselves as domestic 
slaves for a certain number of years ; bpt this is unusual.” *' There can also be no doubt 
that children are sometimes sold without the knowledge of their parents.” *Mr. Campbell 
here alludes to discoveries made by him, as superintendent of police, at Madras, reported in 
a, letter to government, dated 27th May in which he stated that *‘his highness the 
nabob of Carnatic, the various branches of his family, and indeed the whole of the principal 
Mussulmans at Madras, were in the habit of purchasing female children to serve as domestic 
slaves in their families,” and that, to supply tliis demand, certain native women made a trade 
of dliild-stealing. 

Dandng Girls. ' 

Another condition, *which is considered by many as a species of slavery, prevails more or 
less in most of the districts under the Madras presidency, but chiefly in the southern dis- 
tricts, and most of all it would appear in the district of Tinnevelly, at the extremity of the 

B minsula. The* vibjectd of it are the dancing girls, entertained on the establishments of the 
indoo temples. Iney are purchased in infancy by w’omen of the companies attached to 
those establishments, who bring them up with great care, and treat them, it is said, with as 
much kindness as if they were their own children, and indeed commonly adopt them, and 
leave Iheir property to tWm at death. Tlie/esemblance to slavery consists in the children 
being purchased by strangers, separated from their natural connexions, and brought ^ in a 
manner to ^x their destiiw for life without a choice on their part. They are cut on from 
the charities of home and f^ily relations, anil are trained to a public profession, which but 
too surely involves thAn in a life of immorality, exposing them particularly to prostitution, 
which it mqy be said is their common lot. 

Dr. Buchanan remarks, that ** the dancing w’omen and their musicians now form a sepa- 
rate 'kind of caste, and a certain number arc attached to every temple of any consequence. 
The alldlvance which the mubiciqns receive for their public duty is very small ; yet, morning 
• and evenings they are bound to attend at the temple to perform before the image. Tbey 
must also receive every person travelling on account of the government, meet him at some 
distance fimm the town, and conduct him to his quarters with music and dancing. All the 
handsome girls are instructed to dance an^ sing, and' are all prostitutes, at least to the 
Brahmins. In ordinary sets they are*quite common ; but under the Company’s government 
those attached, to temples of extraordinary sanctity are reserved entirely for the use of the 
native officers, whb are all Brqhmins, and who would turn out of the set any girl that profaned 
herself by coni^tmicatioh with persons of low caste, or of no .caste at all, such as the Christians 
•• . vj:* .. ^ seldom now called ppon to perform in private, except at niar- 

says, ** All die dancing girls in this countiy are dedicated to 



' We observe that the Madras government had this subject under consideration in 1825, 
upon a representation: firont die collector ofTinnevelly, who recommended that the practice 
^ <n iralling and purehasing female chili|^ for the profession of dancing girls should be pro- 
hibited, dn account especial}# of the immoral life to which it consigned them. Upon diis 
occaaon the government decuned to interferei'i** adverting to the nature of the institution- of 
dancing wozDseDf and tbftta connexion with the ceremoniesiand observances, both religions and 
civile of>d)o.*gi'^'bulk of the people,” remarking also, diet ** loss of personal freemim is not 
. among thd'eoritfeQuenceS' of ben^ bro^ghtup to^ a dancing women, and diat the species of 
immorality tbatithe ratoifereace lvott^*ffij[)po 8 e to redress prevdils, and is generally tolerated, 
in the m<^ ra^ghtaiedi and hig^ly^flipmed natioim of Europe ; and it is much more closely 
connected- with general depravity and ddtb misi^ in England than it is in Indite" . * 

Thdkovernment. did>not'ta^!^^e pf^^^^<i|itipna]l a^ument urged liyi.thftct^tor of 
T^e|^y for.the by hi^that./d^ aa.a cheeWnpon child- 

afeqling, vdiicb is oi^elonMly piMtisra imd« the pretence purchase we thmic, how- 
• ‘jlOai . * . ever. 
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ever, that it deMrves attention, since we find it stated in Ae more recent repiurts, that in Tia> 
nevelly|he supply of these ^stablisbraeuta is kept mainly by ||h:ls procure in the neigh- 
Irauritig territories of Travancore, and smuggled into the distoet, and bearing in mind the 
practice of kidnapping which formerly prevailed in that territory to supply me demand for 
slaves in Malabar. 

The selling or purchasing of children for the avowed purpose of pr^titutimi, wa observe, 
vyas declared by tlic judges of the Foujdary Adfladut at Madras, on the occasion in ques* 
tion, to be an offence punishable under the existing' law. 

• • 

In the proceedings of the*Foujdary Adawlut, under date the 23d IVfarch 1820, a case is 
mentioned in which the charge was for selling a fi-ee^born female child into slavery, and 
ouo of the prisoner's was the mother of the child.*’ The transaction (it is stated) was fully 
proved on the trial ; but not being punishable under the Mahomedan law, which has not in 
this point midcrgone any legislative modification, the court directed the release of the pri- 
soners, ill conibrmity with the fuiwah of their law officers.*’ 

In reporting this case tO government, the judges took occasion to observe, that pui^ 
chase and sale of persons free-born involved an obvious infringement of inherent rights, and 
it did not appear tliat this traffic had the sanction of old and acknowledged usage, or that its 
suppression would offer violence to the prejudices of the native subjects of government.” 

The board of revenue, in their proceedings, und^f date 25th November 1S19J had pre- 
viously recoiilMeiaied to government to pass ^ regulalion in which, among other provision^ 
'' the further purchase of free persons as slaves should be declared invalid and illegal.” 


The subject was again brought under the notice of the Madras government in 1825, by a 
proposition of Mr. Cotton, principal collector and magistrate** of Tanjore, that the sale of 
children, except by their own parents, in seasons of great scarcity and distress, and the pur- 
chase of children, except directly from the parents, should be prohibited under a penalty. 
‘‘ The Governor in Council apprehended J,hat there would be great danger of doing harm 
rather than good, by any attempt to regulate and restri(jt by law, as proposed by Mr. Cotton, 
the practice of selling cliildrcn. It is obviously desirable, ho observed, to avoid giving that 
sanction to the practice which in the cases not prohibited would be iiti plied by tliat restric- 
tion. The evil appears to arise from the usages of the country with respect to domestic 
slavery, a subject of much difficulty and delicacy, and where there is more ground to hope 
for improvement from the gradual operation of the administration of policGrand justice in a 
spirit favourable to personal freedom than from positive enactments.” But while the govern- 
ment of Madras refused to interfere in this matter in its legislative capacity, we find, as we 
have noticed in another part of this report, that one of its magistrates, in 1828, issued a pro- 
clamation, forbidding all persons to buy or scll^childreii, on the gr^.udi>that the regul^tvona 
do not authorize it. 

• 

And lately (even since the above was written) the exposition of the Mahomedair law above 
refciTed to, upon which the judges of the Foujdary Adawlut acted jn 1820 , has been set 
aside by a new construction of the present Mahomedan law officers of the Foujdary 
Adawlut, who have declared that, according to the Mahomedan law, the sale of a child by 
its parents is not punishable when committed in a season of famine, and that at all other 
times it is punishable by tazeer,” which opinion the court of Foujdary Adawlut has pro- 
mulgated for (he information and future guidance of the subordinate judicial officerss 


The order of the Foujdary Adawlut, containing this opinion, will be fcTund in tjie ‘ 
Appendix, together with a report explaining the circumstances under which the ju^j^S 
thought it advisable to issue it. . ' 


It will be seen that the present Mahomedan*law officers were required to submit th^ 
reasons for dissenting; from the futwah of their predecessors, and those officers then repeated * 
the opinion already given, observing that it was accordant with the decision recorded in the 
books of Huncefan, t^at in a time when scarcity does not prevsiil, the people oCthie «K»untry 
kfe Ibrbidden to sell their children, and that to do so renders them liable die** 

cr^tionary punishment.” ■ rf 

“Of the correqtntas. or this last opinion” the judges remarked, i** tlA« coiitid b» 8o 


the judges remarked, i** t] 
doubt and adv^ng to the different references made to them on the subject, the discoid 
dant opinions which had been given, and tlie dodht generally entertained by the officers j|t 
the proving as to the course they were authorized to pursue in such cases, they . 

prej^r to promulgafo it for the future guidance of tho judicial officers. Thus we find-thiit < 
a circular order of the Foujda^ Adayiriat, foan$^ upon a conAruction of ^eir law 
directly at variance with a futwah given by their pnedecesaors, has a pap yl offend of 
what was before declared nbt to be .|^nishable by the existing law, and which;?' 
inent declined to make punishable by s new law. . ' ' 


We have obtained the opinmn of the kazee'of (h^|^ 
point in question, and we find that he difiers froWf 
parents who sell their children, even in deqrtb). are 
ment, remarking, however^ that the degrees"'6|^r‘’“* 
or non-existence the need and Oj^nt 
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Exportation of Slaves. 


With inspect to foreign traffic in .slaves, we have already referred to a proclamation issued 
^ the Madras government in 1790 , to suppress the trade which had been carried on by the 
French and Dutch in the northern siAars, which prohibited absolutely any traffic in the 
sole and^urchase of |laves. We have noticed also an order passed by the commissioners 
for Malaoar in * 1790 , prohibiting ^^the practice of shipping kidnapped and other natives as 
'slaves ” from the ports of that coast, and we find, that in the custom-house ragulations for 
that province, propaAd*by the commissioners, there was a sjjtrict prohibition against the 
exportation of slaves. The penalty was a fine of 250 ru})ees for each offence. In former 
times, it appears the export slave trade was principally encouraged by the French and Dutcli 
on this coast. Clfildren were frequently stolen, and full-grown persons carried off by force 
to be riltimately sold to foreign traders ; and with a view to prevent the revival of this traffic, 
|i provision to the same effect, prohibiting the export of slaves from Malabar was intro- 
duced in Regulation II. of 1812 , but was rescinded by Regulation 11. of 1826 , upon the 
advice of the advocate-general, as unnecessary and inconsistent with the Act of 51 Geo. 3, 
23 . 

Upon the discovery of the traffic in slaves from Travancorc into Malabar, the advocate- 
general being^of opinion, that the statute 51 Geo. 3 , c. 23 , applied in all its consequences 
^and penalties to all persons residing within the Kill’s or Company’s territories, including 
therefore native subjects, recommend^, that the substance of the Act shoitJ^be published 
throughout the provinces under th(^ government of Madras; but the Governor-general in 
Council being referred to, did not consider the provisions of the Act applicable to the impor- 
tation or ri'ruoval of slaves by land, and suggested that a regulation should be passed at rort 
St. George for preventing such importation ; and inquiries having been made into the 
operation of Regulation X. of 1811 of the Bengjil code, which was })asscd for the same 
effect, and it ap|)caring that it had proved fully effectual, it was proposed, that the Madras 
regulation should contain corresponding provisions. The provisions of the Act of Par- 
liament, it was observed, would effectually restrain the importation of slaves into the British 
territories by sea. 

No regulation, however, was passed, and subsequently, in lB2o, the advocate-general of 
that day, Mr. Compton, expressed his opinion, that the oifeiice provided for by the statute 
in qiiestion, altbyugh edmmitted tin lana, and even by persons not inhabitants of Madras, 
mjgnt be tried in the supreme court of judicature, and that it was not competent for flie 
government to invest the local courts with power to punish that offence. 

This opinion was circulatad for the information and guidaiicq of the courts, and Regula- 
tion )l. of 1826 wae pf^cd, the preamble gf wdiich declares, gl^nerully, that the offence of 
carrying aw^ay or removing any person from any country or jilacc whatsoever, for the purpoj'C 
of being s(||d or dealt with as a slave, is punishable by the said statute. 


In 1830 , the Foujdary Adawlut brought under the notice of government a case referred 
to them by the judge on circuit in Malabar, of a free person, a female, alleged to liavc been 
removed from one part of the Malabar district to another, for the purpose of being dealt 
with as a slave, and pointed out, that in Bengal, the Slave Trade Act had not been construed 


fts at Madras, the importation of slaves by Kind beinj 
not unSer the statute, butundq* Regulation X. of the * 


considered as an offence punishable 
engal Code. In consequence of this 


• representation, Mr. Norton, the successor of Mr. Compton, as advocate-general, was called 
^upon for his opinion, and having considered the whole subject, he made a full report upon 
iti^'ireferring to both the Act 51 Geo. 3 , c, 23 , and to that by which it liad beeu repealed, 
5 Geo. 4 , c. 113 . SHaving reviewed and discussed the provisions of both Acts, be stated, 
'ihat he had very deddedly comc^to the conclusion, that neither in the present inst.'inco, 
'nor any other, the removal of a person from one part of the Company’s territories in India to 
another, dn order that such nersoti should be there dealt with as a slave, is an offence within 
the Slave i^gts ; hat that it becomes so, and is triable only by the local law or regu* 
fetion.’' iPP^bservedy' however, that the lastfstatutc does ^‘certainly imply,*’ that .an 
.'icpSifee may be committed on land, and does not merely apply to substantive 

^^6nees^^ohe afSea^or acts accessorial to such ofiences but if we are to conclude that 



vijesorted to> when it is committed in^ pla^e not being witliin' the local jurisdiction of nhy 
cilrdiuniy court of a British ^Idhy, settlement terriAry/* 

J he su^me , govei^ment!,upon this were requested to furnish the Madras goverhmtot 
i mfqrj|fatipn as to the pqjqstructioii put upon the. Slave Tmde A ‘ 


. In answer, t|^e reaoldtion of the suj 
referred in which the statur 
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toaltei^^ 
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The Madraa government in reporting this correspondence to the Court of Directors, ob> 
served, that it would be sausfoctorv to (hem acqoainted with the opinion of the 

Company’s law officers in England, as to the correct construction of the slave trade laws. 
The court replied, that the subject had been tnm«ferredto the law department. The result 
we arc not aware of. 

• 4 

In the meantime, the court of Fonjdary Adawlut^ on the 30th April 1830, circulated 
Mr. Norton’s opinion, for the information of the ma^trates and crAainal courts, with tiie 
following comments and order : Under Mr. Nono^s construction of the Act, the reinoval 
of a free person from one part of India to another, to be dealt witb there as a slave, without 
reference to any traffic by sft, is an OffimOc not dognizable by the suprime court, but by the 
established criminal tribunals in the interior. Pdfsons aceused of such a crime should oco 
cdrdingly be committed for trial befbre the coiirt of ciitetdt.” The oourt of Foujdary 
Adawlut, at the same time, directed that the prisoners in the case upon which the reference 
had been made, and who had beeh adiAHted to bail, should be brought to trial at the next 
sessions. Whether this was done or not, and if done, what was the result, we are not 
informed. ' 


But we find a case reported, in which two persons were tried upon the charge of haeii^ 
“purchased 27 children, whom they were conveying to Hyderabad for the purpose of 
domestic slavery.’’ The judge who tried the case noticed it m his report as “ oi a very re- 
markable character," as “ perhaps embracing the fitst indictment of the kind upon record, 
since the crinm ,it sets forth has been ruled cognicable by the Honourable Company’,3 
courts." Tn^oujdary Adawlut, considerirtg that the chudren had not been ill-treatm, 
and “ perhaps rescued from an untimely death,’’ “ deemed it sufficient to pass a sentence 
of three years’ imprisonment with labour, without iions, on the principal ofiender,’’ the ac- 
cessory lieiiq; acquitted and released. • 

The offence charged in this ease, as stated by (he judge who tried it. Was that of “ convey- 
ing children, the subjects of the British Government, by land to foreign states for the purpose 
of slavery." We presume, that it was considered ns railing within the scope of the order of 
the Foujdary Adawlut above mentioned, as an offence cognizable under Mr. Norton’s con- 
struction of the Slave Trade Acts by the established criminal tribunal^ in the interior. But 
if, as involving an attemjited removal into a fordgn country, it might, according to Mr. 
Norton’s opinion, be treated as an offence against the statute, it is not clear, from that 
opinion, that it could be tried by a provincial court. 'Fho order of. the Foujdary ^Adawlut, 
iCappears to us, is decidedly erroneous m laying it down generally, that “ ulTicler Mr. Norton's 
construction of the Act, the removal of a free person, from one part of India to another,’’ to 
be dealt with as a slave (including necessarily a reinoval from one part of the Company’s 
temtories to another), “ is an offence cognizable by the establiAed oriininal tribunals in the 
interior." For Mr. Nortoh plainly says that* such removal is ijW ah offence within the 
Slave Trade Act, but becomes so only by the local law or regulations of this country. « Now, 
there is no law or regulation of the Madras code which makes such removal ^an ofience. 
And we have before us a recommendation of the judges of the Foqjdary Adawlut to the 
Madras government, " that the provisions of Bengal Regulations X. of 1811, and III. of 1832, 
respecting the importation of slaves and their removal mm one zillah * to another 'should be 
introduced into the Madras code, with “ the rule contained in danse 2, section 30, of the 
Bombay Regulation XIV. of4827, respecting the exportation of slaves, or any Mrsons to 
sold into slavery," and the draft of an Act framed by them forthat purpose. 'The following 
is the rule proposed on the latter point i— * • 


“ Any person who shall hereafter export slaves from a place immediately dependent upon 
the presidency of Fort St. George, into a foreign territory, without first ootaining a wrimn 
jiermibsion from tlie magistrate, whose duty it shall be jo grant the same only when satisfied 
that the object is not sale, shall be punishable onconyiction before a crimiqal,jomt crimind, 
or native criminal court, with fine not exceeding 300 rupees, comiphtable by imprisonment 
not exceeding six mopths, or one year’s imprisonment, or both^ aiid file slave, on returning 
to the territory subject to the presidency of Fort St. George, shall Ito hdd.to “ 


The rerommeudatioiis We have thought it proper to offer on this auhjed wiihbb found m 
another part of this report. ' * ^ ^ . 


* They recommend the eahstitntion of ^ tern “ ziUah’’^o( that of ** province,'' which is need in the 
rogTdatloii. ' ' ' < .( . > V . ^ ' 1 . T". . 
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11EI;ATING TO SLAVEIJY IN THE EAST INDIES. 

BOMBAY. 


»57 


1. In drawing up this division of our report we have had to work with materials not only 

sctuit in quantiw, but^with rare exceptions, unsatisfactory in regard to the quantity of infor* 
matibn tequirea for compiling a minut^; 7 aecurate account of the present social position of 
the slavea. , , 

2. In ihct, the returns to the queries of the commission, circulated in 1636, when the cri- 
minal code was under preparation, may be said to be almost the only serviceable materials 
at command for opr present purpose. Those returns enibrace, it is true, all the localities 
imdar the presidency of Bombay ; but in details such as we require, they are, for the most 
part, defective, owing to the limited range of the inquiriesi which were confined to a few spe- 
cific points touching the relations between slavery and crime. 

3. This dearth of direct evidence unfortunately is not relieved, in respect of Bombay, by 
recourse to the printed parliamentary and other slavery papers, of which we have largely 
availed ourselves in drawing up our Madras section particularly ; neither have we enjoyed, 
as in preparing that of Bengal, the advantage of examining witnesses possessing personal ac- 
(;|naiutance with the actual condition of slavery on this side of India. With inspect to par- 
bamentarjppapers, besides a single paper in the Appendix (No. I.) to the Report of the Select 
Committee, House of Commons, dated* l6th August 1832, p. 421, the collection printed by 
order of the House of Commons in 1838 is th9 only one in which there is any important in- 
formation on the subject, in relation to Bombay. In tiiis volume we have found pretty full 
ififormation respecting the Arabian and Afi-ican slave trade, as connected with Bombay and 
the west of India, which w^ shall notice particularly in the sequel. It also contains the 
proceedings of the government of Bombay, and the reports of the officers in the provinces, 
which led to the enactment of the restrictive provisions of Regulation XIV. of 1827, in the code 
of that presidency, and reports of proceedings in, pursuance of those provisions. But the 
statistics of the slavery actually existing are but cursorily noticed. 

The 4th volume of t^e collection of judicial and revenue papers, printed by order of the East 
India Company a few years back,is almost entirely made up-of able reports by Mr. Elpbinstone 
and Mr. Chaplin, successive commissioners in the Deccan, and by their intelligent assistants, 
in the adAiinistration of .the districts above the Ghauts, conquered from um peishwa in 
1817-18, which ti%re formed, togeffier with Condeish, into a sepamte jurisdiction ; while thp 
• provinces below, fruits of the same remarkable campaign, were annexed to the government of 
Bombay.- But these reports, copious abd particular on so many interesting points of histo- 
rical, statistic and administrative detail, are by no me-ans so on the topic of slavery. Indeed, 
the earliest series of th^- reports (for 1810-21) may be said hai^ly to notice the subject ; 
and though in those of 1822 a general account is given of the origin and nature of the slavery 
prevailing in the Deccan, we do not find in them details illustrative of tlie condition and social 
position of the slaves. « f 

From the information w-e have, gathered from the papers referred to, we are led to conclude 
that prediakslavery is very limited in the territories unuer the Bombay presidency. It would 
appear, indeed, to be cminned to the zillah of Surat, and to the southern Mahratta country. 

Among the returns in answer to the queries of 1835, those of Mr. Gh-ant and Mr. Vibart, 
the iud^ and principal colldbto^ of the zillah of Surat, both speak of a species of servitude, 
distmet from that of the ordinary domestic slave, the subjects of whiim are agricultural 
labourers. The fomer of these - gentlemen classifies the servile population into the 
'*:0holaihB,’' or absolute slaves, “ being persons or their offspring who have been purchased,” 
apd . the ” Halees,” or bond ploughtepp,' .serving a creditor to discharge a debt, 'fhey are 
cml^ ** Halee,” he saji, from tlie w^ “Hull,’* signifying a plough, “then chief employ- 
n^nt being that of ^lo^hmen.” Mf.yifyirt distinctly states that the Halee is an hereditary 
bondsman, '**‘almost the bjilyjilescriptida of slaves,” “and usually employed in agricultural, 
labour. . . — 

In a ren^pf-^TBitS, also, we find mention of agrestic slaves in the same district, as “frp- 
qpumily aliiiidM.io the-soil,” in the poseeseion of ffie Dessaees, Buttela Brahmins, in Par- 
Sole Boopah, add' sbpie otiier pergunnahs.” They are distinguished in this report frem the 
bond servants, who voluntarily enrage to labour in payment of loans made to them for their 
marriage, or the like occasidns; ' The-slave^rit w said,- “are all of the Coolce, Doobla and 
otheKpopr claraes of thf Hindoos.” ^ . 

We ite a similar iiofice' of 'slstves attached t^ the soil in the districts of Dharwar Hpobley 
and Noulgoqnd, in the sonthim Mahratta country, wUbre, it is said, the “ slaves attached tb 
• add who superintend >rattnn land, are statiodaiy, though the owners of the wuttuns may 
not he So ;..|>iiilif, the slaves of sircar ryots accompany their masters whenever and wherever 

' 

: Domestic mVery is not thus limit^;|biU> on the contrary,, seems to prevail m those pro- 
' vShces as in. the. other provinces of Ira^* _ . . . . ' 

^ We procedd^ as well as the limited- ^l^rmation we possess admits, to inquire into,-T*'«’ ; 

.yst.' The. origin of slav^jn the te^toHes' under this i^idency.- , 

-,'2dly. The laws and i^p|®affiMJtif«^,;ilE' \ 

3dly. Tbf.praeticeIcaitditie|ifof.th^;idaves., ^ 

-'-‘■.-.Mi • -■ . . ' ■ 
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1 . — OHgm of Slavery. » 

The inquiry into the origin of the slavery existing under the Bombay presidimey is focili- 
tated by the political circumstances«and history of the temtories, subject to it, which are 
almost all (save Bombay island itself) comparatively of recent acquisition, and are inhabited 
by )[>eo][>le ]^fcssing, for the most part, the same religion. ' ' 

From the original cession of the town and cast^jji of Bombay to Charles II., there is a very 
long interval, to the possession of Salsette in 17?6, our next permanent acquisition on that 
side, llie districts of Majpbar, won from Tippoo % Lord Comvihlllp in 1792, and at first 
intended for annexation permanently to Bombay, were transteired to Madras after the con- 
quest of Mysore in 1709; and Bombay rained little besides the undivided rule in Surat 
with a district adjacent, till the great MaWtta strurale of 1808. The results of that war 
left Bombay a gainer, directly and indirectly, from ^india, Holkar, the peishwa and the 
guickwar, of considerable territory in Guzzerat and a small portion of Kathiawar. . 

Finally, the mighty military revolution effected by Loi'd Hasting’ Pindarree war, of 1817, 
utterly broke up the Mahratta confederacy, and stripped its chiefj the reishwa, of his entire 
dominions. By this event, and the antecedent treaty of Poonah, Bombay acauhred the 
whole Conkan or seaboard, and the western Ciamatic, above the Ghauts, from thelamboodra 
to the Sathpoora mountains, more than double her previous area. 

• 'I 

In the entire of the vast provinces thus uccjuireitby Bombay, Hindoo governments were 
in possessio^'HnJl actual vigour, and had been so, more or less extensively, since the latter 
part of the 17th century, when the Malmittas began to wrest their ancient provinces from 
the Mahomedans. But the . English possessions in Bengal and the Coromandel coc.st 
(Tanjore excepted) w^ere conquered from conquering Mahoniodaus, whose institutions were 
found in full force ; the Hindoos being left in doubtful possession of so much of their reli- 
gious and civil codes as might suit tlie views or temper of the victors. In the Bombay 
provinces, this order of things had lon^ been reversed by the victorious Mahrattas, though 
the tolerant spirit of Hindooism interfered little with tlie internal usages of the remaining 
Moslem population. But we may reasonably doubt whether a Moslem could have made 
good his plea of legal ownership against an afleged .slave in a Mahratta court, even on proof 
of descent from a captive infidel of the pious wars of Mahmood or Aurungzeeb. We may, 
therefore, conclude that the strict Muhomedan slave law was, practically, jn a stale 
approaching to abeyance, at least, as against llindoos'lmd their desccjjdants ; so that, it' 
Mussulmans held Hindoos as slaves at all, it was rather by the acquiescence of the indi- 
vidual and connivance of the authorities, or by the force of undisturbed usage. 

The more common origin of slavery, pro[)crly so called, appears to have been sale ; either 
self-sale, by which adults’consigned their persons and services to^ purchaser of theit; ow*a 
accord, or sales by which the parties were disposed of without thei^ own consent by persons 
exercising power over them. Thus people were formerly imported from Afiica, Tor the 
purpose of being sold as slaves, and were also brought by Brinjaris and omer itinerant 
tribes, chiefly from Bcrar and Nimaiir. Tiiese rovers kidnapped children, or bought them 
from their parents in time of dearth, when adults even would often sell thcim^lves for a 
subsistence. The main source of slavery in Western India seems to have been the sale of 
children, however obtained, by dealers from without. But there is not a doubt that 
numbers of children have also been sold by their parents witjrin the provinces, o^d are so 
even in our days, not for gain, nor from w^ant of natural affection, but generally fi*om feelings 
of an opposite kind, during the famines to wdiich these parts of India are subjobt. 

Another source of slavery was the practice of sentencing to that condition criminals (not 
being of the firahminical class) guilty of offences under the degree of capital, or in comina- 
tation of death. Adulteresses, particularly with a paramour of low caste, were thus dealt 
with. Prisoners taken in war could not be lawfully made slaves. 

In pneral, the progeny of persons reduced to slavery in any of the above modes Were 
considered as slaves by birfJi. In one of the returns, however,' and certainly one of the 
best, that of Mr.'Simson, there is a distinct assertion, that slavery, whether^^' the 
piilsory or bond class, did not, in the soutliem Mahratta countty, descend^fl>]bn03dlen, 
were born free, even if both father and mother Were slaves, the property of OWt fadiaster. Vffh 
have not observed that this broad doctrine is doxiRrm^ by evidence ftom "other quarters. 

Among the slaves by birth also may be< reckoned the out-caste Hindoo offspritfg of un- 
lawful connexions between. Hindoo men of low caste and high caste women, or betwe^ 
proliibited degrees of hindred or interdicted classes generally. The offspring of all 
connexions seem to have been ccmjidered in the tfgnt of ffitnily-slaves by birtii, wheth^ 
either parent were enslaved or free. • 

The other description of slavery, that of the debtof-bbnd8man,Von8idei^; as mi aoiue 
respects voluntary, appears to have been most prevalent at Surat, where, as at^Ve 
iho^ subject to it are designated by the name of Hillee, or pldughman, and fttU jMR 
agricultural labour. It wasaiot, however, unknojfUi though it was iu disW^te,'iu iMahl^ 
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in tlie liability; and this must render tlie species of servitude virtually hereditary, the BOMBAY. 

balance b€^g constantly swelled by marriage and other expenses defrayed by the eretlitor- . 

master according to usage, independent of the food, raiment and lodging which he is bound * 

in all cases to provide. 

Bondsmen . — The Halce appears to have had a right to acquire property by gift, inheri- Appendix XVl. 
tance, working at spare houref or otherwise, his debt to the master notwithstanding. Hut, Mr. Grant, Surat, 
with respect to other ^debtor-bondsmen, upon such property acquired and existing at the Vibart, ditto, 
death of the debtor, the master had a claim as a creditor of the estate, although during the Appendix XVI. 
life of the bondsman he could not meddle with the property, payment of the debt having Simson. 
been provided in another* shape, namely, the commutation bond» 

i^eatures common to both of the great divisions of servitude appear to have been, that Appendix XVI. 
although all under ]3rahminical degree might be enslaved in one or other class, yet nolle Simson, Dharwar. 
could be consigned to owners of caste inferior to their own. It was held, that the status of 
slavery did not of itself damage the individuars caste ; and by custom having the force of 
lAw, a master could not exact services incompatible with his slave’s caste. 


^ 2 . — Laws touching Slavery. 

The servile condition being distinctly recognized by the old Hindoo and Mahomedaii 
codes, as well as by the laws or ancient customs prevailing in full force in the various 
provinces adddll from time to time to 4hc Bombay presidency, we assume, that, agreeably 
to civilized practice and to prudent pcflfcy, slavery, like other institutions* we found, 
remained in undisturbed legal vigour until altered by the dominant nation. 

The first occasion in which the Bombay government ventured to touch the question of 
slavery, was in a. d. 1812, when they seized the opportunity bf the passing' of a set of rules 
for the guidance of the court Of petty sessions on the island of Bombay, under, the title of 
Rule, Ordinance and Regulation 1. of 1812, to enact the follow'ing rules on slavery and the 
sla^p trade : — 

“ Titlu Twelfth, of the Slave*Trade and Slavery.” 


All importation of slaves into this island for sale is prohibited. 

“ The petty sessioifs shall, in such cases, emancipate the slave and send him or her Bombay Beg. I. 
back to their family, or to the place from which he or she was brought, at the expense of 1812, p. 341. 
the importer. Where the slave i^ de.sirous of remaining, the importer shall pay aim the Article I. 
money which wobld otherwise have been employed in defraying the expense of his return. Article IL 
The petty sessions may inflict further imprisonment in aggravated cases. ^ 

All children born of parents in a State of slavery in this island after the 1st day of 
January 1812, shall be freo But, if the masters of their parents or any other persons 
suppbrt them from Mrtb^ill they be capable of working, they shall be compelled to work 
withoq^: wages for such masters or others for such number of years as the petty sessions 
shall deten!%ine to be a compensation for their support during childhood.” 


This enactment, being applicable only to the island of Bombay, was followed in the 
succeeding year by Regulation I. of 1813, prohibiting the importation of slaves from foreign 
countries itito the places immediately dependent on the presidency of Bombay. But the 
preventing of the sale of slaves,” though declared in the preamble to be" one of the 
objects of the regulation, was altogether unnoticed, and the important jHovision in the rule 
above cfhoted for securing the% freedom of children bom after a specified dale of slave 
•parents wastomitied in the regulation. ^ 

In this regulation the Bombay government only followed up the course of legislation in 
Bengal, and confined themselves to prohibiting all importation of slaves from foreign coim- 
tries by sea or land into the territones und^r that presidency, under penalties of fine, im- 
prisonment, and the costs of retumifag to his own country any imported slave so desiring, 
who was in all cases to be set free, external traffic in slaves may have been destroyed 
by this regulation^ but the internal traffic in purchases and sales remain untouched. The range 
of the regulati9nr Joo, was limited to a comparatively small tract of country, Salaette, Surat, 
and the portions of the Guzzerat and Klitiywar provinces then ]K)sscssed by the 

Bj^ish Government. 

^ T)q the conquest 0^ the north and south Conkan from the peishwa in 1818, and their 
annexation to the Bombay presidency, tlie slave r^ulation became law in this extensive 
stripe of country, reaching nearly from Damaun to Goa below the Ghauts. But it did not 
become law in the more extensive conquests above the Ghauts, which, as we have before 
statodi were separately adn^istered by a commissioner as uou-regulation provinces. In 
these, therefore, slaves might be introduced from witliout, for sale ; while into the Chnkkn, 
in common with the cM Bombay provinces, slaves could not be so imported in virtue of 
Regulation* iX of 1813* But in all the provinces of the Bombay presidency, slavery and 
internsl dejBtUng in slaves reibaioed equally undisturbed by law until 1820, when a great 
V , .. ,.v. . - « »ing of slaves, wits 

certainly no 


tmd remarkable change, no less thqia^tj^ Absolute prohibition of all selling of slaves, wits 
ij^pduced into the reserved only, in which slavery 

Jem root in law^and custom than^ejskviiere iq l^ie west of India. 


TI 10 Honourable Mr. El^hin^ 
by Briggs, ^ asasteirti 

ieto), iot. jnsIs'uetioaB 09 th« 


cooup^toner, dopers to have been applied to 
' ze or OitodeisaCin I^eii^ber 1813, and September 
' tbd,|trevaH|itg elave^ ; >i|uid to baveiksued orders 
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in couaequence, Riftt no alteration should be made in the existing laws an^ oaagesi 
these appeals, the last a special r^rence to ascertain erhethei* the practice of ** 
ing about slwres for. sale” tras to be permitted, mad it distiaetly set forth that su^ niacti^' 
urewfiequmt, and die subjects of> tnera tunially young women and girls, brought by Brink 
jaris, professing to have purchased thlin in time of recent scarcity. 

' The commissioner,' in reply, instructed Captain 'Briggs . tc'Bftnetion the sales des<^lied 
in his reference,' but denounced the severest punishment agaimit aqy who should atfoit^t 
to Carry offyoung people by force. * • . 

■ When this correspondence came before the supreme Government, under whose' ord^ 
the Deccan commissioner was specially placed, the Marquis of Ratings, then OuvetUdr^ 
general, desired to know Mr. Elmhinstone’s reasons' forgiving his sanction to tfaC prac^^ 
described; and adverted to the difficulties which would be found in checking the pramce 
o^ canying off young people by stealth. In reply, Mr;' El|diinstone*urgea the general 
principle (which guided his administration) ot* non-intetfetenoe with the laws and usages of 
the new countiy ; and he adverted to a case which had occulted Some years previously, aiut' 
in which this abstinence had been enjoined in a question' concCmuig a refugee slave in the 
cantonments at Poonah. ■ ' ^ 

Mr. ElphinstonC iiaving in the meantime been advanced to the governorship of Bimi- 
bay, when occasion was taken to annex the Deccan to that presidency, the rejoinder Of 
the supreme Government on the slave question was addressed to the Gkivemor in Council, 
of Bombay. It set forth, that the importation of slaves by land or sea, nnd the side of 
such slaves, “being strictly prohibited under the p^sidency of Fort William, his lordshjp 
was not aiftoe *of any sufficient objection to the extension of a similar prohibition to tim 
territories conquered from the late neisbwa, as well as to the dominions under the presi- 
dency of BomDay generally, jf it does not already exist in those dominions. And the 
Governor-general therefore recommends this point to the consideration of the Governor in 
Council of Bombay.” 

The correspondence seems to have closed with an acknowledgment by Mr. Elphinstone in 
Council of the above letter on the subject of tlie sale of slaves in the territories conquered 
from the late peishwa, and an assurance that instructions had in consequence been issued to 
the commissioner in the Deccan. 

The Bombay government further states, in reference to. the doubt expressed as to the 
actual state of the laws at Bombay regarding import for sale of slaves by sea or land, that 
the tiude in slaves stood prohibited at that presidency by Regulation 1. of 1613. 

We have quoted the correspondence with some minutehess, bectnise it ^peems to us that 
the intenti(m of Lord Hastings at that early period of newly-acquired dcuninion over a proud 
slave-holding people like the Maheattas, hardly went -so for as tlie measure adopted by 
Mr. Elphinstone. The Bombay government were called on to “ consider” certain elements 
of a grave political questidn under discussion. .iTfaey appear to have, construed thii.uoto 
a positive ortler to act, and they at once prohibited all sales whatevier of slaves, instead of 
reporting how far it might .seem expedient to bar the importation> of slaves fgUn v^itbout 
into the peishwa’s late dominions, as described by Captain ^riggs, and the hawking of them 
about for sale. In this case, as in those.of the Delhi and Cuttack prcXslamations, the people 
appear to have acquiesced in the prohibition; at least, we do not gather from,^ Deccan 
reports of 1822, or oor later returns, that dissatisfaction rolled the measure. ' We may 

perhaps infer, that the value of slave property affected necessarily by such a measure was 
very low, though pf domestic slaves, at Itost, the numben were qonsiaerable. ^ 

The prohibition itself, issued by the dBombay government* not being in evidence before' 
us, we only infer its stringent provisions from allusions to it in the Tetoms. We observe that 
Mr. Chaplin writes, “The sale of slaves now stands prohibited by the order of the 
supreme Government. This, however, has increased die price without putting a 'stop to the 
traffic.” , 5 

Rut Reguladon XIY* .of 1827 of the.. revised^Bonibny code, -bpmg . of feter dafe and «f 
genei^ force every where under that pre.sidencf» j|ata jail such jqujtstions at . rest. Ito coda- 
prehensive provisions, by regulating, distinctly .recognize, slavery ,aad tbp' of slaves^,' 
ei^n„ wc presuiiM, in .the Deccan proviiice% tdtppiigh, as we have rdatedt e^iyJiM.of Mile 
had there bean forbidden in 1820. 

Thp volumd .(^ .papers on Slavery in b^ii^ pf^tedih :l838, c<aitaiq|, as iiieady nottoeti, . 
the proceedings 0 ;f . the gpyemment and tqe. seppiis olidto’.loeal offiqera which to tlto 
enactment of those provisions. ^ 


.'The Govemor,.II{r.filpffinstoney;uiJniid^i8iOj lai^'beforeibe council a mini^riti'Wbkdi 
he observed, that# from an; old- repprt of Metcalfe oncthe territory undto'Delhi; Hf 
appeared that he bad si^cceeded witnottt c^^wmtion in pattin(f efstop to die sale of iteteiV. 
the sneeotoof which e3CMrimettt'led>'him to think' .tiiat;.the 'obstael^toaitoltWfe nliSah'tlie’: 
Bombay presidemy baa been over-ratod. ' ReferrinjC to the mteiti^patories, 
lated by the commissioner in the Deccan, herairifiiilpj, that the raplSa W4»r<> 
able, but were directed ratherMainst tbe ctoi^cipaj^;)ef persons already iri.fci^rjMs,diailu. 
agMMt the proWbi^on of tbe sak.of slaTCS* • He tfffipbtolf inclined 
prohibition of sale, but thought it.propm: firsfc .to conwlt.'-^ judk^ii^.a^^ 
and, also the .raguiadon coii)tniltto:fi^ the, iudar Adqri^j -.If eidife W 

impracticable, he dumght.ilto|oM 9 !Wg is 

1 . Tbe tiuu^r of gtowtov]^ shtrea ’dileuieiii^ bot tls^ifue>^ ctUdfi^ t^rrij^fiNibiddiaii. 
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> S. The. tiiuiBfer ef children permitted durine fediine, tdlowing the parents a right of BOMBAY, 
reden^ioiltffor a. certain number of years after. the mle. * 

'A A. Thfi fttle of women for common proetitutiob prohibited, but the women who keep such * • 

aUres allowed to aell them, It bemg madevpehal <m tbe purchasers -to sell or expose 
again to prostitution. <r -. • • -.i 

fimt modification yras intended tc^mmovoany objections to the int^ering with what 
was then a marketable^ pmperty, awl .idso to meet a remark that slav^ might often be at 
a loss for a inaii^nance if they were emancipated, — a result which would occur if the 
reduced circumstances of their master pre^nted his keeping them while. the law forbade his 
selling them. This objechof the mod^cation,. it was observed, might be attained by making 
tli^onsent of the slave a condition of the transfer. • . . *- 

.The second modification was intended to counteract an evil, anticipated by some, who 
urged, that .the lives of many childmn were preserved during famine by the sale of them td 
imhpermle; and that if government prohibited this expedient, .it was bound to povide other * 

means tor, their preservatkm^ . If the sale of children should be tolerated dunng a kmine, 

Mr.Elphinstone tliought it. should be confined to the parent, witli a right of repurchase at 
the same price, as was done by the peishwa’s government after the famme in 180S. 

reason assigned for allowing the. sale of prostitutes wasy that they are often pur- 
chased by men who wish to have them as concubines, and even as wives ; the worst of which 
conditions is better than that of a common prostitute. 

The ans^eraeof all the officers refeiTed to having been received, Mr. Elphinstone, in a Slavery in India, 
niinute dated &th January 1826, observe]^ that many of them dwelt on the inexpediency 1838, p. 457- 
or emancipating those persons who w'ere already in slavery, — a measure wbMi was never 
contemplated ; that most of them were unfavourable to^the regulation which proposed pro- 
hibiting the sale of slaves; and that all (except one from a gentleman who had been but a 
few years in India) described tW condition of a slave among the natives to be' as good as that 
of a hired servant, an opinion, he said, in which the opportunities he had had of tmservingled 
him to concur. On a geneml view of die whole correspondenee, he was induced to abandon 
the^proposal of abolishing the sale 'of slaves at that time. The discontent and alarm the 
measure would create, he obseived, might be considerable; while the advantage would be 
very small, — all the reports showing that the sale of slaves was of rare occurrence, and the 
rules he meant to submit being calculated still further to narrow its range. He thought 
that the three rules he formerly suggested, in case an entire abolition of sale were found 
inexpedient, might be adopted, wim some additions, regarding the separation of relations, 
and measures for.nrcventiug the importation of slaves by sea or land, as welfas for guaiti* 
ing against the kianapping of children. He further proposed that slaves should never b^ 
sold without the transaction being registered; but he thought a geneml register of all persons 
now in servitude inexpedient. 

Tim exportation oi^ ioiportation of childi^it who are slaves, wbhthcr for sale or not, he 
thought, should be prohibited except in time' of femine. 

Mr. Wat^^n, one of the menibers pf the council, also recorded a minute on the subject, 
in which he said that hp did not apprehehcTlthe slightest danger or alarm in giving effect to 
the original proposition of the government. He added, presume not to sketch out the 
mode, dr l6''iix the period of general emaheipatiou, and perhaps the sudden manumission pi! 
those now actually in a state of bondage, though abstractedly just, might be politically" 
unwise, but there can exist no good reason, either political or humane, gainst tne Britisn 
Govemmicnt prohibiting the purchase or sale of all slaves, legitimate or illegitimate, after a 
^sMcified timf ; and likewise ord£ning and declarii>g i|iat all children, male and female, born 
of parents in a state of slavery, shall from a like date be free.” 


The following am the rules which ly^re.epacted 

XXX. ^Clause let. — Any person frho shall import into any zillah subordinate to Bom- 
bay u slave for sale (and ^sale within Pn^ ydkr after importation shall be deemed conclusive 
^roof that such was the object of the importation), shall be punishable, if the slave be of ten 
years of age^pr upwards, Mth fine, or ofdinpry imprisonment not exceeding one year, or 
both ; and^^f'lhe slave- op under ten years'^df a^, with fine, or ordinary imprisonment, or 
bo|h ; and further, the simple importation of a child under ten years of age in a state of 
slavery, except in time of famine,’ or iinmediately after, and on written permission granted 
by the magistrate, is hereby deeiarad ‘iftegal,and will be visited with the retributive measures 
described in section XXXII.” 

' Claose>;^d.--^Any person who ;Shall^ export slave from a atilah subordinate to Bombay 
into a forei^ territory, witboM firat obtaining a written ^rmission from the magistrate, whose 
duty, it shaU\;be to grant only wheaMratisfied that the object is not sale, will be 

punishable or oidin^ not exceeding one year, or both, and the 

slave on Bombay territories shall be held to be free.*^ 

XXXS^'^th addftftth to the preced^g rules, the follotving sales of slaves withiii fhe ttt- 
labs subordihato to^' tioiUbay are ded^ded^^fb.^be illeg^, and all persons concerned therehi, 
ei^Pr as buypfti dr^sell^lrs, will ^ pulp^mble with fine or ordinary imprisonment^ or boUi i 
Ui; Alivktes Whai^h^, noyregiatmd bythe maj^stmte, whose duty it shall :]be, after 
due investigation, to or vrithtu^d suedry^shraiioti^^ a certificate t^i^; t(ecoiding 
as them|his of the parties, and iiUiy seem'to 

M>fA;ny iE>ale ora femajie. sk^vej ye^ of age, by wlueh such 

child ia separated from her. . • • 
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Any sale of a child under ten years of age^ though already in a state of .slavery^ ex- 
cept in time of famine. * . ' 

4th. Any sale of a child into slavery^ except in time of famine^ and hr one of theparenfs, 
in which case aright of redemption the price of sale shall be reserved to either parent 
and the child for the period of ten years. ^ 

6 th. Any sale of a female for common prostitution.’’ * 

XXXII. Whenever an importation or sale of a slave has been pA>nounced to have been 
illegally made, the slave becomes thereby emancipated, and if government shall so deter- 
mine, on a report to be made by the zillan magistrate, if tlie cas9sliall have been decided 
by him, and by the crimin&I judge in all other instances, a fine comifmtable into imprison* 
ment, according to their j^urisdictions, shall be imposed on the ofiender by those authorities 
respectively, and shall be^ expended when realizeci in re-exporting the emancipated slave to 
his own country."' 

By the last section a report is required to be made to government in order to. obtain sanc- 
tion for the imposition of a fine upon the offender, and the expenditure of it in re-exporting 
the emancipated slave. In the volume upon Slavery in India, of 1838, we find a series of 
reports made accordingly, which came down to 1836. If this series comprise all the reports 
made in pursuance ot the regulation from the time of its enactment to 1836, it must nave 
come but slowly into opemtion, the first report being dated in November 1831. In that 
year only one case was reported, in the following year only three cases, and in^l8d3 five cases, 
involving 20 persons who had been treated as slavey; contrary to the provisions of the regula- 
tions. In’lMd and the succeeding year, the ^ases reported were considerably more numerous, 
but the reports w ere mostly from two zillahs, Ahmednuggur and Poonah.* 

We remark that the judges of the Sudder Adawlut observed upon the returns f made by 
the local officers in 1836, that, taken as a whole, they lead to^the gratifying conclusion, thW 
tlie laws of 1827 are in successful operation for the gradual extinction of a practice so abhor- 
rent, as is slavery, to natural right as well as to the real health of the social compact of civi- 
lized life. . 

Perhaps the beneficial effects of these ‘enactments have extended beyond the mere intimi- 
dation of the penal clauses ; for the returns show a general impression on the minds of the 
people that the government and English gentlemen view slavery and slave-dealers with dis- 
like and disfavour. 

We may liere notice two somewhat remarkable petitions from parties complaining of the 
effect of the laws of 1827. v 

• The first was from the community of dancing girls of Kaira. In forwartling it to govern- 
ment, the collector observed, tliat they had stated verbally to him, that, as they neither give 
nor take in marriage, and by consequence have no families of their own, a few years would 
probably see the end of the race, since the regulation prohibits them fiom purchasing chil- 
dren to succeed them in their calling. • • • • 

In the petition they said, it had been " an old custom with them to purchase gids from 
their parents, who, through w ant, ofler them for sale.' These girls we rear up md treat as if 
they were our own children, and eventually they become our heirs ; ^wc also rely on them 
for our support. The purchase of girls by us being prevented, (they ’ ask) what arc we to do ? 
^who are to become our heirs, and now are our names to continue In fine, they prayed for 
an exception in their favour. The Governor in Council transmitted tliis petition ibr the 
consideration of the supreme Government, in the event of any inquiry being in contemplation 
respecting slavery in India; and, in reply to the collector"' who forwarded theopetition, 
acquainted him that the goveipment Aula not, with propriety, at any time cra^c the enact-^ 
ment complained of from the code, and at the present time deemed it inexpedient to accede 
to the prayer of the petition. 

The other }>etition was from Uie Gosaens of Poonah, representing that they have been fi;om 
time immemorial permitted to obtain disciples for tlieir religious establishments by pur- 
chasing them, when there are failures by natural means. The petition had reference to 
cases which had been sent up by the magistrate for trial by the session judge of Poonah, 
wherein some members of the community were charged,^ with criminal acts in havij^ so 
qbtained disciples, some of whom the {petitioners had ptt^cured in tune of They 

stated that tbp^ who are initiated into their order become joint members of fho-^ommunity, 
and derive equal advantages with the rest, often acqi^&g even wealtjf. They also pleadted 
ignorance of the law, which they alleged had not been acted upon, though it had been passed 
seven years before* . , . . > , 

The session judge expressed his opinion that from, the regulation never having been pro- 
mulgated excepting .by Wing printed with the rest o(ihe code, and not having Ibeen acted 
upon as afiecting these religious orders, the petitioners had rAI|y acted in ignorance of the 
law ; and, accordingly, with the sanction of the Sudder Foujdaiy 4 ,dawlut, suspended the 
trial of the case until the orders of goveinment should be received upon it. . Governihent, 
however, declined to interfere; and we see a case iraorted by the magistrate, of P^nah,;.two 
months after, probably the same, of certain boyg wjip.had been 9 old to Gosaens ^of the city, 
of Poonah, and made proselytes by them, in which^ qa^es the Gosaens, it was stated, had 
been punished according to law, and the boys emancipated. The. magistrate requested 
instructions how to dispose of them, observing, that most of them wisWd to^retpain wi][h Uie 

Gosaens. 


• In 1836 , only one caie reported, but the 
f In oiuweT to the qaerieio( the law co) 


vt that jtit. 
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Go^aewi. Hie gOTemment decided tbat oone should be allowed to remain in the hands of 
the Gosaeos, but that thoae who had parents should be returned to them, and the rest 
otbemise. disposed of in a proper manner. 

; The plea orignorance of the law set up by the Qosaens, we observe, was urged in another 
case of slave-dealing, in which a child was sold by her father to a nrostitute, tned at Poonali 
^ a different judge, and was admitted l9y the judge as aground for mitigating his sentence. 
Ine following are the fudge’s observations on the case:— The sale of the child occurred 
very nearly four^years ago ; it is understood that during the late government, and previously, 
it was most common to dispose of children in this manner ; it is not in evidence, nor is the 
court aware, that anj proclamation prohibiting the practice has ever issued from the 
magisterial department, and all the prisoners plead ignorance of the regulation, which had 
^eo in force scarcely more than a year when the sale took place. That the parties were 

H rant of the enactment may also be fairly inferred from the open manner in which the 
of sale was registered by the village koolkiirnee and attested by four witnesses.’’ The 
judge took occasion, from this case, to suggest to the magistrate, tbat the illegality of the 
sale of children should be made generally known by proclamation or other mode. Upon 
this suggestion, the magistrate (Mr. Baber) remarked, that gross as the ignorance of the 
people imdoubledly is of our laws in general, he very much doubted whether there is any 
person living who does not know that the sale of human beings is illegal.” 

The judges of the Sadder Foujdary Adawlut, overruling the principle that ignorance of 
the regulations^ight be successfully plpaded in extenuation of the crime of slave-dealing, 
yet thought it proper to direct, that eveiy* publicity possible should be given J;o th^ iQegulation 
against the practice of buying and selling cluldren, in order that the peo^e might be 
generally informed that such a practice would undoubtedly entail a severe punishment. It 
is^ probably owing to this measure that the regulation had become so operative as it was 
considered by the judges to be^in 183(1. 

When promulgating the new code of 1827, for the territories subordinate to the presidency 
of Bombay, the government of that presidency took occasion to annul Rule, Ordinance and 
Regulation 1. of 1812, before alluded to, as forming the law for the island itself, and to pass 
another Rule, Ordinance and Regulation II. of 
There was in the new rule a very remarkable alteration under the head of Slavery” (title 
thirteenth), for, whilst the first two articles Were retained entire and unaltered, the tliird article 
(which we have already (juoted), declaring the children born, after a certain date, of slave 

E arents, to be eventually if not immediately free, is entirely omitted, its place being supplied 
y an enactment jmainst •abduction^of females. 

We are at a lossto account for this omission, which is the more remarkable because all* 
such rules, ordinances and regulations, bging of force only within tlie presidency itself in the 
jurisdiction of the supreme courts, reauire to receive the. consent of those courts before they 
can b^ecomc law, so that th| jucTges of tne supreme court of Bombuy*must have been cognizant 
of the omission, and Tiavc sanctioned it witn £ full knowledge of the reasons that led to it. 

But %iot withstanding the restrictive laws which have been passed at this presidency, 
slavery continues to exist. The right 6f one man to coerce the services, to appropriate the 
acmiirings, of another, %o sell, to purchase/ to bestow^ to bequeath, to inherit him, and it may 
be bis offspring, subsists, and with it the undefined though understood obligation of affording 
sufficient mUiiitenance till death. These ancient rights and obligations, subject to the ' 
restrictions and conditions imposed by the law of 1827, still exist, and may be enforced in 
the courts of justice in such manner and degree as may accordVith precedents, with the 
views of \hc judge for the time b^ing Its to what was ancient law or existing custom, or his 
motions of what ought to be deemed and taken a^good law and custom in these more 
enlightened days. 

Under such a loose system, where the civil and criminal functionaries, even of the same 
locality, may entertain widely-differeiit views ,of such undefined rights and obligations, and 
where these functionaries themselves bre in a state of constant Cictuation and change, — 
where, moreover, the notorious bias of the government and of the dominant and educated 
class is adverse to slavery, it is easy to understand that the hold of the master on his 
human chattel must become!' weaker and weaker, and the entire slave system tend to decay. 
An examination of the retutns in the Appendix will show how rare, indeed almost uiihearck 
of,. is a suit in ‘the civil courts against a slave or a third party for rccove^ of services, pro- 
peny or damage by ahductionor deser^on. Yet almost all the reporting ninctiuharies ^ree 
that a slave-owner has a good cau^' Of action in the cases supposed, and possesses rights 
which cannot be questioned in the abstract, though so difficult oi enforcement as not to be 
wotffi the attempt, in these times. In confirmation of these sentiments, we subjoin the 
opinion of the Bombay Sudder Fouidar^ Adawlut, as set forth in two letters lately received, 
which will be found m th^nA^p^dix. The first dated*20th July 1839, is to the effect that 
no special law for the piifectfon of the slaves under the Bombay presidency was necessa^^ 
because no offence, which wtaihl be.pnnii>hable if done against a freeman, is exempt^ from 

E unishmettt because done against a slave i that the power of a master to correct his slit^ 
as never been admitted by the Bombay Code, and the general practice of the magistifim 
has been against H ; at the same tirnd^^tmiasters are protected against the misconduct of 
their slaves by the reg^latmns for the punishment of servants. 

. the second lett^ they state, that only.'tbree cases are on record of the r^alatCon 
ag^sf^slqves having l^en put in force (and &at..in one zillali), and three cases of complaint 
by slaves <iiigainst their masters, in one of which ihe master was fined for patting his slave 
in tlm stocks i the other two cases being ^iemiwwfd for wantof proo^. 
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We abstAict eome epecimens of the vaiying opinions of the public officers^ to Rhistrate 
what has bMU said of the feebleness end nnoertam^ of the laws which uphold slaveiy'dn 
the Bombay side of India, or, to speak more precisely, of what remains of old law and 
cttaiom, afttf the narrowings effected by the cl^angf^ of 1813, iei8>20 and 1837 above 
detailed. » • 

Northern Provinces — Surat. 

Mr. Cfrant, acting judge and session judge.~-SlaveB are of two kinds, Gholams and 
Halees. Oholams are slaves in all respects ; either purchased themselves, or the offspring 
of the purchased. 'Fhe master has a right to poswssion of tifeirt; service^ persons ' aim 
property, and, by Mahpmedan and Hipdoo law, even' to the exacting .of pirM^tiltidn fro^ 
females; — servitude complete and binding on child|f^n;^iiriay hele^Iy Wd/^ven aWd^ 
and devised can acquire no property. Halees are rather bondsmen than slavS ; ^i^ns 
or their offspring who nave sold their labour for an advance of money, hound to. serve the 
lender and nis heirs until they are able to repay, the sum. Halees’ children ora bound till 
the debt be discharged. Halett may acquire property ;~cnnnot be transfen^d or sold.- No 
records are extant which ascertain or define the rights of masters, the courts and au^orities 
differing so much. In his opinion the magistrate is bound to enforce, in bol^ kinds of 
slavery, by every means short of violence nnd cruelty, tlie master’s right to possession and 
personal services, so long as the master fulfils his obligation to feed; clothe and well-treat. 

A master would not be justified in doing any tijing to. a slave that would bejmnishable 
ns conupitted towards any other person, except restraining or confining him;— ImgrsQt Ul* 
nsage wouIcTbe punished, and slave manumitted. All others, as wsll as Mahome&ns- and 
Hindoos, may hold slaves. 

Mr. Vibart, principal coUeC!tor.*^Halee8 are hereditm‘y,bondBineo» and almost the only 
kind of slave in these districts. The master’s claim is generally, founded in expenses in- 
curred in bringing them up firom infancy, or for money advanced for marriage expenses; — 
the individual and his family held in bond until repayment, when they all become free., If 
one absconds, magistrate is authorize^ by .a letter from government, itfth April . 1823, to 
apprehend such runaway and return him to his master, provided no ill-treatment appriirs, 
and if die complaint be laid aiithin 12 months ; bq^ a Hafoe recusant, neverth^css, can only 
be punished, wough a slave, as. s^, ordinary servant .under sMtibn^^, Regulation' X!!!. of 
1827, by order of Sudder Adawlat, .L3th December 1830. 

Slavery no justification for, any wrong-doing. . . He would, hpt enforce any claun^to slave 
^pr^rty,. person or service^ except ^ between Mussulman pir Hindpo. 

'Die prevailing impression with the natives is, that our goveinmeni judicially punishes 
any severe treatment of a-slave i%J^he..same tawt^aw ag were a ffccman, and gene- 
ral feeling of the character of oqf gbvernipent irestrmns act^ qf violeqce towird^'slaves as 
well as others. Slaves sometimes ran away -from their masters, ^tl sveh cases aro br«ught 
before the magistrate. Sometimes the. piaster is .'tQ, I)lap)e, and,, sometimes the servant. 
Does not explain what is done by the magist|rate. in eitlmr case. * 

The property in slaves, at present c;fistii)g,) rei|^iz^ . and. defined by .Hindoo and Ma- 
homedan law. Forbearance, regards dQiqestip'alavqrn miarahteefi by section 5^ Regqiai- 
tion I. 1805.* '• 

Mr. Richardsonj assistant judge and sesq^i; judge.T-A/niaster W a right to seirice^ of 
bis slave ; inherits his property if he die; .and may take it when he, pleases during life. 

Relation of . master and slave not cotisider^dj.a^ poj[ut|tviiing.a g^ndTor luitigatiqn of 

S iunishment in case of persopal wrongs done by ,the former r^tjie latter. , Master punishable 
or assaulting slave as any one el^, , Courts ouly reco^izq ,c|i^i,lhs-,|i>f. I^qssqfiuqiis 
IBndoos against Mahqmedap aud. Hiiidoo. fespectiyely,' ip matter pf-’j^laveryi! ' • 

Mr. XirjUaMd, acting sub-colkctur and joint (magistrate. — ^The.crimii)al.ooiurt8..pr piagisi* 
tretes would not recognize a legal right i of. niaaters ever, slaves, tfitli .luspecit tto..periqq or 
prop«ty, or enforce such, but would .refer parties to. iei vit action of. dani^e^ . fof Ippa 

of services. A slave may remain only as long as he pleads .tjhy jni^gj^iyip 

will not use forqe or, threat to, com.pclJ^^retu^.^ ;; 

« . , J .^ 1 .. __ . .. 

,or 


. Relation of master and slave ho justification of ciue|fy,pr paii^ |is(^e!‘ 
molest or m8]!^reat, Ke.will be t?q)^red. to,giy^{,(w.eprity ^jr gdq^ .^nducf^^ 
magistrates ^uld not give over any slave’s proj^rty to l^Sji^t«jfetrb’',iip)eto .fo; W the 


boM Jidt owoei^i 


In the town or Brpacb, there .jjru dn^‘fi3 slaVesJrt'i^ maliiiS, 'thefo^ fofoa^ 
pergunnahs, nOjSlavqs efl'dpg .su!|jecfo drthe Briti^ thdlf^'therd hi«y‘ 


Ih'ihe 


few among tholtoora (chiefs) pud. respei 

» --.-.T,. jf.. u,-.-; , -V- , -I! .!1 

Mr. Xe Ge^r, acting judge and session jtidgei..«-n']!io cadee^ymti. hia. civil, pr< efitoiHM 
records, '{deteihiinihg rir serving^to detenatne. civii''rigfata!of,'roiMbrs>and skyes^ i^^pnjr 
record of coinp3ainls ftpnr either^. The 8Bfoe!pitlteetio» ia>h,Iforde4'to'botbi-.;He g pr iyd y n y 
that British subjects and others' amenable ib-suptetaia ciBUBt;caiMtofc hold- vlavw,,lMi4 isjftV»^r: 
persons may. • ^ i'. oi-,,1 .-1.1', 

Mr. Jackson, acting tnagistrate.^Ip basds of ifo^laint pf ahritithutl’'ihklpt^ by ehiyes 
against masters, the 'sabe'measuve of j'ostiice^^cittld’ tie 

No case on record involving civil rights. If any occurred he would be guided oy's. 26, 

Wnyjilfttion 




This opiniSn was given in 1825 , before the new code AsUifoii 
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’ RegttlatioD- IV.> 1827, and by the exposition of the law by the Hindoo or Mahomedan law BOMBAY, 

•officer, as the ease might be. In case of a Christian being concerned, he would refer to a • — 

hi^er attdiority. * 

' Mr. Slubbs, ma^trate.-^Find8 only one case on record in ten years-^that of a master Appendix XVI. 
keeping a fen^e dare in irons and beqjting her. He was convicted, and sentenced to six Kaws> No. 17. 
months’ imprisonment * 

t 

V • MlJODLfil^llOyiNOEfl. O ; 

Bllta TT, SimsoUf acting^ inagistrate.^-Considers th rights of masters o^r’ the. property of Appendix XVI. 
slayes as abifolute ; but over their person's and services teing qusiified/ceasibg on duress or Tannah, No. i8. 
ijll-tre^i^^t ; very little allojyance bej^^g made for the sovereign or paternal character of the 
iijister. Cjaste is of ho considerjation at all in pf^ctice. ' ^ 

Mr. Remington^ asristant to collector ofTanuah. — By law and practice the services of 
persons Sold into slavery^ anU of their wives and descendants for ever, belong of right to 
purchaser and his heirs.' GiteS'a recent case in point. The magistrate delivered over to 
their owner some slaves (tilthough se^iovs’* ii\ Honourable Company’s service) who were 
•descendants of absconded slaves of a Hindoo patclI,<who claimed them. slave’s property 
is derived from and belongs to his master. Slaves are protected equally with other servants 
(the relative condition of the two differing only in duration of perpetual servitude) auainst ill- 
treatment ^onwany one, even their n^asters. All castes ' or religions mav hold slaves. 

P^rsees did and probably now do hold •slaves, and they would find equal favour yyiilx the 
court as Hindoos and Mussulmansl • ' J. * 


Mr. ColeSf assistant collertor. — The persons and properties of slaves belotig. absolutely to 
tHbir masters. He would accordingly restore either to A reclaivnmg owner.. He would allow 
no further power to a master than to any liead of a family to keep order.! Any ill-usage 
would be 'punished as assault under the rogulaticms, and, ifrepeated,security.e"xactedior 
goqd behaviour. Any caste nmy hold slaves. 

Mr. Davies, assistant collector.— The' persons ofislaves are the property of mastew only 
so long as the former chdOsc to Bui, during 19 years of British rule’, no case has 

occurred to try the questibh of right: ' Mahomedan and Hindoo masters Would rather give 
up a claim to a slave ina^ come* iuib'cpiuVt either as plamtiff or defendant with a slave. 

But the slave’s property is tl^^ master’d,' whether 'gaibed by gift or labour. A slirve only 
erijoys tbS usufruct bf \t dpridg iiie'| the master la^ys claim to it in cases of death or 
alienation, but, iT^roiancipktbd, 'w^^^ takes the property, unless otherwise , especially, 
provided^ ' V'| ^ “S' ' ' 

Ilbw far the servn<^^i'6l^tlbn might ba Atiadbd to mUi^te dr justify acts otherwise culpable 
has hover yet been tried. NVease 

Slffves have nevei^yet*been‘ r^fstefed ih districts. He considers the relation of 
masteisand slave to be more analbgbus'tb'a cpntriict rather than a relation of legal right and 
obligation, d'lie slaves were pn'^giualfy impoVted and sold by a caste of fr'addW called Lum- 
man, during native rul^ when Civile righl^^antl obligations were insisted bii j*but, since the 
British regime, most of the*dave4Havemed’theinseIve^^ oWrigto the masters’ Unwilliugnifiss 
to try their right before any competent authority. 

Mr. Qlass, collector and' ni^isti^te.—Sbctibhd 30,^31 and 32, Kegulatien XIV. bf 18'27, 
recognize slavery and the dale of slaves' under certain limitations. He hnds no complaints 
bh recora oil eitnpr sidb. hndTcbnceived.that the magistrate ^ only mterfere in easel of 
violent ajsstuU or unjastiftdmb treafiherit.” The right to property would tbllow the law 
of the master uhqer Reflation IV. of 1827, sec. 26 and 27.’ ^ ' 

The Bombay Code ihakCs no difKi^en'Ce las 'tb slate dr freChiaU in punishing offences ; bui 
ha i^litemvektnat mugisttai^^^ would AlloW'fulii exehuse of authority, and such chastisement 
Usr virpuld be permittea tjb the maker of a/fit’mdY. He is aware of no distinctions in the regu- 
lUtroh as to partTCUlnr castes faoldingslaves; '’ However, none but Hindoos md Mussulmans 


pdsdess slave^'witfam Us jifldjh}iction 
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arc either IImdboB br'MusBUbhin&. ^ 

SAw, jvidge,T-Jjp c^eA(^p^ar.QJ» ]^i8,r^qprd8».fjy'*,9'‘ criminal, detenhi^hing'tightt 

and y given vipcjfau^d .ran^wa,s,temle and.ieniale, taknig 

precautions aeeinst and1pe^mhg'tK*4 partfesi to civil 'cburt, if dissatisfied 

with ht» dsKsimon an'b ¥y nnwHlten -law he .means , to .expi:E8s, that Uie laws 

sMvin have itdeemn&idaUid:''th^niaelves:to the feelings of the piieeent.p;nvernmeQt 
ill d^raat tA|baBuff8, thdudb*fo«ttded origiuidly|in.ffie- adW impirticticable rules 
ahA prusent 'pncticerihasi-sttU sotne vefetence, though np. w,ritten'tO|i^ 

perhaps is now held in strict and general'obcdience. • -. i 
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• Pn^Ur not regular Mpm hat aim eidMed iikth«polMe,or policopeons, who am. commonly called 
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No. 24. 

Poonabi No. 23. 
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Saving tlie rights recognized by custom of masters over person and property of iBlaves/ 
and also some small latitbae of correction allowed the master, a slave ent^ court on aqital 
terms with another. 

Deccan on Southebk Paovinces. 

Mr. BeUf judge. — Considers the law of master«md appregitice as most applicable to the 
present relations of master and slave, slavery being mild and entirely dome|ttc. Full pro- 
tection is afforded against all except the master ; all castes may aliEe hole} slaves. R. tV«, 
S. 26, 18‘27. 

Mr. Pitty assistant Judgie.— Finds no cases on any of the reedfd^ since 1823, when the 
courts were established. 

Mr. Luardt sub-collector. — ^There are no reconls of any cases to determine rights. 
'Slavery may be said not to exist under the 'British regime. * 

Mr. MUhy principal collector. — No case has ever occurred before him to bring the legal 
rights of master and slave into discussion. If any should arise, he would refer to the law 
officers, and then decide by general principles of justice and equity. He would protect 
slaves against harsh and severe measures, but recognizes the master’s right to exact duties 
consistent with the maintenance of domestic authority, and with the caste and religidn of 
parties ; saving this, would give full protection to slave. ; 

Mr, Cr. Malcolm^ assistant collector. — Knows of no cases or precedents on slave 
questions. He considers slavery under the Bombay presidency only nominal;^ and that a 
slaveV,« 2 mamiug with his master depends on his free will. If a runaway case wCre 
brought bciore nim, he would search for iwd bring up the slave, would inquire into the 
causes of his absconding and nature of his treatment, anif probably persuade but qot 
certainly force him to return/ He would consider a master justifiable in fatherly correciioa 
of a slave boy ; but would not otherwise make any allowahcc for 'the relation of master 
and slave. 

A slave has no right to any other return for his setvices than food and raiment. «The 
courts would not regard the caste of a (i^fendant in any suit for the property of a slave. 

Mr. Malety assistant collector.-— Is aware of no cases to assist him in determining the 
question of right. He would take the opinions of the law officers of the caste, if any case 
occurred, and also those of persons conversant in the usages of the sect. He secs no reason 
for making any difference between a master’s ill-using a slave or any other person. He 
would not feel himself officially bound to enforce or admit any clujni to property ,*possie8sioa 
^or services by a master ; but would only endeavour to persuade the parties to abide by tlie 
^usages of their caste, as explained by persons acquainted with its customs. 

■i* . • 

Mr. Goldmid, assistant collects.— Has uo cases on recoi^ ; but would afford to a slave 
ill-used the same redress bgainst his master as against any other parti/is ; but if the master 
had thought his relation . really gave the righl to ill-treat his slave, Mr. Goldsinid^ would 
mitigate the punishment for the first offence. If any one of whatever seet/ir caste laid 
claim to person, property, or services of another, be vvould refer such claim to liis superiors, 
before deciding. • 

Mr. Hutt, acting judge. — It is difficult to ascertain th6 rights of master and slave.. In 
civil courts, the usages of the country or lawful customs of the parties must be considered, 
and in criminal also, save the few cases falling under Reg. X IV. of 1827, s. 30, 31 and 
32. No case of rights has occurred in his time, civil or crimmad, and the records show only 
such as come under the above-quoted sections. But slavef^ exists to a great ^xtent in thi\ 
country. Few Mussulmans or Hindoos who can afford it that have not slaves ; and the 
absence of comphiints and cases proves either the mild character of the slavery or the 
excessive ignorance of the people ' as to their rights and the disposition of the British 
Government and laws, or both, most probably. Usage and Mussulman and Hindoo laws 
give the master full power over the slave’s property antfover himself By loan, gift or devise— 
a mode of transfer not noticed or guarded against in the regulations. ' He would admit the 
right of correction, as of a &thcr or schoolmaster, which is,^^o the jDtu/tom' of the countiy 
and the rule of Mossalman and Hindoo laws, and which, %dlBed, follows thq, recognized 
rights of property in the person of the sllve. As the heiqouenesS of offences depends in 
some measqn;on the moral and religious feelings qf culprit’s class, Mr. Hutt iroftld 
consider casds " not of very aggravated nathre ^ntit^ to exemption or mitigation of punish- 
ment. All not immediately bound by English law could claim redress against their slaves.’* 

Mr. Birdwood, assistant judge.— The right of a mssjter to the slave’s person and 
services, from the very nature of slavery being admitted^ he is in course entitled to the 
slave’s property also. These rights are recognized so long as Sim master feeds, clothes. 
treats well his slave. No case has come before the civil court to ehuble him to'speaW mom 
fully, ’The magistrate does not recognize the relation of master and slave as justifj^ ill- 
^catment ; apd were such complained of, the magistrate would set free the sieve altpgetlmr. 
The kusbeehs 'or bawds are the chief purchasers pf ^mule children. ' . 

Slavery being recognized Iby the tegiiletions, u^cr defined resbictjolis, the jnagis.ti'Atsi 
must admit claims without regard to caste. 

Mr. llarriton, magistrate. — No cases enable him tp determine as to righ^. , .'fiiey comiitue 
to be exercised as heretofore, without inquiry orauterfetence. As to persons of omer^iasteB 
than Uindoos or Mussulmans holding slaves, he would refer every questioh upon this nomt 

to the judges of the SudderAdawlut. ' . /T 

' Ml*.* 
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• Mr. Boydf collector-— Slaves acquired lawfully before 1827 are subject to the usages of 
the country previously in force in respect to their master’s rights of iselling them and profit- 
ing by their labour. The courts would sustain actions for recovery of slaves or their value, 
unless in the case of proved ill-usage ; such would warmnt emancipation of the slave or dis- 
missal of the case. The property of slhves dying went to their master, but during life was 
never taken a.way, save for misconduct ; hut when a man belongs himself to another man, 
his right to hold property is an empty privilege. Since 1827, no slave can be sold but with 
. the sanction of a ipagistirate, which will be so rarely asked, that he considers the code of 
1827 calculated to effect the total suppression of slavery, when taken in connexion with the 
well-known feelings of thes English Government on that question. He knows of only one 
application to buy since Tl827, but knows of many manumissions for irregular sale. He con- 
siders the master as having a right to a reasonable portion of labour, and that he may 
chastise as a father ; but exceeding this, he may be punished as any one else. He would 
only listen to slave claims of Mussulman, Hindoo, and of native-born Jews and Christians ; 

np European could, of course, possess a slave.” He knows only of three complaints of 
ill-usage in six years. 

Mr. Larken^ assistant collector. — Since 1827 slave sales have been very rare and hazard- 
ous. female slaves more numerous than males. No respectable man Vill sell his slave. 

A complaint of ill-usage from male or female is “ of the very rarest occurrence.” 

Mr. Simon, judge. — Unless when compelled by the regulations, there is less and less dis- 
position in tl^e British authorities to listen to rights of slave-holders, which would have been 
• admitted by the previous rulers of these epuntries. No court would ever deliver over a slave, 

^especially a female, to a claimant who ill-used hai‘. Yet some right of propcfTtyirin ttlTper- 
*&on of tno slave exists beyond doubt, and it is highly expedient that it should be recognized 
for the present ; for how could we support otherwise the recipr< 4 pal obligation of maintaining 
the helpless slave in age, sickness and famine, when the master could he absolved, and the 
suffering slave abandoned, but on tlie ground and claim of previous servitude ? Nominal 
emancipation would be a serious injury to many ; setting up theory at the expeuse of prac- 
tical lienefit is as grasping the shadow to lose the substance. He would view leniently a 
master’s moderate assault for remissness, but by nc/ means would allow of cruelty or hard 
usage, and in case of either he would, in a civil action, think himself justified in reducing the 
damages from a runaway bondsman to a very diminutive sum. He would consider a iHave, 
when a party in court, as/^in all respects a freeman,” save where his own acts had rendered 
him amenable to his master in purse or person. 

Slaves retain Q^tire their civil rights, except where they have mortgaged them in part to 
their immediate masters.” He coiiisiders all castes on a level as to the right of holding, 
slaves, and would recognize claims from ^11, admitting and enforcing these where the person 
claimed had bound himself in a manner an apprentice'^ for value received, and the claimant 
had fwthfully abided by liif part of the engagement. • 

Mr. Punlop, principal collector. — Only two slave cases within his experience have been 
brought befo\^ the magistrate. One, of certain girls purchased by dancing women before 
the province became British, so that hb punishment could follow ; the girls were set at 
lib(trty, of which, how'e^r, it is probable they did not avail themselves. The other case was 
an of a girl for prostitution ; all the parties, ten in number, were convicted, and 

less punished. Runaway cases, occur not unfrequently among domestic slaves; 

IWiy are not compelled to return, nut are usually reconciled and pacified. 

• • 

^ , 3, ^Actual State of Slavery. 

It is when reporting on the actual state of slavery and the condition of the slaves under a 
it presidency that we feel most strongly the absence of personal and local inquiry, the 
^iency of mere written opinions from a^single class, the public functionaries, and the 
tne of minute information in the only evidence of this description available to us. 
and details of slave treatment with reference to age, sickness, health, infancy, youth, 

[pregnancy, conenbiaage, sale and separation of families, food, lodging, raiment, 

Imishment, varuAtions,;Ac.,, Ac., on these points so essential to a due understanding 
nav^s real condition in delation to his matter, we have little information to help qs 
describing things as they are. : 

K rs already described to.which^we have resorted for information, we shall under 
chiefly to the reports,' from 1810 to 1822, of Commissioners Elphinstonc end 
[Jhaplin, and their subordinates, upon the Deccan districts, and to the answers to the que- 
'^es of the bommission which received in 1836 ; the former may be considered as giving 
a general review of the sta^of >laver;^ as it was when the country had just passed under 
the rule of the Britlsli Gmaroment from that of the pe^tshwa, while the latter may be taken 
to exhibit the effect prdflwed byBritish rule and intercourse during the interval from 1810 
to 1836 ; the conclusion deducible from this juxta-position and comparison of periods is 
satisfactory. The area, it is true, covered by the Deccan reports is only a portion (id>o^t 
one. half) of that conlprehended in the returns of 1836; but, ^fter perusal of th% whole, we 
are of opinion, that the* progress of sociiil improvement in the northern and nuddle provinces 
has been considerable, as well as in the south ; and that slavery is daily becoming milder, 
and fs in fact tending gradually to extinction. 

Wd proceed to ptract from the several documents in question the substance of the opi- 
nions and facts which they contain. , . . . . « . i m 

€819-22. Private debtors are seldom put in prison, and it only in rare cases, and when wonourauie mr. 
• : ads. X 4 such fclphinstonea 
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such ^oditipn m^y lii^ve been expressed in tbe bondi they are m^ds to serve their.cie- 
till the ai^onnt of nominal wages earned equals the origipnl debt. 

Tbo^pwor classes often paid>,.by laboarr-denU.whi^'^ey bftdnoji^ibor'iQfios of dU» 

>».. Dfibtora’ fiunilie^ , 


Capt ii. I). 
Ilubertson, 
Poonab, p. 589. 


Ditto, pige 589. 


DeMprs who gave bond so to. do,, oblig^ to ?em th?ir i 
fremiently kept as hostages for debts. 

-Debtors obiig^ to sorve tHcw.crc^ibra., In extreme and' ftnnilies. keptiae 
“ hostages.” Parents had a right to sell children under V =, 

From debtors of low degree unable to pay. peraonaL aerri^My rh* 

creditor subsisting his bondsman the while; children and/imnRies as 

hostages, but not frequeatiy. . . 

Debtors sometimes obliged to serve thsir creditoroil the visage not.donfioed to a 
class. Tlie creditor receives half the wages stipjalated as the equivalsod for dcditdrs labour* 
Parents’ authority over children very absolute, even to sell them ; the government would 
not inteWere for any act of a parent towards his. child ; ...guardiane, huabaii^, 'heads of 
Emilies had the same power. as j^rents, • - .fs,. .! 

Domestic slavery in the Deccan r^wres regnla^ by soipo. legal Action, tp prevent 
ofmression and c^^the traflSc. It, .wtould bO injustice to intyr^re, as^fer as MwjhH^^^a of 
^Ic, to toe injury <3" private pn^rty in n hiOtorto owkeiabto; /?))pnodity, , Slavery in the 
Deccan is very prevalent ; it is recogpitod by Hindoo laws andt^nstom time immemorial. 

It 18 a very mild and mitigated sort of servitude, rather than absqlute slavery,, and 
differs essentially in many particulars fwMn the* fofeign slave trade now didtiootinuecl by 
BriQi^ subjects. Slaves are treated. by Hindees hifth, great indulgence, rather as beredithry 
servants than menials ; domesticated ^n.. the houses of the upper , classes ; are , treated with 
affection, and allowed to intermarry with female slaves ; the offimring,. though deemed base^ 
bom, . if males, are often, emisidefnd .free ; if females, remain slaves. Mamage almost 
amounto to emancipation, as a married, slave is rather an iheumbranW. Many respectable 
Brahmins have one or more slave-girls as servants. .In a Mahomedan household of any 
consenuence they are indispensable. A female s^Tftla calfed. a Loundee ; her o&priag by 
a Brahmin, Sindee; these do not acquire .the . character of .pure Mahratta blopa till the 
second generation, though. they call themselves such*; atoundee’s child by a Mahratta 
takes the father's family name; but the stain. of blood » not. wiped out till three generations. 
A slave girl could not quit her master witlioqt cops^t, but he i j obliged to feed and clothe 
her, and provide for tlie children ^ might beiwr^W, ^ He; mi^ chastise moderately, but 
if death '^nsued, might be severely bppished by fine ojr^therwise pt pleasure of the govorn- 
ment. He could sell hjs slave.; . put thfs was. not thought reputableT amoim the upper 


» classes, Mahratta adtilteresjses con^^p^ea to glavery. Debtoii spmetunes 

s* ..B«4;toi^-<^®ve*ihnT5e-b«en«>ld uHhildren 


become slaves to creditor^}, , 
their. QWQ lives and keep Ibeir 


inerted in this way i 


in fammes, to save 
stajfiration. ^ Of late years many such have been 
aoubt s^rciuto are alleviated by disposing, of sfarviug 


qSpring;. but the evil arose thcuce .pf hiauapj^g them; ,to sell in distant countries, r 

commiy practice witftLumans and BrmierehsV;,^™ to«ybe stopped by p rohibiting r 

safes of cfuldren unless the mode qf procuring h^ve been, satisfactorily explain' 

to the local Mthorities. Mr. ChapKn dpiibta:ite:y^H|¥; of epfirely prohibiting the trat 
*u^ quotes Mr. Thackeray, his, successor of^, the aouthem Mahratta diviaionln 

Dha^r, who says, funds must first be provid^Afqr rehiyjte steryhig children. Mr* ChaiS^„ 
quot^ all his collators as .imp, c,urrmg tbat .it la /contrary, to us^ tq Otowicipate the sl^**^ 

be certainly ‘‘ unpopulw^ng ibe people,” The'sale ,df, slai^^Sfiw stands nrehibitetfiA 
order of government of Pqpeipber .iaip; but th^ has increiued tbe priie witht® 
puttin|^astoptothet;a^Cf;t^v5 

to.hiin by^his subommates, cpmprfvjijthissej^^ fewip^min'en taws 

ii enUrely dohjpfific,' PrigiMtinfi^^tp 
Feiv slaves know their cojuipxions. . A4ef% is lawAIr ^ 
rerejy enfprq^save. by Rt 5 ^giii^ 4 jwnst ' ’ ’ 


are ehje|y pf. Rie J^nhto hni 
manusutted on attaining .manhood ; females neveii&d 
To abolish dayery^k-emaowpato hy AHjr. Woh%h«imin& 
provmqe by ^;awe,-pf ^f^statyj/jg .cliildtpqs'to. 


/bttj 

ches herself to a < 


Sbvury in India, 
p. 4do. 




* ,6g 

' Tb6 Sftttictrah dj»tfS<iivip'thift pblitieal ,Mttl6ment, nt the close of the war in 181 7 - 10 , be* 
came the towage of the Hbeisit^ 'Rant rbjah, the s'accessor of Rewaiee and chief of the 
Mdtihitai^ptbt'Whbto 'Office had long heed irrauced to a 'tiominal sovereignty by the usurpa* 
tiohs of the pdshwa Satti^, for a namber of years aRer the peace, was administered] as 
od^of'we dmelbim todbr tJia'Deccto Commissibn; but has since been handed over to the 
government of the. rajah on attaining liis minority.; . tt' is no' longer, strictly speaking, 

' within the jjj^fview df thlh ^pdrtf' hot as tbecustonliS''hhd laws'of tne people assimilate to 
thoM of the other Mahraittto* we" have thou^t it well to^ ndtice any' idmarkable points in 
the r^H of ^^taiki Gii'dl to 'Mr'.' Ohaplin for 1832. ' ' ' 

Dohiestic .hlhVbi^ is codhiderable. ' Mates, when grown up' oVJ^rn’ of stave mothers, are 
oi^n .turned .aw^, to provide for themselves after marrying, as' they become a burthen ; 

Ctobot be liberated.' Almost eve;^ ^pectable Brahmin has one or more slave girls^ 
as sel^ntsY kiid a Mahratta is not respeictablS without them. In general treated with* 
•kindness. 

>A tax of l*2i per centl of the value'is levied on the sale of slaves by private bargain'. No 
famines have, occurred of latd ; th^efore the import of slaves is slack, and depends solely bn 
hidnappiilg;'' This ‘may be remedied without outraging the feelings of the country on the 
delicate sutgect of dofoesdc sTavei^, by niaking every seller give strict amount how he came 
by a child before it'is'islkdf)|i(4d to be sold..' 'Mahratta women become Loundees by adultery 
with inferior imstes. '';drl<6ti^dee’s child by'a Brahmin is called a Suideea, and requires three 
gencrationito’wunfy' the blood'.'. ' . , . ' ’ , . 

^lav'e^ deitends ibuch on the state o^ihe neighbburi^ districts. In the famin e of Ju slee 
1222, from 150 to' 200 were imported'. ' Sla'^ary is . andpted and recdgni^^eiy where. 
Slaves are'bdngfat fibm Brinjarahs and qtl^erS as children. If they turn 'dut well, they are 
adopted atid' treated well 'by the ' upper'etasses | if th^ pidvo vicioiiSj/ they are turned off. 
The lower 'ClasKs treat tfaeth equally' well with their ddmestics^'w children,' bbt not 
unfrequbnily ' sell them again'. Sottaetimes these marry their slave 'women,' but the off* 

S codtinoes impure unfit t^e ^ird generatioa. Children bom of slaves, however, a'ro hot 
ered ''idavei). It would'be ihcphsisient ^ith' Us^ to emaheipate purchased children 
on attaimhg'taaiority, when the’ir servides are’beginliing to compensate those who purchased 
themininincy.. ; V' ; 

Besides childron bought ' ffdm parehts' df , kidnapped, a very numerous claSs of slaves 
voluntarily follow Brinjardi^ td'f^mVe 'l^-iii faihines. On stipulated agreemenVfai .be sold 
to offeriiig^Urchasers.'' ' ^me d^.;hou^t' when , yotinf by dancing-masters^' to b$ taught 
up to that'pirbfessmn, tod«hU' become pibstltuted. ' §lamW is not very p^vaietii ;' if W chiefly 
in large towns. ' chief slavthb'vmers are Brahihms, Mus^lmans, and sduie Potails, and 
- from 500 to"25 rupees, 

l^dndatory qualities of the subject. 

IT • -> . i .. V-. , ihdyduTO. . These are usually not 

isie^smts of tliel^flfy,’but '(iliro' doifoji^6&^' ’of the’ niastpr. Where male ahd fethale 
^*Vere,' kept and alibwbd td ihtei|hj|^i^ the(lflsprih^'Wenot'^aves. Slavery' is fully 
local usage : thera.is shiVs^ 'such , as fbaf in Europe, bhi Slaves of 

nd^sexes Katie been liibup^ ^ ^ — •-- 

ci^rted,' biit itddes'hot fon ^ 

^ron 

..rcums'Utnees th'emaiiiiipate’aity’vWio.applyr _ 

town aiat^'wefeDjrddghtvhllhit^y from Nimrn eptoify; Whciji'femih'e, prevailed, 

' On'aithf^gftodhhd&'i^'sni^ hired'lhhpirersi theV tefiiBe'd to' be 
I'^fhplainCd OTiyvm'g^b^h’hkwi as Cpolies. It i^dl^trafted thafUl who phitoha'sed 
^'do'itd af their . divn: iisk'M such trafllffbot^ not 

I restored. On ihia Brinjarahs, them all go, as hhiie would putchale'^thecal 
sW ^A^'chifdlMm'brhM^ .Ml. Wilkin^s’yrasinstmcted forbid 
hflai’ffie'^'chifdi^n' ;We« pdfbh^^ Itodfidldel^, ptbmisfef^ t'* clothe 

and treat .thein hunwamly.fand' they, were, tu be free where they pleased. 



Sinc^ then few 


assumin 


ini^e th# ^ 

bi^.,.'T^^ 


est 

Btanciih^lfil 

thaffan^ 


' iSivet'^k 'Wl 




isbut^ei 

be heatd: df hWl 
donfliiedtofemalili 
their lives, as they 
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ckeray, Dhar- vincommon, but iaereased in the late pieishwa’s time ; slaves may be emencipated. W<to'en* 

I p. 806. ' committing fornication or* theft were sometimes made slaves either of the state or of private' 
them Mahratta persons to whom they were sold. In famines, female children, were sometimes teld by their 
>try. parents ; this practice prevails much north pf Meritch. 81avet|,5;ouId. not leave titeir masters 

without consent, and.coi}!^ be sold to any;pne.. , 7he,m9Ster ww obUged to feed and clothe 
any children he had by a slave, and also to perforht their 'marriage ceremonies ; the sons of 
slave girls became dptnesticftn^ if not marrii^^Liih^vesQr. prostitutes. Asm was 
heir to the mother,, and, foiling' him^ the master, exc4^ti!|^a!^|^y8, property acquired by 
prostitution, which the mother might bequeath to her daugntek'' "A master was allowed 
to beat his slave and her (jpn if they did not conduct >tlmmselvdh with. pr<iq>riety, but was 
hucd heavily if death ensued from his maltreatment. Slavery is recognized:.% Mahomedan 
and Hindoo law, and by thp custom of the country. The toleiution of it many lives 
during foiuine, and does not appear to shakA the affection of parents or eflicourage oppression. 
Bondsmen here are rather .hereditaryiservants than slaves, arid he doubts, whether they 
would feel grateful for a law which should onumcipate them. By restrictions pf slavery we 
raise its .pncc, aud with it the price of -life in a famine.. If government shouhl abolish it, 
they should prqi^^p-fund for starving children.’,’ . Slaves are very seldom imputed ; most 
of the few in the Diitwb were either bora slaves or sold in famine. . .The usages' were the same 
as to foreign or native tiaves; the Mahiratta gpvemment never, interfere. Parties made 
their own arrangements in communkation with; the beads of viil^es. .A child wldi and 
having partaken of food with her purchaser, if of Ipwer.fAste. than the sella', b^omes irre- 
dee mS i ^jc . “ It has happened that Johallics (wlK^MSutdly suffer most jn.times of scarcite) 
have rapurcltesed tlieir children afier havingti sold them t|.ve or six, years. If married, the 
child could not be restored to .the caste in which it was born.” 

'The' above reportf was nofleed in 1826 by Mr. Baber, who succeeded Mr. Thackeray'as 
principal collector of the southern Mahratta country, with' the observation, that it re- 
ferred rather to what the practice had beSn during the late government thain' to what it 
then was. ’ , . • . i - .. 


ery iu India, 
B, p. 437. 


Public. 


iT, letter B. 

. 1 , Answers. 


Mr.'Eaber himself reported at the same time as follows: — There are a few. persons who 
are he^' in a state of bondage,, but they maw be .considered more in the light of hired 
domestics titan as absolute slaves. Tbpse may be formed into three glasses ; 1st, .those who 
were 4eptiv^. of their personal freedom as a. penalty for .crimes, and acts whereby they 
forfeite4^;^ir castes during the late government; 2d, those' who were born in tb^r masters’ 
houses,; or .putebased of their parents in time of fanmte and scarcity ; and Sd,.tliu8e who 
«ubject^ metriselves to voluntary slavery for life or a limited period iu li(j|uidatton of debts. 
There are.no returns of the numbei; of these se^r^ de^riptious of slaves ; but from inquiry 
and obtervation I should pot simppse that the ag^gate exceeded a.few hundred, in the Com- 
pany’s part of the Dooab. They. me . more numerous in tiie ^rritories of tiie Kejppore.' 
rajah and of the jaghiredars, but chiefly conflu^ to. the houses of those ebtefiteins and of 
their dependents unde^ the designation of Scindya Battakee. The same gentiemaif in his 
answers to the queries of the Board, of Control, prm^d in the Appendix to the import' of tlie 
Select Committee, of the House of Comtrioiis; ^84f0^.:stated, th^t in ^e Dooab, or southern 
MahiUtta country, including Kola^'re, the njiifobid^bf domestic, slaves was .computed at 
15,006, rather more thair uiree quarters per reckoning fhe population . at about 

2,000,000. Alljajghir^lare, deshwarii, zemindars, p^cipal Brahmios an^ soucars, he said, 
retained slavef, on tbeir^aoj^r^.<^,establisluhents. ^ ,. ... * ' ^ 

In fact, 'in every MahmUri'^i^busehold of con8equeaee.tiiey’’atiri,' both maifd and female^ 
especially the latter, to bis;^fcmrid,..fUMl ^re, in foct, considered indispensable. 

In the countries enttri^eifi^d by him, oomptiwg the weiWn .proviric^'south of the 
Kjshna; and on the Malaf»r coast to Cape Cogiorin,.the varieties ana souft^ of domestic 
slavery,' he stated, are very ritnnel^bus, namely, the ohiprihg arid dcsmmdarits Wflrie persons 
captured during war, outcast Hindoos who faad^been soldinto slavery uriditir’or by former 
goverri|n^i^B> aidnapped perabns brought by Bnnjarahs;'>iuid'^^tjsfti^i4^^ meirihants 

ft tife. ports in tira 


Mverriinents, kidnapped perabns brought by Brinjarahs^'mi^ Ath^t^mlil 
from distant wland ststes, and sold intoislavery; peiijQfti'iiitpbirted fiw tit 
Bersian. Golj^iM Red S^, or from the African cbast&if^nitriia so|d«rfl£ri:ehil 



n by their 


indix XVI. 
bay Sudder 
vlat Keturns, 

*9. 


pMvbwwbo; in ctmsideratibn of u sum of money ae disefaaige bf secDiity fe#rth«' payment 
of a <wt, have bound teemselves' by a voluntary obritiheti to servitude dfltet' Ifer life or a' 
limitetf^ .period ;%!! which have in . twiner times, .oV do nbw: DravaiI.inora etifll^' wheteVer 
domeritk^jdaveryis found, butobiefly*in tbe^southern' MahtattcIBsoMfry,' betfaffh tiie'>G(Knr 
pany’«am:tiM AfghfejMrtions of it, m>diia tite EotepQte;‘i^a^’sxE^mibaB,mlto'in those oC 
koorgttbd'iW^^if^^^r' '.‘i '• ■* ' I t^.i. ■■ . 

With rdsaidte' Mr. Baber's teStiiQOny touching dom^C slaveiy;' tiUch'dlteri still 
prevail; thooghttl'a mild fertn, that gentietnan’s desbription of ihe'eituliti i;titd,teri bom‘- 

posing thb 'slave pppolaijk^bofvrspQnds' alritost e'ddMy \rith t^.iBlte^ Deecan 

We proceed to give from the late r^uras a btiof 
together certain ppinteiof treatment apon whjsdi all ate agceed,i,:andr9(^|i«a bti>te^^ in 
which the majority acquiesep ; subjoining abstracts of the contents of a few aqiarately 

wniciv 



TO 81^^ THE INDIES. 171 


which. app^ tpreoMife diatiiict Mtention, whc^rftom singularities m matter or gicater BOMBAY. 
c,opioii 8 iieuof detali. ' ' * 

' I. ^11 the returns agree upon the following points ■ 

1. ThetthensMter is. bound bynsage. at least to supply ^'sufficient maintenance,” by 

‘which all teliitt to understand 'cuatcundiV fobdj jaiment ana lodging for life, during sickness or 
health; ‘.f . 

2. 'Ibat the innster l^Taifoes 'itt^ like manner maitfoge and othtf 'Ti>ual whicli, 

in the case of 'd<fotor-bdQdihlfei^' become added to the amount of debt which has to 

be worked out;' 

3. That the master is nOw obliged to treat his slaves well, so ftr'as hot fo oter-task their 

powers beyond reason-and custom. . 

4. That the master is bound to Abstain from all cruelty,' and from severity of correction 
beyond the pairentaf 'or'apprentice limit^" on pain of punishment by the magistrate as if be 
assaulted a freeman, or of liberation to the slave, or both, in' ektreme cases. 

•5. The complaints of in-usage are very rare, few such having ever come to the knowledge 
of local officers; equally rare are actions for damages or reclamations civil or criminal, whe- 
ther on the part of masters or slav^, although the leaning of thegovenmient and its officers 
against slaVery is, genbndly known. 

6. Tliat filll legal reci^tibn and consequent' protection are afforded to the slave as to 
any freeman in respect of anyother party than the master. 

7. That .t^O dleady disfavour ' with which the British Government and public are known 
toaview the system of slavery, co-operatiilg with the regulation of 1827, a markjid^d^t has 
been and continues to be produded by both together, tending to the gradual extinction of 
slavery. 

To these points of general agfeement may perhaps be addtd, that^such of the ietiims as 
allude to European colonial slaveiy distinctly assert, that the mild servitude of the Bombay 
provinces h^s lew or no features of resemblance in common with that of the Americas.- 


■ II. On the following points most of the returns are agreed 

1. That domestic slavery, particularly that of females, is very general, in fomilies of Appendix XVI. 

respectable degree, who have hardly any other servants for the interior of their establishments, Daulnp, Dharwar, 
particularly among the higher Mahrattas. • ,>• Return No. 32. 

2. That the treatment of these doniesffesis generally humane, often producing 'a consider^- Ahmednue;- 

able degreq'r>f mutual attachment. • . %■ gur, No. 11. 

•3. That it is not^deemed respectable fo sell a Slave, or to come into court to t^ questions of 
any kind with one. i ' • 

4. That Sales of girls to proenresecti,' both' eStes for dancing and inusictets, the Appendix XVI. 

chief slave market under the old govertima|i^' have iihitich'd^inished,e8pecitdly since Regula- Laiken, Cundeish 
tion V. of'l8*27, wlpch'fenders such sateS and 'purchases highly* penal. 

5. That runaways are not forced by the ai^&orities to* return to their masters, although fre- 
quentl;^ through the mediation of the maj^itrate reconciled ; the master urged by h& wish 
to retain useftil services, tlie slave by leas- df losing a refoge in age or sickness. 

6. That the transfer of children by th^E pi^uts in tidies of famine for trifling prices paid, 

or for mere food to save their lives, reiJOgBj;^ under limitations -by the slave law of 1827, 
has prevailed in seasons of dearth, freqtmht' in Western India, and that if is questionable 
Vj^iether the- practice' ought to be stopped, if that were possible, • <. ' ■ 

7. Th%t the relation now subsisting Wween masterand slava tnay bo considered as closely 

approaching fhat of master and appimitice or servant, or cyca^vthat of parient and child in 
respect of power and coercion. ^ ,V.r. V • ■ -a 

8. That slayi^ purchased, or bom such, as distuiguisliiedi'ii^ debtod'bondsmen, can 

bold no proper^ but by Bufl^ncobftbetF owners. . .U 


III. Tifol^Wipgf.extraicm 'are fiJ^n sffi^ some . of ^he most promini^t ofthe 

, . .'iv' 

Mr. Qiun^ dftehkipg ofi;|^d|i^dees>or, d^cultaial debtor-bondsmen^-of ; Surat, says^ that 
the master isiiOt^itO'givQ'^^^li^w^piece of ground to cultivate on their own account 
Some slaved are jidlpwed. aa aii^,i)$ie^ehee to wefk ait handicraftjon foeinj^;Mcoant, te 
an^s property, .aim M pay for. •! .“i' ■ 

Mr. Vibarf,' another sof the- fow, on fieId-Blavdry,.aays;1@^ 'hlmoSt the 

only slaves ih:/' these "distridte” are'Aaliies, “hereditary medial bondsmen.’*' 'Brobobly be 
doM net maii^ fo iddpde die city of Suriii, an ancient.and laige Mussulman town aj^ port, 
which we te^^ppose to swarm. with domestic slaves or Oholams. 

. Sin^.tho.^li^^li.ri^w the greater gpidber of slaves have emancipated themselves without 
cqipositkm li^j£tlmjr;ate^l^wl^’Bbhh> appearing iQ*court6 in Such cases. Mr. Davies 
eonsideiw .tlii^pii^Ha iir^ro^^ai^y^^ iihre uh^edi temporary contea^,. which ..cani^ be 
enforced, admit^g of ho legal H^t bn' dm psrt of the master, nor bbl^tetiow bn the-ida^ve. 
But this view ^tl^jijai^tipajjs ebamdin^ ^mewhatjboo lax by Mr* Simsotiy ^rsupeijosof 
Mr...|>avies. .real power of the ipaster limiteili abShti^ 

-- — i* qimiffied OYCr pei^pii jW. Servjces. ; Mr.. Da?iel 


Appendix XVI. 
Grant, Surat, Re* 
turn No. 3 . 
Remington 
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Vibart, Surat, 

No. 14. 

Appendix XVI. 
MuBt;apor 6 , No. la. 


poes^i^ioa of the; i , 

S '>es on to 8 tatc^ibdi: | 
ave»< 

oJuMiai , , . _ ^ ^ . 

^ totofii i'rtoiie'of tlftt yety fov ybieh even touches on th«r sUtjistics of slavery. 


» originally burchui^ ''ar&^m4viil^ 'In "'the ' laim.lieS' of the original pur- 

ivivhijpn \hihnA‘nPiihti OfVan tOUcheS on thtit 'Statiatiofif ftlawtrv. 



In K;^gur taloolc, 75 
■laves* chiefly Africans. 
In Raji^MiTM district, 
18 slaves. • 

SaiiiiBe* a8. 

Jr. Talooka Satsettc 
and Oorun, 3^* 
Appendix Report Se- 
lect Committee House 
of Commons, 1833, 
p, 4®a. 
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He gives the total in bis, ^atnct^atl{|3, ontof a.ppputatiop njf. 2pu,000, or about id^ 
slave to 1,807 free, a iiiu6*ao'ain^itirIylownB to ihilabe doubts dfitsbricaracy. Mr. Baber^a 
estim^tf; bj^ ibetie .{mportions intbe Dooabis thi^ee-foui^s cwt., and. gristly ap ^is 
execs' tl|« pj^poirtion ,><^tbd fof: f^ paii of Nprt^ Cofdwn, inj, Which Mr., Pavipa W**, 
employed, even Mr. Babers is of small atnonntc6in|mfM with Jlb^. slave i^bo in Assam and 

several other^ older provinces un^r the ^ngpl ^dwAad)^p^P^ 8 i(|pncies. . ^ , ; / 

Mr. KirklWidVsta^eht'£W amtip of great at 

Mr. Davies^ yet insi^ificant in' p^itive amount, namelyi'dMi^^Wl^r^ly males), 

fw.the city ofBrpMjb;. that is, assuming the population ort^^mu|p,|l^ be,j^pi)^ 82 ^ 000 ; as in 
1612, about one slave to 816 fr^, or not one-fifth per cenC. '-TOiWVsW^tW^ept'i^ 
include the adjacent pergudpah, in which there are .'no slavee ppld, 

rule, and only a very few by tlte thakoprs of Ahmode and^Khhhv^m^ ^nd plheir l^pecmble 
grassias (landholders), yet it is difficult to account for kt small a n^bec do™^^^ 
slaves in a town census of a considerable place like Broach. ' ' ’ , , , " 

Mr. Bell . — Conceives, from personal observation,, and. ,experience,the clampnjt'.eWWbere 
raised, whether well-founded ijir not, against slavery in pther parts (rf the .worl^Ji hot. tp.appiy 
'* in ^e slightest. degree to the state, of persons so .designeted m this cp^htry^ jeiiher within 
the. Britl^ ,terrmif^ '.or i^pse of pthpir pQiyejrs.’* P^rt of .the &i;^y,'an^ are 

treated, the greatest possible kihdimss. 


>n8idSrea4be moat applicable m «ui its beanpgs. , , , , 

Mn .Pitt . — Perhaps in no.civilised^ counh^. has tbe^ been, so small a poHjion of slaves as 
in India. No pak ofthe fiel^ labour it carried on by ^ves,.',tl]^pugh they are.ihade use^bf 
for domestic purposes, yet the number of persons is veiy. limited 'in proportion tp population. 
The spjl in the countiy is cultivated by a caste both numerous and ipspectable,. imd.it is the 
system, of caste which is one .of the causes of exemption, anp ..alsp slaves being usually pri- 
soners ipf. war, and the''1Iiadoo caste of cultivators ibeing of a sapred ord.er, merpfbre they 
could not possibly associate, and hence those prisoners werehot detained as sUyes.” . ^ ^ 

'Wo have. here given Mr. Pitt’s evidence regarding. Sholapoor slavery (Popitali. division) 
complete eilid .oer&atmf becaute he dei^res field slavery to be unknown in his district, and 
for reaspnsvwfiich he diteerns iii ihe.iRBference of caste, between .the mass of cuMyators and 
slaves WugM fro® without By, tj^' maoSi of,- ciilfivatprs, we presume, he^ means the 
Kbonb!^ '(or mahratta coltikiimrs),;. yet we do , not. observe ' that pther authonfidB consider 
.them 08,8.;** jeered order.'* Jftdpe^pt.veiy. clearly appMr .whether thfe same, objection 
exists'againsi *' detaining prikniers oi waras BlaveB’*;fi>iir,abmbBiicparposes; but the natural 
. inferenpe seems, that the diireren(te..of. fm^f|hb^dop^ against domesticating the impure 
servant, eyen more than ugainst bis iettociafipn ;j|ii fiold labours. .. . , . . . • 

Mr- Domestic slaves are. ppstly, and will rar^y be jjufelfased noW, .asdil the 
inhabitants of rank and wealth are avrare of thip’ldntish opmiqns r^rding slayery. <- 
Mr^ ^rficn.r-Sale8 of slaves, w-e rare sijic§j;|827f . , Ty great majority i^re females, 
pjirclm^ asxhildren, brought up m.the fiujaUyi^ll^ffreateid as humble relatibim* 

. . l^pir condition i's npt to be lamented; th^jsiii^ip ^ct, '.better on than free, bitizeps of 
many' other states ; the slave Js found in almosi^lay^ instance to ’.efing to a dt^yed family, 
thcngh,he,mikh^'niK^^% the fallen fortun^ of ^^0 masteri tp go fipe; instead^of which, he 
' contmues only.fpcwin gratitude, but from..tob .feolih^ fbat hts 
' aifectiouand hh^e.are th^*.V>;^he feeling IS . recip;K^l ; nb^respectable pei^oA sella 
a stevb,^ Aa.thejSiaYe giM|^^ed groti: tip, there is. lid , doubt tfiat .perso(lm attractions 
are npt.without. pfibct tfiaib fi’om tbe.mPre laboripds.parts of house, mud, drudgery. 

’’ Whether this be an enviable.v^ndition or not depends on circumst^ces. , , . 

.j .Tjbe, ".abominable , slaveiy.'^p'f mpte and .female dancing .S|^ , iW very They 

"were .pjwally recirnited, anterite^ to om iulfi!.*by pufC^W^s 9f..fhiMr ' 

pW^c^pre furnished an ever read;^ market '^".^.slaye * ’'‘ - 


nt<ki9is.,bat pb.Woufly deerea6ed,^lig afismuil^ illafial,. 
kndyvn^&,aj^minable traffic!' ,wQl rapidly .cmsp.^mjlpfiat^< 


. considers compubo^ .^verV vtetuai^|^'<fin--W^.'( ;§<db<!^'^Miialaved as 
i voluhtery servautll^lpBe ppy 

rtoexcteutbopowef‘he-nugbt.iex«ined<.<teer 

n fiiUbh domestic slnyeQ^^teSpeetal:^ fteDoitieS in^ft ditision/yui 
alte.Wtobnd the' jaghiredaki 'and pPtty states- under the' poli^ibal>agnht< 'Mahrateas 
httt^^'luitdly any' Other - servants-i lliiey are '.ehi^V tettufie domesticS'perfbiijwW^ household 

'' Krnth' cowWlteigi^i^eaning 
^Aatthe^.KiraiWisha'te tibd 

from their, damaraiffii'mora prO^Hyiitiaatete) generallj^^^^sequ^iace blf^|$pil'hk''ffin(fietiill-* 
treatmeisf^-^j^^ll^c^aye tibthMn forcbd hack;'^t rebe^^ by'mediktibii>^;''Ylte|>rDgeny 
usually cooj^WlI nominally slaves, but, really the most trustwpi^y. Abd..''well->trented of 




dependenter ■ 'Bader Tpur laws and Imoim-yienttiiteate, he iet?^ 
severe eiidughtbimali^idnvef'j^^ the fiimisfito bff, - 
that bind them 

, master' has 

.slaves used to be ohtwnbd m 
must die out with the j^asent genqratico. 



ysJifcfCST* 

f'-' 


;1iat«ny treatment 
Ixreak'tite otfier ties 
.thfeihe 

Vbteb 

_ ^ OEt doapiinitiaslayM 

,-1 ; .i-i* 

arXbIan 
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Ambltn zui 

WB pifb^ed'jio the Ai^ian «i&d Aj|^i(^Q jd&ye' trhde with India, upon which Trade, 

inbjen we have foutid pretty fhH ihfdifihation'm the collection of papers printed by order of — — 

the H6uWp^CbmmpnH ih'lWi' 

Jo India and Arabib, 'iis' t6* yi{hii^'dtA^' pjEd^' ^he vyorld^ Africa has long been the 

ttireit ‘approe jjf ;fe^ fbiii^iabour^— the hrt’A 1^^ y^icli''6l&^ieiil !|iatre been driven 

forth in awpimi^ %iia ' fo' iwtant countries for the benefit of bthbieV ' Df tiibse carried 

bijv^jr.to'ttidia' jilnAeMterif'cbnhtri^^ the greater part are eqiployed. |ai^dbme8ticB, haidly 
ever,' i^'tvbhld ',)f(^, a4 a|rieblturl8t's,and the chief species of har^ 'work'ijtrliihich they appear slavery in India, 
to M engbgbd is' bn boara ‘ shipsf and in the' fist^ries, where they work in common with the 1 838, p. 8g. 
fif^ipen^ and even with their masters. Even those 'so employed are ‘found to rise to con\> 
mand' atid trust; ttldle the domwtics (n families appear to be generally well-treated, often Ibid, 
with favour. ^ ,v . . . ' '/n 

« Jhe' eastern''. coMt of Africa, treih Dela^ba Bay'fo hlUssowa and Suakim, is' 6^ bourse 
thet which 'hfis. supplied. plaves .to' the. Red Sea, Arabia, Persia and India, besides’ thbsp 
which were heretoibre, if they 'arO hot, still, sent to the French islands, and besides numben 
which are hb’doubt tb thiS'day supplied to' North and'South America atid the WeSt Indies.' 

The port of Muscat ajf^ars to hpve been the principal mart into which the slaves carried 
from the E^AfricdhpOrte wdre' 'inerted,' and thence passed' on to the Arabiafi'and the 
Persidn piih&'and fotbe norih-weet.of|ndi(i;'"With a view to prevent this impo^tion of 
slaves, fhe'^i^bay^ government,' ih placed 'tbie Katiawar and Kutch cos^ under 

naval surveillance; and we observe frotn a* despatch Of Conihiodore firnfflrl^Tthat the 
Porliuguese' settlement Of Diii, P^bunder, and Mangdlore in' KatiaWar, were then the 
pfincipblpbrts of import Whence the SlaVeS’WCrb distributed# 

We' proceed to notice vl^hat'has been effected by negotiation with'' ^e neighbour^ Ma- 
homedan'pbwOrS for the suppression' of the importation of slaves by sea’ oh the wesfbm side 
of India.' IjTo treaty or agreement on the subject of the slave trede.or slaveiy appears' ever 
tolSdVe been' made with Persia, the TUrldsh or Egyptian authorities, among all of ’whom the 
trade has almost immemorially been 'Carried on to & laige extent. 

On the . lath Janua^ 1820,'a treaty 'WUs concluded .with four Arab chieftains of the Per- 
sian Ghilf][ Hasan Bin Ralhab, sheikh of Xbuthab^i’formerly of Rasut Khynihhi Karreeb 
in Afamud,;8hcikh of JOMal-al-Kam'tfiV Shakhoot,‘’sneil^ of Aboo Dabay ;' .'Hastmbin Ali, ■ 
sheikh bf«Z^ah ; 'by Major-Gfehbr^.^r W. Grant Kmr, commanding the e^^dif^ sent by ibid, 
the BamHy government bgninst tlfo Beh-i-boo Ali and other piratical chiefs ; 

The shbiKh of '^ahreih appOani foJiaye'alsO acceded to this treaty, aiid it 'I's that which n 
now Official^' declared US the gOhi^t'trna^.‘ , " 1,^ “^C ' , . 

The bth' article of this tteaty reforS'- elp^ally'tb'fhi^slave'trade, at‘that time rife and 
almpdt unchecked. ^Ihe^rticle 'declUrre that thi^\** 'cai^hg Off slaves, men, womyp 'br chil- 
dren^ fkhaa the coast of Africa, ^'Oliewherei knd'the transporting them in vesselsj'is plunder 
and ^racy/'diid the fH^ifdly Arabs' sb^'^<^%othin^ of the kind.” - 

■Whatevt#might have been the intXtri^'nfthe.bngina! parties to thcfrapiing o^'this treaty, t. ^ ««„,njQn 
or this paiticolar artible, the anthoiifii4li^''‘BSnibay aripeai'to have restricted its iiiteiprdta- ° '***’ ^ 

tion to thejirimaty act. of ehdlay^'Afribd^ by force, thus excluding any general dealings 
' in slave's Vmt they insdfuited fhO'residSsrifih thO^eul^ to construe the sOE^ewhat am^gUOus Ibid. p. 89, go, ass. 

, cuticle is 'evi'deni^ alluding only ; fd’de^cents in^e on the creist df^Ajfirfou'fo^.the punawe of 

- . - . - , .. . . . ■ 

|ioWeve)^(l|teS^ble^' aS long 
“'/^thd'flft'.artfcle be Under- 
sf be i^hted exactly as a 

■c^e of„pi^y,would'be.”'V',|^'' 

Tbe';^0vf<^ Of ;|kfU8Cit, besides hiS own proper coun^ oh the 

Arebiin c^fd^rllhll^posiiteSBioha along the eastern coast of Afii^, and at 

. .'Zander Wp^cutif’^ one most pestilent slave marts. With this prince 
'''a treify^’Wto^e|E^]ted w.!^Afi|^9tT<^S,.!l7'C^htaitt Moresby, .of his Majesty’s ship MjShai, Ibid. p. 89. 
•thereto cominisrio^ by the Mauntius; drho found his ehdeivours tO pat an end 

to RieskVbi.titid^thaii^iduAdbafBM' iiyFrendi vessels; resorting for ffiea^V'^llupply to . 

\'abtutdanfndf|^ibFZmflbin^s£i|iib$.e88ti0outtxi^ -y- 

. In oi^lwreotom.bad'taken up thequestiod of j^^MUsci.t and 

^;^aniilreil(i%9itradi,.iQ)a.di»patoh,^^.GQverD<nr invCqnncil of Bombay fJUh Ap#), giv- , 

: ..jpgi/Si;dKr ‘.J^nieinprid.,.f^^ directory, of the African institutirei imr.the' Ibid. p. 91* 

exceeding desirableness ofhring.f^e 
!lMroagiMlt>])mj^|i|lwV4nftnenisia,vibipre^^ bia.higlmess the imaym to^ put an end .toithe 
.traffiflA .) to > h>a:.highneB6, setting forth the detestable ■ 

' In.Qotoml^)il^j;^f^i^y^i^ji^|^..tiiajisqp govemmenit.cojnnuinieated to that.o|.,Eijiim> '* 

. , ‘ V'ftfyJ riUi '/i.V. ’.I • 'fen.4'V;^y 

.JJ. £' 7; '1 ... I 


•as it vtis pBi^eably' conducted.''* '^iiiTJife'8en8e*(they _ 
stood ; but'^Oiy infiringeitient'Ofif 'where’ clearly estabb^kedi' 

.AaeA rtf rArahir n/rwillV ' **••' ‘ { * ■•■ • i . 



o •, This lamsi^ 

l 888 i' 

■>> |o S sw a iw ntc<wild-no»i ^ . 
dents in Biitidi territoiy.— (IMd. p. 106 .) 
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bay two despatches firopa the goviemotof Mauritius, which, after adverting to the protn^s 
made ia effecting the aiihihilation tff the slave trade at thW isUiiid, under the operation of ' the 
treaty condtldea with the king of Madagascar, noticed,' as a consequence of that measure; 
the resort of the French ships engaged in that traffic to tha east coast of' Africa, and parti* 
cularly to the port of Zanzibar beknging to die iiuaum 'of Mnwat. 

'fhe Bombay government having m the n^wmtinje mdeived^acw from the imaiim 
mgmrding two oms sMj^s with slave ear^l; #hi^ had been’dattt^ tiy cruisers, 

took the occasion, white discldminf eH intentional intei:ffii«in^';'9i||k^-W hide- 

pendant rights, to represent foi^ibly the gratification whtcE the British 

Government as well as the whole nation if he would stop the Snlte'tiacte wHhm^hts dominions 
altogether, or, at the least, that carried on with Europeans. '* ' * • . 

In December 1821, his highness accordingly agreed 1:o iiTfeV*l[lt-'atty Britiik’ dependents 
from carrying on the trade in his dominions, arid he issued ordenrto hi^j^veritbr at ZatiifN 
bar to forbid the selling of slaves to any European ; but it appears that his highness defined 
to prohibit the trade among tiis own subjects. The resident in the Persian' Grilf. was ad- 
vised of tliese proceedings forthwith, and instructed to dndeayour earnestly^' td^litccomplish 
the desired object of effectually checking the nefarious traffic, if k could not bO'Suppmssed 
altogether, through explanations and arrangement with his htehness. By a commnnieation 
from the governor of Zanzibar which the iiriaum forwarded to Bombay, it afipeared that Stave 
cargoes had already been refused to some French ships, and for this a tetter of thanks with 
suitable'piesents was sent to the hakim frmn the Governor of Bombay. 

-On the 29th August 1822, Captain Moresby finally effected the treaty with lha imaum of 
MnsctiSfum^Lfommunicated it in person to the Britftb^ government. By this 'hriportant in- 
strument, that prince declared the trade in slives wkh European natioris for ever prohibited, 
and authorized the seizure of all vessels with slaves, whether of his' subjects or undrir hi&ov^n 
flag, which should be found to^he east of a line drawn from Cape. Ddgado on the ebast of 
Africa to 60 miles east of Socotra, and thence to Diu Head, in Ouzzerat. 

This restricted the portion of slave trade that was still to remain undisturbed m the hands 
of his own subjects and those of all other powers, not Christian, wiAin narrower limits, apd, 
in particular, it must have been a considerable protection to all the western coast'of India up 
to Diu Head, from much of its liability to the visitatiuns of the boldest and most active slavers 
of the east; 'who could nb longer hover off the coasts in their owiT vessels, watching cqkportunity 
to run their Cargoes. « 

In 1826, the imaum appears (by despatches from the resident in the gulf, which are not 
befijte nsYtej have complained, through that officer, of certain interferences with his people 
1^ British a^ieiifts on the coast of Afnca, and to hayie set up a claim; of .which yre do not 
^ther in Ifae evidence the toundatipnu to the assistanen^of -the British Government against 
ml Iris eiibmies. • • ’ ' *• . ' 

In a consequent interview with' his highritess^s agents, th^ honourable Governor Elphin- 
stone had taken occasion 'to pbserVe^,that suej^ interferences aroshsol^y out of 'the alwiety 
of the British Government to put a stop to the. slave tiljfede in lyhich his highness was 


a stop 'to the traffic throughout the entire doittimpris '^rif . his highness, who wqs therefore 
requested to suggefk.wbj^er any, and what, comparisation' would induce his .highness to 
abandon it ^together.' ' . . . . ' " 

In conseorien^ the imapmt'inade through his agents vVhat Mi'* FIphinstone;;oottBidered 
an iriadmis«ble pr6j)0sal. .^S|il^^ 1 fia, highness’s letter, hontainirig thejprouosed te^s of com- 
pensation, deserves atteriti^M^ae it distinctly Sets'forth the difficulties of'ffie imaum’s' 
position In refereririe to question of alaye trride abolition. ' e; . ‘ 

“ We now write this in reply to the proj^osition for the . entire suppression of the slav®~ 
trade, made through you by the honourable the, Goveinor. . 

“ Yon are well acquainted with the fact, that ^ chief tov^ite and advantyge derived, 
from Zanzibar arose from the sale of blacks ; hlk that notwitbstaiiding.'(}i|t,'‘on. Captain 
Moresby'l. coming here (to Muscat) ^toe rime ^i>, and'Oi^hiS.requ etfm ^ tas.foxome to 

tNi!! 

• r - -- --- ^ ' ' -- - ■ - i ■ 

weft-as lfb Europeans. You kn6w well what a 'wrijglity matter this is wiffi J^itfliBulmanB, 
and'Hiii to them it; appeared a very harsh measure^ Should 8ricfa*a'toea8aii9-lj(id^0pte4 
tite whole (Mahomedany world will become our enetniea/i^aoine overriy^ and 
and the ea|^' of one who becomes VHnved as an uffiveriMl eni^iq^is very diffl^l^;V|io^tn- 
standing enterUu»;for tfiiP<[£ogli8hc;^on.Biitd'^^ 
alienee I 1 Would not mind incnrring anytl^. Mif ' ■ . ' 

“ This mat^4^ht accordingly he arranged pn either d the following coiidiribiilrii > 

“ lit. 'Iliai^’il^^rish Gonwnmei “ - - -- . 

or their eneimie^io^ hy.|i^ ai|d by sea, 

“ 2dly. Or if 
t^e. country of ffie 
to 'rile. 


nuiMi qWn 


“ Sdly. Or if in^pn^d^l 
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vieion (in inonw) ftWeflMifc.tlint we mjy .tiien go to Zanzibftr and r^ide there, and give up our 
native opn^y.’ 

In )0ae, ‘imanaBit teyeri^ tp the subject, directed his agent to obtain from the 
Bombay ^ernmmit H8 ..8pBtiiiiHaats . .wit|l 't^^d to the traffic m slaves carried on at 
Mozambique. i<'i’ ■ 

.^0 acKii(wledgine^.^f. *gj^ wierili conveyed. to bis I^igbnew for the sincere 

tnierert be;4(iipim det^4ble tinidS|qj|i;)tum{m,lteeh..^t be was infonocd 

that,, as ffir af«ieeail4^vi)^' Portuguese* settlement oP;,Mozambiqqi^, tW government of 
JBoimbfaVxCobld nbiue^antbonze nor advise any interference. 

The .first* of the imegum’s proposals seeqis, to have been declinqd, as ifivolving the. govern- 
ment .too elosely in .Arqbiim'iwlitips ; the second, as being one which could only be enter- 
tained as a national ijhesUon by the Ministers of the Crown ; and the third, for reasons 
which we. ^iher Ibim a^despiLtcn addressed to the Bombay government by. the honourable 
Court of Directors inthe'folt^ing.year, 1827, written in reply to detailed expositions of the 
ajewB of thaiKovemment (which do not' appear in the papers before us) as to the construction 
of all the AfW treaties, apdtheimaiun’s position with rcterence to the slave trade, and to the 
negotiations -fegarding that querti^ ,,. The honourable court concurred generally in the 
views of their government, .and, in j^timtlat, expressed an opinion .iA ' accordance with that 
of the hoboarable' Ooyai^or 0phinstone and majority of big council (Mr. 'Warden 
dissenting)/ tlj^t the concessions made by the imaum in abolishing the slave trgde with 
Christian ig|atio«is,and permitting sCizur^.of his own vessels wifiiin the limits, were sc^taatial, 
apd as mqch as could possibly, bav^ been expected from a prince in lijs circ|{(Bntances, 
involving, ^ they did, a sacrifice of revenue froendhis trade as well as from the' general cum- 
merro of hpi. ports arising out of it^-'the concession, too, according to Captain Moresby, who 
negotiated jt,Deing on nn]^pnlar one, in a.cbuntry and amoflg a people where power .depends 
on popularity, and slavery is.permittrahy l^w and custom. The boppurablc court t^refore 
considered his objections to tj^e any further steps without compensation reasonable 

But with regard to the three attemative proposals of his highness detailed a^ve, the 
coTirt approved of their having been declined for the reasons assigned by the majority of tbe 
Bombay council, arid they concurred in the opinion* that if the imaum, as hp proposed, were 
to retire Muscat on . a pecuniary provision, such an event would be *‘ a perious evil in 

very many points of wiew,*' adverting to all that hjlq highness has done, and desired to do, 
under the circumstances of his position.. <, 

The hopourable court in this despatch, go on .to declare their .belief, that, the suppression 
of the Eiii:6pean|astcsxislave trade jAepeqds mainly on the faithful fulfilment of dirt existing 
treaties with the imaum of iVIu$ea^||i,ajta.]w cordial c<>;;<^ration,’'’ and they add,'‘ tlie .AfricsAi 
and Arabian slave trade in the- ports tbe pacha^rn ’E^pt and imaum of Seoiia would 
flourish, and counterbalance greatiwthp adyin^es.^ibe derived evpn from tbe abdlition of 
MabjEftuedan slavery J)y .t|[e rmer oi^useait. i. ^tupq^ any circumstances they.cpnsider 
it essential 'to the ... ultimate a^j m ment of the desired end, tbi 

tUoh 


. that nothing should ^ done to 

diminish hie authority and infli^ce.a||;^^S^omedan prince,, or to place him in a.position 
of .hostility With the people of .wbom, in justice, he must be defended by 

our govocmnent, if w* have fercnd|^li^^|.!^easares endangering his. safety. For these 
reasons the-Bnmbay govemtneiit not to press the imaum further on tbis pomt 

of the gen^W abolition ;of..slave tcam!%i bat to return his.bi^iiesa..^l^.„most cordial 
^cknow^gments of the Court of Directors, for the con<%8sionB,;^.cl^|^j ;B|J^dy mada.of 
such ohyious, tendency towards^, the suppression of the EurM>^ tq.assu 

him of the high vahie .tl^ycfttai^.^^ ccKipecation be.|^.|^eitto ahriWPf 
4ru8t he wiil^cpntinne tqiinanifeat.in;ihe.pi:qeecution of thifeirt^^icct.*^^ * ^ 

At a surnequent period, ':th«.jhep)mi^hW.. the Gourtj'f^lll^^toTs thns'^presyed. their Ibid. p. 15 * 
expectationj^ on the subj^.to B^iqbay government the judicious exmicisc of 

innuenCe you will nb' doubt 'in thiie be able tq hccomplish another obj^t of impo^nce to 

civilizidion, ' “ ... .v. js . ..t.. ^ 

extent; 


Slavery in India, 
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«aa , VMV 


occur tihat the ^ 
protectorslfip pi^ .thein 
albitrators pf^a|f .;^their 
ajismi^tm..i^r such . a,^^wr~' 




W.uop,, s,Mv; yvMsw uw w voiiuus iu«^av.<awyi4o 

^ bnr'amotoinji;... tiiiit'igeneral 


^l^Jmplied In qur prohibition wars, aii^'l^^in|ng the 
I enfirely coQjpnr wi*' 


On%ly .c,oi^](ir -with you, hdwever^.%#^d^iB„ . 

- ... . 11 - . intimate connexion with Btafes lhait 

atpr^ni'^^ta, to'.be wh^j^rphadsn^le.”; ' ' *> ^ ^ , 

.j>«,TiwjS^.^h.«!asboti1ittle'a^tiided betwemi- 1828. and 1838, but iu.the latter ytniiiirtay; 
M|tisfert ^^4^.fiiw^',ahnngementl^iv««e .effect^ with the imaum .of Muscat and the, 

Arahj^imf^l.the.^Fw«si|ypb1fii,wJ^ VTCre^partfeste Btr W. Grant Keir’s treaty Of. 18.20, 
by.Whichr'd ri l difa B d -^lii^wte internal- pfecantionary measures we shaU detail id thosequeh 
the coast of w«w ^ * " ’ ’ ' * 


or clsewhenK'f,;;,... 

, with the conduct'd . 

E8i^il>&hyma, 

one of tba Joasmee .ports. . The. qWf . ef thqfOMmeiri^ saltan cajAkl to 

accoont for this^' driiniid :thd tbihcil' ddg. (hat some 

i.^S, . 'i.4 ' had 
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had ijeen pUrclilij^fi^ta tribes whiS ^ held them as prittonera of war, and cohteftded '!*®Sf 
such tr^c.|jfas pot coptrafy to t^jt-^th article of the treaty. ■ ' ;■ 

Oaptein. Imiiiti^Il toolc advantig^ of;‘th8 wartith'^rith iinit^h.the Joasqiee chief dea>ed»i8 
p^ittidp^ddh in tiieSe alleged Oatragid)> and SHiiRisd his w^^ to aid in pnttf^ fheA^ 

down,^'tbx>htamhis siilpainre upon’^ s^.lb an agretpient; thtdf-h& eulttin Ka'ong^r^ 
sheilch of the JoasmM tribe, 'In tlie enth't'Of t^asels'eohnected^lirHhfhQ p|uib, or belMgingf 
to his subjects, coining under the being emplj^«^lh:l^^i»jfM<®pff (lHeM 

ste^ng) and mnbarlmibti of slavM, Kh'en, woiften or chlliiri^^^^eS^hei^l^ their bblng 
detained and searched whenever Aid wherever they may be fiilTA^rhi with od^tfildaeas by did 
cruisers of the British Oovernflient; ahd further, on its bein^ asce^nU thit^lfdrelws nad 
carried off (literally stolen) tmd embarVed slaves, their vesSds . -'shrala /he^ ffabli^'M^ 
and' confiscation by the cruisers. A similar agreement was aftKe' same'-tnne'signed'b^ 
sheikh Rashid Bin Hummud, chief of Amulgaveen, sheikh Mukhtoomt ddbf^d^-Deba^^ 
and sheikh Khulcefa Ben Shukboot, chief of Aboothabee. Tlfe resident in his tettet; handing 
up this document remarked, that this agreement did nbt in abjjt degree pledge' thejj^eriitttent 
to any specific line of policy with reference to the slave-trside.' ' ^ ; 

The government of Bomijay entirely approved of these . engagements, as -did the govern- 
ment of India. • ■ ■ ' ' - ' v 

Befinb the close of the year 1830, Captain Hennell had concluded with the Ariib chiefs 
■■ and the tmanm of Muscat formal treaties to the above e^ct, but more precise ^ defining thb 
lirilits within which the right of- search was to he fcxerciseij. .® i, 

elrecuted in July 1830 by sheikh Kh'ules^,* of Aboothabee; sheikh Mukhtoon^ 
of Bel^'H^^'iiheikh Abdullah, of Amulgaveen; ' Sheikh sultan ' Bin Sog^, bf Ras-ni- 
khymali:^ : -j.' 

I do hereby declare, that I Hnd and pledge myself to the British Governmentin-the’fol- 
lowing engagement : j 

“ 1st. Tnat the government cririsers, whenever th^ritay-niebt afiy^vessel bblongingto my- 
^IF or my subjects, beyond a direct line drawn from'Gape’ Bel^do,' passing degrees 
seaward of the island of Sdeotra, and ending at Capie' (^adel;*a]^ Shall, suspebt that Sifth 
vessel is engaged in the slave trade, the EKiid cruisers are pS'rinitted to detain and Search it.' 

" Od.^'Shounl it on examination be proved that^kny . vessel bSlon^ng to mysblf orPiy 
subjects’ is casing slaves, whetlier m^, women dir children for ‘sale,* beyond the aforesada 
line, than government cruisers sffalrsdize tod'conflsca^ such vessel and her cargo. 
But If ffiisi'^fdresaid vessel sballpass b'eydpd thb' aforesaid line, owing to stress b^'weatner 

; or other caset of necessity not under conti^,' ihen she sKAl not be seized. ^ 

3d. As tiia^selling of males and females, whether grown up.oryonng, wluTare hobr, or free, 
is cbntmry tb the Mahomedan ' reli^bli ; ’ and wheraas ' tHb Sobmalee tribe is included in the 
i^ooS, oir^, I do hereby agree, thSt-tHb sate’ qf afkl^ and femalSs, whether youi% or old, 
' df the Sitomalee tribe, shall be con^ideTed aS piracy) ' and thafaflte| four months; trotti ,^this 
date all those of my people Convicted "of being concemed'|a 'such an m^t shall lie punished 
the sam'e as pirates.” 

Trea^'executed by his highness Saeed Bin S^ taj^i^ .mqnni- of Muscat, dated <Z0th Shawal 


12fi5, or A.D. 1839, 17th December:-ii ,,!/ 

' “ 1 agree that the follbwing articles be added tjl^^twabobe' treaty, concluded .by Ci^itain 
Moresby on the afo^said date: .... 

« ia» That thiB."g0yQ||^ent cruisers, lyhenever thby may meet any vessel belonging to 
In'dir^t line drawn from Cape Deteado, passing twp degrees or 

~ 'bnd PasBein, . aud d^p. BU8gect*t|iat such vess^ js engaged 


my subjects bej^ 

the island of $oi 

in the slave rinde^Lt^e sai< 
“ 2d.. Should: i^! on exi 


^>are perfnitiea^tp..uetain una searcfi u. . .9 , > 

found ipit .'any .yq^^ljelongiag to;i^>ubjqcts,i8 
carrying slaves,. whether ruen^ .>yt^cu or cliildren,,,fpr..me, beyqra the afores^ line, then 
.ihe government cruisers shall sbize ahd condscqfosucnitqs^ am tier cargo i. but if the laid 
vessel ..shall pass beyond the' aforesaid n.vn!ig ter; stress ’'^W^Uier, /of bi^kr '^W df 
necessity not under control, then she sbait hbt.hfe seized.' '*'>4^ ' ' 



wdam al^udle of' my -people convi^d of .b^W^cbbnemqd-^inAuchW^^'BhaU be 
feeffasWtes.’-’^ -'.V. ' ' f; ••tr"" 


pums 



alRancewij^' 

and that coilclddM wiffi .d^ by Captain HennblhiMyfopbrfod^ . . . . 

1838; for in^r thi^ was no thention 'S^fover 

which their 

because no eXplana^bn/Ijr/tl , , ' 

tribes in the treatyTlSsf 
^ there 


h 

focf, 

it : 4 vji's 'I'-; “ li'tW 

Its dtiae nqljbe' 



',«> , ' iV. . ‘ . • • 

.. '177. 


CQqtineat of-bi4n«r^ilM$l*wp9M <n-.^ prd#U the impprtoiicn of sIatw 

into their by ma. ■’■*'/*■'■■ t " 

^Bn^ ^reported^ Jtbe ^ of Kutchhad given 
1^ .%iwoing n prodam^n agunni 

iaeppctettoii^ ^ piijfi$^, chiemina of Kathianrar, the peninsula 

. . ^ d^sni^ thdr adheaton ta a Woe prohi- 

t^e^i^l(eeia^j\ ‘ -'-v 

‘ ^IpOKled to this, and dne'gaikawiir,' on %^ipfe pd^ we exercise 
. MwiXf wee also understood to bave conaepl^'i^;the measure, 
^^.the actiiu.st^ ca the trade in slaves^ ^e are witii^t.iahy e^ence to 
jution In' Utaaetent of the East African branch dfilt.. Tm treaties lately con- 
d!t4e4<il(di^.'^'too leceM hdate toadmit of any just calculations bdhg drawn .from them, 
9*^ calculated , solely to keep the traffic, away from the sbores.pf India, 
apa do'^t: in any way interfere, with that carried on in the gulfs. Even up to ti^ time, 
i^heie is ^.agreemmit vnth ,miy ,of tl« states in the Bed Ste or with the coast of Arabia, 
nor any reranetiondn their voyages.; and it appears they carried on a c(miderabIes!|avB trade 


I|iftii|i; toe Id 

fhpw.tmy 



with the n^Nr|b^west coast ojf|^^. .tili.H was' put. an etjA to by the Bombay govemmeDt;i^ire«- 
yaiUng on its dependent allies m mat quarter to prohibit all imj^rtatioii and dealing in sUveii 
.-ifo render the preventive system ample ^ en^i^al, the concurrence of all the Aral^, 
IVkish^^l^ptiaD, and .EerBian powers' is requisite to a treaty on. the principle, of those, 
above notieed^ iTbe authorities seem to i^ree in thinking this concurrence ..cannot be 
ohtainedn'.^ii'n obtained| .is only fp he^ypheld by a. vast increase in the number of tiw iridps 
df war iqiimtatned by the British Gordbrnent jn the gulfs, smce the. interest 
is deeply involved in keeping up ar traffic that u afiowable by their law, and brings timni in 
a^ntga i:eyenne> « 

It is stated by Captain Hennell, that the imanm of Muscat alone is said, to lost 
100,000 prdwns already.by assenting to the treaty we efiected with him in 1633.' 'vlBtut if 
tile coast blockade eg^ecd to by onr allies in Kutch and Kathiawar, be enforced with, goc^ 
ffiith and v^ur, the importation of tiaves must soon dwindle to on amount so lovi^. as will 
induce the remaming Arab, ppywoi to listen to reaspn on the subject. 

The princble of comptesatioh we obmrve was strenuously opposed by Captain Hennell, 
and was. decidedly objeeted^tb by thb B<wbay gover^ent fur reasons given m a correspon- 
dence we have inserts in tfidfAppendiin ..Captain l^nell indeed statra bis oonvict^n that 
granting compensation to the Arab cU^ would pnly throw the trade into thd .hai^ of the 
mhabitenlUot the Persian and. Turhnbp^ in tw^lf* T 

In the list of pnpers,. intitnled ;'^S|aTery in lading* will be foirnd a veiy ample aaccMunt 6f 
tlie extent of the gulf slave tradt.|^ |^data of 186.1, bs|ng an account by CoIpa^ i).,Wiils0d, 
^ that period resident at Buiwi%. ip*ii|f ^ ^ tepbrt to the govdiphieni of 

Bcmibay# embracing as well tim.steteS irnd^^ihe' tiea^ by Captain MorojAy and 

Sir IV. G> Keir as toMe iltetes ^itiiyrhich wii^liaTe no tiWy>., ; 

Ccftonql Wilson concludes Im intqpiirtj^ details with a 'strong expression of cqdnkm, 
which tewiWthy of notice bs cbmiDg\myy£-1^Piadh of so 'much local experience aiids jganesal 

ability, tW “ if the states in that “■* — ^ ** ^ t.. . 

in tisves, few single acts conld 

« .V . S* .• _ A * 


/ could be induced to abandon ^ 

, ^ J/lib tench towards tbefr. progress to civilttel^, 

and the atneliorating extension of th^^iP^^i commerce and interoonrae with Iad|w%M 

^sewhera, to the infinite benefit of thefr.ite^jbboars as well as of 

‘ Thele"^ reason to. bc^ye tiiat" the firacti^ of seising and cisi^b^li|l||6ve8 from the 
df Aftfca stOV ccmtinutei, Uf Of the strenium^imirtions oTI 


COftSt 

*3Bombay tier supprem ft. .Ipa^cbfedSlg^ , . , 

praCtite, if^altich the itedd<^t .«t Baatetewled .tiie ati 

Joan||fee,t^ ^ answer] 
the nfndeni 'declared bis,-} ■ 


l)y' libe' 'of 

' ' 'imSA 'aamsiSmAmwslL^..a 


j^emmeat of 
n^te^^datioria of this 

tys aj^^yste^/bi^^d upon the chKf't^ tlm 
' ' ' jug ; ana altiidugh be laid it upon 61^' toffies, 

iffiaf. perpetrated by Arab ^essels'in 

'^^*^~'^e^U's tempeafary iffisence from Bushiie, his 
. luiivcte ftdte lffie agents at Muscat and Sbnt^h 
tbe: E^mjMiy' govenpncpti, .that attbcM^h it ^ru . 
'' ' tiateswhl cariied^dn, not jmjy 

cariried'dfr persdi^ 


b ffitter, ste^ thfit the tis^c aUudei|;|R,jM 
iteost part ,fitepd^ with, a few negrw 

' ^an feith legitimate:^"^' 
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The nitpottuiec»::^(tfii'vBlQ«'of tlilB wrraiigemetitB lately 
semi-dependent states in Kutch, Kathiawar, k^. for piohibiting the tnide and deiziwimw 
vessels and cargoes, ibay be appredated in dome dee^ fro^. tlm idcettt evid^oe dt CaraiA. 
Bmtiks,' Indian navy, emnmodore at Sorat, o^M^ Ebei^tary ^iUddghby,‘ 1 a 1 i^ pohtScal 1^ 
dentin Katluawar.'ahdof LUrnt.-ool<Aiel Sir^A.^tiiiieb, addog'idddentin' Kutch.' " •’ 

' Hie first-mentioncid > officer Reports (Sua. 1680) oA ^ retum'te' SiMit'firdgiiinSpectinj^^ffiQ 
Kathiawar coast, that: frcmt Po^btinder five boats used'annffid& tt^iiji^'ic^^^^ 
the coast of Afiica^ ibr purpose of (Adinary crhnmeKe.'ea^'W'^rch-sraW'^ 
six or eight slaves as a private venture of the nacoda in' conmiaiiiiiy andbl^'i^i^^ Who 
pass tb«»m off, if necessary, as seivdits. That a cOnsidmbleedidlhdit^ ui on 'noin 

the same place by Arab vewels with Africa and both ^Ifs, all iffiefe^h ih wj|lcn 

openly or in the' manner above stated import slave’s.' ' ThAse hnj^rthtiohs.'Ujl^'td'rAtwfa 
iWbunder at two periods, just before the S. W. monsoon comiheiibpS^WAd’Juit'lfilflth^ S^'ls; 
over. The slaves were mmetimes landed at AowabiUider, dnd; oth^pOf^'rf^is'i^M; 
and many found their waV to Bombay m' this manner. .ir ’;' ' ’ V. 

Ja 


Mangalore, he addSj sends one or two boats eSery year to Z^zibar^ and' has 
wiffi the guUh; and thesame Ktnarlm apply 'tO it aSto Porjsl^der. ' ^ . ..0 

'Verawul, a veiy large town beloU^hg tp the loona^rh hawab, carries on W 
merce vrith Zanzmar and the gulfs, and numbers' of slaves are ^s' intix^ced^ire:^^ 
into ofher ports of the nawab in the very same way. A town called P^uii, nesf it,^is 
place' where slaves inay be, and he believes are, landed. ' Between' the roifUgi^^ 'seiUc^' 
nsents of Diu and Mozambique, a regulai* commerOd^is well known to.be s^fotaim^; . 

Abhtft'l^e'or Six brigs are thus em|doyed $very year, add soinetiines'cach brij^ firbm' IO. 
to 30 sia'ves back, ^me are taken into the amacent' ffisWiCts, some’ to' G^/dfheiil! 
smuggled ** by one and two at a time,” as a pUrt of the cfeW bir servants, into ]K>mbay'a]Ad: 
Surat. , 1 • ■ ■ 


as 


Captahi Bracks believes all the ports and places on the w^t coast, from Diu ^ Tulajiy^ 
also ^ coast of -Okamundul and the various places in ; the' ^If of Khtch,'pariio1pate.m' 
the slave trade, as also that Mandavie in paTticular''has mura' traffic ^ Slave!,' many 'bf 
whom find their way into die British temtory.' ; , ^ 

SirA. Bunies in December 1636, in reporting' thp Tea(i^"acq^Bcence of tjte ^;o£ 
Kutch in the wishes of government for prohiniting^md efiectiiaUyvtoipping 'the slave 'trfidbV 
states by fecial derire of the riO, ffiaf there are" no slaves ImjportM into his eodntry ex-, 
cept about. 400 or AOO negroes from Zanzibar, to whicb the resident adds, a, few fpim Mbs^ 
cal^ as he has seen ** about 40 of these pbor crOatures ”*<Bold pnblicly in the tezar so IhtelV 
^ m June 1833, and is told that snch'was '* a daily and bommon bccnnehce/* On bbhau 
of ifib, the resident is desired to add, that in our sense' pf the word as applied 'td 
Indk daves (in Us highness’s own Wbtd 8 ),.tbe mtuation'of the Zaivtibar slaves m his country 
is ^te different, they being received as membeiB of the families to wUch they are'adittilfea, 
ana tieated with great kindness, some of thd^females hetug^ eved ihafried': some^dre sent 
to Seind^ his highness further says, and othmn maified td the l^edhees or jU^itOes d!ttled ' 
in Kutdh, a nnmerons, and tlie resident adds, ^ jl.jtoy .Bay a happy commnnity.w ' 

' The tfio goes on to express a wish most nmlihalde 1 ^' acceded to accordii^iy by go* 
verament, that snfficimit time should be given 1 m.^‘rliltura of' vessels already departed, for 
the African coast ignorant of offence or of the impending change, and who will nndoubfedly 
bring neeroes dong witl^ them to Mandavie. ’ 

In February 1838 , thasame officer. Sir A. BuriiUs, reports' de issuing of the tfio^ penai' 
ptoclumatiort, add fiiTther prc^tiess towards snppressiohbf ,t|[etradd 
He takes occiurion to draW^^'hitention bf government,' l^r the seebnd time, to.j^e e^tejiit*' 
of the Muscat blave trade 'dh^^lBierimaUm'S^ encodragement' Of it^ which, he asserts, 'bus .tW 
effect of intimidating the the commereial prosperito of .Kutch shoulAbe injured 

by ihe hUaum’s toking umlWa^. A racent case ia iiistUriced’ or.^iux.negroeB ylmift ing ^ 
selves to be slaves, who ran from an Arab velsel at Mundavieii'and took tofqM.at 
comyiuining of starvation and ill-treatin^eht. ThejSb delated fjiee, and m^WOd.mm 
to fiye'lrf his' household, ** Ut Which they Were'ddEghfed.” fiut>ho!ruy''i^r^,til^ rayiiybOT '! 
of thdr'Vesiid 'appeared, and daimed;the' slates ki'lfelddging!:to'a fi^r^efen^ brtlie 
imAum 'of Ililfe^at,'When' the t£u>- ibriaei^tely jj^td;; thbi^^u^r j^.' 

c&se in propl^ffld tiie ifip’sioteresbfor^ him to. act. contrary Itnl^ hoiinii^d 
In!t' Wtilieii^t^'^l^utiddly adds;^ ** if ^ slave' klfemhpd il llffu&al^’ L .. 

'i|ih'1S^taj^'.iWfflottghby ir^rts (Ist D^bdii(i}ier^^^i>;| politiqt|( ji^^dei 

Bajeote (Kitiintriii*^ he fOwid tlktmuch ed pt .d' *''* ’ 

KatUawtu) andoteti' luore inthtikb of'Kntch;''.Tdsp(ictibiU^f tife’Fdrebiffid 
books. and aoeountsbf duties letfed-verifiod his imMcton!. theisluves'ara in, . 
from liftWed'afid'rmtions i^s'Ui Ara^^^ Scinok aUd iijjiib brongbit iijitd Ki|^&we^ 
Kutch. ’ ']r|d;iri^WboiMiM!ted chfeAy]^ Br^^ aatd' CniU^ . 
ports and tiafri^ats vesMls ' for' sh^ow^^ drive. u ;ti. 

tbs PeAdsii'’Odr^did bdfWt’ tff Afeiea) at 4 fl^.'iWte AW ttiO ydWi^y 
portion of )[kr)vv^ ioanig^, '' By ti»fe rueuns'ih# wtie 'diubted - 

a ready nmikd iidlwdy^'fonnd?hdoiig thd iishiefe, BaJjE^ 

pl^ to which thi^dy^iiiHiWt ftWida^ 

The majority <ff iWVSW'wfe 
40 rupees, incrcadng to k 

disposed of, being less likely to submit to tlfe' yOke of slaveiy, ’bui.|iillTO%'ilittfeM^^^^ 
Kajeote, tractable, fine youths fetch firom 8 Wt<!ldO rupees^ tbosebf avitiage quality aboutim 

« FemalH 
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‘■f,, 'fepibg ,^ght #ifl.|iri?<i^.l^y poorwt elMse» of Sciadcea and other Ma- a ..ki. 

iiaecthaawiTanoftlMiroinkcaate* , Afi2;!!?*Mf« 

f..A^il^.ho3m.U!l Ko^ gieei:, Jij[r. WiUoji^hby aBsureg us, aa Trade. 

1 j 1. ‘niioioat uaefhl memhera of the community,” - 

th!»«feoTe-«wentio«ed 

Arabia . ^tfier; ui ,on a great a«ale, ; and thw are thence 
elaye^eolers clandeatinely tranaport tl)^ to Guzzerat and 
^^ Iwatap. ,. alayea are highly proed in Kathiawar, andalwaya employed 

, f, jw^to^it.nayermagtfculture. ^ 

?? a^f? carrii^ on, with the port of D«i, in.. Kathiawar, belongii^ to the Reiuma, p. ton. 
ft ®?A(i ^Afocan b^^ 

byjoti^.the 1 ^^ might be. chec)^,. viz. prtdiibition by..the 

r5u.,g^pj^l^ pr .epliating tbie clijiefii in the good cauae. Mo. Eeaidaut 
tlw .latter , looai prudent and pract^ble; and. by judicious addieaaea 



,aia«ictaMa.Up vmuuucu i.uvi|r; a.ud^'^twu iiv bw tur muutu 

slarhs,. ^^yrhich the rho of Kidoli alao adnered in Febraary 1836 . 

jji cci^amce, ,aa .it would seem, of these exertions and the snccesafiil addtesses 


Returns, p. isi. 



, .|^y Manila,, whi^ hadi. put .into Pbrebund^ oa pretence to wood .water, 
b.ut,'4t'wo^ seem,.raidly to diapow.of these, afaves^ wi^ch;they ware aiiaid to take .to Boiih 
1^. . Hh(^ -were aeized at the same time and place, but aftSr sonae datmition seem to ImTa 
o^h alibw^ to proceed to Bombay, through toe connivance of the rana, who, not vtilhout 
r^Mon, as it .apmeaied, was afraid of reprisals on the part of the Arab states. The elaves 
ij'e|e .a»t up to J^fnbay under British, chaise, and placed under the care of the oMef nm^. 
^st^te . of pplice until ue law autlmities should decide .as to their dnal disposal. 

Two grave questions ar^ on this occasion. WhediOT the ships could be detained, 
aui|d proceedings, had. in thdsumeme. court .against the ships, commanders or Crews. Sd. 
.Hpwine..8iaves were to 1>ed|Mt.'.witii...ai..TOmbay,;heing ulof tender age, having been 
sei^aim liberated by fonn^ authorities at Porebunder.. The British Qovemment was. 
willing tb euppbrt them, ..and proposed apprenticing the males to the Indian nai^i or other 
ojiicqpatibm^ and ^e females as piiytte servants or to chai^ble. institutions. 

^ese points were refehed.tb legyl ^visers of goymmentr snd,tp. the 1st question? 
la'r,‘ Adjvocate-general Le Hecw^i^’ replied, decided^; p the;neg^ve ,.upcn all the points. 


i-tp nations with whom the govefn> Returns, p. 13a. 



ahy 

government 
foreii 

■ * • ' iT ' % 

.^The advbcai 
the slavk trade al 


^ras^ then accprdiiig to such treaties . only 
slave trade abolition laws, which affect 
or being within the United Kmgdom, or 51 Geo. 3, cap. sy, 
or in his possession, or under the .4Geo.s, cap. 113^ 
ipuy, and. can have no force over. 


'reigncrs,'1^8t. of all in a case of a^x^j lSke that in question, in a foreign port (Pore*, 
ilium). ' , V. . . 


Btljr adverted to iHie slow progress andgipst diffiqidtiss environing 
litiqn .que^ons 'from 1787 up to the preset day, aud^ .toe statutory 
— _ * 1 .. . .r - AcV ^ added^^ 3&4GBI.4, c.85. 


rCCo^itioh of slavery, in India,^!l|^ sa the last Ind^^pj 
" thus brought .to'’rBo: '* 

I' 


these , shii^' thus brought . id' rBomlmy .could not prop^]^|^,''Paid .fol by. the British >• 
Gchthtotobiht .orhy the rana, lest it should encourage dtoeclinmCrters, notvntostandiug the. 

, x'- j. Li — xt- — xj t^jl^parpers, because of his ftars 

injury to the revenue, and commerce 

toe utmost caution and delicacy in meddling 


Vi^liioi(ne.4d of the raim to do ad^ pr to i^tore them to their pwpers, because of his''toam 
i|ro||D.toe Arabsj^duma^ .to hm p^ple, and in 


cirjw;Ppiidd aocdunt of flw tranMotioi 
-eiu^ i^^J^coimsel 


stitonde.!to'' 


■toidle of ,toet: , 

leni'to.'^rh 


immamt 


d .and lawlms Arabs, and advised that the 
(ch tteir 


owners belppged>. toough not with* 
He, and a reeoitunendation that toe 


Tp.'tod.^'q^iitidih to^towtoi wptofd cf the young flaves, Mr: Acting, Advo^ .> 

uto^neMmi^r ani^w ihlihict law, toe government' could not stand tn AwPipbr,...'; 



, . , , put, neither cpuld the slaves efiactufd^. 
be dpiipli bfBcause of doubts how 
ym ](n^,icf.jaatieea ^.pdace possessed of toe enfpimng^.^ 

*^0 aptii^ ^i^ate'genejral ,oid,not conceive timt toena. Slavery in India 
“ ''^'pgi.jhc dhdw htofy. ,B(e, however^, advised. top.^SsSx p. 160. 

Htlltovdb.p. 107. • 

1 W , fer takejop itself;^ , paient^ ^ 

idncU.c<,iqadwnie8ppciahi4t7 eAAhiSP®SI*tf ^ 
biuatruj^pn add idtoldtlol 


putotoc 
pf«a 
ptoepa 

Two 


lb. p. 138. 



186 ^^Missioners 


K^turnif/p. 17. 


Returnft,p.i 8 i,i 83 . 



U«taifps^ p. AfiSt 


Returns, p. 173. 

]b. p. 162, 16,166. 

Il>.p.i7g,i82,i,&3, 


Returns, p. 162. 

c 

ii!k? .*j 

Ib. p. 174, 17^.., 

Slavery in India, 
1838, p. 1. 

March 1837. 


The fears 1 
d«!lfc1iilboUri 
eOiM)d«Ndi]a< 

etth 'liine' it' appeared likety to teriiBiiiate' in Qosfilities wkh 'somei of the minor independont 
ei^is'oh'theeoathom coast o^Arabia; -' .;•..•»!• > • ■ 

The sultan of Wadi, the principal inland town of the Maham B^uin^-whoBe'sea^port,' 
Hasawl, carries on a brisk slave; trade with the -Sawahel- or East African coast, . qn learning 
tile, detention of his ships at Porebunder and Bombay,, and the libeiation of thd siaTes> seiMo; 
in FtbruAry. I 88 O, a ouggalow laden with goods M^girig,,tq. a Hiqdqo British snl^ct 
of Bombay^ the cargo of: which appeaif to have been valued at>I^>!10Q and the. vessel ‘at 
4>000 rupbeaw* This act was dvoweoly committed in retaUation for the. scaures at Porebin^er 
in’JfovemlMSC'peccedipg, aiMl the government of Bombay,. aAfrrat, on receiving the complaint^ 
of the suffering parties, prepared to obtain restitution, by sending ov^ an armed fpece in 
ev<eni-<)iCvth«:Araba velasiDg*to yield to (he temonsfrahccs of .C4>taln...Hsines, of the Indian 
nc(vy,'‘tb«hm>MiiS!n^ghbQwhood,and;c<»nmissionc)iji ti^’.deinacd;Teparation. / .Thesttpceme 

C rernmentyhoweverv on. beiim^consulted, seem.tO'have nmopp^endad a. ctmciliato^Ty courser 
<wbi4h;iadeed then was sHhstantial reason, inssmuchiasi.^lia Arah vessels at Pofiebandar. 
appparadj to have had no ^uf^ent horning (hat.fbeir accnstmned^.slave tmffic with, the porta. 
M oar allied -dependents yras about to be.,visited.-with;co>ifiscatkm>/> The papers befriraiis do 
hot etuiblo.iis to trace the precise manner. in>mhichJtWaihinbarra8amg (^.ah terminated;; nor, 
i» pai)tiotdar»^ vthethec'tbe Bombay m^liMhs. aver goods,, or wdamuity 

for them from their own government, or from the Arab cUef, who professed- bia williog- 
Bess-to^ibatova-tbsTessel, b»t exeused-bimiieJfiiatKi^^thd-flaflpVvrh.ich.heaverred to.have been 
pfttBdeiUd'and.diasipated by-ibattnob beyond iM^iSiy .bamre bo covud ioterfeie: : . 

■ 5 Jtrap|)eaiiis,fbow<eivar>..lbat tiw.'Bottibay. govaifrnnaat.deapatfji|ed ,a vessel of. war to Wadi, 
of wliicb.the: CQniUnatidM'l wa8.iaatbori«^i to ;ojfifer.oti<fderata.lcoppsnBatiou for the alavas 
sehfcd, .wd directed .to>mqttire tiestitvdioh of ivesBeb.aad cwtgo.,i .Qn fhilure .thmeof,.,fto 
was jto intimatoieoerciva moasuius woaJd-be adopted.,! Tba-.iosolt,- as just. stated^ n-apes not 
OppUar^i'!.' ..-f.-ti. «!- ».' .1 •I'l v i- ,-;•■>! iz).") ,At.ir!:!'i, .-i 

We do not find any evidence ofrifhrtbari attempts, subseai}aiit!it!lo 4hosa now given, :at im" 
^rUpg i\fri,<^n.slaycs,.ftr ..qtbera^w.th^^ .mto ..the, Bo|||abay or allied .territories. 


Slavery in iQdiu, 
*p. 301; 

lb. p. 196, 300 . 
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India ibompaiij^, Mr.^iraiiiMiiiiuunc^i 

c^d Lieutenant Macdonald*of th^ Indian n^vys who brousrKt iiti tl 




■ rj 


SAWASDips. . .S. 

•IH ?W»^- sf"" '^r^.fl»»y. 


_. ■ f ' 


proseci^ 

powa^ion of the Esp^ 

prol)jtb^tX,5 


. captpre^ (tppa^tly 
pf condeinhation by 

■j'' ’L ' J •..1 ^ 


i^,tbp Tp<MVb>u^^Tj$. sailed at jeer^tp eim^iM'ahd risk. 
^ that be bimseif might hisTe proseknited eir (iffieio in the 


IfWWbilP fiSPa^S^;,? 
fii»ip4opl|tf (iaa^tp .%; 


The advocate^raerai considers 

mpew and na ,. . . . . , 

^mm^^djpr/aloDjrj, n^ere .evenihiairy released, by Aelbem cfurp^ without oppopition, and the 


jp^tcjppia in, (pupation givas tne junspicuop 

<»%4P;Cdarii{a,df vice^oit^iytiUiiathjSiiSij^ireinly.^i^'mth ^respea to the stainte h Gepl>4^ 

suree thje .e^abbahinont of tjae eujp^ine at Bonibay, no vice^adr 

"'ihimty commiMion has been seiit out to that presidency, and since" the laU demise of the 


C^yr%iaqD%hhaJ^|sah ^ P'.tp, hladres.. 



in eonse^ence of a correspondence of which we gathpe.apper&cdy the aubstanoe, but, the 
fitwl.resmt-neit'at all fitomitfais' volume of returns. . *, ; . . v. . , . 


\'lii a detroat^h ftom th^ Conti of Directors to the Bombay eoyernment,- dated a 7 th Septeni^ 
her IdStr, in answer tp^ a reference of November 1824 , the 'honourable court' appear to have 
thifhittdtt^, for idfbrmation and guidance, copies of a cmrespondence between the Bdard 
of Control, 'Earl Bathurst and the Lords of the Admiralty, relative to the execution of the'Oth 
Geo. 4 ; and we infer that the home authorities had deemed it competent to the Indian 
government to seke ai^ tO contaiBsioa'riteir officers so to do under the provisions of the 
slttve’^dirig-lawB. - •"’ v) -^' ■ ’.• < 

This des^tch wai yrObalriy ieeeired ibout'Mardi or April of the following yearV when the 
attention Or ^vemmeM- and 'of the law authorities ' at that presidency was already alivis to the 
sehnirO tpiesuoti hf^he 'Hotter- Of the brig Esp^rance ; and it appears that the- advoeate^neb^ 
ral'Was' thehcall^ tin' to' advise'^tbi^ Governor in Council ae toine forma properto be observed' 
m iaSuftii^'ilie 'i^nired Cq.mmi8sii^'to hantains of thiaCOmpahy'S erUtsers.'; In his reply, 
Mr.' -Norton, 'after' sUpplyhig'4hii^'formf 'Vl^b'' he consMerra b^t adapted to the''case,' 
expre«sed;very staoWj^donAts is'‘io-tito^ihterpritta^n which had been -givenf Ire the high aii> 
thoritiesin Engliind to'the of* ^ StateCe, regarding peiUons quaUned to seiie or 

to issue cOmmwions:' .■! . ,? . 

About ithe same time|ilsd,a;despacch#».tli 4 aapieme government of 29 th Novembercom- 
municAted the particulars 'of the‘'BSp£repii^oaae, -and the difficulties arising oiit of the waiit 
of a ^mpetentvice-admiralty‘itiri(|dniticmat'jBombay; >The reply to Bombay of the honour* 
abl e Conn oi Direetore bears- dateltfth'Peudffiber 1838 ^ and states bi^fly that the quesiioni 
niSAinittM' were then under eonsideretioir ' Of iheir law officers'; a reply to the seme effiiet 
of the ^d'^ptemhOr ' ISjlb'apipearii tobdre’lieen' sOnt to -the Bengal referenea, and we ate 
unaMe to gather, from mformandh before us, whether any further progreM has sinco^been 

madelntShO totolntiott dftfte^iffloulties that had ocwrrea;'t. < : ' • 

" Bui; sd!uW;ie i8'37, rfVfBbMseem'hy a iorres^^^^ the government of Botoi 

baV icad.tu,^dV<icaie*gei^e^1^ 'Le which'has been rd^ed to hs'by the goveto- 

menfefliidhif^ihkt'the'qja^riouB right ' of die. Company’s authorities in India 

ti>keirereiava8ahd''sl8vem'bnder' fnii^'Btn|8h' "Acts* Of Parliament remained in .the same 


W ramms wwraen ana ruzzoi Kurreem. ine .ooys wer 
isohifu^i'-Th^ were brought ib and.iUal 

iifieiflii^isei^#lb'‘Xny otheit;. papdar tt^rs.'ih 


as the duvesisit Jtiduity piif 
ife^MhvUlohhl'wish tbOrb'seOnte’ the hiltfter o^i***'*'**^^ ^ 


.^^'be'nri^bid''qn vi.hmst to ‘tha'I^er^n Gulf, whe^'oe 
»mvcg'^’lB6iufa;'the iapto very properly 


tSLifiW <S:i«Y«5o sii 






‘Buies' 


Act which he bad '., 

, , „_reri«d the jWwerpfftotJS 

ihli Wt in yiestibii' thbiild hiwisi _ 

rebl^end Captain: ’Kdj^hgi 'ib 
i^hm’tyiitm 'bf bur Indfabt' cMOnial empire,, w hatfe.Mgh 

ddil%iMa. 

h^hlhfeets 

“•..'t ifi, •.!,'■ ivi v4un!-»} '■>• ; 


Anbiap and. 

African .ffiive 
Trade. 


Retarns, p. ig; oa 

36. 

1836. 


1837. 

31 April. 
35 April. 


Rshirus, p. 831. 
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Tl^.lufe eircunui^ce that we find desemng; pf nptice ia a povaplaipt 
that-irai^ij^iidfeinred tipwai^s the clbae of i..D. ’1838'agiainiit the government of .BImoajrf oy A., 
fifc' Ppntaider, French vic&cdnBul at Bussora, but then residing in Bombay, conveyed ip. n 
lettat to the.captain of a French man-of-war then in the harbopr, ^ the pfieet — ... ' 

>Ttiidihe 'dave trade was carried on at Bombay with the.. j^Wleilffe of .the authorities, 
v^'tolerated it' ' 

-^Hiat ihe.slave tmde was in full activity in the Persian Giiif,'t^pg^ it would be easy for 
the' Indian authorities to prevent it, if they wished to do so. . ' ;'<'r ' 

That the navigation regulations in India were not in hwmoi^ vpth British la,w in 
'point for they sllowed itip tahe place underthe British th^. . ^ 

The Governor, to whom the letters containing these assertions 'bad 'beett' hahdad by d^e 
^Ftench officer, took the opportunity of recording a mittate,',in whidi -M. Foataoier‘'«ia 8 
'shown to be in error; and a summary- of all the later proceedings of thdgoyonimdnt -towards' 
putting down slaveiy was drawn up and sent to the home authorities and (he government Of 
India, as the readiest mode of refuting the injurious aspersions cast on the'Bomtey 
government. 

The correspondence on tins subject will be found in our Appendix. 

Since the preceding p^s of this Report were sent to the ' press, some pi^te,’ which will 
be found in the Appendix, were received from the government of India, conveying two “ 
interpretations by uie Sudder Foujdary AdaWlut, of Bombay, of section 30, 
of .1827, quoted ns at page 161. ' " . . 

. The fi^pt arose oat Of a case wherein a man, hdviag obtained the magistrate's jpetmission < 
to export a' slave into a foreign territory udder pledge not to sell the slave, subsequently 
broke .the pledge by disposing of the mave, and was put upon trial for the ofTence. < Jhe 
court held that the tegufation m question did not provide for this case ; but, having con- 
sulted their Hindoo and Mahomedan law officers, decided ‘ that a Hindoo pr Mabomedan 
would be liable to punishment, hot for sale of the slave, but for disobedience to the sircar. 

The second was Biat of a man who had carried off a free child from British ierritoiy pnd 
sold it into slavery in foreign territory. The case had been viewed as one connected with 
the law against sale of slaves, and tKe prisoner, nndcr the interpretations we have fust 
qupted, was acquitted, but upon its being discovered that the child was free borm an indict- 
m^t for child-stealing had been preferred against him'; the ihsntt of the trial is not yet 
knowni " 

We believe that the recommendations we shall have to propose in the sequ^ will fully 
meet the ynai of legislative sanction felt in treating the fotmer of these two cases. 


' PAST LEG.ISLATION. ... 

Put Legislatioa. tiow proceed to show the course of past legiriation ip the presidency of BengiQ. 

' ' The first legislative measure regarding ilav^'ili' Bengal which has come 'to our know- 

ledge was adopted in 1774. On toe 17to May wthat year, the Governor (Warren Hastings) 
in Council passed certain regulations for the police- of the town of Calcutta, of which the 0 th 
and 10 th are as follows ‘ ' 

Otb. Tliat every person who shall forcibly detain' or sell any man, woman or child, aa 4 L 
slave, without a cawbowla, or deed, attested iit toe usual mani^r by the cauzee of (he place 
where, tito slave was purctes^ ]bytbe proprietor, or who- shall dmoyaway or steal any 
children firom their fomilies oi^idaces ofebode, shall be punished as the law ta which be is 
amjenable shall direct. - 

ibto. That from the 1 st day of July 1774, answering to the Olst day of Rebbee-ooe-Sanee, 
or the 1 1 th Assar, Bengal styfe, no person shall begllowed to boy or sell a slave- who is not 
such already by former legal purchase ; and any canzee who shall grant any cawboivla after 
that date^ for dra sale of any slave whatever, Bn|ll be dismissed; fipom his employment and 
such cawbowla shall be invahd. ' ' ‘ • » , ; > : .^v , 

On the 14 th of toe- following memth a copy of these two mgdlerioiis #|if(('cij^lat^^^ 
teder of govOlf^ent to toe committee,- oT peveniie at CaIcttttib ''kM p^^ 

councils estoluished at Burdwari/ vM(tolehediibttd, '^I)acca;'|* add Fattni; wKK 


'iiiidbni 


dinbetions to " see the same eflectiially imrribd’ 
e xami ning the ogeial recdtds of those bodii*-^ 
pore council, which ’are. imperfoct we find tl 

and of the mannhr m whl<m it wendxeOated: — . . 

The letter VrtM read by-the O^riffiiittee of re^eiiiiit at Oaleqt^ On the 20th' Jnlto. Add . 
the 28th of toe satoe month ordered a pablioatidh' to- bifimued hi'BengaBtoitod'Fdl^ 
in--to-‘toeefftct'«ftoe*-»gul«(ii^.8.^ ■ '■ v' 

The Tolome contaminjg the proceedinge.of toe'Bn'rdwaa' ptovinduU eoiidcil 'frH^toie pdth^ 


8ian 



on the same date in th^ tenOlB i' ** It shall he Otir ekto 'to-enforto’ 
head of purdbasihg find toUidk sl&vee bdfcnO'Oi^et vrito'theAtocdrd^ 
pfthem. ' - ■■■'■ “ J'. .'v‘ -sv -v •- 

V.l-i'' '■ ' -'-r ■- i/i' 'clif 
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The Pa^ ooiraqi, w ,t^. 2?th Jane^ passed this order : ''That this legulation respecting 
staveif be entered in the h^M. of, standing orders for the Adawlut cutcherry, and that it be 
immediately made jmUicthfOu^out this division, and that a Persian copy bei^ven to (he 
caozee of thb'sddaer, vpth directions to circulate it to the several cauaees m the pN> 
gunnaha.’*. ^ * 

The followine minute recorded by government respecting these regulations im the 
date on Wlndt they wer&passed r — . 

'' Itijs.necassary.to remark upon the two preceding regulations, that tiie practice of stealing 
d^r^ from their parents, aiM'seUing them for slaves, has long prevailed in this' country, 
mid hasigreatlyinereihied since (tho'.establidiment of the Enelish Government in it The 
induence derived from the Ebglifh name, to every man whosel>irth,lai^age,oreven habity 
entitles him to assume a share in its privile^s, and the neglect of the judicious precautions 
established by the ancient - law of the country, which, r^uires that no dave shall be sold 
without a cawbowla, or deed, , attested by the cauzee, signifying the place of the child’s 
abode«(if iii the first purchase, its parents’ names, the names of the seller and purchaser, and 
a minatc. description 'ojT Ae pei‘s<ms,of both), having greatly facilitated this savage commerce, 
by which liumTOrs of children are conveyed out of the country on the Dutch and especially 
the French yjsssek, and many lives of in(ants destroyed by the attempts to secrete thAm 
, frotp the notice of the ma^trate. There>tfppears no probable way of remed ying ada> 
^ nitons <svil but diat of strikiog at the root of it, 'and abolishing me right of shivery altoga* 
^herpjjcceptihg Biich cases to which the authority of government cannot reach; siich,!^ 
example, as laws in being have allowed, and where slaves have become a jus^property by 

S undiase aritecedwt to the proposed prohibition. The opiniotis of the most crediteble of the 
lussiilman and Hindoo . inhabitants have been taken upon this sulriect, and. they «wn<lAnw» 
the authorized usage of selling slaves as repugnant to the particular precepts- both of the 
Koran and Shaster, oppressive to the people, and injurious to the general welfare of the 
country,” ' 

This minute, and the regulations to which it relates, a^e not very accurately worded. 
But upon the whole, it seems, that the first of the two regulaUons is merely declaratory of,, 
the old law, that.no free person <^uld be . sold into slavery without a cawbowla from the 
cauzee, and that the second ren<|^, invalid the sale of any free person after the .1st July 
1774. It is remarkgbie, however, thafthe only persons whom this r^ulation penimts to m 
• sold are slaves who are "such already by former l^al purchase,”, as u no one could be bom 
a slave. - . 


A question immediately arose .uptip. this point,, which is thus sjated by the provincial 
council <of revenue at Daccaft "As it is an established custom throughout the Dacca dis- 
tricts to t;eep in bondage all the ofjfiptkig imd descendants of persons who' have once become 
slaves, we request to w fiivoured with- youf.iorifyrs whether the ben^t of yout second' regu- 
lation is to be extended to the children Subsequent to the period mentionra m 

that regulation.” . *' ^ ''C 

The answer pf the government was in die nature of a rescript. They added it to the 
above-menttoned regulations, and promulgated- it in the following circnlm to the Calcutta 
^Msusitteq^f revenue and the provincial eouiteils : — 

" In cOTsequence of . a refcience made to iis by the provincial council of revenue at 
Dacca, we.fakve latefy had under our consideration the subject of ^ rights of masters ovor 
the^ifspring of their slaves. 'In those districts where slavey iti !in general .usage, or any 
way oonnei^ed with, or is likely to have any influence ori -the cultivation or revenue,, which 
we- are informed is the;ca 8 e in the frontier parts of Bengal, we muat dmre you particularly - 
to advise us. what is the us^ and eveiyvorcumstance connected with it, and we shall then 
give such dirtotions as wa-may. judge tobc'iteriteBary ; but, considering the reference in the 
'meantime in the light of a general prapositjioji^ .tve are of the opinioD, that the right of the : 
masters to .the, ch^Tett|i}| d^'eluyes, already-'jdieir property, cannot legally he taken from 
them iuy the fr^t gene^ad 9 Af.;.%t, 4 p]B think that, thm^nght cannot and oeg^t not to eatesMl 
further, aii 4 .direqt.thaiyppr 4 ^tni^ publicaricnitieccqijin^ly.’* ; 

* Tliiia drcular is datedo^^^ri|ly,:IJ?^<cteid we:tritee*H>e.following particulars lespectmg it 
onti^a^aji-imiE^sqf gpve^^{i|^^/iiad'^ t|ie Itodies. to which it.was addressed, wImub 
proceef^geiiro^ave>eka«|ii]i^>to^.^ purpose to the close, of. the year 1774. 

Being n^^y the cbiiuiEttttee qlrevetnm at Cakotta.oa.tbe 20th- July, it -was ordered^.), 
" Thai,the4ee!(uxlK^famit^#4;il<^ e>t>!h^^%^ pqrport of . the fmraer part of the 

lettm to'rigi!qrt.qby. that the Mttfr pirhl^imhlUhed aec 

The letlte was tmid by tbe. Baidtian COuheu on the I8th Jafy, and ori the 1st Augurt .. 
they addrassudiet. tetter to geeeshri^V ^whitete.the. folloaring is. an, extract 
'^£ttch>sed,.vtohato Ute heii^^ ttptosmiiit yoi^thg tepurte of the .dewan and the seveml;,- 
naibs of our d|.rision, ,toaitewer-to ihe to%^es a«..mede to thein on the subject, of. steyee^.^ 
ino<msequenceref;ypareiMiersio;f'tbe -l2thmtimd,.;' ;.. 

'f:^aveiy is' very litHe the enitote to thie ^un^> arid thme is no danger of the. ntvemto . . 
beirigafrheted by ahy yea may . think pr^r to make .r^vdiog it .,Thfi.sl«ves -• 

of tmootdaiu do not apj^r to be sold wito thejaiids. The report of Pudlochttn; tite M$h- 
of Bejubeom, is particulariy explicit on tins potet; end, we believe; very just”. 

" <^ey Nariram- Received 27th July l774.'-t-£. have, received ynur perwanna regarding 
slavecip and,have been infqrme^ hy the toto^^aiqteiteneef , mtm oC.ftei^BaiKMre' ahdJ^tesore, 
vthai^a inast^ supports luri idave as long arhe is able, arid when, he is no longer possessed 
262 . - • »4 of 
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..intfraor^tDiiiiy wages 
“ Joyaijiiu Chowdryi , 
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this district ^ ^ 

*' Ram Chunder s^wal of Pac^^t. ^cety^ Slst Juljr 1774.-~lT^'t^ '(Mtme 
words.” 
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i? hild vrhich the.^ye 'inaf ^ave. \ Sihcaif M Ite ft«e, 

1 publish the order idiat’ it taiay bh'dbMfVed'ih Thdla 'a:^'no jtMot&dhHito in 



perwamw, 

mlbrypation 'i * ^ 

bu^ Uteir i^ther and mother being billing; th<sy may give' ft wmUn’ contract to^sem>’man 
for. .tl(e terai of ho or OU yimra, iti consideration of a'saah'‘ df'lh6iiay. ‘‘^e mtlathir'may 
^ within the time limited employ them in cultivation, m didef 'thdU' to eifCi.dht^'a|[^ b^ilhess. 

Ilk case of the sale of a tatoolidarry, the slave is* not coi^l^dered'ita'a 'part of^tna phrdhase, 
..but GoRfinuea to serve his old master. I&the master is io debt, him no 9l^r..iBti8i8 
-Ipayhig, he may makb over the service of the slave to the CFeditpy>n the tenu Uputsd in the ‘ 
contract is expired, he being considered as part of the effects bdonging.to ths boa^.y. After 
the expiration of tbe time limited in the contract^ it is. at his cmtion either to leayje Jifs master 
- or stay with him. -Force must.not be used to detain him, Ihave.publisbedthebookum- 
nama which you have enclosed.” ■ 'f > . 

By the Moo^edabad . council the circular was read on ttih Slsf'JtiTy, when it was — 

" Order^^. thai^e’secmtai^'db publish iti extract as fllr as to the' prohibition of 

i^ihing the children or staves hmr the first generation, and thdit the dewan be; directed 
to inkke. jnqaijry mto such pai^culars as are pointy out for investigation;*^ Ahff on the S8th 
of the same month’ihey iniorined the governlniiffL^thilln YdUfatirttoi^aent ‘orders Vegarding 
the sons of slaves have been published, and shall bq duly enforced.” • ■ - t ’■ 

Thu letter addressed, to the Dacca council was .by tbe^ pn qtst qly,, vhen it 
• vyas»* Agreed it lay. for cQOMderation.” 

‘ By the Patnncouncil itwaa reCtd on the 25th July,, pd waft-r-f^, Ordered tbu;ti^ bbard's 
‘ regulation pndiibiting the right of maotera <^.er the.c^^i^a of their slaves to,^.^d farther 
. -'than the first generation, , be made,pubIi(b.*M^ Pf/ttotilar uii^acimipit as 

; possibleof the lawehnd usages which.Mvj^ bm:eMw%obtomed.,in t^lf prpvin^o.’’*^ ., 

On the 4 th August, *»., having made i|i<|«v^J^^tbe ofsluvos ui ^s proviaeV’ |hey 
thus-addrasB tbe government: “ We bgfCginljipfiAyirar.cp^^ ig^h.nllimo, 

that the right of masters over their slaves shorn not extend bey<md..,inp. fii^. gen^ation ;” 
and aft(» statmg the resuRof their imuifjr {re^nug tito sti^ gf dpyery.wi^m .^^ir divi- 
sion, they observe m con<du 8 ioa:c.“,,On^fWtvl^~;i|i^;d^ noiriijlb^j^ aiiterntUHis in the 
usage of slaves will be attended with any consiliences of moment to the ciut;iirtoiuik..or 
. ' revenue of this piovloce.*’...i> . . 

The government «4..Biqtagal .replied, their proCeedii;^ 9g!}|it tp toajiioumble 

the Court of Diieoton imlBiiei^iob,; . dated jthe I8th Oetbugr^?^ KLU^k : 

We cannot doubt that the rootivhs of policy and humanity wmgjb^i^ftpenci.^^ 

. will meet with your araroval;. but we would wish, also to be fa'toured' with ydiif sentiments 
. arid b^ers on tub td'regnla^onr (d>nduiMii,^Wlien we e&til riceive tM;tobu4ir called 

for ftiil 'the provincial cbiiliicit4l&f tim (daietof^ slavery tbrbugliNwt sbeir distri^^ of 
ilibiie'h'a^ bderf'Uli%h^'rfebti'red,^^Sflier4'arq'5s(MkiMjljmled/*^-.,Wi»<'3'<ivi.', .•» 

We'haVe.not b^'h wle to ffltoe^i;, efthih'Bm any- insthl^olwr'iMAnvted^ 

Oouit V Diii^c|db ib repty to this Awpatoh/nr that «By;aiiblium^ 
'■'^W'lhei^tS^iliiiVWBtengil'dn^klli^^ -h-vy/-. 


(aM .ba»»3fiMmd noi« 
told the igeMretion 


trade 


'tW 3 %heto regii 1 atfdhi;ri<^to hired bto 

led of arre^ai%'*u' 8 dbn'"as tM ^ne^oh^dfbflw^iu 



Ilf wM didtrisiiitiin-eide'e^ i 


'btott.ttiml'ireirsinise th«--fstifcl^MiltfttW' 

' i^otdd’ltob'vreaid 

, li(i*^ji£iddea)eh nf Riii ad^^c(Miti»eume$ pf-ttMfp^,kim»oAiag 

in it extiaordmary when the maniier'dPi^ifubiimtab^Mftdsin^'K.TImitoitopwnibdbtoniavas 
atilt ffviug'rehtf Weib hbifthdbre 1774|v ito i«sii4 atitt 


,cb^eet 

’riientj.'* 


of sudb sVhdi* *ttis ptobablh; I 


■'bd" 


i W t i ^ to lg wI illions 

iHfitmr 


,. 4 ?? 


efthem: 

^ .Sf' - to ITftsIkj 




^ ^ INDIES. igfi 

• a. 795 ^ CQ»v(5Yi9g to tbe,CQinuutt^e pf reyepue information of a trade which had lately been Pant Lcaidation. 
established between; jlho low caste ror^Jguese at that place and those of Calcutta, Chinsurah^ ^ ^ ror 
and other fpielga ^ttientents^ com^ the purchaiie of children for the purpose of 

pxpoj^tiou, propped px;dera should pe issued to the custom "masters to secure all boats 
IfLQ^ with^ctpidren,. .as be the ihe^s of '^ tracing the concern to the principal, who, 

as.^tijag in op(tn defta^bp. orihe publis and long-established orders.of government, might 
be, prought to justice.’* , Stated also that he had placed in confinement, until the receipt 
of the committee’s oiVers, certain persons with whom he had discovered 42 children for 
.sale.. On the 14th of the same month the committee submitted to government the mea- 
sures they had judged It /'expedient to recommend to Mr. Day for the apprehension and 
prosecution: of the peftons. guilty of so flagrant a contempt aiA violation of the orders of 
gyyernmentk” These were approved by . government on the 9th September following, who 
directed that " in future the utmost diligence should be used to prevent the titide of children 
. being carried on.” , . A - 

It is worthy of mention, also, that Sir W. Jones, in his charge to the grand juiy of 
Calcutta, in June 1785, recognizes the existence of this law; "Many of you, 1 presume, 
have seen large boats filled with such children, coming down the river ibr open sale at 
Calcutta; nor can you be ignorant that most of them Vrere stolen from their parents, or 
bought, perhaps, for a measure of rice in a time of scarcity, and that the sale itself is a 
defiance of this government, by violating one of its positive orders, which was made some 
years ago, aft^r a consultation of the most reputable Hindoos in Calcutta, who condemned 

such a traffic as repugnant to their sastra.” 

« • • . 

Fotv years later we find Lord Cornwallis writing to the Court of Directors onUie subject 
ofjpitigating or abolishing slavery. The 30th and 31st paragraphs of his letter, which is 
dated 2d August 1789, are as follows : — • * ^ 

" Them are many obstacles in the way against abolishing slavery entirely in the Com- 
pany’s dominions, as the number of slaves is considerable, and the practice is sanctioned 
both by the Mahomedan and Hindoo laws. . r 

, I have, however, a plan under consideratipn, which I hope to be able to execute without 
doing much injury to the private interests, or ofleting great violence to the feblings, of the 
natives, and which has for its object the abolition of the practice under certain limitations, 
and the establishing some rules apd regulations to alleviate as much as may be possible the 
misery of 4hoBe unfortunate, people dpring the time that they may be retained in that 
wi*ctcned situation.” ^ 

And in a despMicIi from the Governor-general in Council to the Court of Directors, dat^jJ 
eight days subsequently (10 August), informing them of the issue of a proclamation against 
the purchase or collection of natives for*the purpose of exporting them as slaves, it is stated 
paragraph 100), " Further r^ulhlions agamst slavery in the internal parts of Bengal and 
Debar have been detrisedt witnrthe -cbntenf' iand approbation of the judges of the supreme 
court; but We have thought it hbe^eryj previous to adopting' them, to transmit a copy 
thereof to A{ahomed Reza CaWh, ths ^aihniztmi, that we may receive his opinion on a 
point of much importmee, whether th^'^jfnilitate in any respect with tlie laws and licensed 
usages of the country.* ' • 

In the collection of pdpigrs fnSfhi which Wit are quoting, it is said, that no further notice of 
the plan here adverted' to by his Ibrdship has been traced upon the records of the Bengal 
^^^SVerBuient. ? ^ 

No further legislation took place upon the subject of slavery till the^ year 1811, except 
^e prbvjsiqps already refeifCd fo, in p. S2'of the digest of'.Bengal Slavery, which annul 
the e^teVjfiption fVom or 'i'etaliation sanctioned by the Mahomedan law in certain cases 

of wilfitl niurder of a slave. ^ 

-i i- . . , 

By the 2d and 3d etetions of R{^gi|latipn X. of 18li> the importetion of slaves, whether 
by landvor by sea, ii^o the places •:^^Il^Nliately dependent opt ihc presidency of Fort 
william,” was prohibited and madp But thp generality of these expressions was 

considerably restrained: by* as constracticni ywhich the court of Nizamut Adawlut put upon 
' tbeoft within a' year aft^^vthp regulation pasped* The correctness of the, view taken by the 
Nizamut Adaivlut on this subject has been^j^bipwN^ both by gpveraimeht and the home 
ftitii'orities, though, b^rp^Sf^ce to the reepras^t^ government, it appeara to be, in accordance 
with the in^otion of framed ' the,- law. The history of the construction is as 

fidloiwa,:^, i’-. .V'.v . 

~ It Ufoa first pot fi»rth‘in a letter: from the register ^pf ' the coprt to. the. acting magistrate of 
ailleh 'Agra. The <0oort adverfrsgr” pays , the register, /* to.j;ho, title and preamble of the 
regUlafipQi ip que||Mon,^Jen4^tP.^.-boali''r|^ui^ed by s^cl^n 3, rm^rstand the provisions in 
it to' be applicable only to tne ;iinporta<aon),,of elaves, for. the pqrpofe of being s<rtdA given 
away, or^.etherwise <nspoaed,-Pf?.'\i;klt je^peara py aq, eittiract from the Bengal>Jrudicial 
Consttltatl^s of frie: lOtk May ,.18l2, that,the.0oveinor*general in Council concurred in the 
ttonstmctiop-thus giVeti'i^.the conit, ', In..Ootober %814 the letter containing the constriietion 
^Waethadea pirealafr.brdeP'fay the NisamutAdawlat. . .. ■ 

•' 'tn the intarvi^Ki b^weasir, between thoAate'bf the letter containing the conafructipii and 
tthe date its<|}poamlgatioa in frie. shape of amrcular order, the government seems, ip' have 
j^ah n ii ^ jid ks Qpjaioii'on fria^pmiit. ^For inthecbuise of a correspondence witl^^C, ]^p;icaire, 

> 'rdiatite' to aprockmatioitim lifr,makmgM}Minishable any persoa..^who '8n0iw imTOrt and 
sell slaves,” Mr. Dowdeswell, chief secretary to government, writes thus oti tbp 'March 
^M3(pM%Sb 3' and Ok ^‘lOn reeimRa&ib 0 .the/terap,;pf,thnh..pnMio;|t|€ja.^ 

» #odniwtti6n>ythe Ooven»ortieii«#al w tliiKt the .fn(h(hUi9n,s^.to the 
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purchase and dale of slaves is absolute. The prohibition regarding the importation of slaves 
IS much less so, it being seated, that if any person **shall import and sell/ Ac. The offence 
of importing would not therefore be^complete, nor consequently liable to punishment, unless 
a sale took place of the imported slaves* In both these resjMCts^ therefore, the tenor of 
your proclamation differs from the provisions contained in Mgnlation X. of 1811, which 
prohibits the importation of slaves into the Bkitilh territorfea i|i: the most general and 
comprehensive manner possible, but is silent as to the sale of s&ves?* And again in para. B : 

It will still remain to modify the tenor of the proclamation issued t>y yo\^ under date the 
4th of September last, so as to render the prohibition of* the . importation of slaves into 
places subject to your control absolute, as is done with respect fA the other parts of the 
British territories, by section 2, Regulation X. of 1811.” And accoMingly in the amended 
proclamation it is not importation and sale, nor importation^ for the purpose of sale, but 
importation simply which is made penal. * > ■ ^ 

In September 1815, Mr. W; Leycester, in a report dat^d the 18th of that month, argues 
against the construction of the N izamut Adawlut, and cites cases to show that the practice 
had not been in conformity with it. The court of Nizamut Adawlut in.their remarks. upon 
this report on the 12th June 1816, say (para. 49), The court do not think it proper to 
offer any opinion upon the particular cases stated by Mr. Leycester, without haying^ tlie 
proceedings before them, but observe, that in any cases brought before the courts of circuit, 
wherein it may appear that the magistrates have not correctly understood the proviaions 
of Regulation X. of 1811, as construed by the Nizamut Adawlut, it is theii^duty tq infonn 
and instruct the magistrates.” • * 

In the proceedings of government, dated the 14th February 1817, " the Governor-genefal 
in Council,” it is said, is disposed to think that the circular orders of the Nizamut 
Adawlut, under date the 23d w April 1812, have narrowed the proper construction* of 
Regulation X. of 1811 ; and he concurs with Mr. Leycester in the general reasoning on which 
he has founded his opinion, that the intent of the enactment was to prohibit the importation 
of slaves altogether, and not merely the importation of slaves * for the purpose of being 
sold, given away or otlierwise disposed of.* ** 

The Court of Dii^ctors, in a letter to the Governor-general in Council in the judicial 
department, dated 26th April 1820, express themselves thus (para. 57) : It appears, then, 
that on the 6th of August 1811, a regulation, absolutely and sil;rictly prohibiting the 
importation of slaves, was enacted by your government ; that on, the 23d of April 1812, a 
circular order of the Nizamut Adawlut, restricting the prohibition to importation for sale, 
was submitted to your government and distributed \o ^the provincial, courts ; that tliis 
circular order was known and acted on in some districts, while only the dtiginal regulation 
was known and acted on in others; that the original reflation was as usucu transmitted to 
us, but that we were left in total ignorance of the Circular order ; that though the circular 
order was submitted to your government, it does not seen^. in>twith6tandmg its discrepancy 
with the regulation, and with your intention ill enacting it, and notwithstanding the very 
great importance of the subject, to have been in any manner adverted to by you tiH your 
attention was called to it by one of the judges pi circuit,;^, and that from 23d April 
1812 to the 14th Februaiy 1817, a period of ni»urly live years, a, circular order of this 
vital importance, supersedmg a regulation and . possessing all the authority of a regulation, 
which you would not have enacted, and which we should not have approved, was allowed 
to remain in force without notice on your part, and consequently was never brought to our 
knowledge.** 9 

The circular order of the Nizamut Adawlut was, howeveY; , never rescinded, .and five 
years later we find the government directing one of its officers to act.upon it. The, occasion 
of this direction was an application to government made by Mr. D. ScoU, commissioner at 
Run^porc, on the 3d July 1825, to be informed whether certain slaves brought from Assam 
to Rungpore, and intended b(m& fide for domestic service, were within the provisions of the 
Regulation X. of 1811. The. commissioner appears, not to have, beard of the circular order, 
or else to have thought it was no longer in force, as he does i^ot allude to it. The only 
difficulty he felt was, whether Assam was or was -not to be jsonsidered a foreign territory. 
The answer of the^ chief secretary to government, dated 21st July 1825^ f ; is as follows: 
'•I am directed by the Right honourable^tbe Governor-general iUr^^uiiciLto aeknovvledge 
the receipt of your letter of the 5th instant The construction which has been given by 
court of Nizamut AdaWlut to the provisions of ReguIntiDn ^^./^fklBll, and which was 
communicated to the several courts of justice in a circnlfW- letfor. whited .the/^^^^,,Octol^r 
1814, seems sufficient to meet the difficulties adverted to in your letter, and to reqder it 
unnecessary that government should at present determine whether Assam is or is not to be 
considered as a foreign territory. A copy of the Circular order in question is enclosed in 
this letter.'* ® ^ 

The next legislative measure cn this subject is the proclamation of Sir Charles Metcalfe, 
when resident at Delhi, issued in 1812. We have already had occasion to allude to this 
proclamation in discussing the constnictioit of Regulation X« of 1811. The proclamation, 
as we have already stated, prohibits the importation of slaves for any*parpose (except when 
authorized by the resident) ; and in so doing, it was thought by .the government to be in 
accordance with Regiiiation X. of 1811. It is at variance, however, with Uie construction 
of the Nizamut Adawlut, and with the subsequent Regulation IJI. of A832l(to be presently 

V noticed), 

• The words “the prohibition of" are not in tbepiintod copy of Mr. Ilowdcswoiri letter; bat the Mnee 
evidently requires them, or Bomctrnng equivalent. 

f . 1815, by mistake, in the printed copy; ** 
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noticed), which w«* intended by its framers to be in accordance with Regulation X. of 1811. T 
Sir Charles Metcalfe’s proclamation allb prohibits and makes {tenal the sale and purchase ^ 

of slaves in the territow of Delhi. The law regarding slavery became, tlrerefore, by force • 

of this prodlamation) 'dimratt in that territory from what it is in any other part of RritUh 
India. ; ■■ ^ _ 

' From the 2d vol. of Shivmy in Indi8,*pp. 37*43, it appears, that in . several cases slaves 
vtfho had madd their ^cape feom the palace at Delhi have been liberated by the judicial 
authmrities under this proclamation, and tUlat in two cases which were brought to the notice 
of goyeniment and the ^urt of Directors, that course has received the sanction of those 
authorities. The two last of these cases occurred in the year 1826. Since that period 
the terms of the proclamation seem to have been forgotten. Hut the practice of the courts 
has not on that account relapsed into what it was before the proclamation. On the contrary, 
it has gone much beyond the terms of that instrument. For the local judicial functionaries 
believe, and act upon the belief, that Sir C. Metcalfe altogetherabolished slavery in the Delhi 
ferritory. 

Hie next legislative measure, and the last which has been enacted on the subject, is the 
Regulation No. III. of 1632. This law, as appears by dts preamble, was passed “in 
consequence of the extension of the possessions neld under the presidency of Fort William, 
subsequent to the enactment of Regulation X. of 1811 and because. “ a doubt had arisen 
whether the provisions of that regulation could be held to apply to cases of slaves removed 
from auy^pali of the Biiti^ possessions, acquired subsequently to the passing of that 
r^ttlation, into any part of those th^n held under the said presidency and also^ as the 
preamble goes on to say, “ wiUi a view to the entire prohibitiomof the rem'oval of slaves for 
purposes of traffic from one part of the British territories to another.” Accordingly, in the 
edSeting part, all slaves who, subsequently to the enactment of Regulation X. of 1811, have 
been or may hereafter be removed by sea or land for purposes of traffic from any country, 

&c. into any province now dependent, or that may hereafter become dependent, on the 
presidency of Fort William, &c. or may have been or may be so removed from one province 
titot now is or may hereafter bceomc dependent, &c. are declared free. And any person 
concerned in the sale or purchase of a slave, knowing him to have been so removed, is made 
liable to sixmohths’ imprisonment, and a fine not exceeding 200 rupees. 

Except in the territory of Delhi, therefore, the law is such as, according to the Court of 
Directors, the government wqttKl not >havc enacted in 1811, and such as the court would 
not have approved. Except- in 'the territory of Delhi, slaves maybe imported into tins 
presidency ny land, for any pui^stf except that of trafiic. 

The orders of \ legislativ^kind affecting slavery in the Saugur and.Nerbuda territories, 

Kumaon, Assam, and Prince of Wales’ Island, are sufficiently described in tlie parts of the 
digest relating to those places : (pp. 9f. 04-OC. 100, 101. 108, 109, 110.) 

With respect to the pmsiddhey^bf Madras, it has been already stated in the digest, that 
it was proposed by the Governor-general in Council, that a regulation containing provisions 
correfponaing to those of the Bengal R^ulation X. of 1811, should be passed there, but 
that this suggestion was not adopted. ' Wo have only to add, that there is no regulation in 
the Madras code which contains any^piNmsions on the subject of slavery, except Regulation 
VllL.of 1802, in which is prescribed a' modification of the Mahomedan law, corresponding 
vrithUiat previously prescribed by die Bcoigal code, rendering a master liable tocapitu 
^ oggjshment for die murder of his slave; notwithstanding that kissas is barred by the relation 
* betwStn them, under that law, and Regulation V 1. of 1829, which overrules certain personal 
exceptions to witnesses 'and* prq^utors recognized by the Mahomedan law, among others, 

4he exeeption to servants-or slaves of the prosecutor. 

We have noted that ^ Regulation II. of 1812 of the Miraras code, contained a clause 
prohibiting, under t penalty, the exportation of slaves from Malabar by whidi was 
rescinded by Regulatitm, II. of 1628, as ^unnecessary and inconsistent with the Act 61 
Geo. 3j e.'23. The pr^tiiible of thid’ittula'tion, we have also remarked, declares generally 
that the said Act “ cmifeins provisions lir tfae punishment of the offence of carrying away 
or removing ' ftom' any bOioq^ry or plaeetwhat8oever,;any person or persons as a slave or 
slaves, or for the plirpdifebf being sold or dealt with as a slave or slaves but it is not 
fellowed by any entmtfettor authorizing die district and provincial courts to give effect, to 
4hem. • ■;.! • - 

Thc'eourse of legiiAtlEtkiiiii-oirdte'subject of skveiy in the Bombay presidency, we have 
fourtdit convenient w trhbe ufthe digest, and we have nothing- to add to the relation them 
given!''. " '■ . . 
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be^^l^.jd^ltipj^hmg feat^we? of slavery 9f.;tlus,qojaB%j;/|^4(|f!i|^^.W^ 1w 9WWl»ii9hn'.i 
belong 'tpaiv aiid the remediesjrequiifed to remove W alleviate tben^ 

Biitanfortunately we are not unomleouein‘ottv<Bnltt^kentB'onttH«eJKHnt 8 ^« 1 ld <1re'h«^vfe''^ 
expended so much tithe iii tbe vinn radeavoiir to' Ve^bhbile oae'^idimtlenbeB^ 
furibier' delays ' we are induced '^to' seild il]S ^be '^^uel' 6f 'titii' '‘iii 'a [jthifni' yd^'ic|^'' is| 

uRu^I, , and which is not that whi^h we sboid^. .have 

occurred. ' _ ..■iu!.:;: n,-i‘ i; fs-.ii ■•, 

In the arrangements we made .fiv the 'proparatioh of the ;Ilepar4 ithe portion which < fbilowii' 
fell to one of our niembetis,'‘who is in'-^e ihinority upon the’SUlgectS' oh which we’ 'difllh';; " 
Ilis draft, therefore, cpnteihe tbe Views whidi,' after mvieh' aii:^ne eftsenssion 
colleagues, appear to the 'minority ^p^t and correct. ] ,. ,r, !*".' /• 

Instead, of re'Chsting. this pajft .pf the Report so as to nii^e it eypress the .views pf. 
majority, we prefer, at tMs late period, to send it up to goverpmeht as it sowstadda, nnd to 
subjoin to it a statement of the pdnts on which theanajority- dii»eht from Mr. Cameron and' 
Mr. Millett, and of the re^itomendations which they deem it proper to offer Oh the pohita ' 
of diffetence. ' ’ . ' ' ’ ' ' ^ 


We will now endeavour to point but’ the distinguishing, features of Indmn slavery, and. the 
evils which belong to it. Fo|' this purpose, it should' ne f:oinpared with, ,.ahd;;distin^sbe4 
from, those conditions of the human race^ which in other Countries ‘have been called by the . 
same name. . i > , . 

It may be distinguished by very remarkable differences from both of the |WeIl*khpwiii 
types of slavery; that is to say, the slavery of the'ab(|«n^, 't^nd, tbe,*mpdprn slavciy of thp 
West Indies and of North America. -i . j.t . i ! • > .. .. 

Th^re HavC'beeh tv^o pHncipal and steadily operating ^ilf3hs 'Of those frightful nfousbs 6f 
povf ft which have- tnadd -the very name of slavery hateibl. • Z ' ' v. . . • r >i . 

'The first of these causes seems to have operated more generally in- moderh than in anciOift ' 
slaveij, and' more' powerfully 'in the West Indies than' in thh southern stetes Of No^h 
Amenca.' • , ' 1 ' ' 

The West Indi'ah slave was, the American 'slave still isy'part' Of his saaster’s ngricilltiiral, 
stock, bought 01 ’ bred like a horse or an ox,' for the purpOtl^bf .pecaniaiy profit. As sijch^ U ' ■ 
slave has no motive but the fear of puiiishmeftt' to yield hitf 'assistance ih the endeavour to ' ' 
extract'd surplus produce from the soil ; it is neSesfduy, tOthe-aOfiompHshment df that Object;" 
that the'fharof punishment should be kept in a stUtkOf gtealt'intensity'hy'the actual applica- ' 
tionofit.' ■■■‘j " '• ■ >1 ■■.■■['.•i-D' ' ■w-,.;- ^ !(>•, ,■ • 

Hence have resulted Occasional-acts of dreadful'cHietW,"'ftnd gedftally'u most undesirable 
relation between the class 'Of employers and that-O'f'Iapourers ;' the^hotsbf criieliy. SSmIs 
true, have been the acts of only a few individuals, but tbe'gniltpf 'them .has alwaVS in soma ’ 
degree been spread over -iftie whole body of sIave-ownerS,be$duB'e that body,' feeling ^at- its 
pecuniary interests are aistak'^'^has alwayS been disposed to palliate edfimees artist 'idavcS^ ' 
and to screen the offenders froth' punishment ; the same cause ha^dispbsisd the slavU'^Whers ’’ 
to resist every legislatiVelimitationbf their power ; they have lookedlipoh every Uueh ll mi iw* 
tion as tending to endanger the aiiiount of their •prufHs.;'' -i!:-:. ■ , ; i. 

The motive then for becoming a slave-owncr waS peChniary gain y motive for bOcsOini'nig .w ‘ 
slave' there was absolutely ndne at all^'the African whs brought >1010 the condition by inOib ' ' 
fraud'or violienee,orby'ad6mbination”6fboth. Itdstruo that the^atot'adesdriptioh'dOea'ntff ' 
altogether apply tOdomeStic slavery; but the obj'ect which ^vii 14^*10 W^t-I'^!an'*'atid''' ' 
Aftiericdn slavery Was the'desire of makjDgTOrtOnes, first by mTning^biif^iOhs'm^OfSpimiik'' 
colonies, and afterwaids by the extraction of a surplus ..produce msif^'<bef'Sotl''in’''dilfr owk'.-’' ‘ 
Had itsot been 'for that olgect tim slaveiy.ef <thhwest would'iKivectfaav&'Uiqme into eiittencisi> 
The domestic portkm of it was a m^rOxm^ftdm the agricauurai.'* . ■■ >- > 

Thtr is the first of the two causes above mentioned, and it seems to have acted witii 
greater force in theEritisb West Indies than in the Unit^ States; the reason of the. differ- 
ence appears to be*, tliat.thft estates in* the i8land§,»fiinfipstargljiy,.^paanag by bifad;ngantii> 
those on^e vontineotky toe>owaeis.tbeajBelres,^to«> a^atCQpVte fromdkis .cwn cpiintry..to <• > 
make a ’fortooO and retwh witii it | 'the oWner^is W'Countii^^geatleman fiving’dn his bsM^ '' 
andiu hhn tlfo'tfj»5rnV(^'.?8'npirfpkiifiV0|y,'Wftik'.'''’^:'^^^ 

In tlie aueiept drdrld' this /aifto'’;must 

laiger a portion of the slave population was kept for purposes havmg no ime fiMli yjiA pQHp«»tini>t< 
with pecuniary profit. 

Dr. Taylor, in his Elements ofthe'Civi^Latejnftft’mentionil^'^oine iimianiMMlbf!f|fe;gteht'''''’ 
number of 'slavtfs possessed' by ittdiVid‘dftl8;''ilads/’ isUlpnBipg 
AtltePisus, tliat several private peQple iQ .Roniehii4 

of tlieir onto, and 8ome*graoter nmnbev:stdL^aito::.to obvptemt^ilbjeetien-ltotav aware 
he sttbjmnf tlm they were nei<sitoii!k itP tt!tsde,'‘baS'mt)dned'fdr'iKtttt (^ ns 

. ■' i; A # • |g- ,. , 
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* In the agricultural and manufacturing enterprises, however, which were carried on among 
the ancients by means of slave labour, tBe constant motive to severity must have been in 
full operation* / rt \ l 

TTie effect of this 
in these instances. I 

totliefll|Mll^r _ ^ . .. . . , 

butHit^binwt^ tmt-thb f^rfiatihntic' ir^^'WimM hav^ Deed'idle ‘wha'cevier ibight novebMh 
hjs constitutional ttendency he' never Mt the' BtiriidiaS'Of acteal-or 'apiirehended tvant. 
AS'^>na.lte>.eQul^raee^'imbsi8iteaee' ibp:famiaelfi.'aad faia fiunily was ^ays-.to be' easily 
obmp$(l beve.been po^.r^fton ^|iy .h|t should eiver have looked 

upon his sfa^^Of/,||i 9 V 9 r](.^..,^ 9 i|^tqipg for tj^q.pr^i^nrution ,of w|qch,it waf^ ur^rth.lWs while 
to m^e' painful exertions^ • ‘i .. , I'l .V ' . ; , ■ ' ‘ 

Tiy^thif staiV^rj^^^’roarcely 'dhy'ivikemblahce cati bW perb^ved in the )iiSuiU which* 

is here palled by that name. 

krO; it is true,’ iq Mklabaiqafil iii the Tadiil couqtry; a great number of slaves-employed 
in ag;ppultui:ei; aqd there ajiqa feW:Bo employed iq other, parts. of Ipdia. But the object of. 1 
the.p^pi^tor is, iq.^thp P^^eept. state, ^of society, to maiptain. himself, his.family and hi^ 
slavee^by me produce of the land, not to accumulate a fprtunp.out of the surplus. And iq, 
the greater part of India, it is not production at all whic^' induces' men of propeity to acquire 
and to i^tain h trOiip Of bldi^es'. 'Tney like to have'slWOs'b^Oaiise'they like to have hereditary 
domestics and' dependents^ 'ThU’posscssion of them id a ihttrk of affluence' and station in 
80c^jly....A.Wge ebtinnO of sl'aves is {^t of the pomp withi which the great men of the 
eount^. delight ^Onsurroujad themselves. They •have, great rsl.uctepce to sell, their slaves; ;>■ 
the same sort of reluctance’ which a man has to sell nia family estate. They often retain , 
them'tifter their maintenance has become a burthen. The neftne and form of slavery, too, is 
kept up after the substance has passed away. The master very seldom emancipates his 
slave, but rather desires hiin to seek his own livelih^d,,di6chaiging him from all duty except 
that of atteu'ding.'upoh occasions of ceremony. ' , i . ,• 

Nbr 'oin the part, of Uie staves is there any genct^T desire for ^freipdom. Oh the contrary, 
the advantages’, sticH as they are, which belong to Ihe cohditibn 'of a slave, seem to be too 
hi^ly appreciated by the servile classes. . 

Tji'erc ’is nothihjr^ mdecd, in the called slayeiy in this emintiy .mpre Vemarkable or 

more characteristic man tHe faci^ that 'it h‘as so frequently h voluntary, origin. .i .' 

Mr. Ben^ham*.. in, the. chapter ..qppn. slavery in Ids.*' Prinq\ple9jPf th^ Qivil Code,’! makoe 
the following obserj^tions, whiqh are very just in .themselves, , add whiph .will illustrate by , , 
contrast .tjhis pQitiqn. of ouri;aubiect:>-. 

'.'■It is ahsurd.to reosQUjon the' Itappinegs nf men, otherwise than with a reference to their .. 
own desires and feelings. It is absurd to seek to prove by calculation, that a man ought to . 
be happy when ]iqt,$uds ltii|i8elf-tin>serable;,a!ad. that..a’ conditioh into which, no one .js' 
willing^ enter, and. p'hich,, every 'Ohia.i^sir«s, to. leave, is in itself' q pleasau.t : condition, aid 
suited to human .'.naliure.i ; ’..L.ieaiiueaeily. heliqve, that the difference between . liberty and 
slavery, is not to greattaS' it: appears to hh'to'totae.nrdcnt and prepossessed minds. Being . 
accustomed :to the evil,, asid). much mpre;;,.i^e!C haying experienced, .^e.-hetter condition, the .. t 
interval which sepai'ates these two conditions, which at first sight appear so opposed, ia , , 
greatly, diminished. But;:ellv reasoning, upon probabilities,. are, .auperfluous, since, we have 
proghu^the fact, that, this, condition is neyer ..embraced froniuPhnice,'but,.Qn the contrary, . 
tllat it isltlways aivohiect,bffV'^rsi<^°*!<’< ...i ; 

9pw,..Ae eondjtiorv,wlpi.'^)n.,iindia passes under the..nan)e.,(^ sloyery is not always an. ; 
object... of. 'aversion', ,jsii(d,i.t>, is frequently embraced., from. 'fha people who .sell 

thep^Iyes.o^.theirchijidl^a'hltO slavery may make .a^^ise,.oalo|iletion, they may .act upon . 
a mi^lmn;T.iew,,but ,tberq.AS no quesVoU' that thej^.do act'upoq their. own view of the , 
interests of themselves or their children., Jit. may he right to prohibit such tiansactions ; but 
a law tot 'that purpose,.mqst be supportadihy/iyery different reasons, from those which called 
for the aholitiunof the..Atoiwn slave trade^,- „^uph a measure would .be much more analogous - 
in its. principle usurv/ OT^the law which makes the contracts of a minor , 
voidahle, than: to-thd sjliiia|ja t^lisbing the African; trade* It would be a. measure to protect . . 
people againsi theiimpiEi^Ah^io^ theinselvcs.qr,'thM.Ej,Qatural guardians,. not . against the.* 
fiuqd.prvtotoneeofsttipgaw^’ . , .-i .. . .- 

T'he;voldnta] 7 ,'ori'quasi‘WiMttntasylm^m of'8lsLve'tv,,'aa.defiaed bv. Hindoo law, stamps a 
character of mildness upon the instkutian.* Men do! not .give, up tWr children and wnoie 't' 
'lit a'«ar"< ba,; ;1 ' .posterity^ 
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eonsidering the extreme Mveiity of ]to»inans]aveyy^ator,m,inyaU^t?.to° .argument. in the text. Jtoit the 
truth is, St least so for as wqb«re.boen s'Me to..B;;;-*t?'it*feyni the books 'withiii our reach,, that one nuin, 
did liii^iiie'q£Puaf!o« 6f a'^ohlrdct mlicn-«ilc. Suih'a oohtraot* 
wouMi*av»»oon’df«»'«IR«L''''''-<‘‘'’<'ii>.->.-.''.’triiJ'«! w> '•■'•••I ' , '. 1 . *■ ' , 

. ‘*Nee oi^volcns acripsisses, servum to esoe, non Ubeniin, pnejudicium juri tno ali(iuodeonipansBn;;q«Mtfll'' 
nunqn^mumeav,mHDtonun4sreoomtsaltota.toewe^,t<toBfr^^l.7, • ;il 
'^Xlb.erog q^oy}imqm^a^wi^n^my,»iyn pos^^ pOUlUtiftoy st^es 

^ tdul pIaoS‘ataoflg,'tae;RMmiuSi ead'Which'^BlaiiKstbhe'' 

dittoed tojjwitiw, efaere .iMMeadiHgfeKiBeisioh; wasioifriaidiileiW aiwa/.vei7'a«uuitlcaUe«ile/:.4to*e>i>B>>i' 

lepresgn^g hinuRf^as a^sil^i.^eiWldred/witotenad^iWhojjPl^reit^ the j«S8teri;diia«bjeot 

,a^. . ^ ’ A. A 3 being 
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Observations. posterity, still less do they give up themselves, to a condition of hopeless oppression. It is 
true that the origin of legal Mahomedau slavery is violent. The infidel taken in battle and 
his progeny are the only lawful slaves, accoiding to the law of the followers of Mahomed. 
But slavery derived from that origin is probably of very limited extent, if it exists at all. 
The slavery which has sprung up since the conquest among the Mussulmans of this country, 
is slavery originating in modes sanctioned by Hiifdoo law (ft by custom, but not by Maho- 
medari law. ^ , 

It is true, also, that among the modes in wliich slavery may originate •according to the 
Hindoo law, captivity in battle is one. But it is curious to observe that, even in this, the 
only legal Hindoo origin ^of slavery which is tainted with violence, the formal consent of 
the cornjuered party was necessary to his becoming a slave. The captive of a Hindoo did 
.not become ipso facto tlie slave of his conqueror, as in the Roman and Mahomedan law. 

Jure gentium,” say the Pandects after Marcian, ‘‘ servi nostri'sunt qui ab hostibus 
capiimtur.” 

In the opinion of the generality of lawyers,” says the Mahomedan law officer cited by 
Mr. Maonagnteii in his work on Mahomedan law, mankind becomes a subject of property 
solely by reason of infidelity and residence in a hostile country, joined to tne fact of sub- 
jugation.” 

The language of tlic Hindoo law is somewhat diflerent. Menu having enumerated among 
his seven sorts of slaves, “ one made captive under a standard,” Jaganatha thus comments ; 

** As in the chapter concerning Virat (in the Mahabaratta), Bhiinasena thui^ bespoke a king, 
called Susoema, vanquislied during the war whic4i^ arose from the seizure of a cow oix the 
south of Virat : Fool ! if tJion desirest life,* hoar from me the conditions ; thou must declare 
before a select assembly and before the inultitiulo — ' 1 am a slave.* On these terms will " 
1 grant thee life; this is a settfed rule for him who is conquered in battle.** “ Consequently,” 
the commentator continues, “ since Bheeina requires his declared acquiescence, one who 
agrees to it becomes a slave ; not every person conquered in battle.’* 

The difibi cnce no doubt is little more than a formal one, since few would refuse to declare 
their acquiescence under such circumstances. Yet that the law should require the forirfality 
of an express consent in a transactiosi substantially based on violence, appears to us to 
illustrate strongly the Hindoo notion of slavery. Tlie right of the master in this case 
depends upon consent under duress (not an illegal duress howoven), but still upon consent 
as its efficient cause. In all the other inodes in which free persons become slaves according 
to strict Hindoo law, the right of the muster springs from tne consent without duress of the 
slave. 

It is the common opinion that tlie parent, in selling his child, is generally seeking what 
he in good faith supposes to be its interest. In the third voluuic of Haringhm’s Analysis 
there are some observations of Mr. II. Culebrooke which confirm this opinion. During 
afitmine or a dearth,” he says, parents have been known to t^ieir childron for prices 
so very inconsiderable, and little more than* nominal, that they may in frequent instances 
have credit for a better motive than that of momentarily relieving their own necessities, 
namely, the saving of their children’s lives by interesting m their preservatU n persons able 
to provide nourishment for them. Tlie same feeling is often the laotive for selling children 
when particular circumstances of distress, instead of a general dearth, disable the parent 
from supporting them. There is no reason to believe that they are ever sold froin mere 
avarice and want of natural affection in the parent ; the known character of the peojjJg^and 
proved disposition in all the domestic relations, must exempt them from the suspicion of 
such conduct ; but the pressure of want alone compels the sitle, whether the immediate im- 
pulse be consideration for the child, or desire of personal relief.” « • 

That the condition is not an object of aversion has been very lately shown by the remark- 
able experiment of emancipating the slaves who came into the possession of our government 
upon the deposition of the rajah of Coorg. ^We have given an account of this experiment 
in a former part of this Report (p. 140, ei tt has there been shown, that of 1,115 

slaves who were emancipated by government, a great majority have re-entered the service of 
their former masters, or have attached themselves to ryots i^s domestic servants ; that tliey 
are maintained very nearly if not precisely on the same footing as they formerly were ; that 
• they live with the slaves of the establishment to which they l^lohg, are allowed the same 
rations, and are required lo work the same number of hours; that some have stipulatec]^ foi^. 
a payment in money of from two to four rupees a year instead bf clothing, but that the 
greater number receive the same allowance^ and arc otherwise treated exactly as if they con- 
tinued slaves ; that it is said that many have destroyed their certificates of freedom, and 
have bound themselves to continue for life in th^ service of their masters on condition of 
being maintained, as slaves arc, in their old age, or when unable to work from illness; and 
that others have done the same in order to procure the means of getting married, or to 
obtain the consent of masters to their marrying female slaves of their establishment. 

We 

Uing to defraud the parehaser, and divide the price between them. To punish and ropress tikis kind of fraud, 
it wuH provided, by a Senatus Consultum^ that the person pretending to be a slave should really, become one. 

'Die kind of sale in question is thus shortly described in the Institutes os an instance of the modes in which 
a man ml^ht become a slave yure dvili : Cum liber homo major viginti aimis ad pq^tiuln porticipandum 
sese venundari possiis cst." — Inst. 5, 3. ^ . 

Hrineccius, in his Antiquities of the Roman Law, expresses himself as follows; Ast hio mit» fraudes. 
Mebant eniin adolescentes male feriati seipsos aliis vennendos dare, pretii • participandi caus5, ac dbipdo pro- 

clamue ad lihertatem Quaro S. Co. demum cautum cat ut, qui essent majoiraimes^ seqne pretii pi^ki- 

pandi venundari slviascnt^ in servitute manerent."— Vol. li. 96. ^ 

See the same writer in his Recitationcs, 56, and Vinnias in his Commentaijr cu the Institutes, 28. 

\ 
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I We believe, then, that ihci^ is a motive operating extensively upon the lower clas>es in Obswvaiions. 

India, inducing them to enter into the condition of slavery, and continue in it from 
choice; and in this respect the slavery of India is much more analogous to pauperism than 
to the slavery of the ancients or of the western world. In one respect it is a less pernicious 
institution than pauperism had become in England before the late reform. Before that 
reform, the pauper set a high \ftalue upon^iis stfUus, but he had a legal right to it of which 
nothing could divest him. The parisn could not, like the slave-owner, cast oft’ its burthen 
by an act of emancipation. The pauper, tlierefore, did not exert himself for the sake of 
burning the goorf-will of the parochial authorities, as the Indian slave does for the sake of 
earning the good-will Ins master. Again, the parish could scarcely ever be reduced to 
absolute ruin, and even if it were, the paupers, by rates in aid,* might be quartered upon 
other more fortunate parishes. The pauper, therefore, did not exert himself to keep his 
parish in a flourishing condition. But the Indian slave, knowing that his master’s incollu^ 
which is the fund he looks to for the support of himself and his family, is dependent upon 
the industry of liimself and his fellows, and knowing that then is no rate in aid to supply 
tlie deficiencies of that fund, may be expected to labour, and it is said really does labour, 
like one interested in the result. 

The moderate demand, then, which the master makes upon the sweat of his slave’s brow, 
and Ihe interest which the slave feels in complying with that moderate demand, exclude the 
necessity of the cart-whip, and no such instrument is ever carried into the fields to remind 
the slaves why H is worth their while to work. 

The othrt- steadily operating cause of •ojDpression is fear of the slaves. The Romans felt 
vety intensely the dread of a servile waf : 1'otidcm esse hostes qnot servos,” is an expres- 
sion of Seneca ; and much of the treatment ol* their slaves corresponded with that view of 
the case. * 

Butin the slave-holding states of North America there is not only the dread of a servile 
insurrection, but the dread of a civil war of the -most ferocious kind, if slavery should be 
abolislied. 

The chapter in M. de Tocmieville’s excellent work on D(?mocracy in America, entitled, 

“ Position occupied by the Black Race ; dangers with which its presence threatens the 
Whiles,” is very instructive upon ihjs subject. 

We must carefully distinguish,” he says, two things ; slavery in itself, and its con- 
sequences.” 

^‘The immediate evils produced by slavery were nearly the same among the ancients as 
they are among t|je moderns; but tile consequences of these evils w^ere different. Among 
the ancients, the slave belonged to the same race as his master, and was often better 
educated and more enlightened. Nothing but liberty separated them; liberty being given, 
they readily mixed together.” ^ 

The ancients, th^, hi^ a Very simple mode of delivering themselves from slavery and 
its consequences; this mode was emancipation, and as soon as they made a general use of 
it they succeeded.” 

“ It is tnur, that in antiquity the traces of servitude subsisted for a time after servitude 
was destroyed.” • 

“ There is a natuial prejudice which induces a man to despise one who has been his 
inferior for a long time even after he has become his equal ; to the real inequality produced 
^byJiijjtune or by law, there succeeds always an imaginary inequality which has its root 
*in maiSfiers ; but among the ancients this secondary effect of slavery had a limit ; the en- 
franchised slave so strongly resqinbled men of free origin, that it soon became impossible 
ir> distinguish him in^the midst of them.” 

‘‘ What was most difficult with the ancients was to modify the law ; with the moderns, it 
is to change the manners, and the real difficulty for us begins where it ended in ancient 
limes.” , 

“ The cause of this is, that among Ihe moderns the immaterial and fugitive fact of slavery 
is combined in the most unfortunate manner with the material and permanent fact of differ- 
ence of race. The remembrance of slavery dishonours the race, and the race perpetuates the 
remembrance of slavery^” 

‘‘No African has come freely to the shores of^he New World; whence it follows, tliat 
tdl who are now' there are either slaves or freedmen. Thus the negro, together with existence, 
transmits to all his descendants the ' external sign of his ignominy. The law can destroy 
servitude ; but only God can cause the trace of it to disappear.” 

“ The modem slave differs from his muster not only by liberty but by origin. You may 
set the negro free; but you can never pjace him, in relation to the European, in any other 
position than that of a stranger.”— Voi. 2, pp. 34 U- 50 ^ 

M. de Tocqueville then goes pp to show, tliat in those states of the union which have 
abolished slavery, the negro is, through the hostility of the white population, excluded 
practically from the privileges to which he is entitled by law. IJc thinks that tlie white and 
black races can never form one people,, and he informs us that this is also the opinion of 
ilie whites in the slave states. 

To, this opinion of the whites, and to the feelings which accompany it, is to be attributed, 
according to IVf. de Tocqueville, the miserably debased condition of their slaves. 

“ The legislation of the states of the south in respect to tlie slaves, presents, in our clays, 
an uhlieard-of species of atrocity, which df itself makes manifest some profound disturbance 
in the laws of humanity. It is sufficient tp read the legislation of the southern states in 
01V er tp judge of the. hopeless position of the two races who inhabit them.” ' 

• 262. A A 4 It 
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. maintenunqe of slavery than- drains 

and death; the Americans of the south of the union have discovered nipre intelle^tuu! 
guarantees for the continuance , of their power.- They have, if 1 may so express myself, 
spiritualized despotism and violence. , In ancient tjmes, tlie ^object was to prevent; the sils.vc 
from breaking liis chains ; in pur days, they have undertaken to eradicate from his mind tlie 
desire of doing so.” • . • * • 

** The ancients fettered tlie body of the slave, but they left his mind free, and permitted 
him to instruct himself. lu this they were consistent with thenfcetvcs; there was then a 
natural outlet from servitude. The slave might, any day become, free, and the equal of his 
master.” . , 

• ** 'I’he Americans of the south, thinking that the negroes can never form one people witli 

themselves, have forbidden, under severe penalties, that thpy should bp ta.ught to read and 
write. Being determined not to raise them to their oivii level, they keep them as nearly as 
possible in the condition of the brutes.”* — Vol. % pp. 389-90. 

The cause which has produced tliis frightful state of things has absolutely no existence in 
this country. It may be safely said,. that no Indian master ever harboured a fear th^t his 
slaves would assert their liberty by force, or that, if tliey were emancipated, they would 
forma hostile community, in the. midst of their former masters, prepared to contest with 
them the possession of tlie country. ^ , 

It. is true, indeed, that the Indian slaves are in a •state of profound ignomnee ; but their 
ignorance belongs to them, not as slaves, bat as poor men, and as men of low caste. They 
are no otherwise excluded from the acquisition of knowledge than the free people who are 
engaged in servile occujiatioiis/ 

111 respect of marriage, there is a marked supevioiity in the condition of tlie slave of this 
country over both the West Indian and the Roman slavii. He does not live, as the former 
did, until tlie public opinion of the mother country produced a reform, in a state of mere 
concubinage ; nor is his union with the other sox eontciiiptuously distinguished by name 
from that which takes place among frefe people, like the contubernium of the Roman law. 
He is married, as all our witnesses agree, with the same rites as a freeumu. So far, indeed, 
is there from being any disability in a slave to lie married with as* much ceremony a.s any 
other map, that one motive which induces free persons to sell themselves into slavery is that 
they may be enabled to marry. This is not because the people are provident* enough to 
think much about their means of maintaining a family, but because it is /.he custom among 
‘all ranks in this country to expend, upon the occasion of a marriage, a sum which, according 
to European ideas, is very disproportioned to their jiicaiis. This expense, in tlie case of the 
marriage of slaves, is always paid by the ma.stcr, who, as our witnesses state, consider him- 
self as much bound to provide suitably lor the marriage of his slaves of his children. 

Another topic very illustrative of the distinction to wliich we are directing attention, is the 
admissibility of slave evidence. * ' . . t 

By the Roman law, it seems that the testimony of a slave was only to be^cceived when 
no other mean.s of discovering tlie truth were available. Servi respdnso tunc credendumest 

S uiim alia probatio ad crueiidam veritatem noh est/*- — Dig.xxii. ; De Tcstibus, vii. And 
lat it was not to be received without the supposed -safeguard of torture. ‘‘ Si ea i-ei conditio 
sit uti arenarium testem vel siniilem personam aidmittere cogamur, sine tormentis te^tiuaaciio 
ejus crt‘donduni lion est.”— Dig. xxii. .5; De Testibus, xxi., sey.. 2. 

In the West Indies, it was thought iiecessaiy for the protection- of the master that the 
evidence of the slave should not be received ai^inst him. 

We have not the means of> knowing all the different restrictions which the jealousy of 
West Indian masters imposed upon the admission of slave testimony: but we find in a 
printed official letter from the commissioners of correspondence of the Bahama Islands to 
George Chalmei’s, Esq., colonial agent, a statement of the effect w*hich, in the Opinion' of 
those commissioners, w'ould have resulted from -admitting slaves ' as iVitnesses in courts of 
justice against their owners ; and this statement, coming from persons who were themselves 
slave-holders, 'and from a colony in which^ slavery was generally thq^glitto bearji peculiarly 
fhild character, is perhaps more illustmlive of the unhappy opposition of interests which 
resulted from that institution as it existed fn* our western possessioiiSj^an any account * 
various law’s respecting slave evidence to which that opposition gave rise. 

This letter was written in the yetir 1843 when the West Indians \Vere apprehending sbin^ 
great measure in favour of their sttVes; 'partly hi con'sbduence of ^ ^peecfi made by Mri 
Wilberforce in Parliament, and of u phmphlot published tiV him. After having remarked 
that Mr, Wilberforcfe talks, but net always very ihtelfeiblyi of the want of an executftiy 
principle in all our laws for the benefit ot the slaves'/* thp 'boihmissiclhefs say, ** Senb^siVi 
then, if by this same executory principle is meant; tha^^ in bidder to give effect to the lawb iti 
qu(*stion, slaves are to be admitted as witnesses in' cohrts* of justice against their owners, ‘we 
have only to say, that by such a measUre the coloqies w6uld very soop cease to, require aiiy 
laws to regulate the relations of master and servient, lidi less than 12 montHs 'there wduld hie 
no slavery to ameliorate, not a single slave to enfranchise; within the of the ^est 

Indies.” • . V . . o ; 

_ “ ^ "‘'‘"Aftferylrarclii, 

* In thj West ludioB, also, tho^i was much unwillingness to i^ducjito tho ; but measures, for^ thii^ 

purpose were foi*ced on them, like the omaiyiipatioii itwlf, by the moftier ‘coui&^« , 
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• Aftemardisr; tKay obieii*i'Cj, ** that setting aside all objections on the score of religion, there 

are 'motives of ’necessaiy policy quite suffleifent in the West Indies to prevent the life or 
property of a white man ffom beihg at any time jeopardized at will by the information or 
evioeitce bf a . 

* Further on the commissioners say, There is a peculiarity iii that state of society in 
which slavery fonns an essetiti&l ingredi^t. wbich renders it impossible to put the master in 
any mannfei* legitimately at the mercy of his servants, without shivering one main link in the 
chain of subordiaation, on which altogether depends the integrity of the social bond.” 

'Now, the change w^ic^ ’ these West India gentlemen represented as equivsdent to the 
abolition of slavery, and destructive bf *Hhe Integrity of the socyil bond,” ha^ taken place 
here, not only without the slightest disturbance of social order, but without the slightest 
apprehension of any such disturbance. 

Th^ Mahohiedari 4aw excludes the evidence of slaves where freemen are concerned. The 
Hindoo law excludes it Unless better cannot' be obtained ; but in our courts^ botl^ civil and 
cgtninal, the evidence of a slave is received exactly as if he were a freeman. 

The constant oppression, then, which resulted from slavery in the ancient world, in the 
West Indies, and in the United States of America, is little known in India. It may even be 
said/ that slavery here, so long as it is confined within its legal limits, or within the limits 
which custom, sanctioned by public opinion, has assigned to it, produces nothing which is 
felt as oppressive by the al^ect spirit of the servile classes; and that nearly all the evils 
(sonic of themljf great magnitude) whigh have their origin' in the existence of slavery, are 
illegal and abusive acts perpetrated uiidA* colour of doing tbbse things which the status of 

• slavteiy permits ; if these abuses cannot be presented otherwise than by abolishing slavery, 

we should say slavery must be abolished : but if means ciyi be found for putting a stop to 
these abuses, and at the same lime leaving untouched the lawful and nearly innocuous 
status of slaveiy, then we should recommend the adoption of those means rather than the 
sudden annihilation of an institution which, though it liear an odious name, and could not 
exist where there is a high-spirited lower class, is really congenial to the habits and feelings 
bofli of masters and slaves, and which will decay and perish of itself wliencver it ceases to 
be so. . * • 

Before, however^ we proceed to peint out the mischiefs which arise out of slavery as it 
actually exists, we wish*to call the attention of government to the probability under existing 
circumstances of a different class of mischiefs springing up. For although the hardships and 
oppressions endured by the West' Iqdittn' and American sltives have, generally speaking, 
no existence in Ij^dia, it appears to us, that now the country is open to the enterprise of 
European capitalists, if they are permitted to purchase and' hold slaves, a system maj? 
gradually grow up not very disisimilar fhvn that, the abolition of which has cost the mother 
country so much money and so.much trouble in the other hemisphere. 

A set of wiiito masters «vorking gangs of ]^luck slaves for profft is an object which, after 
looking .through the history of ^slaiveiy in the west, we cannot contemplate without the 
strongest repugnance ; and in proportion to that feeling is the earnestness with which wc 
would urge t>e government to preventy by timely interposition, the possibility of such an 
object being realized. • . ..I*/. 

Mr. MacUulloch, a high authority upon all economical questions, seems to think, that the 
apprehensioii of such slavery in this: country is visionary. In an elaborate essay in the 
Edjnl^wgh Review, upon the value of colonial jKissessions, he thus expresses himself: 

It is said, however, that.a|jiverY exists in Hindoostan os well as in Jamaica, and that by 
reducing the duties on East .IndioTsugar, and facilitating its cultivation by allowing Europeans 

purchase und farm land, we should not get rid of the evil of slavery, but would be memiy 
subj^titutiiig the produce^of one species of slave labour for- another. Now, admitting for 
a moment that this, statement is well founded, still it is certain, from the cheapness bf 
free Jiab<piur iu .llindob^taO/ that no alpves ever have been, or ever can be, imported* into 
that coantry ; and hencia it is obvious, that by substituting tlic sugars of the east for those 
of the. west, we. should aeither add to the ouimber, nor deteriorate the condition of the existing 
slave populatmninriour dominions.” . 

But it if much wotise than idle to pretend to say, that East India sugar should not be iiiA 
“Spurted because it is raised by slaves, as well^ds that which is imported from our colonies in the 
West Indies; thercis-in fact noroom for a comparison between the state of the slaves in Hin- 
dooBton the former may -justly be , said, to ho freemen when compared with the 

' i . ' ^ .1 ' ot the slaves iu 

Henry Colebrooke, 

„ tke them acquainted 

. * Slavery,’, says Sir llenry, , * is not unknown 
.throughput. of hwbandry arc executed chiefly by 

bond sevvantSv . In certain qi^tppts jthe .ploughmen,, airo mostly slaves of the peasants for 
whplh they labpvr; but t^eated.^ylvtbch' more, like hereditary servants, or I^q 

eiuaqcjlpk^d hinds, . tlf^u )ikp purch^W M^ves ; they labouf with cheerful diligence, and upn 
fpreeicl ze^I.' In spme places, also, the jahclholdem hayp a claim to, tlie servitude of thbu* 
sands among the inh^itants bf their estates ; this claim, which is seldom enforced^ .and 
pany cases is become quite obsolete, is founded on some traditional rights 
acquired hiany generations ago, in a state of society different from the jpresenl ; and slaves 
of this description do in fact enjoy every privilege of a freeman except the name, pr p most 
thkjf mustbe cPnsidercdus yillems attached fo the ^ebe, rather nKan as bondsmeii'l^b^uring 
ibr the sole benefit of thetr bwners ; lildeed, throughput India, the relation of master and slave 
c63« # B B appears 
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appears to impose the dnty of protection and cherishment on t^e master, as much as that of ' 
fidelity and obedience on the slave ; and their mutual conduct is consistent with the sense of 
such an obligation, since it is marked with gentleness and indulgence on the one side, and 
with zeal and loyalty on the other!’ Those (continues Mr. MacCitlloch) who can find any 
thing in this description similar to the condition of the slaves in the West Indies, or who can 
found on it any argumont against allowing East Indfti sugar td be imported on the same terms 
as that of our western possessions, must certainly be endowed with yery peculiar means of 
perception, and very extraordinary logical powers.” • ' 

But it surely does not follow, because a form of slavery very diflersn^ from the West Indian 
form has resulted iii this country from causes ve^ different from those which have been in 
operation in the West Indies,— it surely does not follow, that if we permit the introduction of 
similar causes, wc are not to expect similar effects. 

The Hindoo or Mussulman slave under his Hindoo or Mussulman master may perhaps be 
said, without too violent a figure, to be a freeman, as compared with a negro on the 
sui»ar plantation of a European master; but place the Hindoo or Mussulman slave on 
the sugar plantation of a European master, and we do not see what security he would 
liave for the continuance of that comparative freedom. 

There is in Malabar an English gentleman cultivating a pepper plantation with a gang 
of slaves; he may be a very humane man, as there were very humane men among the 
planters of Jamaica and Demerara, — indeed we have evidence that Mr. Brown (for that is 
liis name) has used every exertion for the improvement of his slaves, — but il seqms clear to 
us, that if there-shoiild ever be in India a great nmaber of E'uropean capitalists cultivat^g 
tile soil or carrying on a manufacture with ‘slaves, we may look for a repetition of those 
scones which have disgraced our western colonics. We do not forget that an oppressed slave 
would have greater facilities of escape from a FiUropean than from a native master, on account 
of the sympathy of the surrounding population ; and of course, as far as this goes, it would 
present a motive to the master to abstain from cruelty ; this motive would not, however, we 
think be sufficient to counteract those of an opposite tendency, and its force would become 
weaker and weaker as the number of European slave-owners increased. 

We think, therefore, notwithstanding •wnat has been said by Mr. MacCulloch, that the 
condition of the existing slave population would be detterioralcd by suffering them to pass 
under the dominion of European masters.* For these reasons we »huU recommend, in the 
proper place, that it shall be made unlawful for any person not of oriental race to purchase 
or hold a slave. t 

It may be said, perhaps, that by the law as it now !;tands, Europeans .arc disabled from 
purchasing or holding slaves. Some obscurity hangs over this subject, which cannot, we 
fear, bo dispelled, if at nil, without a long legal disquisition. 

This question depends partly upon the more general (picstion. What is the /ez loci of 
British India? That is to say (speaking practically), What Is tli^ law^,to be administered to 
all persons who are neither Hindoos nor Mahomedaii.s ? Wc have investigated that question 
to the best of our ability, in a report ujKin the petition of the East Indians, sem up to 
government on the aist of October last, to which we here beg leave to refers It will there 
be seen, that there is some ground for arguing that, according to the spirit of the principles 
which have been laid down by English jurists, as soon as any place in India became a 
British factory, English law became the lex loci in that place, and that as' soon as any 
portion of Indian territory became the dominion of the British crown, English law bejjg.me 
the lex loci of that territory. It is certainly true, nevertheless, that this dodlrine is 
inconsistent with the letter of some of the leading prop^^.sitious in which English jurists 
have embodied their principles ; for, according to the letter of those propositions, t!ie 
MahoiuecJan or the Hindoo law would be the lex loci of any given portion of British 
India, according as one or other of those laws obtained in that portion at the time 
of its coming into our por..session. It may .perhaps be thought that, as the 'Mofiissii 
courts decide according to equity and good conscience in all cases where the parties 
are not Hindoos or Mahomedans, they will not recognize the right of any other person 
to hold a slave because it is contrary to equity and good conscience. But that is very 
questionable doctrine. If the law authorize a European to hold a slave, it can hardly 
Oe permitted to any court to say that Hlife doing so is against equity and good*' conscience. 
A court of equity may say, that a particular exercise of a legal right is unconscientious, 
it can never be permitted to say that the right itself, and conscquefftly every exercise of it, 
is unconscientious. 

But even if we assume upon the present occasion, for the sake, of argument, that English 
law is the lex loci of British India, there will still iTemain a question which is not quite free 
from difficulty ; viz. bow far a persoq. living under English law is prevented by that taw. from 
having any right to the services of a slave. " ^ 

The generally received opinion, no doubt, is, that a person living under English law can- 
not l>c Ihe owner of a slave. But if we put to sleep for the moment our benevolent feelings, 
and oxamiiie the question as a mere dry question of law, the generally received opinion 
seems not to rest upon any very solid foundation. 

Before 

• It is curious to observe, that the laudable object of procuring an equalization of* the duties on sugar 
bCK^niF, iu some degivc, to have coloured the opinions of those who have trcuited of Indian slavery : in a 
jiaper, art. 3 of No. IX. of the qnartcrlv scries of the Friend of India, it is broadly laid down, that ^ SLuveiy 
IS now cintu^ly prohibited by the BritisU Government here as mally as in Britain itself;" ^^tliat in conse- 
quence or This, whatever of this nstun: exists at present, is conductea wholly in secret, like all otlier acts of 
injustice, robbery and iniquity and that no native dares opetily avow bore ffUt he holds a fellow-cmture 
ill slavery. • f 
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Before the decision in the Viase of the negro, Somersett (State Trials, vol, x\, p. i), the 
general understanding was, that an Englishman might hold a slave any where, liord 
Talbot and Lord Harawicke, when attorney and solicitor^gencral, gave it as th(*ir opinion, 
that a slave coming from the West Indies, either with or without his master, doili not 
become free, and tliat his master’s property or right in him is not thereby determined or 
varied ; and they were also of bpinion thnt the master might legally compel him to return to 
the plantations. And^this opinion was recognized by Lord Ilardwicke, sitting as Chan- 
cellor, on the lath October 174U. “This Judgment,” says Lord Stowell, in the case of the 
slave, C^cc (2 Haggjyd- 106), “ so pronounced in full confidence, and, without a doubt, upon 
a practice which had enaured universally in the colonies, and (as appears by those, opinions) 
in Great Britain, was,* in no more than 22 years afterwards, reversed by Lord Mansfield. 
The personal traffic in slaves resident in England had been as public and as authorized in 
London as in any of our West India islands. They were sold on the Exchange, and other 
places of public resort, by parties themselves resident in London, and with as little reserve 

they would have been in any of our West India possessions. Such a state of things 
continued without impeachment from a very early {>eriod up to nearly the end of the last 
century.’* 

U appears that, at the time when Soinersett’s case was decided, viz. in 1771, there were 
as many as 14,000 slaves in Loudon. Lord Stowell caxWs Lord Mansfield’s doetriiie his 
new doctrine and there is no doubt, we think, that Somersett’s case was really, de facto, 
introductory <rf new law. Of course, however, it must, de jure, be taken to have been 
merely a Seclaration of the old law. .‘But the whole effect of it is, that no man can iu 
England exercise over another the lights with* which the status of slavery invests the master 
over the slave. 

fiord Mansfield thus expresses himself: “The return states, that the slave departed and 
refused to serve, whcreu})on he was kept to be sold abroad. So liigh an act of dominion 
must be recognized by the law of the country where it is used. Tlic power of a master 
over his slave has been extremely different in different countries. The state of slavery is 
of such a nature that it is incapable of being introduced on any reasons, moral or political, 
but only by positive law, wliich preserves its force dong after the reasons, occasion and time 
itself from whence it was created are erased from memory. It is so odious that nothing can 
be suffered to supporUit but positive law. Whatever inconvenience therefore may follow 
from the decision, I cannot say this case is allowed or approved by the law of England, and 
therefore the black must be discharged.” 

Some of thes^ expressions do afipear to go further than what we have stated to be the 
effect of the decision. But we have Lord Sto'Arell’s authority for our siatemeni, fortified by 
that of the Scotch judges w’ho decided a similar case iu 1778. Lord Stowell says, “ The 
Scotch judges have well expressed their opinions of the extent of the judgment of Lord 
Mans'field, in the c«#e oftKiifght i?. Wedderburn, in 1778, a cas 6 argued with great ability, 
ill which they determined the extent of this* judgment to be, that the dominion assumed 
over the negroes by the law of Jamaica could not be sup}>orte(l in this country.” And lie 
afterwards s^ys, “ All that the judges, in tlic different cases I have adverted to, have 
detennined, is, that slaves coming into England are free there, and that they cannot be sent 
out of the country 1^ any process to be there executed.” p. 118. Moreover iu another 
place, p. ' 107, Lord Stowell shows, that what Lord Mansfield says about the necessity of 
p 9 «^jve law for the introduction of slavery amounts to very little, when it is understood 
that custom is one of the grounds of positive law. “ Far from me be the presumption,” 
he says, “ of questioning any ol^ter dictum that fell from that great man upon that occasion ; 
but 1 trust*ihat I do not depart from the modesty that belongs to my situation, and ! hope 
to my diameter, when I observe, that ancient custom is generally recognized as a just 
foundation of all law; that villeinage of both kinds, which is said by some to be the 
prototype of slaveiy, had no other origin .than ancient custom ; that a great part of the 
common law itself hi all its relations, has little other foundation than the same custom ; 
and that the pmctice of slavery, as it exists iu Antigua and sevenil other of our colonies, 
though regulated by law, has been in many instances Ibunded upon a similar authority.” 

Now, it.is this instance of Antigua, and of other colonies similarly situated, which vseems 
to us to furnish direct authority, and that of theTiigliest kind, against the generally rcccifcd 
%pinion. The author^-y we mean is that of the British Legislature snnetioning, both by 
tacit sufferance and by express recognition (not by enactment), the legality of tlie slavery 
of those colonies. 

The law of Antigua is the comniou law of England, so far as it suinds unaltered by any 
written law of that island. The slavery of Antigua, Lord Stowell says, “ never was the 
creature of law, but of that custom which operates ^vith the force of law.’’ It is a most 
important circumstance that this slavery was not created either by imperial or local 
legislation, biit grew iip by the side of the English common law, and that it grew up • 
legally cannot be denica, for it is affiimed by Acts of Parliament. 

In the West Indtes, then, Englishmen lawfully held slaves, Imving themselves introduced 
the status of slavery into countries where English law was the lex lociy and where no other 
law existed at all. flow then can it be contended, that in the East Indies, where Englishmen 
found the stahis of slavery already existing, they may not hold slaves because English law 
is the lex loci ? 

llfwas not illegal till it was made so by statute, for an Englishman living under English 
law to buy a slave from a Mussulman in Africa, carry him to an English colony, where 
iStiglish law, and that only, was established, and keep him there in slavery ; a fortiori, it 
cannot be illegal (seeiiig tliat no Act of Parliament or of the local legislature has yet made 
26 * 2 . ^ B B 2 it 
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it eo) foL\aii RngUshnc^ to buy a $layo from a Mussulman in Indian and, keep ; him aaeu* 
slave; in that cpuntry where he has always been one» 

There are two cases in which the dicia.Q^ tbe judges, paiw the law in favour of liberty 
further than it is carried by the cases of Somersett^.«and ,of ^night v., . AVedderburn*/ .It is ; 
to be observed^, that the dicta we allude to were ^ot jiecessary to the decisipn ^of the jpoint . 
beiore the court in either of those' cases. Though^ m1^e latter case ft is true, tltat .the 
very profound lawyer, whose judgment we shall quote, chose to rest-his decision upon the 
broaa ground, which, as we have said, extends beyond the cases of Somersett -and of 
Knight v. Wedderburn. < ' ; ^ A • / 

The. first of the two cays is tliat of; * Willijapas. i>, Bro^n, d^Bqsp and PuU., fi9| and 
Mr, Jiisiice Rooke there says, speaking of, the dofcnc^Uh^ was. a slave in Orana^k, but j 
who had made a contract in England, ** though he might enter into, a contract .to gp tq any . 
other place but to Granada, yet he could npt engage to, go there yrithenit dancer of being 
detained,” w'hich expression certainly implies, that the slavery of the party coulJ he enforced - 
nowhere but within the island of Granada. ; > ^ . . 

The second case is that of Forbes 2 ?. Cochrane, 2 Barn, and Cress. 448. Mr. Justice 
Holi'oyd there says, Put the case of an uninhabited island discovered and colonized by 
subjects of this country; the inhabitants would be protected and governed by the lawa of 
this country. In the case of a conquered country, indeed, the old laws would prevail Until 
altered by the King in Council ; but in the case of the newly"discovered country, freedom 
would be as much the inheritance of the inhabitants and their children as if they were 
treading on the soil of England. Now, suppose unperson who had been a slave in one pf 
our West India settlements escaped to such a country, he would thereby become as much 
a freeman as if he liad come into EngLand.” 

If this be so, the first negroes ‘who were carried from Africa to Antigua, St. Cliristopher^s 
or Barbadoes, must have become freemen, for no statute had made them slaves. But it is 
notorious that they did not become freemen, and that the legality of their slaveiy has been 
recognized by the British Legislature. Then* slavery was not indeed created by the common 
law of England. But it was thought to be perfectly compatible with the common law of 
England, which was the law of those colonies whither they were carried. 

Ih 1689, ten judges, with Lord Chief Justice Holt i\\ their head, humbly certified their 
opinions to be, ** that negroes are merchandize,” and consequently that it was against the 
rJavigation Act to give liberty to any alien to export them from his Majesty’s plantations. 

It appears from Stoke’s view of the Coiistitutioh of the British Colonies, that pven after 
the colonies had got legislatures, and had made local laws for the regulation of property in 
slaves, still negroes, on their first amval from Guinea, and as long as* they remained in 
what was called the Guinea Yard, were not considered to be under the law of the particular 
colony in which they w^ere landed, but were ‘^absolutely personal estate,” whatever might 
be the law of the particular colony in that respect. It was not til l^t hey, were sold and taken 
out of the Guinea Yanl that they became subject to the lex loci, and were considered as 
real> or personal, or mixed estate, according to the provisions of that law, whatever’ they 
might be. (p. 417.) • 

We think, then, that these dicta of Mr. Justice Rooke and Mr, JustScellolroyd go beyond 
the law in favour of freedom. But even assuming tliat they are to be taken as law, they still 
will not reach the case of British India. 

It will conduce to a clear understanding of the subject, to distinguish betweei^ . 
disability of the person claiming to hold a slave, and the privilep^ oFthc person claimed as a 
slave. As it is admitted that there are persons in British ladia whose statue is slavery, the 
question, where one of these pei^sons is concerned, must be> wheilier the persoii^who olaimk 
him is disabled from having a slave. . ‘ , f ? 

Now, it will be observed, that every one of the cases., which are; authorities in favour of 
freedom, turn upon the privilege of the person claimed ps a slave, ^qmers^tt’s case and the 
case of Knight v. Wedderburn show, that a slave is privileged in^England and $.coriand«. 
The dicta in "the cases of Williams v. Brown, and Forbes v. Cochrane, supposing them to ho 
law, show, that a slave coming into any country where there is iiq law but English law^ is 
privileged. But there is no authority whatever for saying, that a lydn Who is livihg under 
English law may not become the owner ofS'sIaVe in a country wlierb there are persons whose 
lavwul is slavery. * ' / ^ 

The common Jaw still permits a man to be' the owner 6f a villein fh England, only there , 

are no villeins to be found. ^ i - • 

Antigua and Barbadoes 
common law permit a 
made the slaves free ? ^ 

The questibfn has itev(fer b^eii decided, as far as j^e arfe inib^td, iiV '^n^ df thc' supre^ 

The chief justice, Slr'Edward Ryan, has been s(^ obliging as to cUuse a search to fed ' 
through the notes pf cases which have been made by diderent judges of the supreme cpdl^t Sit ' 
this presidency, and the only case id. which the question has been .raised occurred in, 1796. 
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Mimaulman la\^^ Mr. H. cannot be 
unifihedj ' Tfiis is now under th^ doihlilion'/df^Great- Britain, in which Acts bf Parliament 
have given cduftitenance ^to slavery. 

It fbllows, that flaVery is not necessariljr abblished by this country, having dome into 
the hands of Great Bi*itain.^’' i 

A reference is made to the 2l8t Geo. 3, cap. 70, sec. 1^.’* • ' 

' . : . f , • 1 i . ' . . ' ‘ 

* * . . ♦ , # iS #■ . 

Mr. Shaw, counsel for the prosecution, in reply.’* • . . \ 

** As. to the Mussulman law, the court will infonn yotv4hat Mr. H. is only subject to the 
law of England ; and the woman, if subject to the jurisdiction,' is also subject to the law of 
England, least as to this fact.” : ^ • Mir ‘ > .1 

The note con tains^no^ ‘expression of any opinion by the court tipon the point of law. But 
•both the defendants weie found guilty and sentenced. • 

As* Sir William Jones has adverted to the subject in. his charge to the grand jury in 17Bo, 
it Avill be proper to quote what he says. . i. : 

“ It is needless to expatiate on the law (if it be l^w.) of private slavery; but I make no 
scruple to declare my own opinion, that absolute uncpndiimnal slavery, by which pne human 
creature becomes the property of another, like a hiorse ,or an ox, is happily unknown to the 
laws of England, and that no human law could gixe it a just sanction; yet, though I hate 
the word, the continuance of it, properly explained, can produce little mischief. I consider 
slaves as servants undcr^a contract, express or implied, and made either by thoiiiaelves or by 
such persons as arc authorized by nature or law to contract for them, until they attain a due 
age to cancel or confirm any compact that, may be disadvantageous to thorn, I have slaves 
whom I rescued, from death or. minery, but consider them as other servants; and shall 
certainly tell thell^ so wiieii they arc old enough to comprehend the difference of the terms^ 
Sluyes, then, if sp we must call them, ought not to be treated more severely than servants 
by the year or by the month, and the correction of them should ever be proportioned to their 
offence^ that it should never be wanton or unjust, all, must, agrees” 

The sum of this seems to be, that, in Sir William Jong’s opinion, the English law does 
not adibit of one man having a profx^rty in another, but does admit of one man having, by 
contract, a right to the perpetual services of another, and of his exacting them by moderate 
correction. Much legai weight, however, paimot be attaclied to these observations, notwith- 
standing the eminence of their author. They were made (being part of a charge to the 
grand jury) Upon a question which had not been argued, and were- not even called for by 
any case in the calendar. He was calling the attention of the grand jury to the oppressions 
exercised upon slavp^ in, general in Calcutta, and so took occasion to give his opinion upon 
the law. lie does not argue the Question at all himself, nor cite any authorities. 

In the year 1B13, the right of a British subject to hold a slave in India was discussed by 
Mr. Anslruther, then advocate-general at Madras. •» 

The question s^emd to haVe attract^ the attention of the Madras government, in con- 
sequence of Certaih'di^ufes between Mr. Baber, at that time magistrate of North Malabar, 
ana Mr. Brown, the father of the gentleman to whom we have ; already alluded as the 
owner dc facto of d' considerable number of slaves. 

The. advocate-generul, ' after speaking of a supposed complaint against a Mahomedan 
master, thus«proceeds : if u similar complamt'were preferred against Mr. Brown fos 

.« 4 i|o]lence against his slaves in Malabar, 1 am confidehi that he could not justify it. But the 
civil right to the perpetital service of the persons held by him iu slavery may possibly be 
distinguished from the, t*ight of punishment of them as, . slaves, and I think the question of 
rigt^t may.be wolf tried^, mid opght to ..be tried in that^ shape. If any one of the persons now 
worlung ifppn the', e/|^^^ pf Mr. Brown slaves, advised to instruct the attorney for 
paupers to bring ah alction agaihU Mr. Brown for false imprisonment, in detaining him 
iipoiV his pl^tation^^..!^^^ adin^j^jqn of the fact by. Mi^ Brown will bring before the coui;t 
the simple question of clie^ capacity! of a British subject to liave a slave in India. I by. np 
means wish to, he understppd tajpay j.t is a clear pointy but I tliink it very proper to bp 
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" From the iihpoiian^ of the pomt‘ being settled, t should also propose that, by mutual 
consent, whatever might be the decision, it ^lould be carried before the King in Council, as 
othervaise different decisions might be given at the different presidencies, and the question 
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It does not appear that this course was ever adopted, ^e also think that the point is 
very proper to be settled. But the legislature is, in our opinion, the most proper oi^n for 
settling doubtful law, and the only proper organ for correcting unjust law. 

Indeed, from wliat follows, the advocate-general seems to have recommended that the 
question should bo brought before the supreme coprt. at Macros, and ultimately before the • 
fcng in Council, principTilly because there was at that time no legislature in the country 
which was competent to bind the supreme courts. 

For he goes on to say : Supposing it to be aucertained, by the highest judicial authority, 
that British subjects can have property in slaves in India, it i^nlhins to be considered 
whether the law ought td be loft in that state; or, rather, if the Government shall think 
it ought not, a regulation of Government may, as to the provinces, remove the necessity of 
hny trial or inquiry as to what is now the law on the subject, by prohibiting the practice in 
future. 

WhtJTi \vc compare the ease with which the mischief we have been adverting to may be 
prevented from taking root, with the difficulty of eradicating it at a future period, we are 
disposed very strongly to recommend the enactment of a law to accomplish the former 
object. Such a measure appears to be wholly free from objection. It will interfere with no 
existing property. I'here is, we believe, only one European slave-holder in British India, 
and his rights, whatever they miiy be, will not be affected by the new law. And short of 
the entire abolition of slavery, there is perhaps no measure by which the ^British Govern- 
ment can so strongly mark to its native subjects tlje dislike with which it regards this insti- 
tution, as one \^hich prevents the whole European race from taking any part in it. 

Perhaps it may be thought that, as wc recommend in the sequel the entire abolition of 
the master’s power to punish Ids slave, the cruelty of which we have been expressing our 
apprehension, will, by that measure, be as completely prevented as it can be by law, and 
therefore that our present recommendation becomes superfluous if our siibsoqueut one is 
adopted. But whoevcit pays close attention to the nature of the two proposed laws will 
perceive, that although cither of them would produce the desired effect, if complete 
obedience could be ensured, the chances of ensuring complete obedience are very different 
in the two cases. 

In a country so vast as this, and so inadequately supplied with^ourts of justice, slaves 
will be beaten by their masters in spite of legislative prohibitions. But capital will not be 
invested by Europeans in the purchase of slaves, when the legislature has deeWed that no 
legal right shall arise out of such purchase. * ^ 

• It is proper to observe, that this measure may perhaps be an impediment in tbe way of 
colonization in those districts where free labour c'^jnnot be obtained. But we hfivc no fear 
that this consideration should be thought sufficient to prevqnt the adoption of our recom- 
mendation. ' , ft.’ 

We proceed to the mischiefs which actually exist, and the suggestion of remedies for 
them. 

We have already said, that if the abuses which slavery gives rise to in this* country cannot 
be prevented otherwise than by its abolition, then slavery ought Ift be abolished. But we 
think that the abuses can be otherwise prevented, with such a degree of certainty as to justify 
us in not advising the emancipation of the slaves, which would, in the present circumstance.®; 
of India, be an unnecessary and very unpopular interference with the interests, as un^«K:tood 
by themselves, both of masters and slaves. ^ 

On the other hand, wc shall be careful not to reconimeutl any measure by which the rights 
and obligations arising out of slavery can be strengthened, or any measure under which any 
person who is not a slave according to strict law can possibly be treated as such by public 
•authority. We hope, that if our recommendations are adopted, no further legislation on the 
subject will be necej^sary. 

The first of the actually existing mischiefs which wc shall notice is the abuse of the power 
of punishment, and in considering thi.s, we shall answer the questions put to us in Mr. Offi- 
ciating-secrctary Ghtint’s letter of the 27th May 1839. We have said, that in the actual 
circumstances of this country, there i^ no constantly-operating Vimulus to cruelty ; but 
excited passion docs of coursi! give rise to occasional violence. This happens in all countrias; 
even in the relation of master and pupil, and master and apprentice. But the instances arc 
Tare in these relations, because in them«^the tender age of the subject-party leads as well to 
ready submission on his part as to. forbearance on the other part. The social condition too 
of the pupil is often superior, that of the apprentice generally equal, to that of his master. 
And thus the master is restrained from violence by the fear of censure from those classes 
upon whose opinion his reputation depends, and whose sympathies are sure to be on tfie side 
of the sufferer. Now, if we bear in mind that in the case of master and slave none of these 
restraints exist, we must conclude that the power^of puuishmimt is likely to be abused in such 
a degree us to overbalance any advanb^c resulting from it. 

Again : the difference between moderate and immoderate correction 'is a diflerence in degree, 
and consequently the lawful is not divided from the unlawful by any line which is discernible 
even to the eye of calm reason, much less to the eye of inflamed anger. On the other hand, 
the difference between stripes and no stripes is as well marked as any difference can be ; and 
whoever transgresses a law founded upon it must do so with a distinct consciousness of 
wrong. Neither a law prohibiting immoderate correction, nor one prohibiting all correction, 
is likely to be constantly obeyed. But a law of the latter kind has incomparably the^best 
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• chance of being obeyed. Fonthese reasons, we mean to recommend that the master shall be 
prohibited from striking his slave.* 

This change, or rather a much greater change than this, has, as will bn seen from Captain 
Bogle’s evidence, been already brought about in Assam, where slavery abounds, and where 
.the treatment of slaves, and indeed of all low people, by their superiors, was peculiarly unjust 
and severe. Since we have had thie^country,’’ says Captain Bogle, we have never per- 
mitted the masters to punish their slaves more severely than u father may punish his child.” 

It will be seen, hovfever, by what follows, that Captain Bogle docs not consider even this 
most moderate degree of correction to be now laiyful in Assam. 

When I first went <b Assam, many of the principal people kept stocks in their houses, 
and used to put their slaves, or any poor person who oftended, into them.’^ 

** Since we have been in possession, these stocks arc no longer permitted.” 

The real motive which now induces the slave to do his work is the fear of losing the 
advantages of his situation.” 

^ Cases of oppression were every now and then occurring while I was in the countiY ; but 
we have always punished the oppressors whenever complaints have been substantiated.” 

I do not consider that by law the master has any power of punishing his slave by beat- 
ing j but no doubt, if a slave complained, and it turned out that his master had only given 
him a slap, tlie court would scarcely think the case worth noticing.” 

I think that an Act abolishing the power of punishment altogether would make no change 
in the law of i^ssam.” 

• . • 

•We do not think that this is to put awf end to slavery. 

* After this measure is passed, there will still remain all that is good in slavery, or, more 
properly, all which a wise govemmeiit would not choose vi 4 )lently to destroy, so long us both 
of the classes concerned desired its continuance. We admit that such a measure as this 
would have put an end to negro slavery. But if we have* correctly distinguished between 
that form of servitude and the one prevailing in this country, nothing can be inferred from 
llMit admission as to the effect of the same measure here. Bodily pain, and the terror of it, 
were the vivifying principles of that system. The interest of the slave is the vivifying prin- 
ciple of this.f We do not propose to interfere with the substantive legal rights of the 
master ; he will have in law the same dominion over the slave, and over every tiling that is 
earned by the slave’s fiibour, as he had before ; but he will not have the iiower of enforcing 
his right with his own hand. It must not be concluded tliat his right will be ineffectual. A 
slave wIkms well treated has no temptation to leave his master, or to neglect his duties ; at 
least no temptatiaii sufticient to overbalance the fear of forfeiting his right to protection and 
sub.sistcnce. • 

In announcing this recommendation, .we have answered the first question addressed to us 
in Mr. Olliciating-secretary (irant’s letter of the 27th May 1830 ; but as various matters 
are suggested to us By gcAernnient in that letter as fit to be weighed in deciding the ques- 
tion, 4whether the master’s power of punishment should be negatived by an exjiress law, we 
now proceed to the consideration of those matters. 

It is also to be cojisidered,” says Mr. Officiating-secretary Grant, the regulations 
for the punishment of servants do not appear to be applicable to slave.s, whether, regarding 
such benefits as the slave may derive from his situation, it is proper that he should be 
placed in a much more independent condition than a servant, and be exempted from punisli- 
ment- of every kind and on w hatever occasion.” 

To this we must answer, first, that we think the regulations for the punishment of servants 
are not go<jd regulations. Upon this subject we adhere to the opinion expressed by the 
law commission in note P. to the penal code. If the penal code is adopted, those regulations 
will be repealed ; but however that may be, as we think them not good in ]>rinciple, we can- 
not think that the omission to repeal them is a sufficient reason for keeping up a power 
over slaves which, for the sake of this arguiheut, must be admitted to be, in itself, objec- 
tionable. ^ 

Secondly, the benefits whi^h the slave may derive from his situation seem to he regarded 
in Mr. Grant’s letter as a reason why ho should, at least, be as much subject to punislinient 
as a servailt. Now, in our view of the matter, iP is because the slave derives benefits frpin 
is situation, that it is unnecessary to make him liable to punislnnent for conduct by which 
he would forfeit those 1)cnc(it.s ; by how much the loss ot his situation would be a greater 
evil to the slave tlian to the servant, by .so much is it the less necessary to present to him, 
in the shape of punishment, any additional motive for performing tlie duty wfiich he owes to 
his master. , 

It is farther observed in Mr. Grant’s letter, that^ it may deserve inquiry whether an 
objection applies to any special law regulating the conduct of masters towards their slaves 

(especially , 


This subject is treated more fully in Mr. Cameron's minute wdiich acconipaniud our report of the 
Ist February 1830, to whicli \vc beg to i^for. 

f As I was one of the law cominiriHioners wiio signed the draft of tlic penal code sent up to govern- 
ment, I am desisous of explalnhig in .what respect the view I now take of the masters power t^ punisli 
diffefii from that which we took in note B., appended to that draft. 

I still entirely agi-cc in the doctrine of that note, hut I now think it less apnlicablc to the cose of Indian 
davery than I tlien did. I still tJiink that where the fear of punishment is the motive which induces the 
slave to work, to take away from the master the power of punisliment is to abolisli slavery ; but our inqui- 
rWs* since the subject of davery was referred to us, have satisfied me tliat the fear of punishment is not the 
motive which induces the Indian slave to work.— JF*. A(t7leli» 

262. . BB 4 


Observation 



‘iOO 


COPY OF REPORT FROM THE INDIAN LAW COMMISSIONERS 


Observations, (especially if it be thought proper that the law should contain I^rovisions for enforcin^v by a 
magistrates the. obedience of slaves^ in like manner ae Bervants) as implying a recognition oC 
a state of slavery, towards the absolute extinction of which, by the mere force of time, of 
civilization^ and of the lenient and well-undemtogd priiKiples and practice of British admiitis- 
tration, great advances are in progress.” . 

if what is here intended is a rec^nitiou, in general of the status of slavery in India, it 
api>ears to us that it is now a great deal too late tonsbrink fi'om such a recognition. A pro* 
hibition to remove slaves into another province for purposes of tmtlic is siirely as distinct 
a recognition of slavery as a prohibition to^punisb slaves.; yet a law to this, effect was passed 
in 1332. Indeed, the very statute under, which we are now rccommencling lueasures for the 
mitigation of slavery contains a distinct recognition of that status in tlfis country. 

But if the meaning is, that the enforcing by the magistrate of the obedience of slaves, 
in like manner as servants,” would occasion tjbre recognition, by public officers, of slavery as 
theAV^^/z^of specific persons, we fully admit that this would be a decisive objection to a 
law containing a provision for enforcing in that manner the obedience of slaves. . 

It is hardly necessary to say, that we contemplate no such law ; it would offend against 
both of tlie principles which we laid down a few pages back as governing our recommenda- 
tions. Such a law would both strengthen rights and obligations arising out of slavery, and 
cause many persons who are not slaves, according to strict law, to be treated as such by 
public authorities. 

The investigation before a magistrate must necessarily be of a much more rummary kind 
than that by which the question of ownership would^ be decided in a civil court ; ‘the conse- 
Quence would be*, that men might be forced back into thb service of those whose slaves 
they are not. There is, besides. Just reason to apprehend that a decision of this kind 
would have the effect of fixing tlfe status of slavery indelibly upon the individual concerned. 
It would be easy, no doubt, to provide in the law that such a decision by the magistrate 
should m)t prejudice the party’s title to freedom in a civil action ; but it would be very diffi- 
cult, if not impossible, to make the slave comprehend this provision, especially as it would 
be the interest of masters that the slave should not comprehend it. ** 

A law transferring coercive power from the master to the magistrate, including, as it docfi, 
the power of compelling the return of a runaway slave, would be a step in a direction not 
only opposite to that in which our own principles impel us to move, but also to that followed 
by the Governor-general in Council in 1836, with regard to the provinces not subject to the 
regulations ; and even to the direction which we are commanded by the Imperial Legisla- 
ture to pursue. 

• The views of the Govenior-geueral in Council to which we are alluding may be seen at 
page 102, and also in the latter nart of this Report.^ With regard to the Imperial Legisla- 
ture, we are commanded by the Charter Act to devise means for the extinction or mitigation 
of slavery ; we think suen a measure as the one under consid/^raticpi would not be in 
accordance with those commaucis of the Legislature. 

It may, perliaps, be thought, that although the provision in question, considered by Itself, 
wrould be a, step in the wrong direction, it is otherwise when coupled w'itli tlui abolition of 
the master’s rignt to coerce liis slave ; thret^ considerations, however, will shovf that this 
view is not correct. 

First, admitting, for the sake of argument, that the measure is a mere transfer of power 
from the master to the magistrate, it is a transfer unfavourable to the slave ; for, although 
as regards the power to punish for idleness and misbehaviour a slave whom the master has 
got in his possession, the transfer to the magistrate would np doubt be, in one point of view^ 
a mitigation of slavery ; the ])ursuit, apprehension and restoration of a fugitive slave is quite 
a different thing. The magistrate, wdh his police, is an incomparably more efficacious 
instrument for this purpose than the master. 

Secondly, we have already remarked, that .the investigation before a magistrate must 
necessarily bo of a much more summary kind than that by which the qxiestion of ownership 
would be decided in a civil court. And this is true, whether the investigation takes place 
upon a demand of the master to have a disobedient slave puuished, or a fugitive restored. 
Add to this, that if. the regulations of 1774 are still in force (and, they have never beeu 
repealed), the status of the greater part of the de facto slaves in the provinces of Bengal and 
Behar, and the district of Midnaporc, would turn out, upon investigation in a civil courts tr 
be, not slavery, but freedom. Add further, that tlie same may be sai^ of the slaves de facto 
of all tlie Mussulman^ within the presidencies of Bengal and Agra. For, according to 
decisions of the ^dd|er Dewanny Adawlut^ based upon Mahomedan law^ no Mussulman caa 
maintain a claim to a slave in any civil court in tnose presidencies. And it will be abun- 
dantly evident, that the investing of n^gistrates with this jurisdiction to be exercised up^^i a 
summary inquiry, not into the right but into the mere fact pf slalrery, is a measure ctUculaied 
to give legal vigour and consistency to an institution which now is held together, almost 
exclusively by the opinions and feelings of tlie people. 

But, thirdly, it i^ not true thdt the measure in question would be a mere transfer of power 
from the master to the magistrate. Throughout a large part of India the master is not now. 
authorized by the law, as administered by the courts, to bring back his runaway , slave by 
force, or to beat his disobedient slave. . . His only remedy is a civil action. Xbroughout all 
that part of India, the measure in question would be in.direct opposition to the commands 
of the British Parliament. . ^ . 

Mr. Officiating-secretary Grant remarks also, tliat. f' it appears to.be very important to! 
compare, gn the one hand, tliei^incoaveniences to whigh. it may bo thought the daw wiU.giye 
rise, not merely such os may necessarily result from it^ bat atoo such as it may be likely to* 

produce 



201 


RELATING TO SLAVERY IN THE EAST INDIES. 

•produce if administered indiscreetly, or if niadc a plausible ground for discontent and 
excitement; and, on the other, the practical benefits which the law may be expected to 
confer/’ 

We have alirody stated the principal practical benefit which we expect from the law 
abolishinj? the power of punishment, to which we will add the advantage of letting a master 
know with certainty w^hat he i^ to oxpect^ifhis slave complains of a' beating to the magistrate, 
which advantage the njastcr now does liot possess. Ana with regard to the indiscreet admi- 
nistration of tha new law, it seems scarcely possible that the courts should go further 
in the way of indiscretjo^ (if any iiidiscretioti therwbe in the matter) with the new law than 
they now do without it. Our reason for thinking that the law .will not produce discontent 
or excitement in any considerable degree is; that these extremely liberal proceedings of the 
courts, the various legislative enactments, and orders of government in the nature gf 
legislative enactments on the subject, and the proclamations of local authorities, appear 
always to have been received with entire submission. For the facts esthbliahing this 
proposition, we refer again to Mr. Cameron’s minute. 

Mr. Secretary Grant next raises the question — 

Whether, supposing a law of the nature proposed be dof,onnincd on, it could witli 
justice be passed without compensation to the owners of slaves, and, generally s])eaking, 
what compensation would be erpiivalent to the practical change which such a law wouicl 
eOect in the value of a slave 

We havp^ma^rely reflected iij)ori thij question, and we are of opinion that a law .of the 
nature proposed could with justice be }v»ssed v/ithout compensation to tlie aivners of slaves. 

• The order in council for improving tlic condition of the slaves in Trinidail furnishes a 
precedent applicable to our purpose. 

Before tlmt order, the Trinidad slave-owner had the power of stimulating his slaves, male 
and female, to labour by tlie ininiediate application of Ihe cart-whip, which was always 
carried into the field. 

I'lie order provides, that it is and shall hcncefotlh be illegal for any person or persons 
within the said island of Trinidad to Carry any whip,' cat or other instriunent of the like 
nature, while superintending the labour of any slavlr^s or slave in or n))on tlie fields or cane- 
pieces upon any plantation within the said island, or to use any such whip, cat or otlier 
instnimcni for the purpose of im|)elling or coercing any slaves or slave to perform any 
labour of any kind or nature whatever, or to carry or exhibit upon any plantation or elsewhere 
any such whip, cat or other instrument of the like nature, as a mark or emblcni of the 
authority of the person so carrying or exhibiting the same over any slaves or slave.” 

The order in council also converted into a judicial proco(‘ding the power of punishing 
offences with the lash, which it still left|.o the master in regard to male slaves, limiting the 
punishiueut to 25 lashes in one, day, reefuiring that the slave sliovdd be free from laceration 
occasioned by any foraier whipping ; that 24 gours sjhould'elapsn Ix'tween tlie commission of 
the office and the punishment; that one person of free dondition should be present besides 
the person inflicting the punishment, and that if the punishment exceeded' three lashes, a 
statement shoiMd be entered in a book pf the nature and j^articnlars of the offence, of the 
time, place, and of the •nature and extent and particulars o the punishment, and of the 
person or j^ersons of free conditifui present. 

With regard to female slaves, the ordei in* courioil not only took away from the master 
the pow'er of stimulating to labour by the cart-whip, but also the power of flogging for 
offences committed, leaving hyii nothing but the ]) 0 wcr of imprisoning or putting the femute 
offender in the stocks, 

ft seems ta us impossible to deny that this order in council, which laid the sanction gf 
both Houses of Parliiment, W'as a much greater infringement of tlic rights of West Indian 
nmsters, a much greater dctciioiation of the pecuniary value of West Iiulian slaves, than our 
Act will be of the rights and value' of the mustt^rsand slaves of this country. And if that be 
so, then we have the authority of the King in Council and of the two Houses of Parliament 
for saying, that the passing of this proposed Act would i^i^ente no legitimate claim to 
compensation. • 

In the debate which togk place in the House of Commons on the J9th of May the 

« ‘Stioii of Compensation was discussed. That debate arose upon a resolution moved 
. BroughamJ^ expressive of the House’s deep regret, tlmt nothing effectual had been done 
by the West Indian legislatures in compliance with the declared wishes of his Majesty's 
Government and the resolutions of the House of Commaons, upon wliich the alx)ve-mentioncd 
order in council was founded. Mr. Canning, who spoke as the organ of the Govermiient, 
expressed himself thus : I agree, sir, in* many particulars with an honoiirnhle gentleman 
oppositfs (Mr. Bernal), who has spoken with so inucli^good sense ; but I dilfer from him 
widely on the subject of coinpcftiSBtion. I think nothing could be more monstrous than to ' 
admit a claim to compensation into a system of measures which are purely measurcvS of 
amelioration ; and which all wild look upon the moral improvement (>f the slave as beneficial 
to the mtere.sts of the master must acknowledge to 'be calcuhtted to create eventually aii 
advance instead of a delerioration in the value of the master’s property in his slaves.” 

We quote these words because it would not be right, in considering the questiem to 
which the goveriwnent has called our especial attention, to omit the opinion of so dislin- 
guishefl a statesman; but \h must confess tlmt we are not satisfied with his reasoning. His 
arguinent is, indeed, stated with the utmost skill, but we think it admits of an answer, par- 
ticularly as it applies teethe use ot the whip. 

'mllacy appears to consist in not distinguishing between tKe improvement of the negro 
• as a man and his improvement as a slave. Vrhat the Trinidad planter wanted was a strone: 
262 . « c c und 
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and submissive drudge, with just so much intellect as would enable him to perform the 
several operations of canc-planting and sugar-making. 

The elevation of the negro in the scale of rational beings was to the planter, as such, a 
matter of indiffei'cnce in itself. And if that elevation was to be produced by taking away 
the stimulus which induced the slave to cultivate with energy the soil in which he had no 
iliscerniblo interest, the master cannot have regarded it as a ^ood in which he was to have 
his share, but as a good which w'as to be brought about at his expense. 

It seems to us, that the legislatures of the VVest Indian islands, who declined to adopt 
the principles of the Trinidad order, had a correct perception their own pecuniary 
•interests ; and we believe that the slaves of Trinidad must have beconje, under Mr. Canning^ 
humane regulations, less valuable, considered as mere property, than they were, when, to use 
his osvn expressive words, “ they wiTe subject to that wanton and degrading use of the 
whip which places the negro slave on a footing with the cattle of the fidld." 

The same view of the subject was taken by Lord Dudley and Ward, himself a proprietor 
of slaves. He said, that while negroes remained the slaves of the planters, he did not 
think that w^hat was done merely to ameliorate their condition coidd form a ground for such 
a claim. The nionicnt, however, that another important step was taken ; the moment, how- 
ever prompted by humanity and with whatever prospect of success, measures were takCri to 
set the slaves freei from their masters, the nature of the case was completely altered, and the 
owners were justly entitled to iiidemnilication. Where slavery ended, compensation began.” 

We have felt bound i^^ candour not to put forward, as if we have relied upon it, an argu- 
ment from which we see reason respectfidly to dissent, liowever much we might have 
rejoicocl to shelter ourselves iiiulerthe authority of such names as Mr. Canning’s and Lord 
Dudley and Ward’s. But though the ground upon which those distinguished statesmen 
put the refusal of compensation may net be tenable, there may be, and it seems to us that 
tliere is, another groniid on wiiich the refusal may be justified. When a legislative measure 
diminishes the value of property, it seems to be a necessary condition to the granting of 
compensation that the diminution should be capable of estimation. It would be neither wi.se 
nor just to give compensation at random. If, therefore, compensation cannot be given in a 
])articular case otherwi^ie than at random, it ought nejit to be given at all. This question 
must not be confounded with the question of compensation for injuries by individuals, to 
whicli, at first sight, it seems to bear great attinily. There is an essential di.stinction between 
them. In many instances the law awards compensation for injuries committed by indi- 
viduals even where there is no standard by which the amount of injury can be estimated, 
•as in actions for adultery, or for defamation. But in these cases, the idea of ))iimshment 
seems to mix itself more or less with the idea of compensation. The law does not actually 
authorize the infliction of punishment in a civil action, but it at least connives at such inflic- 
tion. Ill odium spoUatona, it is permitted to take something mq;*e fr^m the defendant than 
the actual amount of the damage. This we b*elieve to be the motive which has induced the 
legislatures of most civilized countries to exact compensation for injuries by private persons, 
even when the amount of the compensation must be fixed at ramlom. If, by tjie random esti- 
mate that must be made, too little is given, still the injurf‘d party is mi a better plight than if 
no compensation were given. If too much is given, it is at least taken from a person who 
has deserved no fa\our. 

This doctrine has no application to the case of compensation given out of the public purse 
for damage to property inflicted by the legislature. By supposition, the act of the legisla- 
ture which produces the damage is not a blameable bu^ a 'meritorious act. The idea of 
punishment is entirely out of the question. TIui legislature is aiming at the general good of 
the whole people, and if, in attaining that object, it inevitably damages the property of* 
individuals, it may reasonably say to them, “ Show us the amount of the loss you have suf- 
fered, and you shall he indemnified out of tlie public purse but, if you cannot show the 
amount, we shall run il.e risk of giving you nu^re than an indemnity.” This principle, we 
believe, is very gciierally acted upon. Acts of Purliaiuent vvliich regulate the mode in w'hich 
property shall be enjoyed almost always affect its value ; [lut compensation is not given 
in such cases ; and the ground of distinction between such cases, and those in which 
property is taken away, seems to be, tliAt in the latter ease the damage is estimable, in the 
former not. We fairly admit the mere circumstance, that a legislative measure must lo^i,. 
the value of property without the possibility of compensation, to be itself au objection to 
fliat measure ; but it is, of (’ourse, an objection which in ouch case may or may not be 
overbalanced by the advantages expcctcnl from the measure. In this case, moreover, it 
is only for the sake of argument that we admit that thcTe is any sensible deterioration of 
properly. , 

Wc are satisfied that the deterioration of property occasioned by our Act will be so' small 
as not to be worth consideration, even if it were capable 'of being estimated in figures ; and 
further, that there will at any rate be no deterioration which would not equally have place 
whether this law were passed or not. 

We hold, that our proposed Act diflers from the Trinidad order in council in such a 
manner, that even if the latter had created a case for compensation, it would not follow 
that the former would do so. All our evidence shows, that the Indian^slaVes work for 
the sake of preserving the advantages of their position, and b^ause they feel that their 
interests are bound up with the prosperity of their masters’ affairs. Univereal experience 
shows, that if they had not some such motive, the degree of punishfhent whicli the judicial 
, authorities of India now pehnit would not be sufficient to make them ufseful to their nf^ster 
in a pecuniary way. The powder of inflicting such a degree of punishment may be convenient 
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5 to the master in preserving tVe discipline of his establishment ; but its vahu: in money is 
surely not worth the trouble of attempting to estimate it. 

If/ then, the British Government and the two Iloiisc^s of Parliament were justified in 
passing and approving this order in council without giving compensation to the sla\e-h()l(lcrs 
of Trinidad, it follows, that the government of India will be much more than justified in 

! )assing the proposed Act without giving comj^ensation to the slave-holders ot India, 'fids 
bllow’s, as we have just been showing, from the difference between the power whicli tlio 
order in council took Way, and the powcrwhich the proposed Act will take away. 

But the same conclusion follows also, as w’e wijl now show, from the diffci'ent position in 
which the two goverfmfents stand with relation to the parties whose rights are in question. 

The British Govcrifmeiit had itself created and fostered tlie •slavci’y of the West Indies. 
It had done every thing in its power to encourage the investment of capital in slaves, ll 
had more than on«c refused its sanction to Acts ])assed by colonial legislatui'es to prcvc^it 
the further importation of slaves. The West Indian planters were in truth only the 
instruments (the willing instruments no doubt for the most part) by which the Government 
and Legislature of Great Britain carried into effect their scliemes for augmenting the 
national wealth by slave labour. If ever, therefore, there was a case in which the Legi.siature 
wojdd have been justified in exercising liberality with the public money, it was tliis case of 
the West Indian planters. Yet so long as ihe property in slaves was suil’crcd to continue, 
the claim to compensatiem for measures which merely diminished in an uncej-tain degrcf*. 
tile pro(luctiv 4 Miess of that property, w4s held to be clearly inadmissible. How much more 
clearly, tTien, is the claim supp<.»sed to^^ise out of this proposed Act inadmissible ! 

^ The government of India fotmd slavery existing as an immemorial institution. From 
the time of JVlr. Hastings’ regulations, whenever it has had occasion to speak i)ul)iicly upon 
the sul)ject, it has aimouiiC(*d its rooted dislike of that institution. jNo luaii was ever 
tempted by the government to acquire this kind of property. A^ery few men can have 
purcha^rid slaves without knowing that they were acquiring property in a subject-matter 
wdiich the rulers ol‘ the country thought to be wholly unfit for such a purpose. 

• But further, we submit, witli reference to the observations in Mr. Grant’s letter, that the 
questiiiii of compensation does not depend upon, the adoption or rejeetioii of our rceoni- 
inendation. For, as vve have already observed, there will be no deterioration of property 
which would not ecpu^lly have, place whether this law were ]>asS(‘d or not. 

If i\\{} alternative were, shall we take the power *)f parental eorri'ctiou IVoin the master, 
or shall we leave it to him ? then, indeed, before adopting ilu! first branch of tin* alternative, 
it wou]<l ne fit to consider, whether the power is of any substantial ami ascertainable value. 
But that is not the ulteriiativo in the present conjuncture, 'flic alternative is, shall we 
tjike the power of parental correction from the master by a legislative act, or sliall vve take 
it by judicial decisions ? 

It must be sufliciently clear,’’ says Mr. Giant’s letter (para.«r»t]i), “ that the abhorrence 
of slavery eiiterlaiufd by*the English functionary isgrudnaliy establishing an administration 
of life law under which all shivery must fall. It may be certain tliat with the lapse of 
tiim* that ab^ioiTc’Ucc will only increase and be dilfusod, and that any iiicouhistencies now 
existing in legal prtic(jce must be before long reinoveil in favour of the slave.” 

Wc pass by for the javsent the very (|uestionable. propriety of permitting the judicial 
fuuctiouarfes to express and to act judicially upon their abhorrence of that which the 
legislature of the country not only admits to be the law, but actually refuses to repeal ; 
and we remark only, that if any inconsistencies now existing in legal practicei must be 
befor<‘ long removed in favtmr ot the slave, the same right to compensation appears to us 
to accrue tp the masters whetlier that removal is afl’ceted by a repeal of the law, or by the 
abhorrence wliich the judicial functionaries feci for it. If there really is injustice in taking 
away tlie power of correction without paying for it, that injustice is not mitigated by the 
proposed mode of taking away the power. At best the injustice is only concealc<l by that 
mode of proceeding. Not only is it not mitigated by that mode of proceeding, but it is 
really aggravated. By a legislative repeal, liiir notice would be given to all masters of 
slaves, that correction is fgrbiddeii and punishable. By the other course, many masters 
W'ould be led to believe^ that they might lawfully exercise the power, and w'ould only be 
undeceived by finding themselves treated as crifninals. Either, then, compensation is due 
4Mftthough this Act should not pass, or compensation is not due though this Act should pass, 
llie second evil whfeh belongs to slaverj" in India is the sale of free persons into slavery. 
It is true, that when adults sell tliemselves, or when parents sell their children with a 
sincere view to their advantage, this kind of transaction, though very alien Irom our manners, 
is, in the absence of any provision for the destitute, not without its utility. But there are 
many abuses connected with it, and some of the most frightful kind. 

The first of these which w'e shall mention is, as fa? as we are informed, confined to the 
province of Behar ; it is by no means the worst, but ii illustrates very strongly that blind 
obedience paid in this country to custom, however strange and unreasonable. The first 
account which we have met with, of this peculiar slavery in Behar, is contained in a letter 
from tlie provincial council of Patna to Mr. Hastings, dated 4th August 1774. 

Having stated that, on investigation, they ibund two kinds of slaves in the province, Mus- 
sulman and Hindoo, and that the former are properly called Moollazadah, and the latter 
Kahaar, the council d^&cribe as follows the manner in which the Kahar caste became 
slaves ; ‘'They, date the rise of the custom of Kaliar slavery from the first incursions of the 
Mahomedans, when^thc captives were distributed by the general among the officers of his 
a^iy, to whose posterity they remained ; all other slaves have become so by occasional 
^ ^ afis. c c 2 purchase. 
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Observaiions. purcluise, as in cas^s of famine, &c. The kabalali muBt be signed by the mother or grand*- 

— mother, and not by the father ; children, also, born of slaves are the property of the owner 

• of thn woman, .though married to a slave of a different family.” 

The palankeen bearers in this province are all of this latter tribe, and belong to some 
person or other, though allowed to intermarry, laboun fpr themselves, and act at their own 
discretion, the same as if no such nominal bondage; eyhsisted-’^ 

The bondage, however,* could not be^ called, altogether nominal) for it appears to liave 
always involved a liability to be soldinto actual slavery.' » ** 

It seems/' say the provincial council, that on the sale of a slave who* separately pro- 
cures his own subsistence, only one half of the price is received by the^wner, the other naif 
going to the parents of the slave.” ' ^ , , . # 

.This state of things appears to have been the transition from complete slavery, in .which 
the slave could, of course, be sold by nobody but his master, to that extrtiord inary condition 
in which the free Kahars and Dhanuks 01 Rebar are described to . be by one of our wit- 
nesses, Tok Loll. 

Hindoo slaivcs,” he says, ^Uhere are two classes in Behar, the Kahar and the 
Dhaiiuk, which is called Juswar Kiirmi; these are both inheritable and transferable by 
sale. By the local custom of Bebar, free persons, whether infant or adult, of th^se .two 
classes, may be sold by their maternal uncles or maternal grandmothers, not by their 
parents.” ^ 

V No one would buy a free person of .these classes unless the maternal grandmother or 
maternal uncle w.as present at the delivery, and conffenting.” 

“ Tlie mother has a veto upon the sale, .but hot the father.” 

" The maternal grandmother has the prior right to sell ; she being dead or permanently 
absent, then the maternal uncle.’' 

" These sales take place not only in times of scarcity, but at all times.” 

Buii-vickrce is one kind of these saJtes, wliich takes place when the subject of the sale 
is absent ii'oni his family ; the consent.of the subject is quite immaterial, and is not asked. 
The price is lower when the sale is bun-vickroe.” 

If a person tlius sold were to refuse compliance, the buyer would coerce him, and I 
should think the magistrate would support the buyer in .doing so.” 

I do not know any case of the kind of my own knowledge, but 1 have heard of such 
cases.” 

This strange custom appears, as we have said, to be peculiar to Behar. In other parts 
of India free persons arc sold into slavery ; but they are either children s^dd by those who 
have parental authority over them, or adults sold by themselves. Here adult tree persons 
are sold, not only without their consent, but without ^tbeir knowledge and in their absence; 
the price in that case being lower, because the buyer runs some risk of never finding the 
person he has bought. ' - 

Such a custom w'Ould be wholly inexplicable if we did not kmnv that the persons* thus 
sold, though practically free before the sale, do nevertheless belong to a slave stock, and 
have never been legally emaiicipated. We may suppose that in the transition state described 
by the provincial cbuncil of Patna, the* master was glad to permit the relations of the slave 
to retain half of the price, upon condition that they wobld help to makf 3 tlfc sale effectual, 
and that in process of time, those without whose help the sale could not be effectually made 
began to keep the whole price themselves. 

The right to sell, if so it may be called, is supposed to reside only in person.s to whom 
the slave is related by descent from females ; this is doubtless with a view to ensure that 
the relationsliip is genuine. In some other parts of India the rules of inheritance arc framed 
with the same sort of cj^ution. 

Dr. Buchanan docs not mention this remarkable custom ; he says only (vol. 1, p. 125), 

By far the greater part (of slaves), as in Bhagalpur, are of the Rawani or Dhanuk 
tribes, but there arC some Kurmis ; such Kurmis, however, as have become slaves are 
usually called Dhanuks. Kurmis and Dhanuks, born free, occasionally give themselves up 
as slaves, when they fall into distress. All the Rawanis seem 6riginally to have been slaves, 
although a good many, from circumstaiiccs above mentioned, may now be .considered 
as*frceV' . ..V ^ 

Another witness froin Behar denied all knowledge of this custom when w^ put the quesr 
lion to him. ^ , ,, 

^'The great majority, of Kuniii are absolutely free ; but as far as 1 know, a free .Kahar 
does not exist, though, many have lc(l their masters and are pi-actically. free ; but. tjiese,, 
when claimed^ never pretend to be guriia or unowned. They are sold by their owuerp^ buit ., 
never by any one else.” i 

The answer of Mr. Morris, judge of Patna, to the questions of the law comriilssionCfs, 
as far us it relates to the present subject, is as follows : — ' ^ ‘ ^ 

1 will first of all observe, ^nerally, that nothing could have been mote loose or iinideir- 
tain than the practice in regard to rights claimed or exercised over slaved. ■ I h^v6 htever 
been able to trace the rules that were recognized or acted upon to any priticiples of lawjp"' 
whether Mahomedan or Hindoo. Local proscriptive usage, modified arid limited by occal-' 
sional edicts, issued by the civil authorities, to guard aj^inst particular abuses/ seerds tri' 
have been the only law to which eitlier party, Whether master or slave, looked tip. 5h the' 
usages which have thus become common and binding, coiiain' principles ’of natural equity 
were more or less discerniblb. For instance, the right of oisposltig by sale of inl^t 
• offspring. 
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! 4:>fFspring, male or female, r^ted exclusively with the mother, or, failing her, with the Obserraiionn. 

maternal grandmother. The father, or other relations on his side, liad no sur.li right of 
disposal, nor is his consent even deemed indispensable to the validity of the sale. This 
custom applies mainly to two large castes, viz. the Kahars and a tribe of Kunnis, who, as a 
body, are all counted as slaves immemoriallyi though' it may happen that some few here nnd 
there, being accidentally free, do' sell^ their own children. In all other cases the chil- 
dren are the property of the parent’s ^master. By^ degrees, the practice referred to 
seems to have beconib pretty general throughout Behar, i. <?., whether' the parents are 
reputed free or otherwise, no sale of children appears to be recognized as valid to which 
the mother or her mdthftr has not in some^^^y bebn made a party ; and even in cases of 
sale of slaves, the undoubted property of the j^rson selling thAn, it is cildtomary, in order 
to give greater validity to the sale, to procurc^the assent of the mother, or her^attestation to 
the instrument; of s^e.” * v 

The particulars of this very singular custom will be .found more fully stated.ih the part of 
our Report which gives the details of Bengal slavery. 

•The next abuse which springs out of the custom of selling free persons is that of kid- 
napping children for the purpose of selling them, and connected with this is the unheard-of 
atrocity of an established trade, which consists in murdering tlie parents and other persons 
in wliose care children may be, witli a view to kidnap tbp, chilclreii^ and to prevent their 
being reclaimed. 

This mqpBtR>us practice has only bfien lately brought to light, and it is described in 
Major Sleenian’s report, under the nam^ of Megpunnaism. There seems good ground 
• to believe that the system began*Vith the sicbe of Bhurfpore, in the year Parents 

had, no doubt, long before this been occasionally murdered for the sake* of their young 
children, in that and in every other part of India where children are allowed to be bought 
and sold ; but we liave no reason to believe that there was, before that time, any gnn^ in 
that or in any other part of India that followed^ this system of murdering indigent aiid 
helpless parents lor the sake of their children, a3‘%ii e^tclusive tmde. We liave reason to 
believe that it has not yet extended beyond the Opper* D'ooab, tlie Delhi territories, and. the 
Rajpootana and Alwar states ; and the able and sHiccessfiil exertions of Lieutenant Mills 
have given me reason to hope that wc ahall vei’y soon, if well supported and assisted by the 
local authorities, be aWe to suppress the system where it has prevailed, and effectually 
prevent its spreading to other parts. Tt will be seen that these gangs always select for their 
victims the*parents and gmwn-iip children of distressed families who have been driven to 
emigration by famine or douKjstic misfortunes. Brinjarahs, who all over India trade in children 
that have been stolen from their parents, and prostitutes, who purchase those that are good,* 
looking wherever they can get them, will give more for those whose parents are certified to 
be dead than for any others, because tuey have less apprehension of such children ever 
absconding in search ^f tham, or being reclaimed by them. In seasons of great and general 
calamity, like those by which Upper . India, fias been for some years mst afflicted, great 
numbers of the most respectable families of all castes have been reduced. to indigence, and 
obliged to emigrate ; and tins children of parents of this description, who have been taken 
great care of, and slieltwred from the sun, ancl who are, iu conscipicncc, cphimoidy very lair, 
are those most sought after by these murderers.” 

** In such' seasons of calamity, the permission to purchase and sell children saves, no 
doubt, a great number from starvation ; but as such seasons liuppily, even in India, return 
after long intervals, and as this permission is liable to foster such horrible crimes as arc here 
exposed, it had perhaps better ^e withheld altogether. It is, I believe, understood where 
such purchases of children arc permitted, that when they reach tlie age of maturity they 
' shall be free to go where they please; but who shall say into what hands or into what 
country such children shall be trauslerrcd before that lime comes? If Hindoos, they must 
become outcastes in their own religion ; and iy nine cases in ten they bccc|me, I believe, Mus- 
sulmans, ill order to secure a recognition of civil and social rights in sbme circles of society 
above the very lowest. Lieutenant Mills, iiV his letter of ,uie 15th October 18:38, states, 

* This systeiu of murdering indigent parents for their children has been.flourishing since the 
siege of Bhurtjppro in 182fi ; and the cause of their confining their depreciations to this class 
of people s^ms to have teen the great demand thSy found for these children in all parts of 
^ 6 iie country, and the facility with which they inveigled their parents into their society. TJiey 
vvere in the habit of di^fiOsing of the Tcraale children thus obtained fOr Very large sums to 
respectable natives, or to the prostitutes of the different cities they visited, and they found 
this system more lucrative than that of murdering travelleis in gobd ' circumstances, and 
less likely to be brought i6 the notici of,tlie Ibcal authorities, as iiupiiries were seldom made- 
after the' victims by their surviving relatibiis.’” ^ 

These gangs, contrary ter the customs of those w'hosc proceedings ‘are ndw so well 
known to us, invai;iably take their fannlies with Uieui on their expeditious ; and tlw female 
members of the gangs are employed as iuveiglers to win the confidence of the emigrant 
families they fall in with on the road. They introduce the^e families to the gang, and they 
are prevajlea upon to accompany them some place suitabie for their designs upon tlieiuy 
wner^ the parents are murdpred by the ineu, while the women take carp of tlie children. 

After throwing ^iteir bodies into the river, or oilierwise disposing of them, the uieji ceturn to 
their ^pracn in the camp f and when the children inquire after their pai^nts^ they gre told 
that thfy have sold them to certain members of the gang, and departed. If tjiiey an^^ear to 
doubt the truth of these assertions, tbeyiaro deterred from further inquiiios by u tlueat of 
inktsdi death. They are allowed to ^s(^)ciate freely with the fuinilies of the murderers, nud 
, , ' 0 c 3 in 
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in 11 few days their grief subsides, and they become reconeikd to their fete. The female 
children are either adopted by members of the gang, or sent in charge of the women to be 
disposed of. They find a ready sale for them among the Brinjarahs, many of whom are con- 
nected with those gangs in their murderous trade, and all of them are well known in Upper 
India to traffic in children. Those Brinjarahs resell' the children to tlw? prostitutes of the 
different cities, who soon become acquainted with othe fete of their parents, and are much 
pleased to learn it, as it I'elieves them of all apprehension that they will ever come to 
reclaim them.'* " '' 

The numerical strength of these Megpunna gangs, as fer as I can yet learn, are 
between ;^00 and 400 persons over and al^ve what I have already secured; and many 
of them have living w'ith them the unhappy orphans of respectable parents whom they 
murdered. 1 fear, however, that the gangs will hereafter be found more numerous, though 
1 liave here given the names and ilescriptive rolls of all who arc known to those whom 
1 havt* as yet admitted as approvers. Indeed I am disposed to think that the greater 
part of the Hindoo Brinjarah tribes practise this system of murder; but I am not at pre- 
sent in possession of sufficient evidence to authorize the apprehension of any. The con- 
viction of these gangs for specific acts of murder is attended with considerable difficulty, 
from their practice of throVving the bodies of their victims into the rivers, near which ^they 
are commonly murdered ; and from the obstacles w^e find in tracing and recovering the 
childi’cn who have become inmates in the zenana&of respectable peo|)le, or the establish- 
ments of common [irostitutes, who all consider theqj selves justified in the purchase of them.* 
They are so, I fear, from the existing regiilation«V(J at least the purchase lias not hitherto 
been considered a crime, particularly during 4:he late? faua jc, wlieii hundreds of children were 
bought and sold daily.’* 

For the farther illustration of this astonishing depravity, we quote some passages from the 
confessions given in Major Sleeman’s report: 

Tile confession of .levvuii Dass, alias Prem Dass, relative to the Husseeagunge affair, 
taken in my presence on tlu* lutli August 1838 : 

Q. Are you a jemadar of Thugs? — A. Yes. 

Q. How many men and women compose your gang ?- -A. My gang Ibrmerly consisted 
ofaO or no men and women, but of not more than lo er 12 latterly. 

“ Q* Relate some of the iechincal terms used l)y your gang ? — A \ Wo call our trade, viz. 
murdering travellers for th4‘ir children, ‘ mog])nunu a male traveller, ‘kiir;’ a female tra- 
veller, ^ kurree.’ * 

** Q, Do you observe any omens on opening a niegpuima ex])o(lition Vos; the call of 

*thc partridge, which, if hoard on the loft, is considered propitious, and on the right the 
conti*ary. ^ 

** Q, From whom did you learn this system of Tliuggef^^e. ? — A. From Uiiireo Jema- 
darnee, a woman confined for life in the ucdlij gaol. r r 

Q. Relate the particulars of the Husseougimge affair ? — A, 1 left my home with^a gang 
of 40 Thugs, and proceeded to llussecaguiigo, wliere Ilecra Dass and llookiiiunec went to 
the city of Muttra for tlie purpose of buying some clothes, and succeeded in wiiming the 
confidence of four travellers, two men and two women, with th(‘ir tlneo children, whom they 
brought with them toouroncanipinent ; after- passing two days with us, Tcclla Dass, Mudhoo 
Dass, Byragees, and Dewa Hooknia, Teidakc, (riingaram, Brinjarahs, Balluck Dass, Chutter 
Dass, Nepui Dass and llunooman Dass, prevailed on this family to accompany them to the 
banks of the Jumna, and murdered the four elderly traveUers ju a garden near the village of 
Gokool ; after throwing their bodies into the Jumna, tla y took their three children to the 
tanda, or encampment, of Dewa Brinjarah, near the village of Kheir, and^sold the two 
female children for 40 nqiees, and the male for five rupees ; on their return to the encampment 
of the gang, Heeni Dass, alias Pudinu, and Mmlhoo Dass, quarrell(id about the division of 
the money, wdiich terminated in Hookuma Brinjarah preferring a complaint of selling children 
against Mudhoo Dass at the thana of Husseeagunge. The thanadar made inquiries regat*ding 
the sale of the children, and succeeded in recovering them from Dew a Brinjarah, who related 
at the Thana the particulans of the murder of tlicir parentSf and the circumstance of their 
having been taken by a party of Byragcq Thugs to the village of Khar, and sold to the Brin- 
jarah, upon which the thanadar apprdiended 2D of us.*’ * 

^ 191 . . 

From the deposition of Radha, wife of Roopla : * , 

We now went oj(r to Tliuneiseir, where we encamped in a grove on the bank of a tank, 
and here several parties of travellers were inveigled by the wives of the leaders of our gangs 
to come and take up their lodgings with us. • 

‘M. A Chumar, with three dauglttcrR ; one 30 years of age, and the others young. 

“ 2. The widow of a carpenter, and her son, 10 years of age. 

3. A Brahmin and his wife, with one beautiful daugliter 14 years old, another five, and 
a son six years of age. 

4. A Brahmin and his wife, with one daughter about 14, another 12, and a, son three 
years of age. 

These travellers lodged for two or three days among the tents of the Naeks and Brinjarahs, 
after which wc all went one morning to a village in the territory of the rajah ; I 

® forget 

— - - ‘ 

t ial children are f^^uud, they are oftett too young to bo admitted as coropotent evidcnccs^at the 
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his name. Here very^heavy rain fell at night, and , 

no rest. The next morning we went to a village on the ha ?^- ‘he same 

iiiitrv- The nevt. wa « ..:ii it lAo Juilinu, ; <IU(1 two 

latchjJiiicreJ stream of Iho 
TcUngly, leaving me, 
ed the seven men and 
,r how they were killed, 
ns and their wives, and 


rajah s country. Ihe next day we went to a villa^^e on t 
hours after night, Kancr Dass proposed that we should ffo’ 
Jumna, say our prayers, and reinam there. They all wen 
Roopla and his second wife (Rookmun^) at the village. ‘ 
women, and threw their bodies into the river : bnt who k/®® 
1 know not. lJ.ie ChWar and his ddest daughter, the 
the carpenter a wid<w, were all murdered. ^ 

" They brought tliS ifine children back .to ufta watclifes 
were all crying a good deal after their parenfi| and wefer, 
Nvith sweetmeats and playthings.' We came jto Beehs p! 

A dau{Witer and son of the Brahmin’s ,weiMi extremnrdi 
Llnyan feing for sale. VV^e came on to 


a village a 


vch 


^ Ijefoie day-light. They 
in the best way we could 
encamped in the grove. 
lI, and these wc left witli 
IVom Boebeepore. Here a 

trooper canTc up to BeeWp;,re7saying tlVt hX^ hansfr’il ^7^’® 

and suspected us of the crime. UheLad men of tomj^ Bccbeepore and some of 

the Bnnjunihs came to our camp with the trooper, uiuu ii7*'“ 

as tjiey knew ns all to be very honest, inoffensive 1»«« buck to Beebcepore 

they treated him with great consi.lei-ation, and h.,. 7?^ apparently satisfted. But 
fearing that our deeds had become known Pemla wives and Pern la s motheir 

took off the seven other children to Divan Sinir li’* Pemla 

went to WUmaul, and Goorbuksh and^ gang "‘Y “b*} 

biB party remained where we wcro^.*A^ian who ■ , 

purchased and took aw'ay all the children. Ail w® 
was purchased by an elephant driver, who took 1« “ 
purehased by a Mussulman. All the rest were ’ 
titute to Kurnaul. I should know all their laces? ‘ 
and Kaner Dsiss disputed a good deal about tlf 
hashaiui got it at last in Ids share of the booty,/^^ 

At fhuiiciseir, Goorbuksli and his party 

seven diildren, at the same time that we got oif“V — *' V :r "r'"T T T"' 

same time and place tlnit the parents ol^our • ' murdered, on the bank of the 
Jumna. He also sold'his children tliron<>h Beebecporc. There were several 

people, from Hoebeepore c<mcerned will? us Bcyree in the Jhujjur 


r,i — * V j ; — ^ ^ -^7-— 

titutos came from Kurnaul, and 
ougb Dhyan Sing. One boy 

his^ elephant, and another was 

in covered carriages by the pros- 
ire I to sec tlienu My husband 
has been brought in ; but my 
fm or eight rupees besides. 

seven" travellers, with their six or 
he parents weio all murdered at the 


peoplti from Hoebeepore c<jncerned witli us lleyree in tlie Jhujjur 

navvab s terriUiry, and three or four days afu*^ with one of the boys 

he had kept for himself out of his boot^”** 


sale of the chilrlnui whose parents 


‘deted at Kurnaul whtc sold to Emam- 
(G about four eoss from Kurnaul. 
three children?— ii. One of them is about 
air, and the other two not quite so fair, 


The confession of Roopla Jemadarj, rela'^ 
were punlered near Kurnaul k] 

Ihrco of the chfldreif whose parents Wfi 
buksh, who keeps prostitutes, and lives at ' ‘ 

“ Q. Describe the personal appearance < 
nine y^ars old, remarkably fair, with yen 
about SIX or seven years of ago. 1 , 

“ Thatiah, zemindar of the vilIa<re'*of «'eiy child he 

disposes of for us. ” ,Jf 

(signed) » a xMUUr 

' i?/ 

* 

Lieutenant Mills had the foMowing with one of the two men, w ho described 

this last murder, Dhcera : Y 

Q. You have stated in your various that you invariably preserve the cWdrcu 
and sell them. Are you not afraid tha^*^^' ^'hildren will disclose the manner in which you 
got them, and thereby get you into trc«f * — Wcjnvariably murder our victims at night, 
hrst taking the precaution to put the sleep, and in tlie morning we tell them that 

wc have purchased them from their ***^^^" them. 

Cl. You seem to h^vc been in selling children in all, parts of the country; 

how have you avoided being apprehe/^ ’ — children are seldom aware of the fate 
^f their parents ; and in geiuiral we people voty well acquainted with the nature 

of our proceedings." f 



aflhir, I resolved on 
them for their childrciv 
which I have committed 
I may remember." 


* Jbi® poor boy Goorbuksh i$ 1 
esmpo frotii Lieutenant Mflls's parti 

a 62 . 


^osed to have murdered when he found it impossible any longer to 
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From the sixteen^ reportV™*^ INDIAN LAW COMMISSIONERS 
After my return^ 

Allum Bag^h in the Uh confe^siojn , 

one of whoitt gave n\ "v . jLexpedition, or ten days previous to my arrest, 1 went to 
committed/’ disappointed in’ finding only five Brinjarahs^ 


f Hiirree Singb> alias Seeta]| Bass, alias Sewi-am ; • 


ThCTe is an abuse wliich^as to be adjusted the first 


ing them for prostitutid^ ^ 
the frightful trade of me. ' 
tathe fhture destiny of \ 


iractibj 

tidhs W'ho sell children 
'proj)ortipu ,pf children 


mui^er we 

[df: ^elting^ cl^ifdtin IjEitd Slavery, which consists in sell- 
“"^'does ^ot'ia^pearfl^ be confined# to those who practise 
f course, howevefJSnch persons are far •more indifferent 


ortiou of children 4te chil%n -?diom they sell, tham)arents 

by ahiJ^thcr class. , ® waiitj»|uid it is therefore probi|ble that 1 

• » ThiWs is devotei to prostitution, tUi 


Irf^Mr. Secretory GrautVl by Megpi^ 
and suggestions of the Ind 


or other rela- 
a much larger 
than of children 


report, &s it appears to tlie\, , - \hc 2Hh May last (No. 2 ^ 3 ), he sa;y 3 , ‘‘The opinion 

uA^ tetter Ot nrA ^niipcfpd mi thia laiiliiPr'f in n. RPnomfp 


retjuirc legislation, might hS 
to which my separate letter' cV 
■ disputuig that se^ convcmcnl 


miissioners ^re ^quested bn this subject in a separate 
law conv^ Council* to he* a‘ question 'which, supposing il to 
President by legislated npon without reference to the question 

flhe subject of seliitig «hildrei^?®,“.^®j)®"yiatcs.” . 

thelcss foresaw that the meal 1 , ^ vtion might take place without luconvcnicrice upon 

in general of abusive sales of l®K*®|ution, supposing it to require legislation, we never- 

'ctiildren for prostitution, as far ‘A''® shouldihave to recommend for<the j)reveutiou 

wc snggesteu in our letter whieK^l*?*^ ** * o^such a nature as to prevent the side^of 

bemo^st convenient and s'atisfaP",/®"’ '''\ be nccoin^ishMf by legislation. Foreseeing this, 
report upon slavery. ' ^ the i^eceipt of Mr. Grant’s, that it would 

' the prohibitoiyimit of our reclj. our answer on this subject in our general 

whicli Major Slcenian has made ® . 

have ventured to go beyond what , '.ions is in confonnityi. it will be seen, with those 

aljo>ving contracts" for the services - same subject. But in tlie permissive part we 
shall say,” he asks, “into what ha^H®‘?^®V» ejqiedient. lie dreads the cousequences-of 
ferrad before tliat time comes?” \ > • terminating at tlie age of maturity. “ Who 

'lliis is undoubtedly an evil to be V what country such children shall be trans- 

tration which we rccpinmoud may be V ^ • 

the high authority of Major Sleeiiiaii h , I Widnst, but wo tliiiik that tlie system of regis- 
pennission to purcluise and sell cbildr^®’ __,:lpd as to accomplish that purpose 


asserting, 


M^’o have 

that ill “ wefisons of calamity th-e 
0 doubt, a great numbei^from starvation/' 
ike away altogetbev this resource from the 
'some other. jBut we are afraid that it 
tolerably s^ifo* jud economical machinery 
•e propose* to permit tlicse approiiiiceships. 
India, and which i?, indeed, necessarily 
the status exists, is the sep^iration of the 
attached, or to places which thcT UisUkA® sale of the whola when they are not all 

■ ition III. of 1832 ot’*" slaves from places to which tliey are 


We could not, therefore, make up 
sjtarving poor, unless we were prepaved^^ . 
would not bo possible in this country.tQV 
for the distribution of public charity. Wff'? ^ I 
The third evil which 'springs out of I 

incident to aVsolute slavery in all countriJ^ 
members of a family by the sale of part, a 
sold to the same* master ; and also the rV'^*^ ^ 


certain limits by Hegulation xi 
of slaves fi'om one province of that prcsiden^.^'^HJ.L-? indeed alnftttdy o 

such a case as that of a slave bouglit in Beni/|. .1 code, which pfohibi 


confined witliin 
ibits the removal 


ral I 


there performing service, would not be with i 
might cause extmme suffering to the slave, 
residing at one extreniity of a province to a 
different ground, would not be within the re^ 
invalid every sale of a slave without his dwti con! 
of his parent or natural guardian. • * 

Our evidence shows, that sales which arc oppl 
disreputable. The efflfeeft of this meastire w^ll th^ 
a legal obligation of a moral obligatiori, which has^ 
sanction of positive law. ^ 

.We prefer this to the absolute prohibition of tin 
may be indiflerent or^agreeal^ to a slave to ehang^ 
with kisbwn consent, and not without it, approac 
who cannot change his master, however much ne mai 
There is another evil connected witli slaverer as it 
JclalporCi Mymwismgh, Sylhet, Kajshabye, Purnei 
we must not omit in this eiiunic^fatiun, although we hs 
correction, ri“WO ►mean the custom of jnarry ing female 'si 
Marriage to such a person is called ^^pumvah shadee. 


[Other for 'the ]mrpoifcs of traffic. But 
carried up 'to Delhi, for the purpose of 
^gulation, and yet sucl| a. transaction 
indeed, might a sale by a master 


The Byakara, who. is generally, but not always, a si 
slaves, whom he visits in turn, oiicc a month, or once in] 
riages he receives a present of four or five rupees from thi 
visit to any of his wives he receives food and a small gn^ 
his own use, though he be a slave. 

The object of this arrangement, according to Mr: 


that the slave girl may remain in her master^s house, and'w 
to him. - 


[residing at tlie other, which, ugon a 
^ We prefer, therefore, to declare 
in' the case of a minor, without that 

tb tlie^ slai^c are already considered 
be'fio more than the epnversibn into 
Bculiarity thJlt unfits 'it to treceive the 

of slaves, beoause jin many cases it 
master. A slaw who can be sold 
^4101*6 nearly to a freeman than one 
les krei.it. 
dolin' Backergur 
isl^ran,«and parts < 

[specific remedy to proposedbr its 
fit to a {)ersoii called a ^‘ Byakara." 
■vel ^ ■■ ■ , ^ 

is the husband of many female 
months. At each of his mar- 
^^ster of the femide, and at each 
*ity. Whatever lie TeceiveSiis to 


iingi^ Tmperah,> Dacca 
irts of'Tirhoot, whkfii 


G: h the jm.agi8trate of Sylhet, is, 
n^^ut all her cWldien may beleng 


The 
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The ajime reason for the nrunnsement iai Assigned by one of our native witnesses, Brijnfoh 
Das Vydia ; and he, adds, what ^jws still more clearly that it u the .master’s interest, when 
he .has a female slave, and no maid 'slave who is u lit mat(:h Tor her, to marry her to a 
Byakara* 

“ Wh'eri two slaves* belonging to wtreimt masters ihtennarry,” says this witness, “ if 
there is no special stipulation, xhe ownevol' the female loiKS all his right)}, and the> children, 
of course, belong to tjie owner of Ae male. He, however, receives no consideration for 
giving up these, for, in an affair of marriagd, who takes a price ?” 

Unless, therefore, the^ master of » femille slave marries her to a Byakara, or to a slave 
of his own, he loses har and her offspring andj' moreover, he dannot, without, the imputa- 
tion of meanness, receive' money for tffe propei^y he thus parts with. This last ffi^umstance 
seems also to show, .that the feeling of fhp ntkster towards his slaves rcsemblcwrother that 
with which he regards his children, than that with which he regards his horses or bullocks. 

Two of the judicial authorities seem^ ffom their answers to the questions of the law 
commission, to look unon this kind of marriage in a somewhat different light, and to regard 
it as a cloak thrown, loir the sake of decoixiui, over an intrigue jpetween the muster and his 

female slave. . ^ 

• 

Mr. Cheap, judge of Mymen.singh, says, in describing this kind of marriage, “ It appears 
to be confined much to this part of ttidia, and, from the pundit's bewusta would appear not 
to be authorizid by the -Shasters, but yn the sanction of custom, on which, 1 believe, all 
li^idoo law officers place almost ^uaL^'^^-^^dence." 

• He then describes it as “ the of* female slaves to a person who makes it his^ 

occupation to go about and offer himself'* as a husband ^for any slave: This is called a 
* punwah shadee.’ The bridegroom receives a few rupees, sometimes only two, and a clotli. 
He stays a night after the ceremony is performed, and then departs ; and is generally called 
upon to visit his wife after she has been confined. This nominal marriage (for of its consum- 
mation some doubts may be entertained) removes^any stigma or reflection that might arise 
freftn a female slave being enceinte. But as her being so again would, without another visit 
from her avowed husband, lead to suspicion or scandal, he is again called in, as I have above 
stated, after her delivery.” , 

Of the ofispring of such marriages, the putative father (who is a freeman) may, I believe^ 
claim every alternate child, but it is not often, I believe, that he avails himself of this 
privilege ; for if he did, and Iris wives w^erc prolific, he would find it difficult to provide for 
his numerous family, and pjitornal feelings cannot have imicli to do with the matter. He 
is, ill fact, mucli tfic same as a Koolin Brahmin, and may fomi as many marriages, with this* 
difference, that the latter confers an honottr on the family where he inaices an espousal ; and 
the punwah buttur saves the rcj)utation of a slave who may bci'ome pregnint in the house- 
hold, perhaps, of tha^ very .Koolin's wife's faiirily, or any other wedl thy ifindoo's." 

Mr.«Stainfovth, magistrate of Uackergunge, after mentioning other fnarriages of slave 
girls, adds, Lastly, they are married to ByaKaras, professional bridegrooms, who, receiving 
three or four Fupces, marry scores, cohabit with them for a short time, and quit after the 
fashion of tlie Koolin Brahmins.” f 

“If the slave becomes pvegnanl when it could not have been by the Byakara, he is 
sought for, and induced by a present to conui and coliabit with her for a short time, to divert 
suspicion of tlie paternity from resting on the master. If the Byakara cannot be found, 
abortion is resorted to, or thc«woman is turned out.” 

is to be observed, however, tliat Mr. Stainforth snys, “ The profession of a Byakara 
obtains amoif^ the Mussulmans, the birth of a bastard child in whose house is not necessarily 
discreditable.” 

Th^ probability seems to be, that the puuwuh shadee was invented for the purpose of 
keeping female slaves and their offspring in tlic possession of the muster ; but that being 
capable of serving us a cloak to the master's licentiousness, it is occasionally put to that use. 
And this view of the subject is confihned by the evidence of Kashin&li Khan, who says, 
“ Sometimes this kiiid of iiiarfiagc is intended only as a screen to conceal the intimacy of 
the master v^ith his female slave.’' ^ , 

^We havci already stated that w'e have no specific measure to propose on this subject. 
The Hindoo law ponnittf unlimited polygamy, and it would probably not be prudent to 
meddle with that institution. But the fact that slavery nggravntes, as in this case, the 
mischiefs of polygamy ,i‘ is an additional reason why the teniiination of slavery should be 
desired, and, if possible, hastened- 

The . next mischiefs.; to be considered are those of importation and exportation. 

With regal'd to * iinportationt^by sea, the only measures we have to recommend are two, 
which are required for rendering effectual in India the statute 5th (Jeo. 4, cap. Ilt3, viz. 
that yice-adnUralty commissions should be sent to all the supreme courts, and tiuit power 
to seize for breach of the. provisions of the Act should be given to the officers of the East 
India Company. * " 

Importation 

* must of course uiideistuml the witness to moan the case where the male slave is not a Byakara. 
Inaecil, according to his evidence, the Byakara is generally a freeman. 

t TMe^reat honour which ^ Koolin Brahmin wnfers upon the families with which he iiiterinanics 1ms 
given rise to a custom among that class ohalogous to that of the punwuli sluidce, but product Lve probably 
of im«eh gioater evils. # 
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Ob^ervati^)^ls. Iinporialion by land, when the act is not accompanied with ciri'iimstances whiph will 

^ bring it within any of the ]>enal or prohibitory recoiniacndatioiis which we suggest for the 

prevention of oppression, can hardly be looked upon as an evil. A slave brought over our 
frontier from ;i country where his muster has, defacto^ pt)\ver of life and limb over him, into 
our dominions, wlune hi' is entitled to redress from the courts if his master strikes him, is 
certainly iiot injured by tlie change. We do not, therefore, pVopose to prohibit such impor- 
tation. " f)n thi' contmry, it is rather matter of regret that our other pleasures must tend to 
operate as a prohihilion. . * . . • 

We do not know Avh('th(*r it was ilesignedly or unintentionally, tlj^t, while irnportatiim of 
slaves by land, ami rcmova[ of them from one province to another, are prohibited by the 
Beniral *cod<^, no provision has been made against expc^rtation of ?ilaves bj land, which 
nfv('rth<*lei|jf. 60 i'ms much more likely to be productive of hardship to the slave. 'Hic Madras 
code* lias no provisions at all on the subject of irafportation and exportu-lioii. The slaves in 
that presidency have only the protection of the British statutes, which arc understood to 
])rovide only against importation and exportation by sea. The Bombay code prohibits the 
exportation of slavfjs by land for the purpose of sale. ^ 

W(‘ recommend that the exportation of slaves by land against their will be generally 
prohibited. . • 

There is a class of cases ui which masters residing in foreign states have sought to bring 
back to their own country slaves who have taken relugc in our territories, and in which 
foreigners visiting our territories, accompanied by th^ir slaves, liave souglit tc recover them 
wlicn they have absconded, with the view of removApj^them from our lenilories. 'This kipd 
of transaction does not properly fall within •the desUl^uon <)f exportation, and a special* 
provision seems to he necessary. 

Tlie following details will sliow, that this class of cases has hitherto been dealt with only 
by tlu' eveciitive goveriiineni, and that some legislative provision is desirable: — 

On the IMth April Mr. Hodgson, the resident at Nepaiil, wrote to Mr. Wilkinson, 

Ihc', magistrate of Tirhoot, as follows: At the request of the durbar, I hav(' the honour 
to forvvard to you a list of fugitiv<i slaves belonging to a chief of this kingdom, who lulve 
taken up their abode in your zillah, and*whom it is desired you will have, the goodness to 
use your (fudeavours to cause the return of to their master, so far as your doing so may 
consist w ith law and propriety.’’ 

On the. 17th of the same month, Mr. Hodgson again addressed Mr. Wilkinson thus : 
With reference lo my <lespateh to your address of the lath instant, with its enclosure, 1 
request you will bo good enough to limit your si'rvices for the present to the ascertainniciit 
df the facts, whether the slavi's are now forthcoming at the place stated',* as well ns urtder 
what ciicumstance.s tluiy lied fr<mi Nepaul, and if it is their disposition to return vokmtarily 
to their master, providecl he be iirst pledged not to maltreat them.” 

Though it has been heretofore customary to solicit and of)taii|^the aid of our magiMrates 
lo procure the return ol’fugitivi* slaves, I am ndtsure that such eompliauce with the durbar’s 
wislu's be warrantable, and I have accordingly referred the question to the decision *bf go- 
vernment.” c 

The answer of govcrninent to this reference is contained in a letter from Mr. Secretary 
Macnaghten, dated the 22(1 May.t In reply,” he says, “ I am desired to aecjuaint you, 
that the (iovernor-generul in Council ])refers the tenor of your second to that of your first 
communication to the address of Mr. Wilkinson, it being th(i object of the British (hjvcrn- 
lucnt to effect the gradual suppression of slavery, and manifest its aversion, instead of lend- 
ing its support, to the practice, on all possible occasions.” • 

On the 1 4th May, Mr. Hodgson again wrote to Mr. WilTcinson, informing hi^ii of the dis- 
inelination of govennnent to the surrender of the slaves. “ 1 r(i(juest, thcrcifore,” he says, 
you w ill he jdcased to relieve', them from the surveillance, of your poiie(i, and to let^them 
know that they are at libijrty to continue in your district without liability to future question 
or interference of any sort.” 

On the «th June, Mr. Secretary Macnaghten informed Mr. TTo^gsoii, that the Governor- 
general in Council had been pleased to approve the tenor ^of his comiuiinicatiou lo Mr. 
Wilkinson. 

• The doctrine thus sanctioned by the sRprenic government was (Confirmed by-the opinion 
itexpre.sscd in suiother case which uccurnMl in tlu? cours(i of the same year, though th^ 
fads of this latter case turned out not to be sucli as to call foi* the expression of that 
opinion. , 

The case was as follows : A Khamptee chief, uauicd the Towa Gohain, complained to 
Lieutenant Miller that his female slave had absconded, and had taken refuge with one of 
Lieutenant Miller’s Chuprassocs. llnoiithi^, Major White, political agent in Upper Assam, 
m.stnicted Lieutenant Milh'r, that if ne wa.s satisfied that th(i woman was a slave, and that 
. she had not suffered from any gross maltreatment compatibly with the usage of the British 
courts ill Lower Assam, he was bound to give her up. 

1’he government seems to have supposed, from the entry of these proceedings in Major 
White’s diary, that the requisition for the delivery of the slave girl had bc^en made by autho- 
rity from the rajah Poorunder Singh, and Mr, Scendary Macnaghten wrote to Major White 
on the 1st August requesting him to state under what circumstances, and upon what 

princijili', the surrender could be deemed justifiable. " There appears,” ]®r. Macnaghten 

• .adds, 
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adds, to be no provision in fhe treaty with Poorunder Sinj^h which wtjuld siuthori/e such a Observations, 
requisition, and nothing short of a positive obligation would appear sufficient to warrant an — — 

interference to compel the return ot any individual to a state of shivery.” . * 

Major While’s reply, dated 27th August, explains, that the order in question was 
given with reference to a Khainptee chief named the Town Gohain, wiio stands in quite a 
different relation to the British Government from that of Poorunder Singh, a feudatory rajah, 
possessing the power of life and death, inasmuch as that the British Government, although 
It allows the KJ^amptee chiefs to nihnage the internal affairs of their tribes, yet reserves to 
the political agent or comnmnding officer at Suddeya, the cognizance of Iicjrious offences, 
and the iiivestigation*of* complaints preferred against the chiefs tlieinselves under these cir- 
cumstances, tlic law with regard to slaves has been the same as that observi|»d^ Lower 
Assam subject to direct British rule.” 

Major White than ])oinls out, that according to the practice of the wur|| in Lower 
Assam, this slave ought to be given up. He concludes his letter thus : As regards Poorunder 
Singh, 1 have no recollection that he ever made any requisition to me for the surrender of 
sWes ; but it would be satisfactory to ol)tain a rule of conduct for my guidance in regard to 
him, the singphocs, and other cliicfs, as if they sec^hat slaves are given up in tlic Company’s 
tcrrjtrjry, they may conceive it inequitable that persons proved to be such before a British 
magistrate, and who have not absconded from ill-treatment, should not be surreudered, 
more particularly females, who g<‘iifually run away to British sepoys and others, because 
their high pa^ enables them to spend more money upon them than the Assamese can 
a§‘ord.” • V . . 

To this letter Mr. Stjcreiary M£ji/.T.f,^iiten rejoined on the 12 tli September? I am directed 
to stat(‘,” he says, that it is tlie'^wish of the Governor-general m Council, that ail func- 
tionaries should consider it as a general rule, to refrain frdm any summary interference for 
compelling the return to a state of slavery of individuals who may have effected their escape 
frorti ft; every individual must be presumed to be in a statiJ of freedom until the contrary is 
proved ; and where rights an; elaiined affecting his freedom, there seems to be no reason 
'vWiy the claimants should have greater facilities afforded to them than in ordinary eases ; 
as the law now stands, it may not bo proper to jeject a regular suit, instituted to prove 
the right of one iiitlividual over the labour or person of anothor, but the plaintiff should at 
least he lequired to fiilfd eoinpletcly all the cuiidilions whicl) the. law requires in tlu*. esta- 
blishment of lus claim.” 

This, it will Ik‘, seen, is only an instruction as to the munner of dealing with claims made 
to slaves by persons living under British dominion, and docs not loucli the (piestion liow 
a claim made by u foreigner to curry his alleged slaves out of the Company’s territoriq.^ 
is to be treated. But the expressions wc luive quoted from Mr. Macnaghten’s letter of 
tlje 1 st August show clearly, that the supreme government was ])reparecl to adhere to the 
principle on which it had acted in tlie case of the Nepaul chief, if llio question of restoring 
slaves to masters reSidiug^in independent teii-itories had really been involved, 

TWs principle appears to us to be a sound one. We think that it would be incousisteiit 
witli the justice and humanity which chanicterize the British <jr()\ eminent to interfere for 
the purpo.se of sending slaves out of our own dominions.* We suffer our civil courts to 
decree that a slave must retuni, to his slavtu’y within our own dominions. But then the 
slavery to which we sb permit him to be condemned ii> a condition in which he is protected 
fnan violence by the superintendence of our courts. A runaway slave, restorctl to a Hindoo 
or Mussulman master, beyond the jurisdiction of our courts, might bo cruelly beaten or 
niutibitcd, or even put to dmitli. 

. That the juinciple thus adoptihd by the su|)reme government needs promulgation, seems 
clear from the embarrassment in which the government of Bi)nibay found itself in three 
cus^s which occurred in the course of the years IH'M and 1838. 

On'the 3 1st December 1837, Mr. James Jirskine, political agent in Katteewar, wrote to 
Mr. Secretary W'illougliby thus: “ I have the lumour to solicit the instructions of the Right 
honourable the Governor in Council, in the case of an African slave, who having escaped 
from his master, a Sciadian^ of Wagar, has sought my protection, but is now claimed by 
his owner.” • 

" Annex*ed is the deposition of the poor unfortunate, as also an account of the conditibii 
in which he presented ^linisclf at Rajeote when he first came in. His owner demands his 
restoration, or, if that is not permitted, the price wdiich he paid for him. Considering that 
the lad was not imjiorted by him, but purchased from another Sciiulian, who was not the 
importer also, 1 believe government will decide on obtaining his freedom by the payment 
of the ]mrchasc-moncy. For this reasoti I liQ.ve retained the slave under my protection, and 
informed his owner that the orders of govemmeijit ha\ie been applied for in the matter.” 

Upon this communication Sir Robert Grant the 2(ith January, as follows: — 

1 think the owuier of this unfortunate youth shoidd, as 4 special case, be paid by govern- 
ment the price for which he was purchased. But before sanctioning this, Mr. Erskine, 
without informing the owner of our intentions, should ascertain from him wdiat was the 
amount of the purchase.” 

Inquiry was^accordingly made, and the value of the slave having been ascertained to be 
Rs. 15. 5 ., the political agent in Katteewar was authorned to pay that sum to the owner, 
and ti^set the slave at liberty. 

The next case gave rise to more discussion. 

Tile circumstances of it are thus related by Mr. James £uthe!rland, political coidmis- 
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Observations. sioncr and resident at Baroda, in a letter dated 2d April 183^, addressed to Mr. Secretary* 
^ Willoughby: 

A person at Baroda wont to Poonah accompanied by a male slave belonging to his father. 
This slave left him without permission, and would* not return. Alter every proper endeavour 
had been used on the spot, the father applied to me to afford him assistance. In conse- 
ijuence, I addressed a letter to the superintendent of bazars al Poonah, requesting his aid to 
obtain restoration, but without any proper eftect, as will be seen fjom his reply, which I 
submit witli this letter. In his reply he asserts that no power is vested in him by which 
he can in any way interfere.” ^ ^ 

Further on, Mr. Suthorlarid says, “ Op. the mtrod action of our nje, we found slavery to 
exist sanctioned hy the laws of the country, and in India there has been^no legislative 
enactment doing away with slavery, or making any distinction in the relative position in 
which njaster and slave stand to each other. In fact, the property of 1:he owner in a slave 
is as much respected by the constitution at this present time as it ever was;” and he eon- 
cliules I)is letter thus : Mr. Salmon (the superintendent of bazars at Poonah) is not singular 
in the opinion he has given, for many have erroneously acted upon the same principle, 
emanating, 1 believe, from emancipation* of slaves elsewhere by the British Parliament, but 
which docs’not extend to domestic slavery in India ; and as judicial and magisterial offleers 
are bound to administer the laws, they should regard those only which are prescribed for 
their guidance.” 

Upon this communication Sir Robert (irant iili/iuted at some length; and'it is to^be 
observed, that ihroughont his minute he expneMses nS^olhilbt of the right of the master to, 
reclaim a slave tliou«h living in a foreign coiintiy. After showing good reasons against 
complying vvith Mr. Sutherland’S requisition, he proceeds thus: On a recent occasion, 
when the daughter of the guicowur’*^ preferred a claim nearly similar to the present, I was 
willing to evade the difficulty by redeeming the tw^o slaves demanded. Her rank seemed to 
me tt) render that course convenient, as it was both advisable and practicable. But.it is 

a a course to be followed only under special circumstances. In this instance W7; mtist 
e difficulty, aiwl, as at present advised, I should be apt to say that the claimant, if 
desirous of recovering Ivis slave, must proceed either as an inhabitant of Poonah would have 
to proceed in a like case, or, if he chooses to veniain at IVaroda, as upy other person residing 
out of the British jurisdiction must proceoil for the recovery of any other property. How 
far it is open to him to appear before the magistrate hy attorney, or what are the precise 
steps he snoiild take, 1 am quite unable to say ; but I do not think that in the form in which 
tjie demand comes to us, it can be complied with. I quite agree with Mt. Sutherland that 
justice should be done, but what is asked could not, 1 think, be granted without injustice to 
another party.'* 

After all, however, I moan here to state doubts rather llian opinions, and I beg the 
advice of iny colleagues. Mr. Anderson’s knowledge and experience peculiarly qualify 
him to speak on ihe subject; and I shall feel greatly obliged by his giving it attentibn. f 
am told that several instances have occurred of a compliance with requisjitions like the 
present ; but I should not be apt to follow such examples, unless tlv.‘y can be supported by 
better reasons than I have been able to imagine. Preccejant cannot sanctify injustice; and 
w ithout making any parade of anti-scrvile principles, or wishing to apply them to cases to 
wliich tliey do not belong, 1 certainly think that we ought to be cautious of acting on 
light grounds or loose authority in any matter affecting the personal liberty of mankind.”’ 

On the ‘23d April 1838, Mr. Anderson thus expressed himself: ‘^However right Mr. 
Sutherland’s opinion may be upon the general question of slavery in this country, he was 
clearly wrong in conceiving that he had authority, as resident at Baroda, to require a tnagis* 
trate at Poonah to apprehend or give up a slave claimed by an individual at Baroda ;'^his 
■experience will, 1 think, have furnished him w'iUi no precedent for this.” 

** But the question is even more doubtful than this ; it is doubtful if the magistrate, on 
the application of the owner himself, could compel the slave to return.” 

1 say itds doubtful, because upon no question have the aathorilies in India given nioi^ 
opposite opinions tlian on this — the duties^ required of magistrates •in respect to slaves ; I 
sftite this Irom the documents I saw when in the law commission.** 

‘^Tlie subject was amply discussed, and we had laid before us llie written opinions o’l ' 
every auUmrity in lndia, except, hy the way, the Sudder Adaivlut of Bombay. The note of 
the law commission on the chapter of exceptions, page ‘22, fully shows the result.” 

lie then adverts to the silence of tln^ Bombay code on the subject, and continues thus : 

“ The law our aiithorities administer thus leaves the subject undefined, untouched ; hctice 
the magistrates act upon their discr<ftiou ; hence the diversity of opinion that is found to 
prevarl.” ' 

“ There is no difficulty in showing Mr. Sutherland the great uncertainty of the law ; there 
is no difficulty ill showing him that he had not the power tb require the magistrate to 
apprehend the slave ; but there is difficulty in telling* the master that if he wishes the 
magistrate to interfere he must proceed to Poonah, and yet that it is nrtcertain if the magis- 
trate will interfere when he, gets there; it may be difficult, but I declare that 1 know' 
othfer course.' 

The 

* yiie ciwc licte rdludcd to is one of the three w*c are sotting forth. We have placed It last beoanse the 
i.ast (liSjCUbsions upon it hy the BoiAhuy goyonimciit wore lutor than the discussion upon the piesont oose?^ 
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• The uncertainty hece alludejjl to by Mr. Anderson relates to the more general (juobtion, 
whether a magistrate would interfere to restore a slave to his master ; not to the more pai> 
ticular question^ whether a magistrate would interfere to restore , a slave to his slavery m a 
oreign country. This latter question, indeed, seems to be one which could not properly 
arise upon a regular application to a magistrate by the party or bjis attorney. Upon such 
an application, wo presume that the magistrate, if he thought himself competent generally 
to aajudge a slave to his master, would not inquire (at least for the purpose, of deciding the 
question before b^m) wnat the master proposed to do with his slave ; and if he did make the 
inquiry, in order to prevent an illegal exportation of a slave, he would endeavour to prevent 
that exportation, we presume, not by refusing to restore the slave to his master (always 
supposing that he would be bound under other .circumstances* to do so), but by taking 
security from tfte master not to export the slave. * ' . 

The case terminated by Mr. Sutherland being informed what the views of government 
were, and that it was left to his discretion to communicate so much of theni to the party 
concerned as he might deem expedient, ^‘ intimating to him, at the same time, that he pos- 
sessed no method of recovering his alleged slave but by regularly proving his claim before 
the local magistrate.” , « 

Tb^ last of the three cases arose out of a visjt of the guieowar's daughter to Popnah. The 
facts are thus shortly slated by the guicowar hitriself, in a reclamation made V)y him to the 
resident at Baroda : ** My daughter, Esliada'Baec Ghoorporee, on her return from Poonah to 
Baroda, reniain^.d for a short time at Nassick ; there two female slaves of hers, named 
Dlyondee and }*arvattee, ran away froili* her service ; these two were, in the presence of 
JMahadar Rao Sheraboode, given ova>.<> the Campany’s officer at Nassick.”* 

It appears from the statement of ‘'the slaves themselves, that Dhoondee accompanied tlie 
princess from Baroda to Poonah, whereas Pai'vattee was an tnhabitant of Poonah, where she 
entered the service of the princess, and had never been in Guzemt. Both the slaves stated 
that they left the princess’s service in consequence of iil-troatment. 

The guicowar applied to tlie resident at Baroda, and the, resident to the Bombay govern- 
ment, for an order to the magistrate of Nassick to deliver up the slaves. 

The resident urged tlie same sort of argumentsu and adverted also to the rank of the 
claimant. 

Sir Robert Grant minjitod on this application on the Bth April 1838. After remarking 
on the difficulty of such cases, he says, ‘‘ Slavery, however, is not unlawful here, nor do 1 
find that t^e regulations forbid the export of slaves, except for the purpose of sale or 
prostitution ; therefore 1 am not aware that the guicowar calls on us to do any thing 
illegal, or any thiftg so palpably co/firu botm mores as to be for that reason out of the, 
question.” 

“ Tlie slaves, however, plead ill-treatment as the cause of their having deserted their 
mistress. In an ordinary case, i think this would impose on us the duty, and confer on ns 
the right, of inquiritig^iiUo fllie truth of such plea, and tO jremit the demand if the plea were 
established; but the high rank of the mistress seems to me to preclude, our taking that 
course ; and, lyider all the circumstances, I am inclined to say that wc should redeem 
these slaves/' ^ i 

Mr. Anderson, in hj/i minute of the 17th April, asks, ‘‘ Is there an obligation to give up 
the slaves ? If such obligation exists, it mu»t be complied with. I do not see how it is met 
or got over by redeeming the slaves. If there is not an obligation, then I conceive we must 
leave them alone to do as they please.” 

This opinion of Mr. Anderson • appears to be quite in accordance with /that. which was 
sanctioned by the supreme government in the case of the Nepaul chief. 

In a later minute, of the 3d May, Mr. Anderson, after referring to his minute in the pre- 
ceding case from Baroda, concludes by suggesting, that as the question was a, political one, 
and of some general importance, a reference should be made to the supreme government. 

This suggestion was adopted, and the question was* referred to the supreme government in 
a letter from Mr. Secretary Reid, in whicli, after advertence to the facts, the object of tlie* 
reference is thus stated ; — • Ji. !. 

“ The Governor in Council is therefore desirous of being informed how such a case would 
be dealt witli by the magistrate under the Bengal presidency, on a similar demand by any* 
foreign prince with whon^the British Government is in alliance, and to bo favoured with the 
sentiments of the Right honourable the Goveruor-geiieral of India aa' to the coursip which 
this government should follow in the present instance.” 

The Government of India called upon the^Sudder Dewanny Adawlut of Bengal to state 
w'hat is the practice of the courts undeir their control in regard to cases of a similar de- 
scription. i ^ 

Ihe reply from the ^egist^a^^ 3 f the court states, “that in ordinary cases the jurisdictiqjg in 
matters regarding tlic property in' slaves rests with the civil courts, and that a magistmte 
would not DC justified In interfenng in order to comjx?! their return to persons claiming them. 
In the case under con^deration, the court ore of opuiioiji that a magistrate should have acted 
precisely iss the magi^^te of Nassick had done ; that is, refuse to deliver up the slaves, and 
refer the question for the decision of government.” 

The court thesi allude to what was done in a former case which occurred in the Bengal 
presidAicy in the year 1810, and quote from the correspondence which took place in that 
ca^e matter soainportant, that we thouglit it right to obtain from government the papers on 
record., relating to it; and we shall presently have occasion to call atteutioa to the contents 
of tbbse papers. ^ 
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It thus appears to be laid down, that a magistrate ctinnc^ restore to their master slaveif 
who have escaped from a foreign country, nor slaves who have CvScaped from a foreign master 
who has bronglit them into our dominions. This, indeed, is contained in the more general 

g reposition which, as we liave seen, is maintained by the Government of India and by the 
udder Dewaiiny Adawlut of Bengal, that a magistrate cannot restore any slaves to their 
master. It seems, liowcver, to be the duty of the aiagistrato* to report to government when- 
ever a claim is made to slaves who have taken refuge from a foreign country. And this 
appears to be expcHlicnl, inasmuch as such cases, particularly where the claimant is of exalted 
rank, may involve* jiolitical considerations. It may further be collected, that government 
will not cause such refugee slaves to be restored. But what does* not appear from these 
cases is, the (*our.sc whicli a civil court would be bound to pursue upon such a claim being 
/nade before it. 

It is true that in the case of the Nepaul chief, the slaves were t9ld,*with the approbation 
of the supreme govorninent, that they were at liberty to continue in the district in which they 
had taken refut^o, without liability to future <]uestion or interference of any sort. But if ^is 
freedom from liability meuiis, as the generality of llic terms seems to import, that the slaves 
were not liable to be claimed in a civil court as the properly of their master, by a regular 
suit, then wc apprehend that, to give complete effect to tlie benevolent intentions of govern- 
ment, a new enactment is required. Tliere is no law which says that a foreigner shall not 
recover possession of his slaves in a civil suit. Perhaps if it were illegal to carry slaves over 
our frontier into the territories of a native power, as we now pro])usc to make^it, a civil court, 
when it hacl reason to suppose that such cxportatihA would be the result of a decree in favour 
of the master, would be justified in rcquirii^ securlty^hat the slaves should not be carriotl * 
out of the country. Even that, liowever, is doubtful, for such a transaction could hardly be 
considered as falling within any general prohibition of exportation. ^ 

We have already stated that our attention was attracted to a case whicli occurred in 1810, 
by u quotation made by the Sadder Devvauny Adawlut frcun the papers connected with it. 
From that case, it appears that the government of that duy felt the same humane reluctance 
to allow slaves who had taken refuge in our territories U> be de])rived of that asylum agrtinst 
opjirossion. But they thought that a new law was necessary for the purpose, and contem- 
plated the enactmeui of om^. Why that design was not executed, we are not informed. 

The circumstances of tin* case were as follows : In iVlareli 1^^10,,l)usrut Tuppa, a subject 
of Nepaul, made a claim before Mr. Duinbhdon, mauistratc* of Gonickpore, to six slaves who 
bad absconded from him arid taken refuge in /illuh Goruckporo. It is wortlyy of remark 
that his demand was, cith(!r that the slaves should be reslor(*cl to Inm, or their value given in 
• money. The magistrate, heard the case, and sent the proceedings to the*Sudcler eonrt. The 
court forwarded them to the goverimieiit. ** As the issue of this suit '' (meaning a suit in a 
civil court), sajrs the l(?tt<jr of their registrar, may involve the delivering up of six persons, 
the subjects of afbreiij:ii i^tate, who hav(! sought an asylum irt the British territory, aird as the 
Govcrnur-gencral in Council may possibly deem it expedient to siitisfy the claim of the 
plaintiff’ for the value of the slaves rather than allow them to be surrendered,' the courf submit 
the case for the information of government.” ^ 


The government authorized the payment of the value, nipf'os. But Mr. Secretary 
Dowdesvvcll, in coninuinicating this to the re^isliar of the court, observes, “At the same 
time it appears necessary to govcriinient to guard against the recurrence of demands of this 
nature.” 

“Whatever reason may exist for maintaining the existing h^ws respecting domestic slavery 
among the two great classes of the native subjects of tl«s country, the Mahomecians and 
Hindoos, the Gtjvenior-general in Council is not aware of any principle of juMice or policy 
vvhicli requires us to render pur courts of judicatiin^ the instruments for compelling persons 
who may seek an asylum in the British territories to return in bondage to the countries from 
which they may have emigrated. Un(|nalified«as the Hindoo and Muhoincdan laws respecting 
domestic slavery at present are, his lA>rdsJnp in (Council concludes tliat a regulation will be 
necessary iii onler to establish the modification of it above noticed in the practice of our 
courts of judicature. The. Govcnior-ge.iieral in Council accordingly requests that the Nizamut 
^Adawlut will prepare for his consideratjpn tlie draft of a regulation framed on the principle 
above described.” 

There is some difficulty in devising a provision which shall givejprotcction to slaves uncter 
such circumstances as tho.se mentioned in the cases Ave have detailed, and which shall not at 
the same time . tnake an invidious distinction between foreigners suing in our civil courts 
and our own subjects. We think it would not he reasonable to enact, that a person 
domiciled in Nepaul or Oude sliould not have thdsaine remedy tor recovering^ the services of 
liis slaves, provided lie is willing tlmt those services shall be lendered where the slave is 
within the protection of our courts, as a person domiciled on'our side of the frontier ; but, at 
the same time, if we prohibit the master from carrying His slave home with him after he has 
obtained a decree, the right of suing for such a decree is almost if not quite nugatory. We 
propose, nevertheless, to give the. foreign slave-owner this barren right to sue, merely as the 
least offensive mode of doing what, we think, must be done at all events. It is clearly the 
least offensive mode, for it shows the foreigner that no distinction is made by law between 
him and our own subjects!; We only refuse to him that which we equally refuse to them; 
Iht; true difference being,' that the thing refused is of much more importance to his ihterests 
than to theirs. We shall not propose, therefore, to protect the refugee slave by disabling his 
master from suing; but we sliall propose, in addition to the general prohibition of exporta- 
tion by land, which we havi already intimated our intention to recommend, a provision to the 
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effect, that it shall not bo lawfuj for any person to remove from the British doininioiis a^iy 
slave who may have taken refuge therein, nor for any person to remove from the British 
dominions a slave whom he has brought into them, if the slaves desire lo remuin. 

We think, however, that a fine will be a sufficient punislinient for the breacli of these 
provisions, and that the fine should be remitted if the slave is brought back to the British 
territories. • 

Our first 10 recoraine^datious relate to free persons ; 

Our next 17 to^slaves; 

Our next four to borfdAnen : 

And our last two to tivi provisions of the statute 5 Geo. 4, c. llfl. 

Our recommendations relating to free persons are — 

1. That it shall be unlawful for any free person to become a slave by any means 
whatever. 

2. That it shall be lawful for any free person of full age to contract to serve another for 
life, or (or any number of years. 

3. 'riiat it shall be lawful for the parents or guardians of minors to apprentice them till 
inajofiiy, or for any shorter period. 

4. That all coiitraets under recommendations 2 and 3 shall be void upon the ill-treatment 

or prostitution of the servant or apprentice, and shall be void, ah initio, if made with a view 
to prostitution. ® . 

'I’hat all contracts under reconmieuaations 2 and 3 shall be registered within a fixed 
time by some public officer to be designated by the executive government, who sliail exer- 
cise his discretion in granting or refusing registration for a .‘sufficient cause to be assigned, 
and that every such 'contract shall be void if not registered within the time fixed. 

fi. That any person who shall protend to apprentice or to sell any minor, of whom such 
person is not the parent or guardian, shall be punishable by line, not exceeding 
or by imprisonment, witli or without luird labour, for a term not exceeding or 

by both. 

7. That any ])erson who shall purchase or receive as an apprentice any minor from any 

person whom he has not good reasointo lielieve to be the parent or guardian of such minor, 
shall be punislial)le by fbm, not exi eeding or l>y imprisonment, with 

or without hard labour, for a term not exceodiug or by both. 

8. That m»y person having in' his possession one or more minors, with the intention of 

selling or upprentKyug them, such person, not being the parent or guardian thereof, shall be 
punishable by fine nut tixceediug or by imprisonment, with or without hard* 

labour, fora term not exceeding > or by both. 

9. That any party to any coijtraet under recommendations 2 and 3, who shall omit to 

apply for the registrulion ofisucli contract witlyn the time fixed, slmll bo punishable by fine 
not exceeding or liy imprisonniont, with or without hard labour, for a term 

not exceeding or by both. 

10. That no rights arising out of any contract under recommendations 2 and 3, shall be 
enforced by a miigistrate, mid that no wrongs which are violations of such rights, except 
such wrongs as are specified in the 23d chapter of the penal code, shall be punished by a 
magislrate. 

Our recommendations relating to slavery are — 

11. Thai it shall be unlawful foj any person to acquire any slave, or to hire the services of 
any slave frean his master, except persons who arc the issue of Hindoo, or Mabomedan, or 
Parsec fathers and mothers. 

12. That any act which would bo an assault if done to a freeman, shall be an assault, 
and punishable as such, if dour, to a slave by [lis master, or by any other person. 

*13. That no sale or gift of a slave, nor any transfer of his serviees for a limited time, 
except where land in the cultivation of which such slave is employed is sold, given or trans- 
ferred for a limited tiuic, shall ])e valid, unless it be made in WTiling, and aullienticatcd by 
1 . nine public officer to be jdesignated by the executive government ; and unless it be made 
with the consent of the sliive, if adult, or nf his paituit or natural guardian, if a minor. • 

14. That no slave shall bo sold by public authority in execution of a decree of court, oi 

for the realization of arrears of revenue or rent. , , 

15. That no sale or gift or transfer of the services for a limit'd time of any female slave 
for the purpose of prostitution shall be valid. 

16. That any slave shall be entitled to emancipation upon the neglpct, rcTusal or inability 
of his masterlto provide him with customary mp.iutenai^'e. 

17. That any slave who has» been treated with cruelty by his mush'r fehall be entit]<$d to 
emancipation. 

18. That any female slave who has become a common prostitute through the influence of 
her master shall be entitled to emancipation. 

II). That any slave shall be entitled to emancipation, if a reasonable price be tendered to 
his master. 

20. That whqjiever any slave is entitled to emancipation, thd wdfe or husband, and the 
minor t;hildren of such slave, shall also be entitled to emancipation, provided they arc slaves 
of the same master. 

21. That any person clmnaing emancipation .from slavery shall be entitled to enforce his 
claim either in a civil or criminal court. 

. € 62 . D D 4 0 . 2 . That 
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22. That any person claiming emancipation from slavery, or claiming to be a freeman,* 
shall be entitled to the privileges of a pauper in any civil court. 

23. That every decree by 'which the slavery of any person is affirmed shall be appealable 
to the Sudder Dewauny Adawlut. 

24. 'Ihat any person exporting a slave by land from the British territories into those of 

any foreign power against the will of the slave, oil removing a slave against his will, with a 
view to such exportation, shall b6 punishable by a fine not exceeding or by 

imprisonment, with or y^ithout hard labour, for a period not exceedii^ ^ or by both. 

25. That any person selling a minor slave without the consent of his parent or natural 

guardian, or having in his possession one or more minor slaves With ihe intention of so 
selling them, shall be punishable by fine not exceeding or by imprisonment, with 

or wimout hard labour, for a period not exceeding or by both. 

• 26. That any person who shall remove from the British territories any slave who may have 
taken refugt' therein, or any slave whom he may have brought into those territories, and who 
is unwilling to return, shall be punishable by fine not exceeding but shall be 

entitled to have the fine remitted upon bringing back such slave into the British territories. 

27. That no rights arising out of slavery snail be enforced by a magistrate, and that no 
wrongs wlpch are violations of such rights, except such wrongs as arc analogous to (hose 
specified in the 23d chapter of the Penal Code, shall be punishable by a magistrate, except 
by emancipation under recommendation 16. 

We do not intend that any of these recommendations which imply the* recognition of 
slavery, as a legal status, should apply to any pl&ces within ihe territories subject to 4he 

! government of the East India Company (such as KumUbn) where that status has no longer ac 
egal existence. But, witli ihis reservation, we propose that all legislative provisions which 
are inconsistent with our recommendations should be repealed. 

. If the above recommendations are adopted, no bondage will be lawful in future except 
such as is sanctioned by our second recommendation, and those connected with it. The 
four following recommendations are only rendered necessary by the nature of the actually 
existing bondage. 

28. That no right to the services of any bondsman shall be transferred without his 
consent. 

29. That no right to the services of any child or other descendant, or of the wife of any 
bondsman, shall accrue upon the death of any bondsman to the person entitled to his 
services, notwithstanding any a*greenient to the contrary, express or implied, Ixjtwccii the 
bondsman and the person entitled. 

• 30. That all contracts of bondage shall be void upon the ill-treatment of the bondsman, 
or upon the ill-treatment or prostitution of the bondswoman. 

:U. That no rights arising out of any contract of bondage shall lye enforced by a magis- 
trate, and that no wrongs wliich are violation? of such rights, except such wrongs as are 
specified in the 23d chapter of the Penal Code, shall bo punished by a magistrate. ^ 

Our recommendations relating to the statute 5 Geo. 4, c. 1 13, are — 

32. That the Government of India should request tlie home auUiorities to cause com- 
missions of vice-admiralty to be sent to all places within the limits of ihe Company’s 
charter where there is a court of admiralty, and where no vice-admiralty commission 
exists. 

33. That the Government of India should request the home authorities to apply to 
Parliament for an Act declaring and enacting, or simply enacting, that the Government of 
India, and the governments of Madras and Bombay, and of the Stmits, shall* exorcise the 
same powers as by the above-mentioned statute are to be exercised by the governors of 
any colonies, &c. belonging to Her Majesty, and that the officers of the East India Company 
shall exercise the same powers as by that statute are to be exercised by Her Majesty^ 
officers, civil and military. ’* 

Several other measures have occiirred to us which might perhaps contribute to secure both 
to master and slave the benefits which each party looks for, from that relation, which we 
nevertheless abstain from recommending. The reason is, that we are anxious that the law 
should be, as far as possible, in such a ^tatc as to oppose no obstacle to tlie dissolution of 
slavery whenever it snail cease to be in accordance with the' feelings of the people, and also 
in such a state as to oppose no obstacle to that change in the fctelin^s of the people. 

It is very possible that a law containing provisions for the easy and speedy enforcement 
of the right which the slave has to sub'^istence from his master, wdiether he is able to work 
or not, inight be productive of some benefit to the slave, and the .same may be said of a law 
to restrain manumission. But such laws would tend to give stability to sltvery. They 
would tend to kec|t alive the servile spirit, the spirit which leads men to barter their liberty 
for security against starvation. We are afraici of any legislation which shall confirm the 
rights that spring out of slavery, whether they be the rights of master or of slave. We 
would have the slave look u]> to the magistrate as his protector against violations of those 
rights which he would enjoy in an equal or greater degree if he were a freeman ; but not 
against the violation of those rights which he has as a slave, and would not have at all if he 
were not a slave. We woi^d give no encouragement to his reliance upon thgse rights. 

We propose^that the law should forbid assaults upon a slave just as it forbids assaults 
upon a freeman, and we therefore propose to give the slave the same remedies for gssault^ 
as a freeman. But we do not propose to give any fresh confirmation to the right which the 
slave now' has to food, clothiiig, lodging, the expenses of his marriage, and to the protection 
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•of Um maatep againat wrongs clone him by strangers. We have no evidence that skves ever 
appeal to the courts of justice' for the enforcement of these rights. We do not dc^sire that 
tbev should so appeal. No doubt the effectual enforcement of such rights as t.hes(> might 
rencler the status of the slave in some instances more valuable to him than it now "is ; 
perhaps, in some instances, nearly as valuable as the status of pauperism had become to the 
labouriuf^ classes in parts of England l^fore the new poor law. But we do not think this 
upon the whole desirable. Whatever measures it may bc'^^nccessaiy ultimately to adopt for 
saving the destitute freftn starvation in India, we are disposed to tl^iuk that no method oi* 
doing this, wluch has ever been devised, is open to suck grave objections as slavery, even 
in its most mitigated /orm. Wc desire the extinction of slavery in India ; indeed its ultimate 
extinction may be coueidcred as already decided by the Imf^rial Legislature. And we 
believe that if, by taking away the power of punishment, we prevent the possibility of any 
speculations depending upon slave-labour holding out^a piospect of profit, the other motives 
which hold the master and slave together will become gradually weaker with the general 
pij)grcss of society. And this tendency, we think, would be counteracted by giving the 
slave and his posterity an indefeasible right to subsistence which he could enforce against 
his unwilling master. We leave the slave, therefore, to the force of custom, of ancient, 
though perhaps never enforced law, and to the kindly feelings of his inastei;, so far as 
regards the positive privileges which belong to him as a slave. But we bring him within 
the jirotection of Britisli courts of justice, as regards those negative rights which he 
already lias, 04 with which he is now to be invested in common with all other subjects of 
Great Britain. " 

^ If the object were to preserve slavery for fclie sake of the partial good which in eertaiu 
states of society it pi’oduces, then no c^oubt it would bci desirable to aim at the security and 
extensiort of that good. But as the object Is to let slavery perish quietly, legislation should, 
it seems to us, be confined to the mere prevention of its evils. 

If, as we recommend, all assaults upon a slave by his master are forbidden by law, 
the legal condition of the slave will approach much more nearly to pauperism than to 
wimt is called slavery in other countries. The essential distinction between him and a 
lalxuirer will be, that instead of hiring himself out^wherever he can find employment, and 
receiving wages while ho is cm])l()yed, he is hound by law to give to one person all the 
labour of himself and Ins family, a*ri(l entitled by law to receive subsistence for himself 
and his family at all limes from that ptuson. These are rights and obligations which we 
believe, canyot be generally and systematically enforced by legal proceedings. Whatever 
]jermanence they are to have must depend mainly upon the mutual interests and wishes of 
the parties. Tho^c mutual interests and wishes appear at present to have suflicienk 
strength to preserve the relation bc’tween master and slave from dissolution. And, with 
regard to the slaves, we do not ptM'ceive any general cause likely to change their view of the 
matteiycxeejjt one, of which the operation must be extremely remote — we mean tlie general 
diffusion of education* Buf witli regard to the boasters, the case is different. A change in thefr 
views fliay be expected within a much shorter period. As soon us tlio proprietors of the soil 
begin to preferjjroiit to poni]), a large revenue to a large retinue, they will find the possession 
of a troop of shxvcs, tiny, is to say, of slaves whom they may not punish, a very burtliensorne 
appendage. We have seen that proprietors in decayed circuuKstauccs v(*ry .frequently allow 
their slaves to seek a livelihood wlujre they please, and the most flourishing proprietors will 
assuredly do the same thing wlicnev(;r the great object of their desire is to increase the net 
produce of their estates. 

We think, then, that wc wwe justified in expressing our hope, that, if our recoi^imehdations 
are adopted, 110 further legislatioit will be necessary upon this subject. As far as lawb can 
prevent, nothing will be left which the slaves themselves look upon as an evil. There will 
remain, for some time, what in the eyes of the slaves isvi good, though it is otlierwise in the 
eyes of an enlightened government. But after a time even this wifi silently disappear. 
Thus will be accomplished the task which tlu^ Imperial Legislature has imposed upon that 
of India of mitigating the state of slavery,” ainelioratii^g the condition of slaves/' and 
‘‘ extinguishing slavery as soon as such extinction shall be practicable and safe.’' 

, C. //. Cameron. 

• • F. MiUett 


The majority of the commissioners, Mr. Amos, Mr. liliott, and Mr. BorradaHe, while 
they cannot entirely concur in the observations and conclusions of their colleague^ on some 
important poihts, yet agree with them for the most pa|t in the opinions expressed, and the 
recommendations ottered, in fhe foregoing pages of this portion of the Rep<jrt, wliieli are, 
indeed, to a considerable extent, "founded ■ on the consultations of the wJiolc commission. 
The three commissioners, however, have directed their attention principally to matters 
liaving immediate reference to Eafet India slavery, and have not madei any close comparison 
between that and other species of slavery.’ 

The majority of the commissioners agree with their colleagues in thinking that, on the 

1 )art of the slaves in India, of all classes, there is not any general desire for freedom, 'fhey 
relieve, ^ndeed, that the advantages of the condition of slavery, according to the modification 
of it which exists in India, arc so far thought to overbalance tlie evils incident it, that 
‘2^2. KE few 
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inw slaves would, under ordinary circMiinstances, voluntarily abandon the relation in which* 
th(‘y stvxnd to their masters. 

The majority of the commissioners agree with their colleagues in thinking that the 
principal evils incident to the condition of slavery in India arise out of illegal acts per- 
petrated under colour of slavery, and which are neither warranted by law nor by general 
custom ; and they concur in the conclusion, that iti would be more beneficial for the slaves 
themselves, as well as a wiser and safei^course, to direct immediate edtention to the removal 
of the abuses of slavery, rather than to recommend its sudden and abrupt ajxolition. 

It is in j>roposing remedied for checking the abuses of slavery 4hAt the majority of th^ 
connuissioiiers are "unable to concur entirely in the views of their colleagues. The main 
dillerence between them relates to the jiower of coercion and of restraint, which the masters 
(4f slaves now possess and exercise, for the purpose of enforcing their services, maintaining 
di>ei|)liii(^ among them, and preventing their absconding, tlic cttcct of *that pow'cr, and the 
cuii‘'p(jnonccs of abolishing it. 

'I’lic majority of the commissioners apprehend it to be the general impression among tlio« 
native's, that the law rightly interpreted, with a due allowance for prescriptive usage, 
VNarnints such a degrees ivf coercion us is recognized by the circular order of the Madras 
court of Fdujdary Aiiawlut, {Vide snjmty pp. 135-0.) ' It is believed that the slave ordirtarily 
submits without complaint to moderate correction inflicted by his master for the broach or 
neglect of his regular clutu'S. lie considers that the evil, such as it is, of thus being com- 
pelled to work, is compensated by the a(lvantagii| pf maiiitenance for Iiynstilf viul family, 
not only whilst* ill health and vigour, but also in fdekness, and after failure of strength. 
1'he demand thus made by a ma^-ter on the labour of his slave does not generally exceed® 
the demand that would be inade.upoii a hired labourer, and for the most part hired labourers 
and slaves are employed upon similar tasks. 

It appears, Iiowcvcr, to the majority of the commissioners, that without a power of 
moderate correction for neglect of duty lodged somewhere, slaves employed in field labour, 
at least, w'ould not work w ith the like industry as hired labourers, whose bread depends on 
their giving their employer satisfaction, who know that if they do not perform the task*.set 
them for the day, they will not get the hire fur the clay, and probably will not meet with an 
engagement for the morrow. 

The slaves know that they are of a certain value to their master, and that he could not 
discharge them, as he might discharge a hired labourer, without loss to himself, and that it 
is their master'fi interest to give them sufficient subsistence to keep them in working con- 
dition. Under these circumstances, it is to be expected that they will indulge, that propeusity 
Ho idleness characteristic of the lower orders in India, as lar as they can,, and that theV 
will do nothing that they can avoid doing. 

The fear of losing their^situations can nave little influence, in counteracting the propensity 
to idleness among slaves, when they must feel, sure that they ruiiiiio riak of being discharged 
for only doing less than they are able and ought to do, while they still render some service 
which is not without value. It is more, it is conceived, than can be reasonably expected, 
that preilial slaves, at least tliosc living apart, and kept at a distance by their masters, and 
not partaking of their sympathy, as in Malabar and elsewhere, wilh wurk actively fiom any 
regard to the interest of those masters. 

It does not appear to the majority of the commissioners that, in the parts of India at 
least where predial slavery exists, masters are willing to be satisfied with a less degree of 
industry on the part of their slaves, upon whc)se labour they^depend, perhaps entirely, for 
the cultivation of their lauds, than they would require fr^m hired servants. Every master 
may be expected to have a natural desire of improving his income, and* thereby in- 
creasing his comforts, and in proportion as that desire is more or less strong, so w^ill be the 
motive to urge his slaves to exertion ; neither is it universally the case that the object of the 
landowner is to maintain his family and slaves, by the produce of the land, and not to ac- 
cumulate a fortune out of the surplus. There will ahvays be found native landowners, 
such as the Mopla merchants of Malabar, who have purchased their lands merely for the sake 
of a profitable investment of money, and whose sole object ig to raise the largest possible 
surplus produce ; yet, in fact, there appears lu be no difference in the treatment of the 
slaves of the Mopla merchants and those of ancient proprietors ; the same derffcription and 
^quantity of labour apjjcars to be required and obtained from both^ It is to be observed, 
with reference to this matter, tjiat in the peculiar condition of slavery which prevails on the 
east and west coasts of the houthern peninsula of India, and it would seem more or less 
elsewhere, whole tribes have been regarded as impure outcastes, subject from remote antiquity 
to. the cultivation of the soil, in like maimer as pure Hindoo castes arc bound to particular 
professions and occupations. The cljstinction between these outcaste tribes and the pure 
classes is, in the parts of India where it prevails, quite as rtaAed as any that can arise 
from colour. ‘ * 

A check upon the power of the master, independently of law, is the fear of making the 
slave dissatisfied witli his: condition, and disposing him* to desert. In some parts of the 
country we have proof that this check has opersrtecrniost beneficially for the slavey especially 
in restraining the master from a severe exercise his power of punishment, and it i.s Delieveel 
to have much influence everywhere. In the neighbourhood of towns, wli^re the wages of 
labour are high, and the advantages of freedom obviously preponderate, masters havi*. been 
unable to uiaintain their control over their slaves, and, m % great rneasuw, hava tacitly 
ceased to exercise it. Thus, in the neighbourhood of Madras, particularly, where- predial 

t shfiery 
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• slavery formerly prevailed iu as full force as in the other parts of the 'riuuil country, it is 

now little iQore'than nominal: The same change appears to have commenced ami tu bti in 
pj-ogress in the neighbourhood of several of the larger towns and seaports (jn the Malal)Jir 
coast. • ' 

ii It is very material to bear in mind that every excess of moderate correction, or of cor- 
rection of any kind without causc^ is f>unishablc by the magistrate, and that there is no 
apprehension of the law in this respect not l>eing^ always consti'ued very beneficially fin- 
the slave. , 

The majority of tjie^ commissioners consider that a law faking aVay all power of cor- 
recting and restraining slaves would have 1;he effect, as fur as tbe promulgation of a law 
could produce it, of»abolishing slavery. They concur in the observations contaiiuHl in 
note B. of the Penal Code, that a lanourer who knows, that if* lie idles his niastt^r will 
will not dare to strike him, that if he absconds his master will not dure to confine him, and 
that his master can enforce a claim to service only by taking more trouble, losing more, time, 
^ Jtnd spending more money than the service is worth, will not work from fear/* In such a 
case names are of no consequence; the labourer is in reality no longer a slave. There is an 
end, too, of that kind of domestic discipline by restraint over the slaves, especially the female 
sla^s, which has hitherto been considered requisite for the due government, of a family 
according to native manners. 

'fho majority of the commissioners consider that the restricted power of coeix'jon and 
restraint jyhicfc the masters may now lawfully exercise cannot justly or prudently be taken 
away by law witfiout providing compensiftion, or without transferring the power to the magis- 

• trate. But neither of these courses appears W them to be udvisabie. " . 

With respect to the first, tliey think 'that a provision wli4*h would be safisfiictory in regard 
to all the interests concerned is scarcely feasible, and they consider it inoxpediejit to atteinjit 
a measure so beset with difficulties, and so unlikely to give geneial content. They see no 
reason to doubt that the mastc?rs would be really injured by a law depriving them "of their 
present compulsory power over th( 3 ir slaves; but the real injury, they apprehend, would be 
inconsi(lei*able conqiared with the loss that would be plausibly alleged, and atirihuted to a 
measure involving so sweeping a charge in the relation of muster and slave, and f‘or which 
compensation would be claimed, if^auy opening were given to such claim. It is likely that 
for a time every loss iif an estate cultivated by slaves, not obviously produced by some other 
distinct cause, w’ould be ascribed indiHcriniinately to this cause; and that whenever the 
proprietor •fell in arrears of the revenue payable by him. he would complam that he was 
unable to pay beqpuse he could no longer compel his slaves to >vork, or that he was put to 
creator expense in cultivating his estate by the necessity of giving extra allowaui'es to liis 

• slaves to induce tliem to work as they did before. It is thought that wherever the law 
oftected its purpose of preveptiiig the master from coercing liis slaves, there would be 
grounds for cornplai its of •this nature ; that either the master would really get loss servi^je 
from^his slaves, or would be obliged to purchase their exertions by extra allowances or 
indulgences. I'he example once set by a master of giving extia ullowauces or indulgences, 
his neighbour!^ w'ou Id be constrained to follow it in order to prevent their .slaves from becom- 
ing discontented, and Ifvailing themselves of the license to abandon their services, which they 
would find they might take with impunity, and without resistance, whenever tJiey pleased.. 

It is not thought that the law would come into general operation so as to have the eflect 
intended (juickly, because the ignorant slaves would not soon become aware of the privilege 
bestowed on them, and bccatise they would not be ready to take advantage of it, while tlie 
masters would be slow to give oliedience to the law so long as the slave did not complain. 
But the maSters would be quick to perceive the tendency of the law, and the injurious effect 
it must have upon their interests eventually. By them, therefore, it would be felt as a 
grievance from the first ; and there seems reason to fear that it would occasion among them 
a degree of discontent, in some parts of India at least, which it would not be prudent to 
provoke. 

The deman 4 for compcn.sation would first arise, probably, in anticipation of the injury, 
and it is thought that it would be impossible to satisfy it. If it were determined to give 
compem^tion only in caSe of loss being proved, tlicre would be extreme difficulty in judging 
of it; and however reasonable the judgment might be, it would most likely always dis- t 
appoint the claimant. The inquiry must necessarily occupy a great lAigth of time, and 
involve many perplexing questions; whilst, after all the trouble bestowed, the expense 
incurred, an 4 dissatisfaction jirovoked, the object of the compensation might, perhaps, be 
very little furthered. . 

But the injury which would be most felt, arising from the relaxation of discipline among 
domestic slaves, and consequent disorder in families, w^ould not adniit of compensation, and 
there would he no other means of .allaying the disconient which it is feared would be excited 
by a law calculated to produce such results. 

With regarfh next, to the truusfeiring of the power of punishment and of restraint from 
absconding to the magistrate. It iato be observed, that the power of punishment was not 
steken from masters by the Imperial Parliament, in the case of the West Indies, until the 
Hiatus of shiverjr was abolished ; whilst the status was left mitouched, an effectual. power of 
punisliment was left also as necessary to mainbiin the mastdlr’s dominion, h was when 
sluvcry^was changed into contract service, for a certain time, that the power of punishment 
was taken from the master and transferred to the magistrate. 
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Tlift majority ooncur with their colleagues iti thinking it inexpedient to make the transfer • 
to tlie magistrate in India, though they do not agree to all their reasons. While they deem 
it not advisable, in the present circumstances or India, to take a step tending directly to 
destroy the authority of masters, and so to annihilate the status of slavery, they see the 
most forcible objections to any measure tending to confirm and give permanency to soji^ 
debasing a statvs, and one which can only be tolerated, because more decisive measures 
would tend rather to impede its gradual decay than lo effect its abolition. Upon the most 
mature reflection, they arc convinced, that to require the magistrate^ to cojnpel a slave to 
yield obedience and render service to his master, would have the eft!jct of upholding slavery 
on a more firm and jicrmaiif^nt basis. They would carefully refrain from taking any step 
that would be lo the prejudice of the slave. They think that this st^ would be so, even if 
upited with the aliolition of the master’s right lo punish and restrain. It would also be a 
step contrary to the principles ujion which the Government of India have lately acted, and 
to the practice throughout almost the whole of British India. 

As the ma jority of the commissioners are not prepared to recommend that magistrates 
should be required to interfere for the purpose of compelling slaves to perform their duties * 
or to punish them for default, they need not enter upon the general question of the propriety 
of the regulations wliich empower magistrates to interfere upon the complaints of maj^ers 
against their servants for misconduct or neglect of duty. They will only observe, that ^if 
slaves were to be made free from restraint and entirely exempted from punishment for failure 
of duty, they would obviously be placed in a more indeiicndent situation tliaupihat in which 
free servants actpally stand in most parts of India. ^ ^ ^ 

The majority liave now to express their own view of the course which should be followed. 

They propose to leave untouched tlie lawful status of slavery, and with it the lawful power 
of the master to ])unish and restrain. It is lawful to correct a slave moderately, and to 
restrain Jiim by the use of a force, which if u.scd to a freeman would be an assault. It is 
not lawful to correct a slave tmnioderately or arbitrarily, or to use violence sufficient to 
caii.se permanent or severe jiorsonal injury. There is no doubt that the vindicatory powers • 
of the law as it exists are sufficient to punish cruelty and oppression by a master. The 
ma jority think that the power which the master may lawfully exercise and does exercise 
occasionally is necessary as a check to the proj)ensity to idleness which the situation of the 
slave naturally ])ro(luces ; they do not think that it is in general e\erci.scd with severity ; 
they have already pointed out the check by which, independently of law, the master is 
restrained from severity. They believe that by fear of the vindicatory power of Jhe law on 
the one hand, and this check on the other, the personal treatment of slaves l)y their masters 
has been already considerably mitigated. They .see reason to think that the causes upbn 
which the cKeck adverted to depends are gradually gaining force, and to hope that, if tfiey 
are left undisturbed to work their way, they will surely accomplish eventually, but without 
preci|)itation, and without Misordcr, and almost imperceptibly, Uie ultimate object aimed 
at, — the general extinction of slavery ; while in'tho meantime the condition of the slaves will 
be progressively ameliorated. 

With these views it appears that the more prudent course i.s not to add new, provisions to 
the law which would he oflcnsiv<», and irritating, and really injurious,. so far as they, should 
be operative, to the masters, Such provisions, if their operation was found to be succe.ssful, 
and not purely prejudicial, or if they were not totally inoperative, would have the effect of 
precipitating and bringing about with a ruder shock, and probably with .«ome disorder, the 
same issue which may bo attained gradually by a surer and more safe course. It should be 
endeavoured to give efficiency to the administratioTi of the existing law for the protection of 
slaves, that the fear of it may more powerfully restrain the fnasters from abusive acts ialling 
within its scope, and to provide some additional checks to enforce its requirements and 
prohibitions. 

For this latter object, the majority concur witli their colleagues in recommending that 
any slave, shall be entitled to emancij^iatioii upon the neglect, refusal or inability of his 
master to provide liim with cu.stomary maintenance,” and “ that any slave who lias been 
treated with cruelty by his master .shall be entitled to emancipation “ thqt any female 
slave who has become a common prostitute through the influence of her master shall be 
eAtitlod to emancipation anil ** that whmicver any slave is entitled to emancipation, the 
wife or husband and the minor children of such slave shall also be entitled to emancipation, 
provided they are slaves of the same master.” 

Further, in aid of the causes which it is conceived are leading to the mitigation and 
eventual extinction of slavery, the majority concur with their colleagues in the i'c.strictiuus 

n osed with regard to the transfer of slaves, and, in the recommendation that any slave 
be entitled to emancipation if a reasonable price be tendered to his master. They 
wish to go further, and recommend a provision corresponding with that which was ordained 
by the order of council for Trinidad in 1824, that a slave who has acquired sufficient 
property shall be entitled to purchase liis ourn. freedom, tl^e freedom of his wife, and that of 
ins children. ‘ ^ ; 

This last recommendation, it will be observed, recognizes a right on tlie part of a slave 
to the possession of property. It will be allowed that it is of the utmost importance to^ 
establish this right on the part of the slave, and to render it unqucstioimble for tlm future, 
if this can be accomplished without injustice to the master. It appe^s t9 Aie majority of 
the commissioners that the right of the slave to retain the possession of property, which 
he has acquired has been practically admitted by masters to sdeh ah extent, even m parts 
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• of India where slavfery is most prevalent and is maintained with the greatest strictness, 
that no injustice or danger would arise front establishing the right permanently by law. 

It appears to the majority of the commissioners that a provision enabling slaves to 
purchase emancipation with their property would have a beneficial operation ^oncmlly 
ahroughout India, but, perhsyps, partitularly so in Malabar. It is thought tlrat such 
provisions are particularly requisite, and would serve the interests of both master and skive 
in those situations wh^re the advantages of freedom so decidedly overbalance those that 
belong to the servile condition, that the slave is under a Constant temptation to escape, and 
the master finds it dj/fi^nlt to maintain his control.' Under such circumstances the master 
would be disposed to give up his right to the slave for a very ^all compensation, and tlie 
slave would probably be able to raise a sum sufficient for the purpose by binding himself 
as a„ hired servant to a new master, and would be willing to release himself absolutely in 
this way, rather than by deserting with the bond of slavery still hanging over him. 

The majority consider that such provisions would b<5 very heneficial, for instance, to 
^ t);iose slaves in Malabar who, liviisg in the neighbourhood oi towns, are permitted by their 
masters^ during a part of the year when they have not work for them, to seek employ- 
ment there, and to whom it is a hardship, after having enjoyed the comparatively high 
wap^s paid for labour in those places, to be obliged to return at the call of their musters ' 
to work for them on a pittance scarcely sufficient for their support. The ho])e of being 
able to purchase their freedom would encourage the slaves under such circumstances to 
save their wagms, and the tem])orary masters of those who w^ere diligent and active would some- 
tiiiscs prolSably aid them by advances to make out the price required for thejr emancipation. 

, Nothing, in the opinion ol' the majority, wftiild lend more to raise the character of the 
unfortunate race who are subject to slavery in Malabar than such a transition of indivi- 
duals among them to a slate of freedom, gradually but constantly going on. Emancipated 
slaves who iiave bettered their condition, and acquired property by the higher reward of 
labour to be obtained in towns, and who have not only enjoyed personal liberty, but, by 
" their residence in towns among a mixed population, have been, for a long time, saved frbm 
thle ignominious treatment to which their brethren are exposed in otlicr parts on account of 
their caste, will probably have gained such a feeling of independence as to lead them to 
refuse compliance with the degrading usages which prevail in the interior of the country, 
and to resist any attenqit to enforce their observance against themselves, or tliose connected 
with them. 'I’he influence of their e\am])le would spread, and, aided by the discountenance 
of the govifi ning authorities of all such humiliating practices, would tend to their fulling gra- 
dually, though perhaps slowly, into desuetude. Thus then it seems there is reason to ex])ect 
a beginning to thb breaking up of the odious debasement of caste which now so lamentably 
depresses the miserable subjects of it, and which is a principal impediment to the extinction 
of slavery in India. 

The suggestions “q^ered^in {he draft for the prevention of thfi sale of free persons into 
slavery, particularly with a view to put a stop* to the abuses arising from the sale of cliildren, 
and Tor restricting within the British territories the sale of slaves, and the recoiniuendutions 
relating to boydage, are founded upon principles agreed to by thf3 commission unanimously, 
after much discussion ^nd deliberation, and the majority consent giuierally to the observa- 
tions and reasons by wliich they are supported, subject to some partial qualiiieatious whore 
they appear to militate against their sentiments as above expressed. 

One other provision, not recommended by their colleagues, the majority consider to be 
necessary to guard against what would be a great evil, and one, they conceive, not unlikely 
to occur in the gradual deeSy oj’ slavery, viz. a provision to prevent masters from relieving 
themselves #by pretended emancipation from the obligation of supporting, during life, the 
slaves who, from age or infirmity, after having worked for tliem through their youth and 
manhood, while their strength lasted, have become unable to render them efficient service*. 
The provision that appears to be called for that any slave who is above the age of . 50 , or 
who, being under that age, is suffering from an infirmity which renders him incapable of 
earning his own subsistence by labour, shall be entitled to refuse emancipation, and that no 
master shall be exempted froyi the obligation of sujjporting such slave during lifts unless the 
slave has formally acccpjted his freedom, and surrendered his claim to maintenance, by an 
act done and recorded in a civil court, or in the court of a mugistrate, after being personalfy 
examined by the judge or magistnitc, to ascertain that his consent is freely given, with a ' 
knowlcdge|pf the consequences, and that other means of maintenance arc available to him. 
Unless the judge or magistrate is satisfied on these points, he should not permit the act to be 
recorded. 

•'On the principle of not permittin^any extension of the existing slavery of British India^ or 
allowing any conditions of slaverymot having the sai^tion of long-estal3lisbed custom, and 
as slavery is scarcely known in India except under masters being Hindoos, Mahomedans 
or Pareees, the majority concur in the recpuuueiidation intended to prevent persons of other 
classes from acquiring slaves or hifihg'tli^ services of slaves. Existing interests will not be 
affected by this measure. And whatever doubts there niay be on the general question, 
whether a person amenable to English law may laiil^fully be the owner of a slave, the law as 
proposed will leave no ground for any mistake on this point in future with respect to the 
British forritoges in India at least. 

The minority concur in the recommendations relating to the' Act 5 Geo. 4, c. 118 , for the 
purpote of rendering it^ provisions effectual in India for the prevention of the importation and 
exportation of slaves by sea." 

On the subject of the importation and exportation of slaves into and from the British 
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Icrritories by land, the majority of the comniissionors do not entirely concur with their 
colleagues. * ^ 

On the principle in which they all concur, tliat every means should be adopted to pre- 
vent any extrinsic accession to the stock of slaves in Rritish India, the majority think it 
should be enacted, that no person shall be recognized as a slave in the British territories on 
the ground of his having been a slave in a foreign t^rrjtory, and that any act whicli would be 
punishable if done to a freeman, shall be jjunishable if done to a jierson who, having been a 
slave in a foreign country, has been brought into, or has taken reffige in^ the British ter- 
ritories. g, , 

An enactment of tliis tenor, it is conceived, would be sufficient, witiiout attaching a penalty 
to the act of imj)orting slaves. The object is not to prevent a foreigirer who has been accus- 
tomed to be served b^ slaves from bringing them with him for the sake of their sc^rvices 
when he has oec'asion to enter the British tcYriiory, but to prevent bim from treating them 
ar*d dealing with them as slaves, and especially from removing them by forefe when he 
rctm iis, if they are unwilling to go with him. And with respect to slaves imported for sale, 
from the moment of their entering the British territory, the importer, under the J^roposed 
ciiiietment, would be liable to punishment for any attempt to carry his purpose into execution. 

The majority concur with their colleagues in thinking that the lixportation of slaves ag^iinst 
their will should • be generally prohibited ; but, in order that the will of the slave may be 
ascertained, they consider it necessary that the provision shoidd he expressed as I'ollows : — 
That any person exporting, or attempting to export, a slave from the BritijJi territory into 
a foreign territory, without the consent of the slave having been declared by liim^^person^lly 
before a magistrate, and certified by the magistrate, shall be pimishabie by a fine not, 
exceeding or imprisonment, with or without hard labour, for a period not 

exceeding or with both. 

With respect to the other recommendations, which they have not particularly noticed, the 
majority of the commissioners wish to be understood as concurring generally with their 
colleagues. 

The majority are fearful that it may be thought that they have treated the topics upon 
w'hich they differ from their colleagues ih a more summary manner than t^e case demanded. 
Tltough they have maturely considered their various •recommendations, they could have 
wished for some further time in order to explain and illustrate thed sentiments more iully. 
But although the papers relative to the several toj)ics had been previously discussed at the 
♦meetings of the commission, it was not till within a very few days that th(*y werfi circulated 
as finally revised and digested ; and in the connected form in which, aegording to the pre- 
vious arrangement among the members, it w^as settled that they should lx* considerea by 
the whole commission with a view to the ultimate preparation of the Report. The majority 
were unwilling, after the fall lately made by government, tu delay the submission of those 
papers, \vlncli, besides eonhiining tlie opinions.of their colleagues •from «:vhicli they dissented, 
contained likewise much in which all agreed, and which was the result of theiiv joint 
consultations. They were ccjually unwilling to submit the opinions of their colleagues on 
the points of difference, without a brief expression of their own sentimefTts that might 
sufficiently indicate the views they entertain, though the time would hot allow of their being 
elaborately developed. 

(signed) Andrew Amos, 

J), Eliott, 

, //. Uorradaile. 


Before we conclude, we wish to express *our obligations to our late collea'giic. Colonel 
James Young, to whom the preparation of tlie details relating to Bombay was committed in 
the original nistribution of our labours, and who afforded us much assistance in the discussion 
of the whole subject. 


We submit this our Report for the consideration of your Lordship in Council. 


Law Commission, January lf>, 1S41. 


(signed) Andrew Amos, 

C, IJ, Cameron, 
J\ Millett. 

D, E^ott, 

II, Borradaile, ^ 
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APPENDIX. 

EVIDENCE. 


List of AVitnisssks c.\aTiiincd on the Sul»joct of Slavery whose Deposit ior..s urc aiiiicxcil to the Report of tlic 
• Indian Law (\)nimibsLoii, dated 1st Fchnuiry ISHl). 


NO. 

, DATK OF 

E.XAMINATIOX. 

NAAICS. 

1 

NA'IfVi: COUNTRY. 

OCCU CATION. 

1. 

# 

28 D4j|;(;uilfcr 1838 

Raj Govind Sou - ^ ^ - 

- - porgniinuh Sarnol, 
viJlaffo Clmntoor, Tip- 
[terali. 

- - luooktear of the rajah 
of Tipjicrah. 

2. 

- - ditto - 

Tek Loll - 

1 

-- Bidiar, village Fiittoh- 
poor, pcrgunnafi Putch- 
rokc. 

- - moo kt oar in the Sudder 
Dcwaiiny Adawlut, Cal- 
cutta. 

S. 

m 

2 January 1839 - 

Vydia Nath Missor 

- - Tirhoot, pcrgmuiah 
Dharour. 

- - pundit of the Presi- 
d(‘iicy -Sudder Dcwmuiy 
Adawlut. 

4. 

- - ditto 

Ilainud Rus.moo1 - 

- - Bel^ar, district Patna, 
pcigunnah Sauda. 

vakeel of ditto. 

5. 

12 ditto 

ll. H. Myttoii, Esq. 



nuigistrati^ of Sylhet. 

6. 

15 ditto 

• 

Dhiirh Singh Das 

1 

- - perguniiah Cuttcyn, 
no\-tiiem Cuttack. 

- - Uriah inksul klmii in the 
l^residenc v SuiiderDewHimv 
Adawlut,* 

7 / 

18 ditto * - 

Kaslio Nath Khan 

- - village Sattecn, per- 
gunnah Khatta, Kaj- 
shahye. 

— agent of the ranees 
tlie late rajah BishcnNautli, 
of Nature. 

8. 

2'i ditto 

m- 

ID {jlickctts, Ksq. 

• 

• 

- - commis-sloner of revenue^ 
and circuit, 19th division, 
Cuttack. 

- 

25 ditto* - 

• 

- - Tek Loll (in conti- 
nuation). 


n 

0. 

29 ditto - ! 

i 

j 

llam Krislina Putnulk 

- - village Bunnnklinn- 
daporc, pcrgnnnah Sa- 
racl, near Poorcc, soutli- 
oni division Cuttack. 

- - inooktoar in the Sudder 
board of I'ovcmie, Calcutta. 
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1 . — llaj Gotind Sen, Mookfear of the Rajah of Tipperah. 

1 AM a native of the pergnnnah Sarael, village Clmntoor, In Tipperah. 

I am acquainted with the districts of Tipperah, Sylhet, Mymensiugh, Dacca and Chit- 

tagong. , , . 

In these districts there are two classes of slaves, the Kayat and Chundal. 

The distinction betwej^ii them is, that the Kayat is pure, and the superior castes can 
receive water from him ; the Clmndal is impure, and can only be* cmj)Ioycd in out-door 
work. 

A slave is either so by descent or by sale. A free person may be sold either by both his 
parents, or the survivor of them, or b^’ hiitiself. 

A free person who has attained ntijority cannot be sold unless with his own consent. 

These sales of freejnen only^take place in time of calamity. 

Sometimes the consideration foi^ which a freeman sells himself is marriage with a slave 
girl, whom the master will not permit him to marry upon other terms. 

Sometimes flrce persons are^sold by- themselves, or by tlieir parents, to Mussulmans, and 
bccoinc Mussulmans ; but no adult, even if already a slave, can i)c sold to a Mussulman 
without his own consent. 

If a Kayat slave were converted to Islamism he would become uniit for domestic use, but 
w'ouId*continue a slave, and might be employed out of doc^s by a Hindoo master. 

I am*not aware that there is any importation of slaves for sale in the districts of which 
[ speak ; though sometimes people going to Assam buy slaves there, and bring them back 
witifthem. " . if j 
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Appendix I. The ppce of a young Kayat woman varies-firom .40 rupees to 100 ; that of a young- mWf " 

from 20 to 40 . I ^ 

Evidence. The price of a young Chundai woman varies from 10 to 20 rupees; that' of a yoUng • 

Chundal man is about the same. 

The cause of tlie high comparative value of the female among Kayat slaves is, thatahe 
attends upon the ladies of the family. I * 

The price of a Kayat female oliild^s from 20 to 80 rupees ; that of a male child, from .^0 
to 25 rupees. • 

That of a female Chundal child is from 7 to 10 rupees ; that of a^ale ciiibh the same. 
There is, in Sylhet, a class of out-door slaves who are Mussulmans ; [ believe they are 
low caste people who have been converted, but have retained 'their servile state. 

Slaves are very numerous in these districts ; a family of respectability will frequently 
Have from 10 to 25 families of slaves; and there is no family of respectability, either Ma- 
hoiuedan or Hindoo, that has not at least one family of slaves. 

I should say one-foin*tli of the population are slaves. 

Many slaves arc not required to do regular work for their masters, but only to attend at 
festivals. ^ 

I'here is. generally a reciprocal regard between master and slave ; and the master tigsats 
his slave with more kindness and attention than his hired servant. 

In general it is considered derogatory to sell a slave ; but it is done when the owner is in 
distress. " ^ 

It is customary on the marriage of a daughter W give one or two female slaves as |jer 
attendants. « 

If a slave give, ofience, it is usual to give liim a slap or a blow with a shoe. 

I never heard of u case, of manumission; but a master sometimes expels his vicious slave. 
Slaves are married with the same ceremonies as free persons of the same class ; and when 
the husband and wife belong to diHcrent masters, it is usual for the owner of the woman to 
give her to the miin’s master, receiving a’ present, which is always less than lier value. 

If this kind of marriage take place without the consent of the woman’s master, the 
oflspring are all bis slaves. 

Sometimes female slaves are married to persons whose profession it is to go about as the 
liu.sbands of slaves. These persons are called Uyakara, and thi.s kind of marriage is called 
“ puiiwah shadec.’’ Tlie olfspring of this marriage are the slaves of the woman’s master. Thp 
Byakara is generally a slave, but receives to his own use what he earns as a Byakara. 
lie comes to each of his wives about once in a month or two, and receives at each visit 
{justeiuince and a present. He receives at each marriage four or five rupees. 

It is not usual to let slave.s to hire; but I have heard that, beyond the limits of the 
Company’s territories, in the hill country of Tipperah, Munipore and Jentia, that custom 
f^revails. ' • 

In a case which was decided, in ap{)eal, in the Niznmiit Adawfut, in^lS.’lT, certain slaves 
were restored to their ow ner. 1’he name of the case is Photia and others (the slai^fes) v- 
INTusnrul A li, zemindar of Snraol, who.se agent I was, 

A nephew of mine brought an action against a slave of his and twq persons,' to whom the 
slave bad clandestinely given his own daughter in marriage. The object of the suit was to 
rec^over the two female slaves. The suit w^as (^onipromised. 

In another case, of which the eircunistanees wen; the same, the master got a decree in th$ 
zillah court of Tip])crah, and recovered his female slave. 

I have, been 18 years in Calcutta, and only know these cases- from hearsay. 

28 December 1838. 


2. — Tek Loll, Mooktear in the SucKler Dewanny Adawlut, Calcutta. 

I WAS born in Behar, in the village of Futtchpore, pergunuah Pyj||chrokc, and am owner 
of seven slaves, whom I bought. 

1 am acquainted with tliat district and the adjoining districts. 

* Of Hindoo slaves there are tw'o classes iq Behar, i.hc Kuhur and the Dhanuk/ which is 
also called Juswar-Kuniii. These are both inheritable, and are transferable by sale. By 
the local custom of Behar, Iree persons, whether infant or adult, ot these two cl^es, may 
be sold by their materruil uncles or maternal grandmothers, not by their parents. 

No one would buy a free person of these classes unless the maternal grandmother or 
maternal micle were present at the delivery, and consenting. 

The .mother has a veto upon the .sa|e> but not the fath^ 

The j^utenial grandmother has the prior ri^ht to sell. 

She baiiig dead or permanently ab:»ent, then the, maternal uncle. 

’rhesc sales take place not only in times of calamity,, but at all times. 

Bun-vickree is one kiqd of these salcS) which takes place when the .subject of the sale 
IS absent from his family, and canndt be got at. . ' "ic 

The consent of the subject is (|uitc immaterial, and is not asked. . 

Tile price is lower when the sale is buu-vickrec. on account of the risk .tba buyer runs, of 
not getting possession of the persofi sold. : » 

The Kuhar and Juswar-Kurmi sometimes sell themselves to their creditors, or for, the pur- 
pose of paying their creditors with the price. 

Besides those who have thUs becoom slayeii i^eempn^ thei^,ar^.many^,who qre sW^es 
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• by descent. These have all descended from persons belonging to the Kuhar or Juswar-Kurmi, Appendix K 
and who have been sold in thb manner described. 

: These sales take place, not only to Hindoos, but also to Mussulmans or other persons. Evidence. * 

When a Mussulman is the buyer, and makes a convert of the slave, the slav<‘ is called 

Moollah Zadah.” ^ 

I have known Mussulmans to buy|jlayes brought from other districts. But a Hindoo 
. wauld’*not do so, because he would not be sure of the slave’s caste, and would fear pollution. 

. The slaves thus.brou^it from other districts are generally children. 

If a person thus sold^were to refuse compliance, the buyer would coerce him ; and I sliould 
think tne magistrate would support the buyer in doing so. 

I do not know any case of the kind of my own knowledge, bu*t 1 have heard of such cases. 

In case of scarcity or famine, other castes sometimes give up their children to be brought 
up by persons in good circumstances, but no price is given ; and the children are not slave’s, 
though they perform service in the house. 

Sales of free persons, as above described, are very common, and so are sales of persons 
already in slavery. 

The only diftercnce between the Kuhar and the Juswar-Kurmi is, that the former, being of 
inferior caste, carry palankeens, which the latter do not ; with this exception, tbev arc botli 
enmloyed in the same menial offices, and in agriculture. 

The price of slaves, of course, varies much according to circumstances. But the price of 
a young female may be from 50 to 125 rupees, and that of a young male about a third 
lefi^. Tile cause of the ditterence is, that the girl may have children, which will belong to 
^ licr owner. • 

Children of from six to eight sell for from 10 to 15 rupees : the price of females exceeding 
that of males in about the same proportion as above. 

The pergunnah of Puchroko contains about a lakh of people. I should think tlie pro- 
portion of slaves is about one-eighth. Probably the same proportion may prevail in the rest 
of the zillah. 

•If a slave will not work, he is coerced by threats, by flogging, and by stopping his mtions. 

The usual cliaractcr of slaves is obedient ; but sq^iietimes slaves are refmetory. 

In agricultural labour, slaves are generally mixed with free labourers, and no greater 
quantity of labour is exacted froni*them. Both work the whole day, with short intervals 
lor refreshment. 

28 DeceTnber 1838. ' 


•3. — Vaydia Nath Missur^ Pundit of the Sudder Dewanny Adawlut, Calcutta. 

I jrm a native of pergunnah Dharour, zillah Tirhoot. 

1 am well acquainted with that zillah, and have some knowledge of the adjoining districts 
of Sarun and Purncah. ' 

The slaves in Tirhoot are all Kyburts; but they are subdivided into Kyburt proper, 
Dhanuk, Amat and Kurtni. (Kyburt in common parlance is pronounced Keeot.) Many 
people of these castes, however, are free. 

TTie origin of all this slavery must be traced to self-sale or self-gift. I arrive at this 
conclusion by comparing th^ actual state of things with the doctrine of the Shasters. 

By the Hindoo law, a Brahmin cannot be a slave to any body ; a Khitrya or Byse might 
be, but I neVer heard of any that were. 

The slaves of the several classes mentioned arc nearly the same in regard to purity, and 
are employed indiflbrently in in-door and out-door work. 

There are no slave-castes in my country, «or does the Hindoo law recognize slavery as 
incident to caste. 

Many of the slaves df great families are settled on the estates, and arc not required to 
perform any service except ifttetidiiig at ceremonies and defending their master in case ol' 
need. They j)ay rent, but less than is paid by frqp persons. They have, however, no right 
to any part of the produce of the land, nor to any property as against their master ; and if fie 
is angry with them, he toiuetimes takes every thing from them. 

. The rajah of Durbhunga has a great many slaves. Many free people of the castes 
specified are in the habit of applying to be put on his list of slaves ; their object is to obtain 
tne offices of gomashtahs and tchsildars. 

I know of 110 text of Hindoo law wlifch gives the slave a right to sustensince from his 
master, but all masters do maintain their old and infirm slaves ; and, I think, as this is the 
established custom, a court oV justice would decree maintenance to a slave, if it werer^efused. 
But I know no case in which thc*question has been brought before a court. Indeed, slaves 
are generally more favoured than other servants. 

The pmctice of. self-sale is n<^ frequent, the transaction is recorded by an instrument 
called “ param bhatarak.” The price in these cases is tHe absolute property of the slave, and 
descends to his heirs ; which is also the case with all property of whieli tlie slave may have 
been possessed previous to the sale. 

' Th*e sale of free children by their parents only takes "place in cases of great distress, 
and w<$uld be invalid in other circumstances by Hindoo law; only the castes above-mentioned 
sell themselves or their children. ^ 

^My paternal grandfather died, leaving five sons; They divided the property, and among 
202 . P P other 
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cUher ihiitgB, eight familieB of Blaves. One of my unclea died ; and his slaves^ fearing that • 
they would be shared among the other brothers, and that^their families would thus be 
separated, fled away to Dorhamporc, in Purneah, which is on the estate of the Durbhunga 
rajah. My eldest uncle, the head of the family, went after them to induce them fo return. 
They agreed r.o do so, but the liead of the family dying at tba^ time, they did not come back. 
The death of this iiiicle took place about thirty yoiiirs ago, and since that time my other 
uncles, my father and my elder brother have written occasionally to the rajah’s manager 
to claim the slaves. We have sent mcBsages, and they answer WeVill egme.” We have 
never sued for them, because it would be expensive, and the courts (}o,not favour the claims 
of masters to slaves. And another difliculty exists, in this, that we are a numerous body of 
kinsmen, having a joint undivided claim on several families of slaves.* 

Those of the slaves who have acquired no property, say they are ready to return; but 
those who have mad(? acquisitions refuse. • 

It would not be considered disreputable in us to take the acquisitions of tliese slaves, 
wliich by law belong to ns. 

I am one of an undivided family of four brothers. We have, in our household, thirteen' 
slaves ; throe who descended to us, and ten whom wc bouglit. Besides these, and besides 
those above-mentioned who went away to Derhampore, tliere are two families, consisting 
together of ten or twelve individuals who belong to us, my aunt, and my sister. They are 
settled on anotheu* pai-t of the Durbhunga rajah’s estate ; but they come to us whenever 
they are summoned, to attend at festivals. We do^not support them. r 

Tlic chastisement of a slave ought to be*, the same as that of a son ; that is, liy the Imlf 
ratau, or by tying him up by the hands. But it may be inferred, from the power which the, 
Shasters recognize in the master to exact work, that ho may punish the slave who refuses to 
work; and it is the cluly of the ruling ])ovver to make the master and slave both perform 
their duties. One of our slaves ran away, and my brother applied to the magistrate to have 
him restored. 'I'his took place about twenty years ago. The magistrate issued orders to the 
darogahs, but the slave escaped into the Napaul territory. The slave afterwards, on hearing 
that i was established in Calc.utta, came and joined my household. My brother fluin wnSte 
to me to inform me of his having ran aw'j»y, and to beg me to turn him away. But I kept 
him notwitlistandiiig. 

1 do not know of any case of manumission ; but 1 have heard of manumissions, where the 
slave had done something w ith which the mast(»r was much pleased. When a slave saves 
his master’s life, he is ipw facto manumitted according to the Hindoo law; and itf such case 
tlie slave is entitled to share in the master’s projx riy as a son. 

I Slaves are. employed generally in menial ollices, w'itli the exception ftf cookery, wdiich 
would be. impure if jjcrformed by a slave. Poor ptnsons, wdio have no slaves, hire persons 
to do sucli work ; but slaves are preferred by those who can afford to purchase them, because 
slaves have a pcTinunent attachment to the family, 0 ^ 

III general, 1 think, it is more economical to be served by slaves than by hired servants. 

A master is, in general, more disposed to favour his sljive than a hired labourer^Trom 
w’hoin he generally exacts the full measure of work, ^ 

A severe master might oppress his slave in a way which a hired servant of the same 
caste would not submit to. 

The slave has no right to any portion of his time. 

A slave who docs no work regularly for his master, but is only called upon to attend at 
lostivals, or to do other occasional service, receives, wlu*-n so called upon, the same rations as 
a freeman, and wages, but not so high as those of a freeman. 

No absolute slave has a right to purchase his freedom ; but sometimes ihete is a stipu- 
lation for redemption in the contract of self-sale, or of the sale of a child. 

I have never heard of a class of slaves t-.illed Moollah /adah. The Hindoo slaves of 
Mussiilnuins remain Hindoos. 

By the Shaslers, property in slaves (or bipeds as they are cjilled) is treated with the same 
respect as iiiiinoveahle projxirty, and is Iransfcrrefl with e(|ual foi*piality. Consequently, 
no one buys without fidl inquiry; and in the conveyance all^the piirticulars arc recorded. 
When a slave is bought of a stranger, it is usual to require that some known person should 
become surety that the seller has a righJ to sell. * 

Pel hups one or two-six teenths of the whole population of these districts are slaves; but 
the gr(‘at majority of the Kyburt caste are slaves ; almost all respccAbIc families have slaves, 
even those who arc in a state of decay. 

The same rites are observed at the marriage of slaves as of other Sudras, and the master 
is under a moral obligation to provide for the marriage of his slaves, as of his children. The 
parents of a young slave arc consulted as to the choice jp|’ a bride or bridegroom. Illegiti- 
mate children of a .slave woman arc sfaves of the wonian^ masker. 

When two slaves of different masters intermarry, there is usually a stipulation between 
the two masters respecting the ownership of the children ; where there is no stipulation, the 
mule children follow the father, the female the mother. 

There is frequently a special stipulation respecting the ownership of the children, deipend- 
ing upon the expenses of the rnamage being all paid by one party, or some such cause. 

If a free person of cither sex marry a slave, without stipulating for freedom with the 
master, sucli person becomes a slave ; but if such person skpulate for freedom, then the 
children are slaves or free according to their sex ; I am stating the law as laid dow^^. in the 
Shasters, but I have heard that the practice is conformable to it, though I do not know any 
ease of my own knowledge. % ^ % 

If a male slave marry the slave of another master, without his consent, such slave may 

, nevertheless 
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nevertheless have access to his wife, but so as not to interfere with her service more tlinn 
comugal rights necessarily require. 

The pitictice of punwah shadec is known in the districts of which I speak. 

ITie sale o’f slaves is very common, but it is becoming less so, because the leaning of the 
courts against slavery deters people from purchasing. The probability that the courts will 
not enforce the rights of the master hasScaused the price of slaves to fall considerably. 

The pre$ent average price of a young girl is now from 25 rupees to 40, and it used to be 
from 50, to 60.* The price of a young male of 18 or 20, is from 10 to 20 rupees, and was 
from 30 to 40. • • 

It would be considered oppressive to sell a slave, so as to place him beyond the reach ol* 
^mmunication with people of his own class, or to separate families ; the courts ought to 
interfere to prevent such sales. 

There are no slaves adscript to the soil. 

I know no instance* in which slaves have been sold in execution of a decree, or for arrears 
of revenue or rent; but I see nothing illegal iii such a proceeding. 

1 am not aware that slaves are over hired out, but the interest of a debt is sometimes paid 

by the services of a slave, the slave remaining in the possession of the debtor, who continues 
to ihaintain the slave. • 

The mortgage of slaves is legal, but not much practised, not being convenient. 

If a mortfmged slave die, the loss falls upon the mortgagor, and he must provide another 
slave ; hmi iPthe death be occasioned the fault of the mortgagee, then the loss fails upon 
hiln. 

Sale for the purpose of prostitution is of course illegal, because a prostitute necessarily 
loses caste. ^ ^ 

2 January 1839. 
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4. — Hamid Rm^oolj Vakeel of the Sudder .Dewanny Adawlut, Calcutta. 

I AM a native, of Behai*, district of Patna, pc^rgunnah Suiida. 

1 am acquainted with other districts of Behar, viz. Ilamghur, Behar Proper, Shahabad 
and Tirhoot. 

There are two classes of Hindoo slaves, Kuhai and Kurmi ; the Kuliar are principally 
domestic slaves ; 4 n‘dny of the Kurmi have separated themselves from their masters, owing to 
the decay of the master’s family, and have established themselves as cultivators upon their 
own account; the right* of the master to tlujse slaves remains nevertheless, and maybe 
assorhid. • ^ 

The slave generaHy returns to service wlieji required ; if he refuse, and a 1)rcach of the 
peaae arise, and tlie case come before tlie inugistrute, he would, if he had no doubt about the 
slavery, pass an order for the delivery of the slave to the master; if he had a doubt, he 
would tell tluT master to bring Jiis action in the civil court ; 1 do not know any instance of 
this of my own knowl?dge, but 1 have heard of such instances. 

I rcmtmbcr a case in zillali Behar where one Af/nl Ali, a Muslim, applied to the magis- 
trate, and being referred to the civil court, brought a regular action in the zilhili court 
against the slave, a girl, and Salamut Ali, the person who was harbouring her; he got a 
decree, and the girl was restored to him. 

The great majority of Kurmis^are absolutely free ; but, as fur as I know, a free Kuhar does 
not exist, fhougli many have left their masters, and are practically free ; but these, when 
claimed, never pretend to be gurua or unowmul ; they arc sold by their owners, but never by 
any one else. 

The sale of free children is rare, bul in times of extreme distress, even Brahmins, Khitryas 
and Syuds will sell their children ; I have heard that this occurred in the great famine, in 
the fusli year 1177; lit present only the lower classes sell their children when, urged by 
distress. • 

Tlie sale of high caste children is not considered valid in law ; and I have licard that the 
purchasers of such children, in the great famine, returned the chikiren when they dis- 
covered that they wereojf Iiigh caste. 

By strict Maliomedan law no one can be a slave but a Cafir taken in battle ; but by 
popular recognition, the sale of a Mahotnedan child of the labouring classes is pf.‘rmitted ; 
the law is evaded by framing the deed as a contract of hire for a long period ; the same 
form is used in the sale of a Hindoo ; for in Behar the Maliomedan forms of contract and 
conveyance have been generally ^l^pted. • 

The offspring of a person *thus sold is free; my grandfather bought a female Kuhar in this 
manner ; she remained in our faniily, ,as a slave, till her death, but we have iio right to her • 
children ; they did service in our family, and were supported by us, but they are free. 

I have never known a contract of this sort, in which any mention was made of future 
offspring ; but I have known cases in which men have sold both themselves and their existing 
offspring by the same deed. 

I have never heard of any importation of slaves into zillah Behar or Patna, and people 
do not buy slaves from unknown persons. 

If iP slave refuse to work, the master corrects him with a slap on jthe face, or a rattan ; if 
the slave is incorrigibly obstinate or vicious, he is turned avray : this rarely happens. Slaves 
oerform menial olftces in the house, in(^uding ' <^ookery, whdh the master is a Mahomedan. 
Slaves are also employed in agriculture. 

262. 
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“ uiQ-ui-waid’' oj,4E2i rf‘iis-c.^ iiiiflr!i;r.!::;irff- 

children^,««ttfS^ 9 . iina^ofner difticulty exists, . , 

. — — ^ 'Imving a joint undivided cl^iin.ojLjTjj oi lie,r master, hav^a chilcTby 111 X 11 , sbe is called 
Those of the slnvAv. .;i'i\uei oi diTspring) and becopes free. The offspring inherit as legitiniat^' 
those who h* * ■ 

It olaves are not entitled to any time to work for themselves. 

A slave who is separated from his master is entitled to food and clothing, if^ called upon 
for some occasional service, and^he also commonly receives a present. 

I think, upon an average, that ttlere is some economy, and certainly some coxnfprt, in 
being served by slaves, rather tlian free ])eople, particularly female slaves. In the counlry,t 
female free servants arc not to be procured. Both males and females, of the lower classed 
think it derogatory to them to take menial service ; and to^ the females, in particular, it' is 
disreputable. % . ^ , 

Slaves are frecfucntly employed in ofticcs of^ trust. They are generally more trusted th&n 
free servants. . 

A man who has sold himself into slavery has no right to redeem himself without his 
master’s consent. Nor has the parent of a child, who has been sold, any right to redeem 
the child. 

Syuds,”*** and Sheikhs, Patans and Malaks^ are the only Mahoincdans who cannot be 
slaves according to the custom of the country, 

A Mahomedan master employs a Hindoo slave in out-door work, and does not interfere 
with his religion. • * » ^ 

The proportion of slaves, in the above districts, may pi^rhaps bo about five per cent. 

All respectable families, whether Hindoo or Mahomedan, have slaves. 

It rarely happens that a Hindoo slave is converted, and becomes Moollah Zada. I never 
saw one. ^ 

The same rights of marriage are observed among slaves as among fjee men, whether 
Hindoo or Manomedau ; and it is the duty of the master to provide a spouse for his slave, 
and to pay the expenses of the marriage. ' 

In the absence of any special agreement, the master of the/enialc slave is entitled to the 
offering. , r c 

So also, if the liusband is a free man, and there be no special agreement. ^ 

It is not usual to make special agreements as to the distribution of the offspring. I never 
heard of a free woman marrying a slave. ^ 

1 am speaking of the slaves of Mussulman masters, whether sucif slaves be- Mussulman 
or Hindoos. 

The husband of a slave woman has no right to remove his wife from her master’s 
household, but he is entitled to have access to her. 

Slaves are generally well treated, *^nic old and infirm arc entitled, by law and justice, to 
support and care. I nave never heard of this right being eitforced by application to a court. 

Cruelty to a slave does not entitle him to emancipation, but the magistrate ought to 
interfere to prevent and to punish it. 

The withholding of support, or the inability to give it, would authorize the magistrate to 
set the slave free. • 

It is thought disreputable to sell slaves, but not so to buy. 

The price of a Hindoo slave girl is from 30 to 100 rupees; that <;tf a young male, from 
25 to 40 rupees. • . 

It is not usual to sell slaves to purchasers living at a great distance, nor to separate- 
fsIVnilies. 

Accpixling to usage, a slave about to be sold is allowed to object to the purchaser, and 
to choose any other who is willing to pay the price ; and the master ought to give the slave 
time in such, a case to find a purchaser. If^ how'ever, the slave cannot find one, the 
transaction must proceed. , , 

1 know of no class of slaved who are adscript to’tlic soil. 

It is not the custom to sell slaves^in execution of d&recs, or for arrears of rent and 
revenue... • 

The practice of letting slaves to hire, or mortgaging tlietti, docs not occur in my country. 
Procuresses sometimes kidnap children for the^puipose of prostitution. 

It would be disgraceful in a Mahomedan master to sell a girl for that purpose. It i(f also 
contrary to Mahomedan law. 

2 January 1830. . , . j ‘ . 


• The deMendant of ^e prophet and the doacondants of liis «<nnpiM»{«»n% 
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< ' Jll^^loit/EBq./MagiBtrate of Sylhet. 

I wa* 4 Sylhet M magis^at^ and collector. 

is unoer a,ryotwary settlement^ and every Meerassadar has, in his fkmily, one, two 
or fntee'feWvefii.' "j /_ ' j* '*- * 

It is cOhdideired ad a mark or distinction to possess slaves ; and a man’s slave is the last 
thine h^ will sell., ^ 

The huidbeV of ttgidlered Meemssadars is a lakh and a ejuarter ; bnt amongst them are 
man^ un^er-pqrcnasers,.who aVe of an infenor rank and station, arid do 6ot possess slaves, 
though they call themseiVes Meerassadars. ' ‘ , 

I cannot say what is* the niu^er of registdred MeerassadarS. For these reasons it is 
extrenicly difficult to estimate, with any acduVacy; the number ipf slaves. 

It is riot common to/ sell a slave against his own consent, ^Uor to sell one to a person 
residing at a great distance. 

Complaints have sometimes been made to me, by mothers, that their master was about to 
sell their infant children, so as to separate them, — I mcai\^ children of an ago to require 
parental care. In such cases I liave interfered, to prevent the master from doing so. I 
nave ^ever found it necessary to do more than issue an oraer. I doubt whether it would be 
legal to enforce such^n order by punishment. 

1 i^ever recollect a case of the separation of luisband and wife coming before me. 

The greater jiart’ of the whole population is Mussulman, and so is the greater part of the 
slav^ population. * * 

I never heard the term Moollah Zada. • 

A great many Hindoo masters have Mussulman slaves, but very few Mussulman masters 
have Hindoo slaves. • 

The greater part of the poorer classes is Mussulman, and it is, of course, these classes 
who sell thiemselvcs and their children in times of scarcity. They do not object to selling 
themselves to Hindoo masters. ' ' 

The slave population is principally employed in agriculture. 

The condition of slaves differs very little from that of freemen of the same class. 

1 never heard of any slaves who are adscripti gleSa. 

I never heard of a casf of manumission. 

By law, I believe, the master is entitled to all the slave’s earnings; but in practice it is 
very commop for slaves to possess property. Some arc biirkiindazes, receiving government 
pay to their own use. Some arc holders oi* lands, under their masters, and pay rent. 

The master can, ty law, compel his female slave to marry against her consent ; indeed, 
both slave and free cnildrep are generally married at an age at which they are incapable oP 
giving consent. 

Female slaves arc frequently nnarried to men whose profession* it is to go about as the 
husbands of slaves. The object of this arrangement is, that the slave girl may remain in 
her iiifTster’s house, and that all her children may belong to him. 

These itinerant husbands receive a present at the marriage, and they are maintained, w hile * 
visiting their wives, by tjie master. 

The master Is bound by law to maintain his old or infirm slave, and the general feeling 
would be strongly against the neglect of that obligation. 1 have never been called upon to 
enforce it as a magistrate. 

I think there is no importation of slaves into Sylhet, nor do I think there is any export- 
ation to foreign countries. Bnt certainly, and particularly in years of scarcity, there is 
some exportation into the adjoiniilg districts. 

I thiiiK it would not be expedient to prevent this, inasmuch as it alleviates the distress. 

I do not think Regulation HI. of 1832, applicable to such cases. Because this is not im- 
porting from one proviiice to another, and because, under the circumstances under which it 
takes place, it cannot, I think, be called removal for purposes of traflic. 

There is also a practice of inveigling slaves, principally \vomcn and children, away from 
their masters, carrying them away, and selling tiiem in the adjoining districts, especially in 
the pergunnah of Bickraropofe, near Dacca, which is inhabited by respectable Hindoos, 
Brahmins and Kayets, ambngst whom there is a great demand for such slaves. 

Whenever a case of this kind has come before me, I have always punished it as a theft ; 
and, 1 believe, this has btWn the practice of my predecessors. I have had many such cases 
before me. 

There are many persons who are legally slaves, and whd^ inHy be reclaimed by their 
masters, but who are practically free, and .living in residences of their own. 

There are others who arc in state^ntermediate between complete slavery and that which 
I have just described. ^ • 

The usual w^ay in which a man splls himself is by a deed, purporting to lease liis services ' 
for a long terrh, nearly a hundred years in general. The deed is called “ kharidagi-pottah.” 

' In Indja, it is common to borrow money, the borrower mortgaging his services for a short 
term of years!. 

Cases have come before me, where free female children have been sold for purpolses/of 
prostituUon. I have always interfered to prevent the completion of such sales; and I think 
1 Kttv^blriund o^er the parents in recognizances not to sell the children. 

i nevgr b^&rd of slaves being sold in satisfaction of a decree, or for arrears of revenue or 

rent. ' ’ " " • ■ ' ' ‘ ■' •• ' • j' - • 

l»Janaary 1839. ^ 
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Smgh Das, Oriah Missul Khawn, m (he Calcutta Court of 
Sudder Dewanny Adawlut. 

I AM a native of perg’unnah Cutteya, in the northern division of Cuttack. 

Since 1819, I liave held various oificial situation! in that province, where I remained till 
November 1837, when I attained my present appointment in the Su4der. 

There are two classes ol‘ persona in Cuttack who generally keep domestic slaves, Mus- 
sulmans and Kaits. The latter are subdivided into Myntea or Ofiah Kaits, the Bengalee 
and Lulla or Western Kaits. 

There are also some rajahs and zemindars who are Kundaits, Uajpoots and Ketryas, 
who keep such slaves, but no Brahmin does so. 

Before tlie Mahratla invasion of Cuttack the rajah Pursuttam Deo ‘prohibited Brahmins 
from keeping slaves. I do not know the reason of tins prohibition, 4)ut since that time no 
Brahmin keeps a domestic slave. 

Hie Byse also never keep domestic slaves, it is contrary to the principles of their caste. 

The domestic slaves consist of such low castes as are considerccl pure. 

The iinplire castes are employed exclusively in out-door work. All classes of people* who 
can afford it keep this kind of slaves, and they are constantly sold from hand to liand. ^ 

The pure castes are — ^ » 

Chasa, Khundait, Gualah, Tanti, Agari, Bas*Bania and Nursala. ^ 

The impure castes are — 

Dhobee, Chiimar, Ghokfia, Kyut or Kyburt, Rarec, Pan, Kundra, Napit, Bhagti, 
Ilari and Dome. 


All kinds of slaves are constantly sold ; but according to popular recognition, the consent 
of the slave is necessary. 

This custom has arisen from a proclamation issued, in 1824, by Mr. Robert Ker, who was 
commissioner of Cuttack. • 

A slave w ho was sold against his own consent ran away. The master used force to coerce 
him ; he complained to the magistrate, who gave him no protection ; he then appealed to 
tlic commissioner, who gave him his liberty, fined the purchaser, and issued the proclamation 
of which I have spoken. 

Hie proclamation declared the sale of slaves illegal. 

* Since that time, I think in 1829 or 1830, a slave complained to Mr. Forrester, the magis- 
trate, who declared a deed of sale of a slave to be unlawful, fined the purchaser, awarded 
costs from liitn to the slave, and referred the purchaser to tUe civil court to recover the price 
he had paid from tin* seller. This is the only .case I remember since tVe proclamation. The 
efleet of the proclamation has been, not to put an end to sales, but to prevent their .taking 
place without the consent of the slave. 

There are Mussulman slaves, who are the ill<.*gitimatc offspring of wonum of low caste, 
whether slaves or free w'omen, by Mussulmans. , 

The offspring of a Mussulman and a low caste woman has no right to inhefit from his 
father, unless the ceremony of marriage have been performed between his parents. 

1'here arc also Mussulman slaves wlio have become so by conversion, having been bought 
from their parents or masters in childhood. ^ 

The origin of Hindoo slavery is, sale of free persons by themselves or their jiarents. People 
do not usually sell themselves or their (‘hildren, unless pressed by necessity. ‘ /-This kind of 
sale is not uncommon at the present day. 

The juirer classes of slaves are sometimes employed in out-door work as well as iu in-door. 
In such cases, they work separately from the .impure classes, by whom they would be con- 
taminated. If a man of pure caste accidentally touch one of impure caste, he must purify 
himself by washing. 

It is usual for people of impure caste, in going along the rOad, if they meet a man of pui*e 
iiaste who happens not to observe tliem„to give warning, saying, Good Sir, I am of such 
and such a caste ; you had better retire.” 

Formerly, the impure castes lived in separate villages, and gave 'way whenever they met a 
person of pure caste on the road : but since the country came under the Company's govern- 
ment, they have become more independent. 

If a slave refuse to work, or otherwise misbehave, the master corrects him by beating with 
the hand or, a cane, or by tying him, up for an hour or ^o. 

I never heard of a complaint being made by a slave to a m&gistrate of ill-treatment. 

Emancipation is not uncommon when a master is much pleased with a slave. In that 
case, if the slave were purchased, the master gives him the deed of sale ; if there is no such 
deed, the mast(?r executes a farigh khatte, or release. 

No time is allowed to the rlave to work on his own account, and any thing be may acquire 
belongs to his master. 

The marriages of slaves take place with the same rites as those of freeSbien of tl\a same 
caste, and the (expense is paid by the master. Upon the death of slaves of pure i^aste, the 
master also provides the funeral feast. 

The usual practice is, fouthe mastelP to buy a husband or wife for hisalave; but whan a 
marriage takes place between the slaves of two different owners, the owners take the offspring 

alternately ; 
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?alternately ; and if the woman cease to bear when the number of her offspring is uneven, the 
last child goes to one owner, hj paying half its value to the other. 

When such a marriage takes place with the consent of the woman’s master, she goes to 
live with her husband, rendering only occasional service to her master. If it take phwie 
without his consent, he allows^the husband to have access; but the children all belong to 
him, the woman's master. ^ 

I never heard of the intermarriage of free jjerson with a slave. 

The low castes^ of which 1 have spoken are in three different conditions. They arc cither 
— first, free ; or, second, actual slaves ; or, third, persons who, having been themselves slaves, 
or having sprung Iroiii slaves, can never escape the stigma of slavery, tliough they are in the 
enjoyment of liberty. • 

Persons in this last condition intermarry with actual slaves; but only when they can pur- 
chase them from theiv masters. 

I never heard of Uyt^karas or punwiih shadee. 

Slaves are generally well treated ; their condition is equal to that of hired labourers. 

The master is bound to maintain his old or infirm slave ; and I presume the slave might 
obtain a decree for maintenance in tlie civil court. 

Ttjp master may exact any service wliicli is not derogatory to bis caste. Ij would be 
derogatory to tlie pure castes to comp(jl them to work with the impure, and would therefore 
be an act of oppression. 

It is more eotmomical to employ slaves than freemen, both in-doors and out of doors. 

I^am aiTowiier of slaves. I have fjO. • * 

I give an adult male slave a seer of rice, ha4f achittak of salt, half a chiltak of oil, and 
one (juartor oi‘a seer of dal, or a pice to buy vegeta[)les. 

I also give two pice a week for tobacco. Two pice will purchase as much tobacco in Cut- 
tack as fo\ir anas here. 

I also allow them to cut fire-wood upon my ground. The usual allowance for fire-wood, 
when the slave is to })urcliase it, is half a pice a day. 

I give four dhotis, two unguclias, one chuddar, and one blanket every year. 

This is the usual allovvance given to slaves. ^ 

They arc provided with lodging. 

They are trusted with^ the custody of money and other valuables in preference to hired 
servants. 

There is yo redemption in the case of self-sale, or sale of children by their j)arcnts. 

There is a class of persons who agree to serve as slaves for food. They can put an end to 
their servitude whan they please ; but the stigma still remains. These people diHer from 
hired servants, iti n^speet that they live upon the leavings of the musters tai)le, which 
degrades tlicm to the rank of slaves. 

The children of sueh people, if horn after the servitude commenced, arc slaves for ever. 

Such people can u(*quire no property during* (he continuance of the servitude. 

W^nieii become slaves in this way as well as men. 

The proportion of slaves to freemen is as six to ten ; a great zemindar will sometimes have 
‘2,000 slaves. There ary many such ; Jumna Jay Chowdnand Baghvvat Chowdri and others. 
I dare say thete are 200 or 250 who have as many. 

I have been speaking only of the northern arid central divisions of Cuttack. In the 
southern division, there are but few slaves, and they are seldom sold. The great zemindars 
there employ freemen. 

The southern and central divisions are the most flourishing parts of Cuttack. 

Land is better cultivated by slaves than by freemen ; for the slaves feci that they have an 
interest in the land. 

I attribute the present depressed state of agricnlture, in North Cuttack, to the late inunda- 
tions of the sea. Formerly it was as well cultivated as the other two divisions. 

The castes to whicli slaves of North and Cditral Cuttack belong exist in equal numbers in 
South Cuttack. 

The price of a young male varies from five to 80 nipces. That of a young female is the 
same. * 

Slaves of the Gokha caSte sell for more than otiicr slaves, because the men arc fishermery 
and the women manage the buying and selling, and are very skilful, and their occupation is 
a productive one, both tePthe slave and the master. The Gokha is allowed to retain a large 
share of the produce, making over the remainder to his master. I he Gokha females never 
sell for less than 50 rupees. The male sells for less, and 1 cannot tell the reason. 

Generally, the pure castes bear a higher price than the impure, because they can be 
employed in domestic occupations. 

A boy of five or six years ijplls firf one-fifth of the pfice of a young adult ; the same of a 
girl. 

Before Mr. Ker’s proclamation, the slave might be sold to a purchaser living at any dis- 
tance, and the master was not considered to act oppressively. 

But even in those times it was not usual to separate families. 

There are no adscripH gkbee. 

It is common to borrow money upon a mortgage of slaves ; but the slaves remain in the 
poseesji^ion of mortgagor. 

It is yot common to let slaves to hire. 

The old form of self-sale was by a deed of sale ; but sinqe Mr. Ker’s- proclamation it is 
doDp by a lease of GO, 70 or 80 yearsi which is understood include children born after 
the lease. 

I , cGs. F F 4 Sale 
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Sale for prostiUitioii is illegal by the Shaster ; aud is oonsidered immoral and disreputable^ 
thou^4t takes place sometimes. -I " • • ^ 

I knew a cas 6 in which a judgment creditor included slaves in the schedule of his debtor’s 
property, for the attachment and sale of which he moved the court. The debtor objected, 
and Mr.Pigou Jiad the slaves struck out of the schedule, saying they were not aifit subject 
for sale. ^ 

18 January 1839. * 


7. — Kashi Nath Khan, Agent of the.Ranees of the late Rajah Bishen Nath, of Nator. 

o 

I AM a Brahmin. 

I am ii native of the village of Satteeny pergunuah Khatta, district of Rajshahi. 

1 am principally acquainted with the zillah of Rajshahi ; but I have likewise some know- 
ledge of the ad joining districts. 

I possessed two slaves ; one is dead, and I have now but one. ^ - 

Most of the respectable people in Rajshahi, both Hindoos and Mahomedans/;'itave 
domestic slaves. 

'riic Mahomedans have generally Mahomedan slaves. 

The Hindoo slaves are of the Kybert, Kait, Jalfa; Mali, and generally of all the? low castes. 

There is no caste so low as to be incapable of slavery ; but the lowest castes are not 
employed vvitlnn doors. 

The origin of slaverv is, self-Sale and sale, by parents or other relations in loco parentis \ 
also of a wife by her liusl)and. This sale does not dissolve the marriage; if the husband 
have access to her, the offspring will belong to the purchaser, who is the owner of the soil.* 

These sales, which formerly sometimes took place in Rajshahi, were principally sales of 
slaves imported from Unngpore and Mymensingh. (T!ie sale of slaves domiciled in 
Rajshahi has always been uncommon.) 

Formerly these sales were frequent, and took place in the market. 

But, about 20 years ago, a pei’son was detected in* having bought, a boy of 10 years old, 
and sacrificed him to the goddess Kali. He was tried, convicted of murder and executed. 
This ease occurred in Rungporc ; but, in consequence of it, a proclamation was issued, by 
order of the Nizamut Adawliit, in Rajshahi and other adjoining districts, prohibiting the sale 
of slaves in the market. The people supposed that the prohibition was e';tcndcd to all sales, 
* and ill consequence of this understanding, though private sales still take place, yet it is no 
longer the custom to register them, as it was before the proclamation, in the zillah or the 
pergunnah — Cazi's office*. * 

Formerly, slaves were imported from Rungpore and Mymedsingh* by itinerant dealers. 
That traffic has ceased ; and now, when a person in Rajshahi wishes to buy slaves, he 
must cither go or send, or write to those districts, and has some difiiculty in finding slaves 
for sale. 

The slaves may be about two or three-sixteenths of the whole (xipulation. 

Some of the agricultural slaves are fed by their masters ; but others cultivate for them- 
selves land which their masters have allotted to them, cultivating at the same time the 
master's land. In this case, the master supplies cattle and implements of husbandry. 

Self-sale does not now occur in Rajshani ; I believe it has ceased in consequence of the 
proclamation which 1 have mentioned, and of the incliivatiou of the courts in favour of 
freedom. 

A self-sold slave may be purchased in Rungpore and Mymensingh ; but such a slave will 
probably be told, that if he run away, the courts will not restore him to his master. 

Refractory slaves arc coerced by threats, aftd beating with the hand or a Stick. But this 
consequence often follows, that some other person, who wishes to seduce the slave, tells him 
that if he complain to the magistrate he will be liberated; and a master, therefore, very 
seldom beats his slave. * 

, There are no adscripti gleba. ^ • 

But if an estate is cultivated by slaves, no one would purchase the estate without the 
slaves. ** 

There are many estates in Mymensingh, on which the greater part of the cultivators are 
slaves, and there arc some such estates in Rajshahi. 

I can mention, in particular, the estate Lu^hkurpore. A portion of that estate has 
been sold for arrears of revenue; the slave cultivators were not sold with the land, and I 
consider them to be still the property of the old zemindar, but^ practically they are free ryots, 
paying rent to the new zemindar. 

When slaves are sold with the land, it is usual to have separate bills of sale for the land 
and the slaves. 

1 have heard of but one instance of manumission. 

The slave cannot hold any property against his master. 

Slaves are married with the same rites as free persons of this same caste. 

It is the moral duty of the master to provide for the marriage of his iftale and /emale 


* This figunitivc expression hu reference to a masdm of Hindoo low, accotdinq: to which the ibia|]o is 

considered os the soil, end the mile os the seed. ^ 
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•^teVesi Sbrtetimes Ae iiiastcif will buy awife for his male slave; sometimes he will marry Appendix. I. 

^im to the daughter of a freei||ian, who consents to make his daughter a slave to obtain the 

fhVour of the liiiteter; The slavery of the bridegroom is not considered derogatory to the ^ Evideiice. 
brides famify^ she being still admitted to communion with her family. 

Sometime^ the master will bMy a husband for his female slave. In other cases he marries 
her to a Byakara, who visits her occaskmally, she remaining in her master’s house. The 
Byakara has generally^ several wives of tnis kind, and visits them in succession. Sometimes 
this kind of marriage is intended only as a screen to conceal the intimacy of the master 
with his female slave.* • 

The offspring of a Byakara, whetlicr he be free or a slave, bcjoiig to the masters of his 
wives respectively. • 

It is not usual for the husband and wife to be slaves of difterent roasters, on account of 
tlie inconvenience ; iTut if a slave of one master marry the slave of anotlier without his con- 
sent, the offspring belongs to him. If such a marriage were to take place with his consent, 
tlvere would be a stipulation as to the division of the offspring. 

Slaves arc in general well treated. A respectable master wil! treat his domestic slate as 
a child. Less kindness is felt for the slave who does nut live in his muster’s house. But 
he,is» treated in the same way a hired labourer. , 

There is more satisfaction in having domestic service performed by slaves than by hired 
servants, because they are more trustworthy, but I think the expense is about the same. 

TTre sauie nAy be said of out-door slaves. 

'roe slave has a right to maintenance iTroin his master in age and sickness,. and the courts 
4 VOuUl enforce the right. • 

According to the Shaster, the master would be puiiisliec^ lor ill-using his slave, but the 
slave would not be liberated. Now, however, I believe the courts would liberate the slave. 

In Myitiensingh and Rungpore, masters let their slaves to hire, particularly females, but 
not in Rajshahi. The hiring is generally for short periods, from two to six months. 

There are two modes in which slaves are mortgaged : one, when tlie mortagee has posses- 
sion of tlie slave whose services discharge the interest ; the other, when the possession remains 
with the mortgagor, and the security ol‘ the creditor .depends upon the deed only. 

Slaves are transferred by an absoUite bill of sale. 

I know of no instance in which slaves have been sold in execution of a decree, or lor 
aiTears of rent or revenue. 

There is no redemption in the case of self-sale or sale by a parent. 

As fiir as I have onserved, it is not usual to separate husband and wife, or young children 
from their parents.® But the master has certainly a right to sell his slave to whom he pleases, 
without his consent ; but the ruling power ought to restrain him ill any oppressive exercise 
ot that tight. 

18 January 1830. • • 


8 .- -Ilenr^ liickeit^, Esquire, Commissioner of Revenue and Circuit, 10 th Division, 

Cuttack. * 

I HA vi$ been employed in the district of Cuttack, in the political, judicial, revenue and salt 
departments, since, the year 1837. 

Slavery prevails in all part^ of Cuttack, but more particularly in tlic chuckla of Budruk, 
ill the northern division, and in^ the chuckla of Jcha/porc, in the central division of the 
district. • 

^ Slaves are kept by all classes qf persons, and arc employed chiefly in out-door wprk. 

The slaves ace principaHy l^ans, Kundras, Chasas and Gowalahs. 

The Pans and. Kundras are impure castcs,*and cannot be employed in any services by 
their masters might be polluted,. 

. There are also Mussulman slaves. • 

In 1820 or 1830, in consequence of the prevalence of dacoity in the chuckla of Budruk, 
and the impression that the slaves were chiefly conyerned in those atrocities, 1 took u census 
of tbe sjaye population of that portion of the district, and found it to amount, to the best oF 
my recollection, to abouUl 1,000 ; and in 1831 or 1832, I took a census of the whole popii- 
lation of Balasore,, including the chuckla of Budruk, and found it to be 500,000. The 
official returns of this census are deposited in the magistrate’s office. 

J dp not k^w.how slavery oriuiiiated in Cuttack ; but accessions arc continually made by 
ithe self-fifale ioif adults, and the sole of, children by their. parents in times of distress.. 

. ^ I bclieivo the Mussulman. ^ayes b^^r a loss proportion to tlie free Mahoniedan population 
than thq Hindoo slaves bear tb the free Hindoo population. 

.. A d^nd of, sale is . the., form of document used in cases. pf self-sale and the sale of 
children, and these writings purport to convey the parties sold, and their descendants, in full 
property for ever. The civil courts so recognise these gales, us to admit, the deeds in 

evidence for the purpose of deciding 04 the titles, of parties, claiming the proprietory right in 
the slaves, but the ^slayc[g tbemgeives never, parties to such suits. .1 recollect np suit 
h|gjd^utedd)y*s» 1 iias^er;ng^P 9 t,a,^laye, 0V;t72ce,tyrfa^ fopnded on, a deed. of this. description ; 
andtreannot say, therefore, what tlie result would be ; but I should not myself enforce such 
a deed,®on the principle that slavery is not recognized by any of our regulations. 

4 yifas ;^r seven or qigld yeai:g magig!tra,te,pf the northern division of Cuttapk, apd during 
that period several complaints were preferred to me by. mastefs, regarding the non-attend- 

G o ance 
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Appendix 1. then slaves, but I never interfered to assist in coercing the latter ; and I believe it^ 

to be the general practice of tlie magistrates in Cuttack \\<ft to recognize the right of the 

Evidence. master to punish or coerce his slave. 1 know not how tliis practice originated. I never 
heard of any proclamation issued by Mr. Ker, when commissioner of Cuttack, on the 
suWeet of slavery. ^ 

I am not aware what measures masters resort to ^r the purpose of enforcing the services 
of their slaves. My impression is, that one or two cases nave occurred of slaves com- 
plaining against their masters for maltreatment, but I have no distinct recollection of them : 
such complaints arc exceedingly rare. , , 

As a. magistrate, J would not recognize the relation "of master and slave as justifying any 
act (ui the jnirt ol‘ the master which would otherwise be an ofi’ciice, not even an act of slight 
correction or restraint of the slave. 

I (K) not know whether slaves arc ever manumitted by their masters. My impression is, 
that slaves do occasionally ])urchase their liberty, but I cannot call to mind any particular 
insUince. 

I'he slaves do not enjoy tlie privilege of working during any portion of time for* their 
own benefit, 'fhe mast(Ts have a right to their full labour. 

1 can gi\e no iiiforinatioii respecting tlie maiTiages of slaves. » 

The slaves tire generally well treated, and their condition is equal to if not better than 
that of the free agricultural labourer, particularly in a famine- 

It is the usage of tiui country Tor masters to sup])ort their slaves under all tircivustaii'jes ; 
but suits are never pn fcrred by slaves on this accoimt, and I imagine such suits would hot 
bo eiltertained by the courts. ** 

Slaves are usually maintained by a daily allowance of food and periodical supplies of 
clothing ; but some have lauds given them to cultivate, the master receiving half the pro- 
duce, or such portion of it as may be s[)ccially agreed on. 

Free persons sornetiiiu's mortgage themselves for a time, either on account of debt, or for 
an advance of money ; but I do not know for what periods such contracts fire usually made, 
or the conditions of tliein, whether the services of the self-mortgagor go to the discharge of 
both principal and interest, or of interest only. 

1 believe that tiiinsfers of slaves frcuu one owner to another are frequent, but that they are 
never made without the sla\e’s consent. 

I understand also that slaves are mortgaged by their masters as security for the payment 
of a debt ; but in such eases the slaves continue in the possession of their ownoix. 

1 am not aware whether masters \oX their slaves to hire, 
j I know of no slaves arheripti glebcc. *' 

Children arc frequently sold by their parents for the purposes of prostitution: sometimes 
by kidnappers. There are female slaves attached to the temple of Juggurnaut, but I do 
not know if to other temples also. i 

[ am not aware of slaves being sold by auction in satisfaction of decrees of court, or for 
realizing arrears of reveiuu* or rent. 

I know of no persons being imported into or exported from the district .of Cuttack as 
slaves. 

Kidnapping is certainly not common, but a case of kidnapping of a child occurred a 
short time ago at Cuttack. For what purpose tlm child wsis taken I know not. 

I remember only to have tried one suit whilst otticiating as judge of Cuttack, in which 
the ounership in slaves was disputed ; and 1 do not recollect the particulars of it. 

22 January 18;n). , 


CoxTiNOATioN C)f the Deposition of l^ek Loll^ Mookteav of theSudder Dewanny Adawlut, 

Calcutta. . 

Manumission is rare, but sumetiiues it takes place when a master has a particular cause 
of satisfaction with a slave. 

Upon occasion id' funeral.^, it is usual to give one or more slaYes^> amongst other presents, 
to the officiating Brahmin. 

In general, slaves are contented with their lot. 

They can have no prop(!ity as against their masters, but, by his indulgence, they fre- 
quently possess property. 

Their marriages and funerals arc attended with tlie same rites as those of free people of 
the same ca.ste, and the master pays the expenses. 

1 have seven slaves. ^ 

One female slave accompanied my family from Behar to Calcutta two years and a half 
ago, and is now living with us. Two, one male and one female, I bought here. The other 
four are left in ray family house in Behar. They consist of a lad, a man who is married to 
the slave of another master, an unmarried girl, and a widow who has married a i^cond time 
in the form we call saggai.’^ 

I bought two of these slaves, viz. the girl I mentioned, and the lad, from their masters. 

Two sold themselves to me, viz. the widow, and the man who is married t(?another plan’s 
slave. He was a freeman, though married to a slave. 

Of the other three, I bought one girl of 11 years old from her maternal grandmother; 
another girl, very young, from her maternal uttcle ; and a boy, aged between four and ^ve 
years, from his maternal nneVe. 

I know 
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I know of no case in which the price of a slave is shared between the maternal relation 
and tlic owner,* ^ ^ 

The girl I bought from her grandmother has been married since we came to Calcutta. I 
married her to a slave who had left his master, and who followed me from Behar, and now 
lives in my family as a seiTaift. lie told me he was a slave, but never disclosed his master’s 
name. I pay him wages. The marriage was performed at my expense. 

I have only heard tiie prices of the slaves remaining in Behar from my brother. 

The girl, who was bought from her master, cost 41 rupees. 

The self-sold man* db. Of the other two I have forgotten the price. 

Of those in Calcutta, the male, who was bought Iroiii l)is matenial uncle, in Calcutta, 
cost seven rupees. The girl who is married to the runaway slave, cost 11 rupees. She was 
bought in Behar. /flic unmarried girl was bought for five rupees, in Calcutta. All the 
seven are Behar people, of the Kuhar caste. 

The maternal relations who sold the children to me had settled in Calcutta, and were in 
distress. I do not know if the children were bom here or in Behar. 

It is a moral duty incumbent on the master to provide for the riiarriag<r of his slaves. 

If my male slave marry the female slave of another, the progeny all belong to the owmer 
of file woman. 

The owner of the female to whom my slave in Behar is married has assigned a house, 
to ^iCh my^slave goes at night after his work is over. They have children, who allljelong 
uTaster. • • 

It is uncoinnion for slaves of different masters to intermarry. • * 

• It is not uncommon for a hee Kuhar to marry a slave. Even if he w'ere to marry a free 
woman, the children would be under h(‘r dominion, and ndt under his, according to the rules 
of the Kuhar caste ; therefore he has less reluctance to marry a slave. 

If a free girl many a slave, which often ha})pens, the children are free, as they follow her 
condition. 

• These customs belong to the Kurmi us well as the Kuliur caste. 

Slaves are in general well treated. If they live in a separate house, they luive rations; 
if in the house, of their master, they have their poTtion of the food which is dressed for the 
family. They ail rectdve clothing :*iisnally two suits in the year. 

The quantity of food is not fixed, but proportioned to the appetite of the slave, when he 
lives in the house. 

But when he lives separate, and chooses to dress his own food, he receives a fixed allow- 
anc('. An adult ^nale would receive three seers of rice in the husk, or two seers of wbeiit 
unground, and, in addition, three quarters of suttu, which is the meal made from inferieft* 
grain or pulsii. This is more than he can consume, and he barters the surplus for salt and 
other .condiments. Ife has no allowance of fuel, but must find it for himself. 

He sometimes can get a little tobacco out of the suiplus, but it is not enough to purchase 
paw^i and betel. 

It is considered that the slave has a right to support in sickness and age. I never knew' 
it refused. ^ 

Extreme ill-usage would not confer a right to emancipation ; but the magistrate would 
punish the master in that case. 

If the master had no occasion for any service from the able-bodied slave, he would tell 
him to go and earn his' own livelihood, but without relinquishing liis legal rights. 

I do not know of any ease of ^a slave being let to hire', but mortgages of slaves occur in 
two forms ;«that is to say, when the slave remains iii the possession of the mortgagor, and 
W'hen he is transferred to the mortgagee. In this latter ease the mortgagee supports the 
slave, and has the benefit of his labour; which, however, does not, without special agree- 
ment, go to discharge the interest. • 

The children born during the mortgage belong, in either case, to the mortgagor. 

1 remember a case which occurred in Behar three or four years ago : a suniasi claimed 
a man, named Beetiit, and feveral others, as his hereditary slaves. The case was decided 
in the plaintiff’s favour by the sudder aumeen, and the decision was confirmed by the zil^li 
court. 

I have lived eight yeifrs in Calcutta. Before that time I lived for 22 years in the city of 
Patna, going occasionally to my family house. 

Slaves are usually transferred by a bill of sale called puttra.” There are two wuys in 
which the sale of slaves (whether !«elf-sale or sale by a master) takes place ; one is, when 
the price is settled between the parties ; in the other, the price is settled by a conm^ttee of 
arbitrators, who fix the pric^ after a personal examiinftion of the slave. If the slave about 
to be sold is a pregnant woman, .and the future offspring sold with her, the price is greater 
than it would be if the woman were sold alone. 

A Kuhar could not be required to perfonn the work of a sweeper ; but sometimes he will 
do such work if his master is ill. 

There 
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* The question, to which this is an answer, was asked in consequence of oiu: having obscirved a state- 
ment iriHho following words in the collection of papers, intituled, Slavery in Indio,” p. 6 

« It seems that on the sale of a slave who separately procures his own sulwistence, only one half of the 
price is receivod by the owner, the other half going to the parents of the|dove.” 

#262. 00 2 ' 
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There are soine slaves who live, with their master’s consent, on the lands of other persons, 
and perform no sei*vice for their mastersji except attending iJl festivals, wlmn they receive 
food. 

It is more economical to have labour performed by slaves than by freemen. Slaves show 
more zeal in the service of their masters. . • 

The females belonging to Hindoo families, in poor (iroutnstances,. have no objection to hire 
themselves as servants. • 

It is coniiiioii to commit the custody of valuable things in the house to slaves, but not to 
employ them in zemindari offices. • • 

The sale of children is vefy frequent in times of scarcity. Their relations who sold them 
have no right to redemption. 

• When a man agrees to serve for food, he can hardly be called a slave. His children are 
not affected by the contract. 

When a Mahomedan buys a Hindoo slave, he does not usually make a convert of him. 

Self-mortgage sometimes occurs, and is subject to the same rules as tlie mortgages of 
which I have spoken. This kind of contract does not affect the children. 

I never heard of a Byakara. The transfer of slaves is very common. But people of con- 
sideration think it derogatory to sell their slaves ; and, when in reduced circumstances, 
prefer to let their slaves go and earn their own livelihood. 

It is lawful, and not disreputable, for a master to sell his slaves to purchasers living at a 
distance, and to separate families. But such cases*are rare. 

It is usual {of the master, after he has fixQd tlie price of his slave, to allow him to select 
any purchaser who is willing to give that price. 

There are no adscript i glebic in'Bchar. 

Slaves have frequently been sold in execution of decrees, by order of the courts in Behnr, 
Patna and Shaliabad ; but 1 cannot tell whether this is still done. 

I'hey are not, I believe, sold for arrears of rent or revenue. 

Procuresses do obtain female children for purposes of prostitution. 

There are no dancing girls attached to the temples in Behar. 

Slaves are divided among the family, like any other part of the inheritance. 

25 January ISiVJ. ' ^ 


‘ 9. — jRam Crishna Putnaik Mahanti ; or, Oriah AViV.' 

I AM a native of village Bir Mukkunda Pore, pergunnah Sarai, near Pooree, in the 
southern division of Cuttack. 

I am mooktear by occupation. 

I have lived all my life in Cuttack, and have only been two months in Calcutta. 

I am the owner of six villages. 1 have no slaves of my own. My lands^arc cultivated 
by free people. 

There are slaves in Central and South Cuttack. They are the children or descendants of 
men of high caste, except Brahmins and of Mussulmans, by concubines of inferior classes. 

Among the lower castes, self-sale and the sale of children in times of scarcity are also 
origins 01 slavery. 

The pure castes are — 

Chasa, GowJila, Khundait, Soodra (proper), Goorea (confectioner), Buriee (carpenter), 
Loohar, Bus Bunnia (seller of spices), Napit. 

The impure are — 

Telee, Kyburt-Raree, Golo, Tanti, Rungree (dyer), Chmnar, Gokha, Khundra, Baslee^ 
Pan, Ilaree, Doin, Bagdec. 

The Brahmins do not own domestic slaves, but they have slaves for out-door work. 

• The impure castes are employed exclusively in out-door work. The pure are employed in 
both out-door and in-door work. 

Sales of slavea are not common. 

Those slaves who are the spurious kindred of their masters are never sold. The others, 
not very often. 

The sale is invalid without the consent of the slave. This is the local usage of the country. 
I have heard of a proclamation of Mr. Ker, which prohibited the sale of slaves. The con- 
sent of the slave is necessary by the old local usage, independently of the proclamation. 

Tile spurious offspring of a Mussulman, by a woman of. low caste, would not be a slave. 
I do not know whether he wmikLanberit. - 

1 never heard of^ny class of slaves in Cuttack called Moolah Zadah. 

There are some classes so very impure that it is necessary to wash, after accidentally 
coming in contact with them. If one of these see a man of respectability coming towards 
him, he either gives way or gives warning, that the men of good caste may avoid the 
pollution. f 

If a slave of pure caste is disobedient, it is usual to correct hi^ by slaps with the hand. 

But the course with a slave of impure caste is tO complain to tne dfarogah, who will 
admonish him. He may alsq be corrected by causing another impure man to beat him. 

I never 
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m RELATING TO SLAVERY IN THE E^ST INDIES. 

I nevqr heard of an instance of emancipation. The slaves do not in general desire it. Appendix 1. 

It sometimes happens that I. master, m decayed circumstances, will tell his slave to go 

and earn his own livelihood. In this case, it is not usual for the master to receive any of the Evidence, 
slave's eaminjgs, unleMf the slave should be his child. 

The master does not, by thi# proceeding, relinquish his legal rights, though sometimes the 
slave becomes practically free. But thidi does not frequently happen. 

I never heard of a slave being let to hire. 

No time is allbwcd to the stave to work on his own account. 

Slaves are man-ied tvfth^the same rites as free people of the same caste ; and their funerals 
are performed in the same' way. ' • 

Sometimes a master w ill marry two of his slaves to each other : sometimes he will purchase 
a husband or wife fojr his slave, and sometimes he will marry them to the slaves of other 
masters. 

Free people do not ihtp.rmarry with slaves except those people who, though not betopging 
tef any owner, have the taint of slavery in their nlood. These people marry slaves without 
loss or consideration. 

When I speak of buying a husband or wife, I do not mean buying them from another 
master, for it is not usual ror masters to sell their slaves. 1 mean the piivchasd of a man 
from himself, or of a girl from her parents. 

Tl^ fhaxin^ which regulates the local usage is, that the seed is more worthy than tlie soil 
in die di^ribution of the offspring: and^ riierefore, if a freeman marry my slave girl, with or 
witlioiit my consent, the offspring is his. . • 

• It is not usual upon the marriage of slaves to make any special agreement respecting the 
ownership of the offspring. • 

If I consent to the inan-iage of iny female slave with a freeman, or with the slave of 
another master, slie ceases to be my slave. In the first case, she becomes free : in the last, 
she becomes the slave of the husband’s master. 

•The condition of slaves is harder than that of free labourers. Their work is harder, their 
fare and clothing w^orse, and they are sometimes beaten. 

w When I said the slaves do not desire emaiicipfttion, I mean that they look upon it as 
unattainable ; and, therefore, do not? think about it. 

The slave is entitled to maintenance from his master in age and infirmity ; and I think 
that Mr. Wilkinson, formerly collector and magistrate of Cuttack, enforced this right in a 
case which*was brought before him. 

It is not usual tg exact the lowest offices from slaves of pure caste, but if the master insist, 
the slave must obey. The slaves of impure caste perform the lowest offices. • 

The labour of slaves is more economical than that of free labourers. 

If I could obtain slaves, I should cultivate my vilfages by means of them, but they arc 
not to be had ; and i shouM also employ them for domestic purposes. 

Tlt^re is no redemption in the case of self-sale, or sale by patents. 

The proportion of slaves (meaning by that term, all who nave the stigma of slavery) to 
freemen is as jJlx to ten ; one part out of the six is in actual slavery, the other five are 
practically free. I am*spcaking only of Southern Cuttack. 

Southern Cuttack is more thickly peopled, and more cultivated than the other division. 

The people are more industrious. This has always been the case. 

The purchase of children by procuresses for prostitution takes place. The children are 
sometimes kidnapped, and spmetimes bought from their mothers. 

I remember that Mr. Wilkinson punished a man with eight months’ imprisonment for 
selling a child he had kidnapped. 

Slaves are never sold in execution of decrees, or for arrears of rent or revenue. , 

There arc 50 or (50 families or slaves belonging to the temple of Juggernaut. The males 
of these families are not married to the females, but live with them in a state of concubinage. 

The number of this college of Devadasis or slaves of the god is kept up by their own 
pr^eny, and no addition to their numbers from without is permitted. 

There is another temple in •Cuttack, that of Rogonat, which has a similar establishment. 

• 

29 January 1839 . * * 
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( 

Examination of Witnessks on Slavery in India, forwarded to the Supremo Gf^vemment with the Second 

Report of tlio Law Commissioners. . • 
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10. 

5 
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11. 

5 

ditto 

.11 

12. 

8 

ditto 

)) 

13. 

8 

ditto 


14. 

12 

ditto 


1.5. 

12 

ditto 

V 

1«. 

12 

ditto 


17. 

12 

ditto 


IB. 

15 

ditto 


10. 

1 

15 

ditto 


20. 

15 

ditto 


21. 

15 

ditto 

*y 

22. 

10 

ditto 


23. 

10 

ditto 


24. 

10 

ditto 


25. 

22 

ditto 

jf 

20. 

20 

ditto 

yy 


1 5 Mai'ch 

1 

yf 

« 

28. 

8 

ditto 

fy 

20. 

15 ditto 

yy 

30. 

1 

15 

ditto 

» 

31. 

1 

22 ditto 

yy 

32. 

30 ditto 

yy 

. 3 . 3 . 

30 ditto 

yy 

, 34. 

17 May 

s'y 

35. 

10 August 

yy 

38. 

30 November 

yy 


V islina Du 1 1 Dalla 
V\aydianatli Missiir 

- - Kurlmliac Ma- 
huinniud. 

W. C. Blacipiiuiv, Esq. 

fliifiz Ahnmd Kuhir - 
(ropal Lai I Kait - 

Rnmcooniul llae 

Lallah Kushl])crshaad 

JMssumber Ohoso 

Survantl Rac 
« 

Parishnath Dobo 
Brijnatli Dass Vydia - 

Humnrayn IVwary 

Cliunee Lall Dobe 

Abdul Bari 
Sunkumath Jbah 

— IJrsbu l Ali Klian- 
Baliadoor. 

Ihiinur Singh 

Jogdhyan Missur 
Sooiliirsiin Loll - 

Lalbib Dcuko Nundun 

Sridliur Bux.slfbc Kait 

Bahadoor llc/4i - 

Pranli Kishen Dntt - 
Lalla Ramchum Lall - 

Captain Bogle 
W. II. Young 


Nil Aasur Parbutty 

- - Tirlioot, perguunali 
Diiraon. 

Shiruze - - - 


Gival Britain 


Ham pore, in Rohilkund 

- - village Romdaud, 
pergumiah Ramnali, 
N^orth Cuttack. 

- - Nagdiion, pngiinnah 
Salem Oortaiil, tuppali 
Arniugabnd, ziUali Dac- 
ca Jabilpor.'. 

- - Sirsiia, porgunnah 
Tnresav. 

- - village Kalinha, por- 
gunnab Sbahabad, zil- 
lali Bill'd Avail. 

- - Khulsce, pergumiah 
Siiltann Pertaub, Dacca 
%Talalporc, 

BImngulporc - • - 


- - vilLigc Molidly, per- 
gu 11 iial I Cl I iiTidpcrtab, 
Dacca Jalulpore. 


- - village l//ah Nugar, 
Oiittagong. 

- - Colgong, zillah Bhau- 
gulpon*. 


Purncali 


- - Benares, buf of a 
Lidiore family. 

- - Tirahi, pergunnoh 
Goa, in Sunin. 

Bliojpoor, in Shaliabnd 

- - Jumalpoor, Western 
Birbhoom. 

Sylhet - * - 


- - peigunnah Sherghot- 
ty, in Bamghur Bem&r. 


Great Britain 

■ . 


OCCUPATION. 


A. 


chief-priest of the tem- 
ple of the goddess Dmgak- 

- - pundit of the Siidder 
Dewamiy Adaivlut, Cal- 
cutta. 

- - inei'chant and ship- 
owner and agent for ships 
belonging to the*.Jled Sea 
and Pei'ftiiV"- Gulf, 

- - Persian trahslato^ and 
chief interpreter to the 
siiprcinc coui-t of Calcutta/ 
and justice of the peace. 

- - princinal <»f the IVTaho- 
iiieilan college at Calcutta. 

- - agent of* the rajaii of 
Biirdivan. 

- - inooktear of the Sud- 
der DcwannyAdaivlut, Cal- 
cutta. 

- - inookti‘ar of inalia rajah 
Cb utter Singli, Durbhun- 
gah, Tirboot. 

- - inooktear of the rajah of 
Burd)Yau. 

- - inooktear of Bhagratteo 
DevcA'c, zemindar of Zafiiir 
Alein, of Mymonsingh. 

- -Miflioktciir of inaha miah 
Ridiamut All Khan ,Ikilfia- 
door, ot Khuvruck]Kmi’. 

- - inooljtcar of BoAA’any 
Kishui* Acharji, zemindar 
of }H*iguiiuah Ulolsingh, 
Myiriciisingh. 

- - inooktear of the family 
of Bissumbur Pundit, Gha- 

;?jecp«jiv. 

- - mooktear and zemindar 
of the ncAvob Nazim of 
Moorshedubad. 

- - kazec of the city of Cal- 
cutta. 

- - priest of the family of 
•Khiirkiiath, zemindar of 
Colgong. 

- - vakeel of the newab 
Nazim. 

- - inooktear in the Sudder 
Dewanny Adawlut, Cal- 
cutta. 

- - professor of tnathema- 
ticH in the Sanscrit college.' 

- - inooktear in the Sudder 
Dewanny Adawlut, Cal- 
cutta, 

- - mooktear of the rajah of 
Chotah Nagporo. 

- - agent of the rajali of 
Puchet, in Jungle Mehols. 

- - owner of two tolooks in 
Sylhet. 

talookdar, Sylhet. 

- - agent of malia rajah 
Lutchmeiiath Singh, 
commissioner of Amuson, 

- - comnv.ssioner to inquire 
into the condition 'of the 
settlements in the J^truits. 
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10 . — Vishnu Dutt ID alii, 

Parbutty, and by right I am chief priest of the temple of 
the goddess Durga, under her name of Kamkhya^ which is seven days’ journey east of 
Gowalpara. ^ • 

The tribe of Brahmins to which I belpng is established in Canouge. 

I am the owner of n) slaves, five men, lour women, and one boy. 

The Kos, Kybart, K^Iipla and Napit, are so far pure us to be fit for in-door work in the 
houses of Brahmins and Kaits. 

The Chnndal, Dom, Hi^a gnd Kumar, can only be omplqyed in out-door work. 

There are slaves belonging to all these castes, but many of them arc also free. 

The origin of slavery in* Assam is the sale of children by parents in times of scarcity^ 
Self-sale does not taUe place there. 

Slavery never originates, in Assam, from the mixture of castes. 

•If a Brahmin or a Kait were to cohabit with a free woman of low caste, the offspring 
would not be slaves. The father would be degraded, but might recover his purity by 
proper expiation. 

Pftople do not sell their slaves except when they are in distress ; and by favour of the 
goddess, iny country is blessed with plenty ; consccpicntly there are few transiers from one 
mas^ fti another. 

^le establishment of the Briijsli (xovernment in Assam, all sales of slaves arc 
registered at the oflice of the head station of each district, as well sales of free children by 
4;hcir parents, as sales of slaves l)y one master to another. 

There are many Maliomedans in y\ssam ; some of whom arc slave-owners and some are 
slaves. 

These Mahomodan slaves sometimes belong to Hindoo masters, but are only employed in 
out-door w^ork. 

/iomotiincs Mahomedan masters have Hindoo slaves. They do not convert them, and 
employ them only in out-door w^ork. 

1 do not know tlie term Moolah Zada. • 

Manumission co nomine is very •rare: but sometimes a man who has no relations will 
present his slav<‘s to a Cenijile, whereby they become the slaves ol‘ tlie god. 

The slaves of the god are employed for three months in the year in attendance at the 
temple, and have a right to share in the oflerings during that time. During the other nine 
months they supp^nt themselves by their own labour. 

1'h(5 rajah assigned 12 villages for the support of my temple, which are cultivated by freev 
ryots paying rent to the temple ; we liave only 20 or 25 slaves of the goddess. 

There are many temples in Assam to which such slaves arc i^ltachcd. Tlicy are never 
purchased by the temple, but ahvays presented by the pious, 'flieir offspring are also slaves 
of tly) god. 

5 February 1830. 


1 ATA a native of village Assur 
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11. — Vaydenath Missnr^ Pundit of the Siidder Dewanny Adawlut, Calcutta. 

If a man wish to adopt a son, and the adoption fail, owing to the requisite ceremonies 
being omitted by the adopter, or being impracticable by reason of the ebild’s age, or having 
been alrcadj^ performed, the child is not a slave in any case ; and if he have been initiated 
by his natural father, his filial relation to him is not dissolved. 

I explain* the ps^ssage in the Kaiika PurSma, by supposing that the word “ das” describes 
figuratively the condition of a child whose adoption is incomplete. I also think that Nunda 
Pundit, in his comment on the passage, understood the word das” to be used figuratively in 
the text. 

The real condition of a child imperfectly adopted, if the imj^ierfcction result from any others 
cause than the child’s being already initiated by bis naiiiral father, is one of degradation, 
and which, therefore, mity be figuratively calleck slavery, for the purpose of cxpressiivg 
contempt ; but it has nothing of slavery in it but the degradation. 

.> February 1839. * 


12 . — Aga Kurbelai Mahomed, 

I AM a native of Shiraz, and have resided for the last 30 years in Hindoostan, and for 
the last 18 years in Calcutta. * ^ 

[ am a merchant and ship-owner and an agent for ships belonging to the lied Sea and 
Persian Gulf. 

The ships from Judda and Muscat do not bring cargoes of slaves ; but sometimes the 
olficers of them used to have a few slaves whom they would sell in Calcutta. 

• For 


# 

^ Tills is an answer to a question relating to the following passage of the Kalika Punina, cited in the 
Duttaka Mimaiisa of Nauda Pundit, sec. 4, s. 22.) : The ceremony of tonsure oud other rites (Cliudadya) 
of initiation being indeed performed, under his own family name, sons 4||^iven, ondtho rest may bo cousi- 
dsired as issue : else they arc termeu sluves." 

• 262. 
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For four y^avS) tliis importation has entirely ceased. The cessation was occasioned I^y 
the proceedings of this government. The governments of Judda and Muscat^ hearing that 
this government had prohibited the importation of slaves^ ordered that no slaves should 
be brought hither in ships belonging to tne state. 

/The ^aves imported were inhabitants of the east coast of Africa. : Of the m^ales imported 
a large part were eunuchs. I 

Since the importation has ceased, those who formerly purchased have been without any 
supply. Of those formerly imported many were sent up to LuclAow. .The purchasers 
were principally respectable Mahoiiicdans. • » 

I am the owner of seven. They are all eunuchs. I impoited them myself from Judda. 

I have heard that a Hubs*lie wbuld sell in Calcutta for 200 rd^ees if emasculated; for 160 
if entire ; a Mobazi slave would sell for 100 rupees ; they are never eunuchA 
* At Lucknow, a eunuch would sell as high as 1,000 rupees; an entire Hubshe would not 
fetch above .300. 

8 February 1839. 


that is to say, Abyssinians 


13. — William Coates lilaquiere, Esq., Persian Tmnslator and Chief Interpreter, 

to the Supreme CJourt of Calcutta, au^ a Justice of the Peace. ^ 

I SHOULD think that very few slaves, if any/ are imported into Calcutta since the increased^^ 
vigilance of the custom-house officers. This increased vigilance commenced about two years 
ago, when the establishment of Ihe custom-house was re-organized. 

Before that time, there was certainly a considerable im])ortation, not however immediately 
before, for the vigilance of the magistrates had in a||^at degree suppressed it. 

Before that time the frnp«>rtation was very great Sr llubsnis, 
brought by Arab merchants irom the Red Sea. 

These Hubshis were usually carried up the country to Lucknow and other places; some, 
however, remained in Calcutta. These slaves were of both sexes, but the females pre- 
ponderated ; some of them were adults and some children ; some of them were eunuchs ; I 
think they were bought exclusively by Mussulmans ; I believe that they were generally 
bought on the east coast of Africa from tlicir parents or from slavc-ow’iiers ; they were used 
only as domestic slaves by the purchasers in this country ; they were always circumcised 
and made Mussulmans when they arrived here. • 

• 1 remember that in consequence of tlie correspondence between the government and the 
magistracy, an extract from 61st Geo. 3, cap. 2.6, was communicated to all Arab merchants 
and persons connected with Arab shipping in Calcutta; 1 attribute to this the diminution of 
the trade in slaves wiiich 1 before mentioned. ^ ^ 

The interruption of the slave trade did not occasion any demonstration of discontent 
among the former purchasers. ^ 

The majority of the Mahomedan, Portuguese, Armenian, Parsee and Jew inhabitants of 
Calcutta possess slaves. 

The motive for keeping slaves is, no doubt, that it is cheaper to do so than to hire servants. 

In the year 18.34, ii native lady, calling herself a relative of General Martin, came down 
from Lucknow upon her own affairs. In consequence of the inundation that had taken place, 
there were at that lime a great many children for sale at thv^ price of from one to four 
rupees. These were sold, some by their parents, and others by persons who went into the 
parts whi9h had been inundated, to the south of Calcutta, for the purpose of purchasing or 
kidnapping them. The lady I have mentioned purchased 24 or 2.6 of these children, and 
had embarked them in her boats for the purpose of carrying them to Lucknow. Informa-' 
tioii of this transaction was laid before me; I* sent iny officers to take possession of the 
children; they were all Mahomedans; most of them had been converted to Islumism by 
»their mistress ; they were from seven to fourteen years of age ; three of them were boys. 
Upon the seizure of the children, the mistress remonstrated wUh me Ihrough her attornies,- 
and threatened me with an action ; no proceedings, however, werd taken against me* The 
female children were placed partly at Mr. Wilson’s, and partly at the Kidderpore Ladies’ 
Asylum, and a few at other schools. The boys were made over tb respectable Portuguese 
Christian housekeepers, who promised to take charge of them. I examined the children 
when neither their mistress nor any person on her behaljjf was present. They all expressed 
reluctance at being taken from her, and refused to be placed under the' <Jere of Cbristiakis, 
declaring that they were IV^homcdaiis. They were gradually prevailed upon to go to the 
several institutions where they are now ; three were persuaded jn the fisst instance, who told 
the others that they wrere iivell^ treated, which inBucec) them to follow. Six or Seved 
months elapsed before Jthey were all disposedsin this way. this time the giris Were 

placed in a place adjacent to the female lock-up house, hired ffor the purpose, under the care 
of female attendants, also hired for the purpose. The boys 'were allowed to run about the 
police-office until they were placed. Allnhe children were fed 'and clothed at the expie^ of 
government during this period. 

After the inundation of which I have spoken, children cjornnibiili^ about 

tlie streets of Calcutta and the ne^rhboarhood. Vyhenever dn^m^ ws laid 

before the magistrates, we interfered^ took; the childr^jsvmy, Und m them^with respect- 
able householders. Constant appli^tions were made tb the inagilti^ths for thettb children | 
and they were made over to the applicants, when respectable, Cn verbal agreements. . 

^ -■ It 
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Delating to slavery in the east indies. 

* It lias always been my pmctice to interfere, when^I have heard that children or women Appendix I. 

have been Iddnapped in the Mofussil) sometimes from as far as Moorshedabad, and brought 

into Calcutta for sale,. • Evidence. 

The number of thos^whom, after inquiry, I have thought fit to release and restore to their 
parents, or plape with respQctaUc housekeepers, 1 should think must amount to six or seven 
hundred, 1 have been a magistrate since the year 1800. 

• The greater part of these were girls abobt to be sold for purposes of prostitution. 

Until the re-organizaSon of the police, in 1831, the branch of police to which these pro- 
ceedings belong was miaer my sole charge. 

I believe these dales, fotiipurposes of prostitution, still take pljice veiy frequently ; a case 
of the kind was brouglifrto my knowledge about six months ago. 1 liberated the two women 
who had been brought to Calcutta to be sold, and restored them to their famili^; 

The houses of bawtls in Calcutta swarm with women who have been inveigled from their 
families and prostituted against their will. 

The Hindoo families in Calcutta are served by ‘free people, who either receive wages, or 
merely food, clothing and lodging. 

In ordinary times, dealers go from Calcutta into Sylhet, Dacca and Mymensingh, and 
thertf purchase Hindoo and Mussulman boys and girls, whom they sell to Mus^^ulmans of 
Calcutta as domestic slaves, the prices varying from 20 to 30 rupees. The Hindoo children 
are conoarted to Islamism. 1 do not know how many are thus imported annually; 1 
shoyj® tUink ftot many. ^ , 

^ February 1839. • 


14.' — Hajiz AJmud Kiibeer^ Prin^pal of the Mahomedan College at Calcutta. 

T AM a native of the town of Rampore, in Rohilcund ; I am 57 years old, and have re- 
sided for the last 30 years at Calcutta. , 

I am ac(juainted with the Rampqre-Jaghire, and with the districts of Bareilly and Mo- 
radabad. . 

Rohilcund is inhabited chiefly by Mahoinedans, the descendants of the Afghan settlers. 

Slaves, both Hindoos and Mahomedans, are numevoui in Rampore and the two districts 
above mentioned. 

The Hindoo slates^are Brahmins, Rajpoots, Kurmces, Chumars and Kolees ; the three; 
first being:, pure castes ; the two last, impure. 

Slaves of all the above castes^ may be kept by all classes of persons. 

Botli Hindoos Majiomedaiis become slaves by. being sflld in childhood by their 
parents, under the pressure of want. In times of genetaf scISCrcity, the price of a child is 
ihreS or four rupees ; but at other times, in individual caseii* bf necessity, from 20 to 30 
rupees. ^ 

The sale of Brahniii> and Rajpoot children is not frequent. ^ 

Hindoo children purchased by Mussulmans become Mussulmans. 

Many children arc purchased by inhabitants of towns ; but persons of respectability in the 
country likewise buy them, but not from their own villages, as it would be difficult to keep 
them troui running to their home. 

The males, whilst young, •are eniployed as domestic servants; but from those of pure 
caste no seiyices are required by*which they would be polluted, as the pollutipn would be 
communicated to the masters. When they grow up they are employed chiSfiy Ai agricul- 
ture, their masters being then averse to tljeir continuing about the house. ' 

The female slaves are always occupied in the house, and are never made td'Work in the 
fields. 

When the slaves attain the age of about 40, their owners continue to maintain them, 
but they relax in theij demand of service from them ; after that period, also, their ownere* 
do not insist on their remaining with them, and they seek employment where they please. 

The children of persons thus sold into slavery arc free ; the masters of their parents can- 
not sell them, and have no right of dominion over them, and they are at liberty to seek 
their own livelihood. * 


The self-sale of adults is not known. 

There are persons, bcith Hiiidops and Mahomedans, in those par^ who resort to the 
hill countries of Kumaon and Gurhwal for the purpose of purchasing Hindoo children and 
adulto fipom* tfaqr parents and relatives, whom they dispose of ms slaves in Rampore and the 
districts of Baretily and Momdabad, ^d also at Luckhow ; these traders am called biirdeh 
furoshes^' (slave sellers), traffic waS v^ry Considerable before the British rule. It is 

still carried on, but cl^i^d^iifely, and only tb a very small extent. The price obtained for 
males and female^ both •children and^ adults, so sold>'use.d formerly to oe from 10 to 20 
nipees each, but it has" now 20 and 80 i^pees. The children of these slaves are 

likewise Jree. » ‘ ‘ 

Prisoners t^ken in by tjlie first Afghan scttlera in their fights ul!th their biniloonj^h- 
boufs were imidetslayes are still nunmrous, but are liot slaVes any more 

than the children of descri^^ ' i - 

' The slave popalatfdii beara a yeii^^aU proportion the fre^ it ifiaybe dnl^hundredth 
of'the whole. / i-* ^ ^ ^ ^ 

Only persons of respectability who can affora it k^p slaves. Thb cultivation is carried on 
afis: KU bv 
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by fi’ee ryots, biU a zemindar who ke^ps ode or two slayas for domestic purpose^ 'will employ 
them likewise in the fields. , \ ' / . 

The masters enforce the services of Jheir slaves by beating them either with a rataa or a 
staff, this depending on the disposition of the masters ; the arms an(|^legs of the slaves are 
sometimes broken by the violence of the blows inflicted. They cpnfilae slaves. attempting to 
abscond by tying ilieiu with a string, or putting fetters, light or lieavy, on their legs, in the 
manner practised with convicts in the public gaolt/. 

' The Afghans are a choleric race, and they beat their free aeryanj^ to the same extent as^ 
their slaves, but they do not coAfine them. , 

The complaints of free servants for such assaults have always been attended to by the 
public authorities, but those of the slaves were not so formerly, and 1 doubt if they would 
oe now. , ' *♦ * 

' , The better kind of masters discharge their slaves when they becomcT,. troublesome through 
-.miscoiidui't, or when correction has no effect upon them. . . 

Slaves arc not worked harder than free servants, and the labour of the former is very 
little cheaper than that of the latter; whilst it has this disadvantage, that a slave cannot be 
turned off* at pleasure. 

No difficulty is experienced in obtaining free femafe domestic servants; these are called 

asseels.^* 

The slaves are fed from tlie family meals, and they are provided with two or three suits 
of clothes ill the year; they also receive occasioir^illy a few pice, and rich nTuster^^ wili^give 
them one or t\vo nipoes per month, besides food and clothing. 

An old or infirm slave has a right to maiiftenancc ; w^hicli, indeed, is never withheld. 

Manumission seldom takes jdqce.* Some masters as above stated, discharge their slaves 
when they l^ccomc troublesouW'- through misbehaviour, and sometimes slave’s are manu- 
mitted in reward for sj)ecial good MTOiid net. 

As long as they continut strictly slaves, they hlure no opportunity of acquiring property 
for themselves but, as I Itme before cxpluined/%f on reaching the age of 40 they think 
they can better tliemselves by seeking other employment, they do so. They then separate 
from their masters and w^ork as free pe?*sons ; or, if* they stay witli their masters, their ser- 
vices being less rigorously exacted, they have time to work for themselves, and their 
masters do not interfere with their gains in this way. 

The marriages of slaves are perfopaed with the same ceremonies ns those of free persons 
of the same class. The expenses^ both of marriages and funeral ceremonies, are defrayed by 
the master. , ’ ^ , 

When practioablc, ^ master selects a wife for his male slaves from afnongst his female 
slaves, if a suitable match is not to be/ound in this manner, he marries him to the female 
.slave of a neighbour, so as to occasion no interruption of their services to their respective 
owners, whose houses the Slaves so married mutually frerpicut ; or he obtains the daughter of 
a free person in marriage for his slave, in which case the wife resides in -the house ojf her 
hiisbiuid’s master, and serves him in consideration of maintenance, but does not become his 
slave. So, likewise, a leinalc slave is sometimes married to the son of a free jx^rson, in 
which case the husbaiul resides at the house of his wife's master, andcserves him for mainte- 
nance, but cpntinuc.s free. 

'fhe off'spring of a male and female slave, both the property of the same master, remain in 
the house of tlie master during their chddhocKl, and, it may bo, afterwards also, and are 
maintained by and serve him ; but when they attain majority, they are free to go where 
thw please, and llu^ master cannot prevent them. * 

If the father and mother belong to different masters,” the children continue with the 
mother, and servo and are maintained by her master while young; on becoming adult, they 
arc at liberty to seek their own livelihood. 

If the father 1)6 a free person and the mother a slave, the children, whilst ji^ung, remain, 
in like manner, in the. lionse of the ma.ster ; and so, also, if the mother be free and the father ; 
a slave. 

My father bad nine or ten slaves, two of whom were males ; Jie purchased^ them from their 
parents and from burdeli I'uroshe.s. Tliree of the flemales volunteered* to accompany 
me to Calcutta, wlieie they died. Of the* other slaves, one remained with my brother, one 
with my sister, and the re.st with others of my relations. 

None of the female.s had children, except one, who was married m the Nikah form to my 
father, by whom she had a son. Tins sou is now living with my younger brother. 

Slaves are ditfbvpntly treated ; some are ill, some are well used. They are frequently 
employed in offices of tnist. ll’ inalAcated, they will abscond ; but ill-iisage gives no claim 
to einancipation. 


Tliey are very seldom sold. •Such transfers are considered «very di^eputable, and only 
ke place when the masters are in distress; or slaves give trouble by their misconduct. 
There is iiQ absolute l^triction on such sales; but a master who thus disposed of his 
eivc would be called it burdeh forosh. ' ^ ^ ' 

A slave has npri^^htto select his purchaser; but according to huddees (tradition), a 
master cannot sell bis slaves so as. to separate the husband wife, or chjjldren of 

tender age from the tnefther. 


I do hot know wliat the Hindoo custom is on this point. ’ • 

A master who is reduced in circumstances generalhr Mts1hiiii;siaW ajt liberty ; andti slave 
so uniriumitled cannot be reclaimed by his master. "Slices ha^ra' known to maintain 
their masters when reduced to^p'overty. i 

A deed of sale is the form of document used in. transfers of slaves^ by sale, from duo 

- ' master^ 
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*inaster to another ; end in ealce of fl:ee children into slavery by their parents. Children so 
sold are not redeemable. . . ' * ; ^ 

It is not the custoip to let to hire or to mortgage drives. 

There ai^ nc^slaves^ifecrfp/i^ffefifiB. 

It is a frequent practice for {tersons in distress to serve a master in consideration of being 
maintained by him, but not for a fixed term ; and such persons quit their masters when they 
please. ‘ ' * 

Slaves are not sold ir% satisfaction of decrees, or to realize arrears of r^venue or rent. 

It IS a common pracrice for Malioniedan masters to cohabit with their female slaves; the 
offspring of such connexions are free. Sometimes the nia8ters,are married to their female 
slaves in the Nikali foiln. 

The greater psnt of the prostitutes, both Mahomedan and llindoo^urchase cliildpn froin 
their parents and iibni the burdch furoshes; so that almost all^he prostitutes in tlmt 
part 01 the country are* slaves. 

*12 February 1839. 


^ 15. — Gop(tl ILall Kaiel. 

Fwas bom in the village Gourdaud,* pergunnah Rumna, division of Ralasore, or North 
puitack ; I am one of the agents of the rajah of Burdwan. It is 30 years since I left 
home to seek eniployineiit, but I have been there occasionaJly, visiting my family. 

Fifty years ago, o\ir family possessed more than 20 faniihes of slaves. About 1792 , a 
great famine occurred in my country, ii|j:id in consequence^ of that many families which pos- 
ses6e(>slaves could no longer support and the slaves beesfm^^^ practically free. That 

was the case with our taiuily. Persortf’'©f those slave fa mil icfl^Avho formerly belonged to us, 
art; HOW' in our service as freemen, i^coeivihg wages. 

A great many of tlie popr perished in the faming; none sold tl)emselves or their children 
into slavery in my country ; for, in^consequence of the distress, there were no purchasers ; 
but many w'eiit away into other districts, and I cannot say what became of them. 

The classes to whicli slaves in luy copntry belong are some pure and some impure : the 
pure ai*e Cbasasund Gwalulis ; the. impure are Dhobees, Pans and others. 

There arc no persons, in my pergunuiili, in a state of ftctual slavery, though* many are 
slaves de jure, i he causes are, the famine 1 have mentioned, and, al#, that^sihee the Com- 
pany assqined the government, all the old families l)ave fallen into decay. 

Those who have risen from poverty into afiluence have not purchased slaves, because they 
think them saucy lyul tai|liless ; and moreover there is an impression among the people 
that the sale of slaves is proliibited. I never saw the proclamation prohibiting it, but I have 
liearcl of such a proclamation. 

It is true thyt a long tinu^has elapsed since I lived in North Cuttack, but I have visited it 
every now and then. Jit is only distant eiglit days’ journey, and I am in correspondence with 
friends there, *aud 1 can take upon myself to say, that there is no sale of slaves in my part 
of the district. ' I am told, also, that in other parts of Cuttack masters have generally lost 
ail practical dominion over their slaves. 

12 February 1839 . ’ , 


%m Comul Rai, Mooktear in the Sudder Dewanny Adawlut, Calcutta. 

1 AM of the Vydia caste. My native village is Nowgaon, pergunnah- Salim Pertaub, ' 
Tiippah Aurungabad, in the zillali of Dacca Julalpore. 


I am one of an undivided lamily, 
There was an^ hereditary slaye in 


/, owning a small estate. 

iaye in our family. When he was married, our family placed 
him in a separate house, bn a part of our estate, •lie was advanced in years, and the father 
of a family as far back as I can recollect. One son of his only remains. He supjx>rts 
himself by cultivating tbe land which he holds from us. He pays no rent, and renders 
occasional service to us at ceremonies. 


The majority pf slayes in my neighbourhood are Kaiet. Some few arc.Napits andGwnlas- 
Most> of the respectable people possess domestic Slaves. But agricultural labour is 
universally performed by hired labourers. 

The origin of slavery existing in my: countiy is self-sale or sale by parents ; and some- 
times a man becomes a slave for the salce of marrying a elave girl; " 

The Mussulman^ have .domestic slaves, but I am not familiar wilh tlieir concerns. 

Slaves are occasionally sold from one master tp another ; but this is considered disreputable. ' 
We could, if we chose,^ bring back to our actual service the slave 1 have mentioned ; but 
he is not a person who^yirould dc useful. . It frequently happens, how'ever, that pevsems in 
his condition,Jf they hHye useful Qualities, are brought back to actuafslUvery. 

Slaves are occasionally oy^||ieir masters, but only in the same ^ay in which hired 

servants ai:c beaten. ‘ J 

Manumission occasionklly takes and sometimes the master dismisses his slave 

witliout relinquishing his legal rights, f But it.^ldom Happeitf that a slnvo so dismissed can 
^ver be again reduced to actual slavery,^ . 
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Slaves are warried^M^ith the same rights as freemeDi and the master generally provides a 
spouse for his slave. ’ ^ 

If I allow my slave girl *to marry any ooe but a slave of Iny own, my property in ]^er is 
ipso facto eximgnished. And even if my female slave marry without my cynsent^ though 
such a proceeding is an injury to me, yet my .property in her eeases. 

The master is bound to support his slave m siclwess and old age, and the conditii^n of 
slaves is in general very comfortable. Frequently a clever sla)^ will- become the manager 
of the family affairs. > / • 

12 February 1839 . 


17. — Lala Kashee Parshadh. 


bcu Mi yxziXijy vavi, x x^uiiaiVrO ivi mj A;vtiiA.ci.biv/u, 

years, .1 then resided for two yeai s in my native village, after wliich I came to Calcutta, 
ere I have since continued, with the exception of o^^year’s intermediate residence at my 


I JIM a native of the village Suresur, perguMnah Suresur, in the district of Tirhooi. 

When ten or eleven years old, I went to Benares for my education, and remained there 
tenye« ^ ^ ^ ^ • .• n. 1 • 

wliere 

own village. 

I am a mooktoar of maha rajah Chuitcr Singli, of JDurbunga, in Tirhoot, and, San acqu^ted 
with that district. 

Slavery, both of Hindoos and Mahomedafis, prevails there ; but the Mussulman slaves, 
arc few. ^ 

The Hindoo slaves are principally Kunnecs, A in ids and Kevviits. These are pure castes. 
There may be slaves of impure castes, but tlicse must be rare, as they arc useless for domestic 
purposes. \ 

All persons of tli^ above three , castes are not sjaves. There is no tradition of the free 
persons of those castes having ever been slaves. 

Slavery has origiuated by free persons selling themselves or their children in times of 
necessity. 

The slaves are employed both in in-door and out-door work, Jncluding field labour, 
according as their services are requijred. 

When the slaves belonging to on6 master have increased beyond his w'ants, the superfluous 
ones are permitted to go out to service, or are settled on lands, and so left to maintain tlicin- 
sclves; but the proprietory right still remains in the master, uiul they render him occasional 
service, at marriages or other festivals, receiving rations during the time of their atfiendance. 

The rajah of Durbiinga has many slaves belonging to his household. Some are in charge 
of the house stores ; others of bis slaves farm purtiiius of his 'estate, or gre employed ns col- 
lectors of his rents ; and some of the members of iheir fuiuilies are settled as cultirators, with 
a view to their maintenance.* . The rajah has no register of his slaves. 

Old and infirm slaves are always supported by their masters. 1 cannot s^y whether thp 
courts would decree maintenance to them in case of its being withheld. 

The slaves are well used. If maltreated they abscond. 

'file form of document used in cases of sell-sale, or of the sale of children by their parents, 
is either a deed of sale or a lease for sixty years ; this period liaving been adopted from a 
notion that it was a term fixed by the regulations. In cases of sel$-siile, the price given is 
the properly of the slave. 

I have no slaves with me here ; but I and my uncle hsVve two male slaves, jiurniees, in 
joint property, at our family house. We purchased them when children fromifree parents. 
1 do not know for how much. , ; , 

If a slave abscond, his master brings him back, and endeavours by remoiistrance and kind 
treatment to rStaili him ; but he »s never bound. That mode of restraint is used only for 
cattle. Impertinence or laziness is punished with slaps, or at most with a hick, pontiuued 
misbehaviour ends in the slaves being turned away. 

I am not aware of any civil or criminal case respecting slaves having beej decided in the 
courts in Tirhoot. But one occurred in tli« zilJali court of Behar, in which a master obtained a 
decree for the right of property in a slave. The slave preferred a petition of appeal to the 
Sudder Dewanny Adawlut, but it was rejected. 

If a slave abscond, and take service with a zemindar, the latter will give him up on the 
master’s claiming him, and paying the expenses which may have been incuiTed for the 
slave’s subsistence. * . ' ^ . . 

Manumission is never granted. But when a master is no longer able to maiatain his 
slaves, they quit him with or without liis consent. There are a great many who bave thus 
obtained their freedom. ^ ^ ^ 

The families of free;a|fd Kurm^ps interiparry, slavery not being regarded as a degra- 
dation as respects that caste. * 

A master would not I'equlr^ from his work which effect his; 

any impurity contracted by the slave wotild offect his useftilbess lo’his master V bnt diirihg 
a master’s illness, the slave would perform the lowest ofiStes fer hiool** i 

On the score of economy, I do not think there is any diflereace between Slave ^ and free ' 
vun v»i ^ clubour 

— :■■■■ j 

^ ,'^“8 woa an muwer to a quostibA put to tlie witAMs with referBneo to the evidence of Voydiaiiath Miamr 
on this point. . - . - . , . . 
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* labour, bat in some plades free servants, 'either male or female, are not procurable; though Appendix I. 

there is nothing t^isreputable in the condition oflF a free female seo^ant. 

The slave works more willingly and, therefore, does more than a free labourer ; because he Evidence, 
mgards his ow^ interests as identical with his master’s. 

In strict lawi the property bf the slave belongs to his master, but according to usage 
ihe rflave enjoys any property which he jmay acquire by working for others at times when 
bis master does not remnre his services. ^ 

Persons selling theilselves into slavery have no right of redeeming themselves ; nor can 
parents redeem their elflldren whom they have sold asslaves. 

In Tirhoot, Mahomedans do not keep Hindoo slaves, nor Hindoos, Mahomedan slaves, 
but Mahomedans have IVlaliomedan slaves. I'hese are of the lower classes, Joolahas and 
others who have sold themselves, or have been sold, when children, by their parents. 

I am not aware of *any importation of slaves from Nepaul or elsewhere; or that children 
are kidnapped for the purpose of being disposed of as slaves. Persons do not buy slaves 
ofr whose previous condition they know nothing 

It is not a general practice to keep slaves. 5?bmc persons of respectability keep them, 
some do not : even people of distinction sometimes have no slaves. In my own pergunnah, 
two-§ixteenths of the population inay be slaves, but in other pergunnahs the proportion of 
the slave-population is greater. Spi^kihg from what 1 have heard from others, I should 
say themiare more free persons than slaves of tlie Kurnii, Amat and Kewat castes. 

fharried with the same rites^as free persons* of the same caste. The expenses 
of marriage and funeral ceremonies are generally defrayed by the slaves, if they can afford 
it; if not, by thd master, who is under a )jioral obligation to provide for the marriage of 
his slaves. • 

The master usually consults the wishes of his male slave respecting his marriage. Either 
he marries him to a female slave of bis <^wn, in whicli cfise the offspring belong to him, or 
he marries him to the female slave of a relation, in which case the two masters divide the 
ofl[spring between them; and should the'; family not consist of fin even number of children, 
ei tiler the child in excess of the even number performs services for both masters, or it is 
valued, and one master retains the child, paying half its value to the bther master. 

The two male slaves belonging toiny uncle and myself were married to two female slaves 
belonging to some of our relations. They had childreu,^but the children died very young, 
and before any division could be made of them. ^ 

When thn male slave of one master is married to the female slave of another master, the 
woman resides with her husband, and performs service both for his master and her own; 
but her husband’s Tiiaster lias no right to her services. She is usually supported by her own% 
master ; but if she work also for her husband’s master, she is supported partly by one and 
partly by the other master. . . • 

If a male slave is^marrit^ to a free girl, the wife does, not become a slave ; the female 
offspring of such a marriage are free, but the male offspring are the property of the husband’s 
owner. If, as sometimes happens, a freeman many a female slave, he continues free, and 
the children ar# divided ; but the father takes only one share, and the master of the mother 
receives two shares. • 

The distribution of the offspring is not affected by the circumstance of the marriage of a 
slave having taken place without the consent of the master. In what I have said respecting 
the offspring, I have stated the custom of my own pergunnah ; but different customs pre- 
vail in different placesSn this respect, and I cannot say what is the practice elsewhere. 

The illegitimate children of a* female slave belong to her master. The pimwah shadee is 
not known in that part of the country. 

■ The sale of slaves by their masters never takes place except when the latter are reduced 
to great distress ; such sales of human flesh” * are considered very discreditable^ The prices 
obtained by srich sales vary much, according to circiimstancos, ranging between 40 and 100 
rupees. , ' **5' 

I am not aware that slaves are ever sold so as to separate husbands from wives, or young 
children from thqir parents, or. to be sent away from their country, or to a distance from their 
homes. Nor wduld a mg.ster sell a slave to a person he did not wish to serve. The master 
would consult the inclination of his slave in such & case. • 

There arc no slaves ad^cripti gleb(c. 

Slaves are not sold in satisfaction of decrees of court, or for the realization of arrears 
of revenue or rent. 

It is not the custom to let to hire or to mortgage slajes. 

Procuresses, I ain informed, purchase children for the purpose of prostitution- 

' 12 I;839. ■■ , 

• { 

OAo«?/'M6bktear'6f 'the' Ra^kfa bf Bbhlwan.'. ' 

J AM {I niitUve of norgtmaabtSKahabad, sillah Bai^wan. ; ' ■■■. ,u ( 

I.left my home, in l^Qf4n..8eBrcn of em|)layinent,,i>ot I visit it every year.. .,i -m ; . 

There is no sale of in country now, nor do I see any slavesrin-.t^spectable 
families* * . ■' ■ ' :t.' i - « 

havt heard, as a tradition, that in the great fhmine in l769-‘70, children were 

sold into slavery by .thetr’'][wfeht8. 

... . ' '".'r’d .ti, • .' ‘u ■' .-'<1 I Ji ■ r. . I Bm 

• Th« expression used by the whacss. 

H H3 
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Appendix I. I am not acquainted with the habits of the AymadarS; who are, in general, Mussulmans, 
7 — and there arc none living near my village. ^ I ♦ 

Evidence. Jjj great famine, people were driven by distress to do and eat what they ought not 

to have done and eaten. 

I know of no case in the courts of that district relating to Wvery . 

15 February 1839. 


19 . — Sarvamnd J2ai, Mooktear of Bagorutti Durya, Zemindar of Zaffar Shahi and 

Mymensingh. •» 


I AM a Kaiet. ' \ 

I am a native of village Khulsec, pergunimh Sultan Pertaub, district Dacca Jalalpore. 

I have resided in Calcutta for about 10 years ; but I have frequently been to the estate 
of my employer during that time> and have taken an active part in the management of 
the zeminmiry affairs. / ^ 

^ My mistress is the owner of 1,400 families of slav^V upon her estate at different 

distances from her mansion. ^ 

They belong to the following castes, Sudra proper, .Kurmar or Goldsmith, Kumarw rVter, 
Owala, Tali and Bugirdiir, which is a Miissul/nan caste. 

The domestic slaves of my mistress who are included in the 1,400 families I hav^ 
mentioned, are 450 in number, of whom about 200 are females. 

These domestic slaves belong to Sudra proper, Kurmar and Gwala castes, which are pure 
castes. 

Of the domestic slaves, 25 or 30 are the peculfar attendants on my mistress’s person. 
They receive rations and clothes. The remainder have land allotted to them to cultivate 
for their support, and receive also an allowance of about two puns of couries per diem and 
fire-wood. " 

Some Bagirdars, male and female, are included in the 400 domestic slaves, and do the 
work of porters and sweepers. 

The oilier slaves cultivate laud vNhich my mistress has assigned to them for their main- 
tenance, and attend at festivals. They do no agricultural ^vork for her. All that is done 
by free ryots, except that the Bagirdars are employed in making roads on the estate, 
f Some of the slave families have been 400 or 500 years on the estate.*^ No purchases of 
slaves have been made since the time of my mistress's late liusband's father, lie purchased 
some. , 

The origin of all this slavery must be traced to self-sale and i;ale by parents. 

All the great zc.mindurs of Mymensingh and the neighbouring districts have slaves, in 
proportion to their wealth, settled on their estates in the same way. 

The condition of these slaves is so easy, that punishment is scarcely ev^ required, but 
when it is, they are scolded or receive slaps. 

Since the death of ray mistress’s husband, the number of slaves has, 1 think, diminished 
a little, which I attribute to the ravages of cliolera. 

Manumission sometimes takes place when a slave does any thing very gratifying to the 
master. 1 remember my mistress's husband manumitted a slave \^o had saved him from 
injury by the falling of a punkah. 

The physical condition of the manumitted slave was not perhaps improved, but his 
condition was elevated. The zemindar appointed him to be putwany on the estate, and 
he also became a ryot on it. 

In strict law, whatever these slaves cam is the property of my mistress, but she never 
interferes with their earnings, and some of them have considerable property, sometimes as 
much as 1,200 rupees. 

The slaves are married with the same rights as free people. When one of them wishes 
' to be married, he presents a petition to tlje zemindar (which must, be done in all cases where 
religious rites arc to be performed), and if she consent, she contributes to the expenses of 
the marriage more or less according to lier estimation of the parties. The zemindar does 
not permit her female slaves to be married to the slaves of other masters. 

In Mymensingh and the neighlioiiring <iistricts, even those who live upon small salaries, 
such as writers and accountants, have generally five or six slaves. 

15 February 1839. • # ^ 


"lo.-^Pari$nath Hoobe^ Mooktear of Maha Rajah Ruhmut Ulle Khan Bahadoor^ of 

Kuiruekpore. 4 > 


I AM a native of t[he town of BhaugulpoW, in the dist^pf of that . ■ 

When I was about 30 years pld, Lwent to Mporshedab^^'^l^erb M the,, court 

of appeal for 10 years as a mpbkti^r, visiting niy house' ^^For the 
last 12 years I have resided constantly in Calcutta^ }. > \ v ^ 

I am well acquainted wi|^ thb zillah of^^bau|^uIppre. 

The Jdaves m Bbangiilpord tiU'P {uiucipallv''Ku^is, vulgarly, called Dl^anuHs, a pure caste ^ 
some of the Kuhar caste are also slaves, huV they ^im ebusi^ered impure in this district.' 

. • ■ ' * ■ ^ . The 



relat/ng to slavery in the east indies. 


247 


* The slayeB of these Weo classes are employed indifferently in in-door and out-door work, 
includine: field labour ; but the superior castes i^nnot receive water from the Kuhar. 

Thcre is a tra^Uion that al^ persons of these two castes were formerly slaves. Butin 
consequence of the death of ihe masters without heirs, particularly in times of general 
distress, such fts' in the famine^ of 1170 fiislee, 1762-3 a. n., when whole families perished, 
many become free. At the present day the greater part of the Kuhar caste are free ; 
but most of the Kurmis continue slaves.* 

The origin of this silvery is, first, self-sale, for the purpose of discharging a debt, or in 
consideration of an ad^nco of money in any case of necessity ; second, sale of children 
by tbeir parents, or other natural guardians, under similar circumstances. 

It is true that all classes are liable to want ; but it never was known in my * district that 
persons of any other cast^* than the two above mentioned either sold themselves or werq 
sold as slaves. ' * 

These slaves are kept by Brahmins, Rajpoots, Byscand Kaiets, but not by Mussulmans. 
AU Hindoos of the above classes keep slaves can afford to do so ; and that is the ease 
with the greater number. To possess slaves is a murk of respectability. The higher 
classes, however, have not more than five or six ; the generality have two or three. 

Tlffe slaves never multiply beyond,, the wants of the master. The women bear- only three 
or four children each, and as some Vf these die, no eventful increase of the slave family 
takes phMe. 

A^^ording ffoth to law and custom, tjie aged or infirm slave has a right to maintenance 
from his master, and it is never withheld. ^ • 

^Whilst 1 was in the district, tlie fwo descriptions of sale above mentioned were of frequent 
occurrence ; and I am informed by persons coming from iliut quarter, that they are so still. 

These transactions are recorded by an absolute deed of sale called ^^piirram bhattaruk.'' 
In cases of self-sale, the seller disposes of himself and his future offspring, generation after 
generation, in full property to the pnrcliEteer ; but if he have children at the time of sale, they 
mqst be specified in the instrument, if. intended to be conveyed by it. The price is the 
absolute property of the slave ; such also is any property the slave may have betm possessed 
of previous to the sale. • 

If a slave is careless, and spoils owbreaks any thing, the master takes the work out of his 
hands and keeps him unemployod for a time. This the slave feels as a disgrace, and amends. 
Some” masters slap their slaves, but I never heard of on%beating his slave with a ratauj^or 
binding him* with a string, il he attempted to abscond. The masters, in fact, feel the same 
affection for their slaves as for their own children. If a slave run away, the principal 
inhabitant of the pface to which he has fled will persuade him to return to his master on% 
the latter appearing and proving his title ; but no violence would be used to compel him to 
do so. * • ^ 

If a slave abscond«two o*- three times, I suppose the master would sell him.. 1 do not 
knov^if the magistrate would interfere to restore a runaway slave. 

I never hoard of a slave being manumitted. If a master is reduced to want, the slave 
maintains both iiimself and his master by his labour ; and this is a principal inducement to 
purchase slaves. • 

Ill-usage confers no title to emancipation. 

Slave service is more economical than that of free servants : the former being fed with 
the leavings of the family meal, and receiving the necessary clothing; whereas the latter 
must have their regular wages. Slaves, moreover, are greatly preferred, because they work 
more willingly and arc more* trustworthy, and the privacy of tlie family is thereby better 
maintained. • 

Free domestic servants arc to be had ; but they are less confided in. Married women 
cannot be spared from the management of their own families to lake service with others ; but 
widows are so employed, and such service is npt considered disreputable. 'Diis free service, 
howeyer, is confined chiefly to towns, and seldom takes place in the country. 

The same quantity of work is required from a free servant as from a slave, 

A slave has no right to any 4 )ortion of his own time. 

1 am not familiar with ^ic habits of the Mahonilldans, and cannot say if they have slaves « 
or not. If they have, I conclude they are Mussulimins, as 1 am certain they have no HindocT 
slaves. ^ 

Slaves do not acquire property. Things given them by their masters are, strictly speaking, 
the only property they can hold as against their masters ; but the master would not deprive 
a slave ot any thing given him by another person. 

The same rites are observed on the marriage and death of a slave as of a freeman of tlie 
same caste ; the expenses of which are defrayed by tl^ master. The marriage of a slave 
costs 10, 15, 20 or 25 rupees, according to circumstances. It is incumbent on the master to 

* provide for the suitable marriage of his slave, and in pe^orming tha^t duty, he consults the 

wishes both of the parents' and relatives to the slave. ^ 

A master prefers that hie own slaves should intermarry ; the children in that case belong 
to him. , {.5??. :^; 

If slaves of two diffeiienjb masters intermar^, the female i*emains at her owner’s house, and 
the husband vi^ts her wh^ Jie cap find leisure ; such matches are, therelbre, generally made 
between slaves of other. In this case, the children^ follow the 

mc^er, tnd belong to the'^b^eir of the soil. Sometimes, by sf^ecial stipulation, the master 
of tbe male slave gets a portion of the male offspring, but never of the ^male* This stipu- 
lation, whenever it occurs, is made in Cousidiera^n of the pccasi^t^l depr^tjion of his slave’s 
seji^ices, to which the master of the male ^laye mpy be by the vtsits'^of his slave at the 
^ 262 . . - ja H 4 house 
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Appendix 1. house of the female’s master, when at a distance from his own. It does not depend on 

— amount of the marriage expenses paid by the^espective ovmers* . > ^ 

Evidence. If a matter Cannot provide a suitable match for bis male slai^, in either of the ways above* 

mentioned, he procures a free spbuse for him,; and erects. a hu! for them near jjis own house; . 
the woman preserving her freedom, and all the offspring bei^g likewise freO,^and no stipu^ 
lation for a share of them is ever made by the ma|ter« The wife, however, renders ^ervice 
to her husband’s master, in consideration of being maintained by him; and such is likewise 
the case with the children, until they grow up, when they eeeli; Aeir own livelihood as 
they please. • 

If a slave girl is married to a freeman, the master does not permit her to reside with her/ 
husband’s family, but provides them S hqjbitatioii near his own. Tb^ husband either follows 
his usual occupation, or renders service to the wife’s owner in retiurn for maintenance* All the 
children belong to the owner of the mother, who would never agree to ^hy stipulation for , 
their being free. • 

Tile puiiwah shadee is not known in my district. 'i’ ^ 

I never heard of a single instance of a slave girl having an illegitimate child. Their 
conduct is regarded witli as much jealousy, and watched with as much, care, as that of a , 
daughter. • 

Though it is not considered disreputable for a master ,h> sell a slave, such transfers seldom 
take place. They occur only when the master becomes\too poor to maintain the siuve, or is 
induced to part with him in consequence of his misconduct. ' ^ 

m 

The following are the usual prices of slaves Vhen valued by arbitrators 

A female of 12 or 13 years, from 26 to 40 rupees. 

Ditto - 18 or 20 - - - 40 to 60 rupees. 

A male - 12 or 18 - - - . 16 to 22 rupees. 

Ditto - 18 or 20 - - - 25 to 40 rupees. 

If the seller is pressed for money, the prices will be less. 

'i' ' ' 

No Hindoo master would sell a slave to any but a Brahmin, Rajpoot, Byse or Kaiet. He 
never would dispose of one to a Mussulman. 

b would be considered harsh to sell slaves in such a manner as to separate husband and 
wife, and no one would purchase young children under 10 or 11 years of agCj, separately 
from their mother, as the trouble and expense of rearing them would not be compensated by 
any services they could render ; but after that age they might be sold separately, and such 
^ proceeding would not. be blameabic ; subject to the above explanation; it would not be 
considered hard to sell a slave to any distance, or into another zillah. 

The slave’s consent is nfcver asked in such transactions, nor would an^ objection he might 
make be attended to. 

There are no slaves adscripti ghbte, '* 

Slaves arc never sold in satisfaction of decrees of coiirt, or to realize arrears of revenue or 
rent. 

It is not the custom to let to hire or to mortgage slaves. 

Hindoo free persons or slaves arc never sold to prostitutes. 

There were tliice hereditary male slaves in my house ; two died whilst I was young ; the 
remaining one I married to a free woman whom I procured from a village ; I erected a hut 
for them, and she rendered me service in return for my maintaining her ; she died child- 
less ; I married lum a second time to a free woman, a resident of the town of Bhaugulpore; 
she likewise served me for maiiitcmincc, and dicrl childless ; 1 married him a tllird time to a 
free woman of a village, who likewise served me as a domestic servant; when 1 came to 
Moorshedabad they both accompanied me, but on their falling sick I determined to send 
them home ; »I put them on board a boat boun(l to a place on the w^ay to Bhaugulpore, giving 
them five rupees for their ox penscs; from that boat I ascertained' they embarked on-board 
another, which was to pass Bhaugulpore on its way to the western ])rovinces, but they never 
reached ai)y hbuse. From that day to tllb^ I Imve never been *^ablc to obtain any tidings of 
'diem. 

15 Fcbmaiy 1839. 


21 . — Brtj Nath Da$ Vgdia, Mooktear of fihawani Kishwar Acharjya, ZemihSar of ^ ^ 
Pergunnah Ul&l Singh^ in Zillah Mym^nsingh. v • . , . t. , 

I, in the district of Dneca 



I AM a native of viflage Mohulli, 

Jiilalporc. S#' 

The d^endahts iri* ihy ^ndfether,' myself, possess the vi 
and some otfa^ vilkgOs. . .. 

My grandfather Imd six fimiilies of slave|;:!and.whei)^4|i^erit9 
his three sons took two faimliesdf slaves. r 4 • 'iW- ^ 

My lather placed his ttvb faiosHies pif the p4li'bf,t^^«sti^ 

hlS house, thflt. 4 m 
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^ &Aer; but about 10 years ago, seven of them (^e having died) went across the 

Majh Kwatte, and took refuge bn the estate of another zemindar who harboured them. 

• We have never taken any legal proceedings, or ttay other steps, for the purpose of bring- 
ing them baek, .being doubtful wither the court would sustain our claim, and because the 
zemindar who hartours them is ri^ and powerful^,. they are non# reeeiving his wages. 

The father of tl^ family of slaves was a proper Sudra, but the taint of slavery would pre- 
vent a finee^Sadra rrom associating with him, knot only afree Sudra proper but even one otthe 
nine improper castes, which arc produced from the confusion of castes. 

In the countiy 1 ef^ak all Kinds of Sudras, except Kaieto, arc to be foundy sometimes 
in a state of slavery. • 

The Vydia I consider not fb be a Sudra but a Byse. • 

The origin of slaveiy in my country is self-safe and ^14 by parents ; I have nerer known 
any instance of this myself, but I have heard that such sales take place neither do I know 
wy instance of sale by one master to another, but I believe such sales do take place ; but it 
is disreputable to sell a alaVe. 

Thbre are no cuiscr^ti gleh(B, . 

The conection of slaves depends in a great measure on the temper of the master ; some- 
times he will reprove them, sotneiimes bewill banish them from his presence, and sometimes 
slap them with his hand or with a ratafli^,,/^ r • ' 

Manumission is rarely practised ; buf W^aater in decayed circumstances will frequently 
permit his UlRve 40 go and earn his owif livelihood. 

^ Slaves, when well treated, do not desire manumission; when they are dissatisfied they run 
away ; those who run away from us did so because 1 wanted to bring two of them down to 
Calcutta. 

Slaves are married with the same rites as free persons of the same caste. 

When two slaves belonging to different masters intermarry, if there is no special stipula- 
tion, the owner of the female loses all his riglits, and the children of course belong to the owner 
of the male ; he, however, receives no conmeration for giving up these, for in an affair of 
marriage, who takes a price ? 

When the owner of a female slave, living in his house, wishes to have her married, and^iit ^ 
the same time to retain her .in his house, he marries her to a professiobal bridegroom, who 
visits her occasionally. • 

This kind of bridegroom is called a Byakara, and has many wives ; his occupation is con- 
sidered a profession. , v ^ 

The Byakara receives a small present on each marriage, and when visiting his wives is fed 
and clothed by their ^spective masters ; they have general^ from five to seven wives. 

If, however, a master of a slave girl has a male slave 01 his own, fit to be her husband, 
he would of course prefer such a slave to a Byakara. 

It happens sometimes, though* very rarely, that a freeman marries a slave girl of the 
same caste; he does n^t lose •his freedom by so doing, btit he degrades himself, and can 
only re<»over his station by divorcing his wife, and making atonement and presents to the 
priest. 

A Byakara is g^erally a freeman who has already suffered degradation. 

15 February 1830. 
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22 . — Har Narain Tewari^ Mooktear of the Family of Bissumber Pundit, a Jaghirdor 
, • •of Ghazeepore. 

Bissum BBR Pun dit was a jaghirdar of Ghazeepore, having his family mansion at Benares. 

I lived for five or six years at the family house at Benares. Bissumber Pundit had bought 
two Rajpoot male slaves. One of them died without issue. The pundit manumitted the 
other, v/nose name was Huttoo. He and his children, who were all bom after the manu- 
tnission, were living in the family as servants, receiving wages, when I Wto at Benares. 
Most of the respectable people <rf Benares have slav^. 

My father bo^ht a male slave at Calcutta from tKe vakeel of Nepaul, about 15 years ago, 
for 76 rupees. Tne vakeel sold him on account of his propensity to run away; but without 
disclosing that civcumstancot Ailcr three or four years, he ran away. We found him, after' 
two or three years, in Calcutta, and laid hold of him. After two or three years more, he ran 
away again. After a few days, i^e caught him again; but thinking it not worth while to 
keep such a man, we told liim to go about his business. He has since turned Mahomedan, 
a|jfd lives by « pn.endicity^ W e occasionally give, liim alms. 

, 18 February 1839. \ , : .. > 5 


23.-^C4oQfise and Tahsildar of the.Namb Nazim, of Moorshe^abad. 

I VITAS born in tW.city For the l^t six years I have resided in Calcotta* 


I VITAS born m tha.city W^Pktjaa. For the last fix years I have resided m uaicoin 
1 Am'fUHpiaintiffWil^ Ae district of Beliai\ . ;i r 

The Hindoo slaves are Kuhare tod G^as. 1 - ^ , r , 

Thfe phiWieh of all 6 tfielr|to»,?ex'ccpVBildito mely.wd 

m of great disti^liptifen^ art baritaWe property-^ 


the great disti^iflPibrt art teritaWg prppert 






aity. 

'm 



Appendix !• 
Evidence. 


C60 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS 

I do not know the origin of nlavery, nor is there any tradition on the subject ; but I asn . 
informed that slavery had existed from time immemorial. . 

Children are sold bv tlie parents or persons in loea parentis in times of distress ; but no 
one else can sell a child. Certainly not the maternal unble Or maternal grandmother, as 
such. ». I 

I have heard that self-sale takes place ; but I never kn^ an. instance. 

All Kuhars are considered as belonging to a skve stock, though many are practically free, 
having no assignable master ; and others have eAab^shed their ii^ependence, though it is 
well known their masters are. ' " / } I ' * 

There are many KoOrmees also in this condition ; but there arer others who are absolutely 
free, and w^ithout any taipt of slavery. ^ ^ 

The general beliel is, that the sale of slaves is prohibited by Regulation X. of 1811 ; and, 
consequently, when a person buys a child from its parent, the instrument by which the child 
is transferred purports to make over the child for 00 years for tlie p*(upose of support, with 
a stipulation tnat if seller should ever reclaim the child, he shall jrefund the price, and 
pay all that has been expended in supporting the child. In the case of c^e to a procuress, 
"It Is" stipulated that parents shall further pay the expenses incurred in educating the prostitute. 

Formerly, children were sold by a direct deed of aale^and the present form was introduced 
to evade, the prohibition supposed to be contained. above-mentioned regulation. 

I do not know the term bun-vickree.” ^ ' 

Slaves are married with the same rites as free peii^^ of the same caste. 

If I marry my male slave to the female slave of qnotber master, with his assent, she becomes 
my slave ; but sometimes there is a stipulation that the offspring shall be divided between 
the two masters. ^ ^ . 

If a free Koormcc or Kuhar has connexion with a female slave, the master lays hold of 
him, and reduces him to slavery. 

A free Koormee would not willingly marry bi^ daughter to a slave ; but the free Kuiiars, 
being always tainted with slavery, have no objection to suck a marriage. 

The treatment of slaves is generally good. Their condition is better than that of bifod 
, labourers. If they are ill used, they run away. 

. Male slaves are. employed both in-doors and out of doors; but when the establishment 
' of slaves is large, those employed in agriculture are separated fromt the domestic slaves ; and 


of slaves is large, those employed in agriculture are separated fromt the domestic slaves ; and 
in that case, the females oi the agricuUurat class do light work in the fields. 

Sometimes a master will manumit a slave witli whom he is well pleased ; but this does not 
often happen. Sometimes also he turns him away for bad conduct. ' In the former case, 
manumission is usually accomparded with a gift of the means of earning subsistence* 

A slave who misbehaves is beaten with the hand or a thin stick, at a shoe or a twisted 
handkerchief. 

Those in actual slavery are about one-eighth of the whole population ; but those who have 
the taint of slavery are ‘about six-sixteenths. 

The owners of slaves are principally the owners of land. 

There are no ad^cripti gleba. 

My paternal grandfather purchased two Kuhar slaves, n an and wife. They had two sons 
and a daughter. One son died without issue. The other married t.vice ; t]ie first time at the 
expense of our family; the second time he sought a wife for himself, married at his own 
expense, and left us. He takes service with other people, but comes to us Occasionally at 
festivals, in the hopes of getting a present. He aisp comes to us when he is sick. My 
uncle provided a husband for the daughter, and they remained for some time within our 
family; but have now gone away, and are beyond our cofitrol. We have remonstrated 
with them, but they relused to come back, making excdscs, but not denying our right. , I 
should be glad to recover her children ; but every body is afraid of preferring a claim to 
slaves, for fear of being fined. 

A slave is entitled morally, and I should think legally, to support in age and infirmity^ 

By the old law, the master was entitled to every thing which a slave might earn 4 but I do 
not Iwow what may be the law on the subject at the present day. 

Formerly, inferior people would sometimes mortgage tlieir slaves ; but it wasi always dis- 
reputable to do so ; and now the general belief of the illegality of sales. has also put a stop 
to all mortgages. * 

Mussulman families possess slaves. Formerly they used to purchase low caste Hindoos 
and convert them to Islamism. 

lOFebriiaiy 1839. 1 


— J^hdiul Baiif Kawof the City of Cdeutta; 

I AM a native of tiiiei villaoa Imt Naggur, in pemann^^ Do .Ha^c^r zilUli Cbittag^gig. 


Our fiunily haf lends, paying revenue l^luiaK in, tiie aj^ve. yiUega^ ' 

I ^'vr been^^ze'e abbiit ll years, duri^^^^ich tinte rbaye, ))fen j^n 

eountiyi'-' , ’("-/V 's-.' '• »• 

Ourfamilj^'liiosaeM about ^4 hereditarjp slaves, male and fema]|a,(julpH . . 

They live close .tp puf bopse, and do <dl 

Mussulmans. ■ u ' - •. o 

Our land is epltivatisd. by.ryots. The p^ iaunediateUi^^Stlidlii the house, about .^rty 
begahs, is cultivated by ry^fs,. JiBder> the si^rintaadciKSt of our staves. 
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* It is usual, in my countiy, for resp««table people to have slaves. 

The origin of ulavery tivere is, I Mlieve, the sale of children by their parents in times of 
scarcity. 1 never heard oif selfisale. 

I believe there has never b«n any importation from Arracan or other places. I have 
never seen any Mugh* slaves/ 

The slaves 6f the Mussnlmans are all ^osaulmaus. Those of the Hindoos are low caste 
Hindoos. 1 cannot 8a;^f what castelB. * ' 

It is disreputable to’ ml oney slave. A master in poverty would support his slave as long 
as. ha waS 'anle, andy Inneed;' would never torn him away. ' The relation between master and 
slave is considered as a family tie. A slave, when his master falls into distress, will some- 
times leave hiS' master th seek his own livelihood. This does dot make the tilave frecj for 
manumission can only be by express words. Manumission is not frequent, but sometimes 
a master will emanc^te a slave with whose conduct he is pleased. .1 am speaking of Mus- 
sulman masters, being little acquainted with the Hindoos, When a master emancipates, 
he generally gives land to the freed man nr a present of money. 

If a slave is refractory, the master will beat him with his hand, or with a thin stick or 
ratan, for the purpose of amendment^-- If he be not corrigible by this kind of punishment, 
he is*lurned away; ’ . . 

If a slave is bent upon running a^^[fW/the master will threaten him. If be actually escapes, 
the ma8taa> perhaps, complains to magistrate. A slave of my father ran away, with 
his family. My fkther applied to the magistrate, who caused the slave and his family to be 
restored. . * 

^^laves are married with the same rites as free people of the same class. The master 
marries his male and female slaves together, if in that mander he can make suitable matches ; 
if not, he seeks a bridegroom for his female slave among the slaves of other masters, or 
perhaps he marries her to a poor free. Mussulman. A freeman will very rarely give his 
daughter in marriage to a slave, but 1 htl^ei' known such a case. A free person does not lose 
. fir^dom by marrying a slave. 

When the slaves of two different masters intermarry, the offspring belong to the master of 
the mother. When a master allows his slave girl to marry a freeman, and go away with 
him, this amounts td emancipation^ and the children are free. But if the girl remains in 
her muster’s service, then the children belong to him. 

The food and raiment of a slave are superior to that of a hired labourer, and he gets his share 
of the family mekl. 

A slave nelongjing to a neighbour of mine ran aWay and came to Calcutta, where he 
worked as a labour. His wife and child followed him. After a year he returned to hist 
master, who pardoned him, and received him again into his service. 

The slaves are entitled to siifqiort in sickness and old age, both, by law and usage. 

No degree of ill-usage confers a right to emancipation. ' ' 

*19 February 1839. 
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2d.^ — S€mkar Nath JhaJt, Priest in the Family of Kashinath, Zemindar of Kolgong. 

I AM a native of the town of Kolgong, in zillah Boglipore. 

Most of the respectable ^iconic in that part of the country have slaves. I have two 
female slaves, mother and daughter. The daughter, with my consent, married a freeman. 

I do not consider him ^ be my slave, though he comes to the house, aud occasionally per- 
forms services for me. According to the present local usage, 1 do not think I have any legal 
right to his services." I stipulated on the marriage that he should leave his wife a slave in 
my house. But even if there had been no express stipulation, it would ba'Ve jbeen so under- 
stood, according to the usage of the country. 

The slaves in my country are principally Kurmis. There are but few Kuhare. 

The origin of slavery musUbe traced to self-sal^ or the sale of a child by its mothei', or 
some maternal ancestor. • , , 

A sale by the frither alone, while the mother is living, would be invalid ; ap<I if the 
mother were dead,' the' aonsent of the maternal grandmotner is equally necessary. In a 
•ale by the father and maternal grandmother, the price would be divided according to any 
arrangement they might midre between themselves; but the price would be paid bythie 
purchaser to the father. The^ther signs the conveyance, of course, but it is safer to get 
the signature of the maternal grandmother also. ' But if the mother is alive, her signature is 
essential. • 

Some of the Kurqtia ate qdtto free from anyteiint of slaveiy. Others are practically free, 
but have the taipt of slaveiy tkiT® ancestors,, ^ . 

.Ths'tememay be s4klVlftoe‘-Kuhare..- 

The self^e and'ttte Irile’ by' pa'^hte’ ate '^uch 'm^e. uncommon among Kuharf than. 
Kurmis, becaiike Kulu|^ from thefr unpuiij^ in a great' measure, unfit for servioe. . . 

Hindoos of all .castes'have .4aves if tney can t^ord it. My. employer, KMhinatjb^ .bas two 
hundred femiltes"drdi^i'‘''''.; ..‘'T' 

‘ -Abbot twentV'bf employ abdin bis houseWld. , .^I^e rnt.-are 

■ * . . \ Wpioycd 

'• Ths- kte'isliMtsats «f , 


36a. 



APPENDIX to REPOBT FROM INDIAN LAW COMMISSIONERS 


A^ndix I. 
Evidence. 


employed in the cultivation of the lands, which he keeps in his own hands. A few, who 
wnte, keep the zemindarry accounts. Some free ryots are also employed in the caltivn^ti 
of the lands, which my master keeps in his own hands. I ^ 

Seyml of the slaves earn their own livelihood by serving Omr persons as peons, ftc. 1 do 
ndt think the zemindar receives any portion of their earning, but a less wealthy mastenr 
would probably expect some share of the earnings of a slave whom he had allowed to take 
service. . I * 

A great many of these two hundred families arc in tn^ onlj^nominally slaves, who 
attend at festivals ; for the zehiindar’s is a decayed family/ and Mt *p6w capable of eiip- 
portin^ so many. It would be derogatory to sell them. Ine landl which the semindac has 


porting so many. It would be derogatory to sell them. Ine landl which the semindac has 
in hjs own lianas contain two or three hundred bcegahs. . * 

. Slaves, when they much misconduct themselves, are punished by stotoihg th^ir rations, 
and striking them with the hand or with a stick, according to the dispomtidn of the master. 
It is the master’s right to beat his slave. 

Slaves are married vKth the same rites as feee persons of the same caste. . . : • 

If I want to marry my male slave, I should first look for a suitable ‘match aipong my 
female slaves. If there was no suitable match, I shouM trv to get some freeman to give lak 
daughter in marriage. In that case she would not, ^iS^hding to the cu8toa)r,of 'the coiiiitry, 
become my slave, and all the children would be fre^tfS^v* 

If I marry my slave to the female slave of another' rnaster, and no special sti(^<ition is 
made respecting the oifepring, they all belong to tlie master of the woman, arfd without his 
consent tne husband cannot take her to his home. 

I have heard that masters sometimes emancipate their slaves, but I never knew a c;ase.^> 

The respectable Mahomedans-have generally slaves in their families. The Kurniis will 
not sell themselves or their cliildren to Mahomed^ins. But these best supply their wants by 
purchasing children from low Mahomedans — for instance, the Sekaias. 

Household slaves arc fed from the remains of thh/lUaster’s table. 

Slaves, in general, share the fate of their masters. If the master is pinched, so is the 
slave. If the master is in prosperity, the slave fares well. 

master obtains more work from a olave than from a hired labourer ; for the slave has 
an interest in the master’s prosperity. The hired labourer gives the master as little of bis 
labour as he can. ' 

Severity does not confer any right to manumission upon the slave. 

It is not usual to mortgage slaves or let them to hire. 

I have heard of the species of sale called bun-vickree,” as existing in Behar. But it is 
^ quite unknown in my country. In all sales of slaves, the deed is called |)arum bhattaruk,” 
and conveys the slave and his future progeny. 

The sale of slaves by masters is very rare, being, as I hfive said, derogatory totlie master. 
Such sales, however, do take place, when the master is in distress. 

The price of a voung male adult is about forty rupees, and that of a irirl of fifteen 


The price of a young male adult is about forty rupees, and that of a girl of fifteen 
about fifty rupees. 

There are no adscripti gleba, 

The number of persons in actual .slavery may amount to one-sixtednth of^he population 
22 February 1839 . » 


26. — Arshad Ullee Khan Bahadur . Vakeel of the Nawab Nazim. 

' c 

1 AM a native of Gaya, in Behar, and have held judicial and reveona oflSces in varions 
parts of India. 

Besides the district in which 1 was born, I am acquainted, from having served qr resided 
ia them, with Etawa, All}'ghur, Ghazeepore, Mirzapore, Bhangulpore and Dacca. In all. 
these districts, slavery obtains more or less ; but in the greatest degree in Behftr, and in 
the least degree to the westward. .. , . 

It is thirty ‘years since I was in Etajva. At that time most of the respectahiq Utndoo.. 
jHnoprietovs had Kurmi and Kuhar slaves empluyed as domestics. The' Mussulman. &ipilie p 
of respectability bad likewise Mussulman slaves. > c . 

' The orrapn of slavery, in all the districts I have mentioned, is sale, jl^p. parents and.8elf>Mlea 
id times of distil. 

In Etavnt' there file very few Mussulmens in so low a coupon acr.to be ever . reduced to 
sell'ihenr chiUnm. The Mussulmans, therefore, purchase Hindoo cmldren andtp^e f;on« 
verts of thiWB. s; '- a" '. i,"- ' • • . .■ » ^ 

In all thhse'obi&ioti^^ it is unusual for mastetes to sell their* slaves, .and it ib .ecmsidsr^, 
derogatory to do soi , ‘ . * ' j . 

If a slave is' disobedient, Ib is u^oal to-eoimd. by 4app^ him wiith tj^h^,;!^ 
occasionally with a «rlu{i),'X)r' a ratan. . - . * 

In Behw^^lhereis a caste called Bameiii^ tpo live by agncultufe. Mbfl^ypf.tbAhmd* 
holders Of Behhr belong to this caste. Tw inferior 
intend personally the work of cultiyation, employ slaves, and' ijl^yjS; 


do occasionally, it being a meral duty in them. 


4^nfihe*i|wm 
ire iiitefest. 
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* Both by. lew end uw^- all the earnings of tlie slave belong to the master. 

Sieves are married with tfie same rites as fi'ee people, tmd the expense of the marriage is 
defrayed by the master. i ■ 

When two.slaveivof diffierent wtsters, intermarry^ there is almost always a stipulation as 
to the ownership of the offspring/ ^ When there is not such a stipulation, the ofispring follow 
the mother. 

I am speaking of the slaves of MahomJdans, for I am not acquainted with the customs 
oftAe Hindoos. » f r. 

I have heard that fonnlrly) in Behar, the magistrate would interfere to restore a runaway 
slave to his master. But I never saw tmy case of the kind in the course of .my own ex- 
perience. • 

The condition of. slaves, in Mahomedan families, is generally very, ^mfottable. Audi 
bdiievfi it is generally s6 among the Hindoos also, with the exception dC some of .the Bandan 
masters. . 

All masters sappmi their aged and infirm a^ves, and, I should tliinkf.a slave to whom 
support was refus^ might enforce his right in a court of justice. 

No degree of ill-usage confers a right.to emancipation. 

If tile master, grossly ill-uses hi[||jj|^|J^, he is punishable at tlie discretion of ruling 
|)Ower. ‘ i'X;!' 

Wheii4lin parent or ancestor sells W'^ild, or when a man sells himself, tbc deed purports 
to let the serviBes of the subject for a loug period, such as eighty years. In practice, such 
* an instrument is understood to convey the subject and all future onspring. 

February 1839. 


tlt.-^Damar Sii^h, native of Purnia, by; caste a Kaiet, Pergunnah Iloweli, Mooktear 
in the Sudder Dewv^oy Adawlut, ^icutta. 

Pak acquainted with the southern part of district Dinnjpore, as well as witli my native 
district. 1 held there the office of decree-engrosser. I am now in the service of rajah ^ 
Bejai Govind Singh, and rajahs Bcdyanaml Singi/and Rudrnnund Singh. Slaves (de^- 
nated Khawases) exist in Puriiia. Tlicy are by caste Kaiets or Kybuts and Dhanuks. Tnp " 
great zemindars have many families of Khawascs, most of whom arc supported by small 
assignments 4 of lands. They render occasional service on ceremonies, receiving then a small 
pecuniary allowance and rations. The slaves who render constant domestic service receive 
monthly wages of mne rupee and rations. The condition of slaves is easy — I may say 
easier tnan that of labourers. It sometimes happens that a free Kaiet will voluntarily sub- ' 
mit to be Khawas to a zemindar for tbc sake ot protection and support received.’' If the 
slave is allowed to |enant lapdlii beyond the assignment for hia support, he pays rent. 
Some of this class accumulafc pro|K>rty, and are extensive farmers, I cannot say whether or 
not tllb origin of the bondage of hereditary slaves may be traced back to self-sale or' sale by 

f arents, but sale does not now occur in Purnia. Khawoses are acquired by the sdbmissidn 
have described. My qiastcr, Bejai Qoviiid Singh, has many families who have submitted 
to his servitudfi, *hnd continue to do so. The Brahmins are the slave-owners in Purnia. 
There are a few Kliatris, but they do not own slaves, nor do the Kaiets and other inferior 
Hindoos. Those who voluntarily submit to the slavery of a Brahmin, would not submit to 
serve a Kaiet. The Muslim of the middle rank do not own slaves. A few great Muslim 
zemindars, who exist in the district, may own domestic slaves ; hut 1 am not well informed 
as to their domestic concerns. The Khawascs are man’ied with observance of rites. The 
master gives* a small sum, usually four rupees, and a quantity of grain on the occasion. 
The master of the mhle slave is the owner of the offspring of this marriage, whether the wife 
be free or slave. A free Kybut readily gives his daughter in marriage to a Kliawss. The 
dpminion'ef the patron or master over the Khawas who has sought hia protection is not 
considered'as complete, though the relation thus established is seldom broken; but should 
the Khawa’s seek otiher protection or independence, 1 consider that by be may do sov. 
The dominion of the master over his inherited Khawas is more perfect. In Puenia, labow 
is very cheap. It is not usual tq,. beat domestic Khpwases. If they do not dve satUfaction 
they are expelled.' Khawoses are employed in the cultivation of their maater°i^Rvata lands.* 
The labour .of ploughing fftid* weeding is generally done by hired servants. The Khawasen 
sfiperiritend and are employed in reaping, thrashing and storing. I know of no instance, of 
manumission. In strict right, the master may have a right to the .earnings of his slave, tniA 
it is not enfe^ed. 1 liqoW of i^'case involving right of master and slave coming before tjhe 
P<rinia1ep$!fL Tn' lhe- Motherd'^^^ of '‘Dinajpore, i did not observe any..idayeTy. 91ia 
Khawas who renders actual service as slave is entitled to .support in old age and siokiwi#. 
BuV the Khdwas, ivhofis'^oitl^ nominally rivroof somo'patron, whose nrotection he law'* 
spugh^ is noiso entitled. ,.|n erdlt fenulies, there is a head or Sardar Khawas. Wbqa a, 
Btnuige'r 8eek'^tha]^atldni^''OT tha hiaStei’dw -Voluntary subittbsion, the Sardar is direqted 
to enrol or admit into the brotherhood qjFfthe Khawases.; The. person thus )|dmittfsd .tp-. 
clientage deri^^protdt^it i|dd ' .distinctiw^ t^-the' use of . the patron’s name(i:..;tBtit.jjie 
nbihinm a ttohst’bn his mastei^B estate, but doek dOt 

rterfjrj aiiy 
' * 1889, 
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28. — Jo^ Dhyan Mur, Professor of Mathematics in the Sanscrit College. 

Mt family betongs to lAhore, but I am a native of Benares. 

^ I have been resident in Calcutta eighteen years. But ini the course of that time I have 
visited various parts of Hindoostan. ^ 

The respectable inhabitants of Benares and the vicinity have all domestic slaves. The 
slaves are Kuhars, Kurniis, and the spurious desemdants of Rajpoots. 

The origin of slavery is either self-sale or sale by parents^ or thefbirth of a child begotten 
upon a concubine. Such a child and all its descendants are Slaves; > 

Self-sale and sale by parents is common in Benares, and so is sala from one master to 
another, but a master will not, in general, sell his slave unless h6 is . in straitened circuub* 
stances. 

A master may correct his slave, us u father may correct his chOd; or a master his ap- 
prentice. . 

I have beard that slaves are sometimes when they have done something with 

which the master is much pleased. But I never knew an instance. . 

The earnings of the slave all belong to the master ; ho can hold no property unless by -the 
indulgence of the master. * 

Slaves are married with the same rites as free the same caste. , 

. If the male slave of one master marry the feniale alavc of another^ the offspsing belong 
to the master of the female. The same, if a female slave marry 4 freeman.^ Inline latter 
case, the freesnan is my slave so long as hejeohabits with his wife ; but he may dissolve the 
connexion whenever he chooses to desert liis wife. ^ 

If a free woman marry my slave, she makes herself iny slave irrevocably. 

These rules obtain not only at Benares, but at Delhi, Lahore, and all the parts westward 
of Benares. 

The begetting of slaves upon concubines is a^|^ctice which is not opcfily. avowed, though 
it is done frequently. But in the Dakhan this is done openly without scruple. ^ 

The treatment of slaves is generally good. They are, for the most part,' better treated 
|hiin hired servants. • 

Masters always support their slaves in sickness and.old age. If a master should neglect 
to do so, the ruling power ought to compel him. 

Ill-usage docs not confer a right to emancipation ; but the ruling power ought to punish 
the master in that case. * 

It is not usual to let slaves to hire nor to mortgage them. But a father, upon the mar- 
riage of his daughter, frequently gives a slave or two as part of the marftage present. 

When a master falls into decayed circumstances, he generally dismisses nis slaves to seek 
their own livelihood. And in that case, if he afterwanls recall them to his service, I think 
that he cannot legally appropriate their earnings. ^ « c 

The form of self-sale and sale by parents is a regular bill of sale when any written^jdocu- 
ment is drawn up. But most commonly there is none. 

8 March 1838. « 


29. — Soo Dursun Loll, Mooktear in the Sudd^ Dewanny Adawlut, Calcutta. 

I AM a native of the village Terali, pergunnah Goa, in Sarup. 

It is nine years since I left my native country. In most of the respectable families there 
are hereditary slaves. The origin of this slavery is self-sale. But such sales no longer 
take place, nor do sales from master to master. 

The castes to which slaves belong are Kurmees, Kuhars, Dhanuks, Baris, Napits. 

Though slaves are not sold, yet they are commonly given as part of the marriage present 
by the mther of the bride. 

Slaves are coerced by slaps. When a master falls into decayed circumstances, 'he some- 
times tells his slave to go and earn his own livelihood ; and { have heard of a slave being 
^ emancipated* , ^ t 

The slaves benefit by the prosperity and suffer by the adversity of their masters; and, of 
course, feel^n interest in his fortunes. * • 

Some of the great zemindars have as many as 200 .slaves, but -teofst of them only give 
occasional^ attendance, being settled on lands belonging te mailer^ 

Free people and slaves do not intermarry. * 

If the slaves of two different masters intermarry, the bwnership of the offspring is tene- 
rally settled by-iltlpnlatioo, ;but in fdefiialt of stipulation they belong to the master cn the 
father. ' >■ *'• • 

The master alwaj^ pays the expensea of the^adairiage df s|ave6. v 

uMatehl^So: •' ■' 

■' • id':; : 


UsoAr iViauAiA, Mookt^r of the Ri^ of . 

I AH a native of Bhojpore, in ‘i^aWbad. 1 teiuded id)^t)^en yea^i tofear 

aatata of.tha ^jab, aod I tWiTO 
tMiv«bg'eMehaU. . 

Slavei^ 
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E^TJWG TO SLAVERY |[N THE ,E/^T INDIES. 

• Slavery, in the general acceptation of the term, obtains in this part of the country, and a Appendix I. 
particular form ex^tl^ called a Suplua.. 

The Sunhia is a man of low caste, who, in consideration of an advance from lo to 30 Evidence, 
rupees or more, assigns himselfito the lender, until he iWpays'tbe loan. It seldom happens 
that the loaii is ever repaid, tl^lt^h he sometimes procures himself to be transferred to a 
new master, who, of course, palys a consideration to the old one. But a Sunkia cannot be 
handed over to a new master without- his own consent; If a Sunkia does not perform his 
dui^, the master, I conrmivp, is entitied^ td compel him by force. - 

The Sunkia receives i^ibns about three seers of grain a day, and a piece of land, gene- 
rally about two begalft, which he is allowed to cultivate on his own account ; he also re- 
ceives ck>thing,-^two dhotees and a blanket a year. The people. who assign themselves in 
this form' Ure geu^lly butcastes. Almost all the following classes of ^people are Sunkias, 

(Bhuyas, Coles and Soutwals) Kurmecs and Kuhars, many of whom are domestic slaves,, 
ve^ rarely become Sunkias. . 

It is more economical to employ Sunkias than slaves, because thW master has to pay the 
extense of the marriage of his slaves. 

1 cannot say why this peculiar form of slavery prevails rather than common slavery, 
except that thcee Classes of people, dp tet choose to sell themselves or their children. 

ThS slaves of this part ot the cp Wro^ are all Kurmees and Kuhars. The origin of theh 
slavery is sale by a mother, a matci^l^E^udfathor or grandmother. No one would buy 
a Kurmcb'vsir^ufaar from himself; n^'IUch transaction is known either in the country I am 
speakin^of, or in Shahahad. . , • 

Sales by relations, and sales from one ma6|er to another, used to he common; but an 
ifupression has got abroad that they are prohibited, and, in consecjoence of this, sales are 
now made under the disguise of a deed of hire. I believe*this impression arose from some 
late decisions and dtcto of the Suddcr judges. I allude to two particular cases, in one of 
which I was mnoktear. 

In the sale of Kurmee and Kuhar ^i^ren, the consent of the father is quite nnim- 
portant. 

The general condition of slaves in the parts of which I have been speaking is good, They 
are sometimes corrected with slaps, and so are Sunkias. But no severe punishment- is hVCr 
inflicted; if it were, the slave would sun away. ' 

In Shahabad and Behar, the poorer class of masters, who have not much occasion Ilk 
domestic services, employ their slaves in agricaltura. I allude to the Rajpoots of Shahabad 
and the Bnftimins of Behar. 

The rajah has from 80 to 100 domestics, but he has no agricultural slaves nor Sunkias, 
having no land in ms own hands. 

16 March 1839. 


31 . — SriDhar Bukshi Kail, Agent of the Rajah of Pachit, in the Jungle Mehals. 

I AM a native^of Jumklporc, in Western Beerbhoom. 

I am an hereditary servant of the rajah, and frequently go backwards and forwards be- 
tween his residence and Calcutta. 

My master and the respectable people of that part of the country, in general, 

.slaves. , 

The .slaves of my master’s family ere spurious Rajpoots. lie himself is a Khetrya of the 
solar race. * 

The slaves in general are Kaicts, Koomars, Kamars, Kurmi, Chasa, Kyhert, Bhuyans. 
The Kaiet slave is, v6ry rare. , . 

^ There are also some low caote persons who .contract the obligation of sendtude in con 
udoration of an advance of money. They become free upon repayment of the advance, and 
are entitled to food and clothing from the master in the meantime. 

The n)|teter may assign such a person over to a new master without his consent. ; 

The origin of the slavery of tins country is sale ^ by parents, and also selA^ale, ws I hare 
he^rd. - ^ese sales generally tike place when the family is in distress. But sosaetiffies a 
parent will give his child^ ta a slave, to a great man like iny master with a: view to the 
advantages of that ^titipn. . 

If two slaves of diRttiMNtt m^ere intermarry, the offspring belong to the owner of, the 
father, unless there is some ex^tes stipulation. 

If a freft-w^oinen a slaire^Kehn and her offTspring ibHoii^. his eondidon..}-!,;/, ? 

. The swle of sltnres by mastera Js n<MtieQtiam(^«iiend qn1jr.tsike/i> piece ihk mastes. is 
urged by distress. The pricd'varies muon eccoMing to the merits of the alare. ^ *{>>■ 

bUves are punished by .oonfinewent. . Since the 

government the English; here’ teito not to ^1-treat their , slaves, from the. 

tear of punishment. . ... j 

The earnings of the (|^ve 9^.h^lnag 

1 am myself the of ' to the Baori caste. My father left us 


several ete »ot4i||le to support 

them*: and except the twptJ .niiyb newN)^ thev^ titaetkteuy free, and earttbig their own 
BVhliho^;" , * ' \ ' j;' f •, . 

o'We'Iiave libt sold tfaete tre'chtise ftt^ied 't^tift1e,kpd'{|[|iidhEl 

. V ^ ^leputeble 
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Apiieijdix L reputable to do so. They say tliey will come back to us if we ever regain our station in the 
world, and I b^Uevej,they would. 

Evidence. There is a kindly 'Idling subsisting between heredt^ry slaves and th^ir inai)iters. The 


in low cir- 


C^stances. 

22 March 1839. 


. * 32.'^Bahadoar Ruza. • 

• .1 AM a native of Sylliet, and the owner of two talooks in that district. ‘ ' CftM of them is. in 
the Lahore divisidh the other in Bunia Choung. On the former, tnere^ai^'abotrt twenty-* 
five families of heireditftfy slaves of my family, and on the other; abdht k hundred and 
twenty. They are’ now* Only nominally siaveh. Down to the time of my fkther they purr 
formed the service, of watch and ward. But now they do not differ from, othfer ryots paying 
rent on the estate, except that they sometimes occasion of ceremonies,, and that 

they always ask luy permission to marry. Some of jdam also cultivate thei-dands of %tber 
aemindars. I neitlier give them any thing nor receivi^l^^ thing from them. : . t 

purely nominal is my dominion over these pebpIej^^jtHat about fifteen ypar^g^'F bought 


five male and five female slaves for domestic purposes. 1 bought mm. their^ parents. 
Seven ofthesc*wcre children of Mahomcdai^s, natives of the country, who were in disti'ess. 
The other three were Hindoo children from Munipore, who have become MahomedanSf ^ 
course, as being slaves of a Mahomedan master. About the time wheti these last were 
bought, a great many inhabitants of Munipore took refuge in Sylhet, from the terror of a 
Burmese invasion, and sold their children into 

Six of these slaves have run away, and I three of them are Dacca. 

I mean to sue ill the civil court for restitution of their services. ; , , t., ^ 

My father bought two slaves, named Chunda and Nida, from their master. They*refttsed 
IdfCUUie under his dominion, whereupon^he sued them in the civil court of , Sylhet. My 
died during the suit. 1 continued it, and got judgment; which was confinUed on 
aj^eal in the provincial court of Dacca. The defence was, that they were not slaves ; and 
upM that point being decided against them, they came under my dominion. 

30 Match 1839. 


• 33. — Prawn Kishen Putt. • ^ 

My father is a smalf talookdar in pergunnah Bejorira, in Sylhet; adjoimng Bunia 

Choung. ' ' A ' . . * . 

He owns about 75 families of slaves, of which about 80 are Hindoos^ m^cipally Kaiets 
^d Kybert Das. The remainder arc either Mussulmans or Chundals. |»eop)e are 

located in the vicinity of our house, and cultivated the lands of the ta^wk, rent to 

my father. The only service they perform for my father is, that iKey /cumyatd, when 
c^ed upon, the land, which he keeps in his own hands, which is abi^ut * two-^aud-a-half 
Mbughs ; for this they receive no remuneration. FoUii* of five male and six or female 

Kaiets are employed as domestic servants in our house, and thbsc alsd ocdBisionally cultivate 
my father’s land. ..." • 

When any of these domestic slaves arc mamed, it is at my fathered ex|><^se. 

Wheti'any man vfishes to marry one of the female slaves not domesttt,' be first a^s the 
Mcikent of net father ; and having obtained tlmt, he asks the consent ofi-.ihe'master ; wd if 
thatris giuilted^*^ makes a small present of* one or two i-upees, and our pvoprietoiy right 
c^a^s. > ' . ' 

My fiitoer bought about 1 0 fixmilies of these slaves. The motive for buying is^/ that they 
increase the consideration of the owner. They were bouglit f?oni their former maste^, , 

• Cases relating to slavery rrequentiy c(9me befoic the couits in 9ylhet. llie magistrate, if 
a primA fifcie case of slavery is made out, reiers the alleged »lam to the civil courts. 

A slave^ named Bolba, was the property of my two uncles, Gotifi Suiikur Dutt and Jugul 
Kishwur Dutt. About 25 years ago, his maternal grandmother, also ^eh* slave, sold him 
fraudulently to Gfo]^l Kishen arfd others, who resided at*a l||^Ufcncd 4 tf>Bolha, the slave, and 
Gpuri, Joined Jpafimg Gopal and the other vendees, to set aside the sa.le. Jugul was then 
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* The Kamias Bte apmetimes absolute slaves, and are then called Saunkia;” sometimes 
bound until the f^qpiayment of a loan^ 

There is no, such thing as a of a man for life without his offspring. 

The origin of the slavery of%e Itttjrmis and Kahars is the sale of adults or children by 
their mo&ersl The presence of the nmtemal grandmother, or, if she is dead, of the maternal 
uncle, is necessary to this kind of sale. | If the mother is dead, the grandmother may sell ; 
if the grandmother is dMd, then the maternal uncle. When a female is thus sold, her future 
offspring pass by Ihe When a male is sold, his future offspring are not affected. When 
an adult is sold, his consent is not asked. The mother may sell her daughter, though she 
be married. If the husband is a freeman, he generally follows hil wife ; but if he is the slave 
of another mastCTi then they are separated, and the husband looks out fpr another wife. 

The sale called ,buTi-vikrec is known in the country of which. I am speaking; the* 
price is lower than whan the subject of the sale is in the possession of seller. ,, , .. 

<1 consider that all the Kurmis and Kahars belong to slave stocks, though many of .them 
are practically free ; but they are all liable to be sold as above. 

The origin of the slavery of the Kimia is self-sale, and sale by the father or other persom 
exerc&mg parental authority. 

The Kamia, who is bound until ^Plepays a loan, is not transferable except by his own 
consent.^ annot leave his master, except at the end of the agricultural year, though he 
should h!Ivc the money to redeem himsctfleady before that perioa. 

All the respectable people cultivate their land by Kamias. 

^The maharajah has about 500 of them cultivating the kind, which he keeps in his own 
hands. . 

The master of a Saunkia never interferes with the female children of Saunkias : in 
strictness, I suppose, he has the right to i^^so ; but it is not the custom. The Saunkia mar- 
ries his female children as he pleases. It is othetw'ise with the Kurmis and Kahars ; the 
marriages of their female children are made by the master, who pays the expenses. 

The Saunkia is allowed three seers of grain in the*hiisk daily, and one seer of rice. If UldH 
wife labours in the fields she receiver the same. If she is sick, or does not labour from 
cause, she receives nothing. During the harvest the men receive one and a third sheaf of the 
crop every day. Besides this, the Saunkia has two beegaha of land and two Mohwa trees, 
and has the use of his master’s bullocks to cultivate the land and seed grain. He is also 
clothed. ^ . 

The Kamia, who is bound till he repays a loan, receives nothing but three seers of grain ^ 
in the husk. 


The average price ^f a Saunkia* may be about 50 rupees. 

The amount of the advance to the bondsman is from 10 to 20 rupees. 

If the bondsman die before the loan is repaid, his son, as a matter of course, takes his 
place. This is ^he established custom. 

In Behar, the Kamia Is bound not onlv to repay the principal of the loan, but also to pay 
interest, which makes the condition of the Kamia amount, in fact, to the absolute slavery of 
himself, and some or all of his descendants. 

On the death. of the father, one or more of his sons become Kamias for the payment of the 
debt; the arrangement being fettled by arbitrators, and new engagements executed between 
the parties. « 

In Behar, the Kamias are Bhurjeans and Moosur. 


One Petumbur Singh, of Seekun, in Behar, enticed away 19 or 20 Kamias from Sheer- 
ghot^, and the 'magistrate of Behar caused them to be restored. Many suits respect^ 
Kamias have been decided in the civil court nf Sheerghotty ; but 1 know of no case in which 
a creditor has sued the sons of a deceased Kamia in consequence of having bi^ unable to 
bring them to terms. 

17 May 1839. * 

• * • ■ • 


Apj^eodix I. 
Evideace. 


vB5.'>-Ciptain Commissioner of Arracan. . . , 

I FiBST went to'Arracan in the end of 1828, to command the provinci^H^ttalion. , 

1829 1 waa trancAmd to the civil depeutment, as an assistant to the commiMabner. 1 left 
the province in July 1831 : iit 1837 1 vetumbd to Arracan, as . commissioner^ which' dffioo 
I still hold.- ; , w. . • ' * 

No elaveey.nov. eii&tii'iiuAi^e^ ^MiThen'l iirM first theie I found slaveiy and boodnge 
existing, 

- All civil rights 'w8M’i«^nbl<UsfiA|Matc by 
1TO3; in Consequence i^tfils, ihe 'number of appeerifito hqte btaich.cli 
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correspondence was, that the commissbner directed the superintendent to declare all slaves 
find bondsmen free, if he thought he could do so with safety.. 

. The superintendent accordingly issued a proclamation tojdiat effect. This proclamation 
occa^oued considerable dissatisfaction, but no disturbancelbis created, nor was there any 
, public demonstration. 1 have reason to think that the proclamation placed a practical 
effect, and tliat many slaves left their masters in cpnsequence of H; 

When I returned to Arracan, as commissioner, in 1837, some ijetitions were presented 
to me by persons who had been owners of slaves and bondsmen, complaining that their 
slaves and bondsmen had left them, and that they had not been able to obtain redress 
from the local officers.. Upon the receipt of these petitions I inquired into the matter, and. 
•found that the proclamation above mentioned had been issued ; .1 therefore discouraged the 
petitioners. • . ^ 

Afterwards, when I went into the interior, a great number of similar petitions were pre- 
sented to me; those I referred to one of my assistants, and, upon his report, I was satisfied 
that it was not prudent to stir the question at all, and that if I did so, I ^hould be over- 
whelmed with^petitions. 

I have never been called on to decide judicially up^||^the validity of the proclamation. 

Notwithstanding the proclamation, I believe that a considerable number of s^ves and 
bondsmen still exist de facto. , 

I do not remember any complaints made by slaves or bondsmen of ill-treatment on the 
part of their masters. 

The agriculture of the countiy is carried on by very small proprietors, who hold the 
plough themselves. 

Tlie highest class of pcojile in the country is the Soogree, a kind of tehsildar ; and I have 
known, in some instances, the sons of such persons to hire themselves as day-labourers. 

The condition of a slave is not distinguishable from that of a free labourer. * 

^There is 110 wraiit of free labourers. , 

‘ At harvest-time, a great many come from Chittagong, and return home after the harvest. 

I believe that the slavery of AiTacan originated in predatory expeditions into the adjoining 
countries. 

I was in Assam from 1833 to 1837, as assistant to the commissioner. 

A very large proportion of the land, and all the best land, is held ’ bj Brahmius, who are 
also the principal holders of slaves. 

It w’ould not be nearly so easy to abolish slavery in A«isam as in Arracan, because the 
proprietors of slaves are men of such considerable, wealth and powder. , 

Since we have bad the country, we have never permitted the masters to punisl]^ their 
slaves more severely than a father may punish his child. 

When I first went to Assam, many of the principal peojJc kept stocks in their houses, 
and used to put their slaves, or any jioor person who offended, into^them. • 

Since we have been in possession, these stocks arc no longer permitted. 

The real motive wdiich now induces the slave to do his work is the fear of losing the 
advantages of his situation. 

Cases of oppression were every now" and then occurring wKilo I was in the country ; but 
we have always punished the oppressors whenever complaints have been substantiated. 

I do not consider that, by law, the master has any power of punishing his slave by beat- 
ing ; but no'doubt, if a slave complained, and it turned out that his master had only given 
liim a slap, the court would scarcely think the case worth noticing. 

I think that an Act abolishing the master’s power of punishment altogether would make 
no 'change in the law of Assam, 

I, believe that a considerable part of the slavery now existing in Assam originated in the 
• Paik system, which was lliis : the nature government perautted® the Paiks to hold land at 
a small ^nit-rent, and exacted labour from them in return. The government used to pay 
all its pmcers by assignmeiibi of the labour of these Paiks. iSeAre the country came into 
our possession; the jmblic officers continued frequently, through -.the imbecility of the 
govemi^mt, to make slaves of the Paiks, to whose services j^ey had been thus entitled, and 
also to usurp the lands to which these Paiks were cnfitled. 

After the fMivince came into ourjpossession, a minute inquiry was made into this abuse. 
In <^nse^tieKkce,.:^veral thousands were liberated. But the inquiry itself was so vexatious, 

» and gave , rise to so, bribery, ihatUhe^ commissioner p a stop to. it before it was 

completed. *' 

In 1834, the; '^Overiintei^i' 'gave oiders* no slaves should he sold in execution of 
decrees or for arrears of revenue^ This wai^ollowed by a great deetease in the value of 
slaves. ‘ ‘ ‘ 

The most comrbon wav of maintaining slUvbs' in Asslam amgmhg. tfiem a portion of 
the master^s estate to comvate^ the produce' bemg divide, bet^iei^ th^ ifiaster ^n 8 slave, 
and the share of the slave being sufficient for th# subsiitetiee of htoMfif and h!s. family. 

I think the effect of abolishing slavery id AssaiU Would he, thaii indigifatihn , 6 f ifhe 
.piaster and the insolence of* the slave wOuld prevent them from making the egreeiUent for 
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^labour which their mutual interests would suggest, and thus considerable mischief would 
for some time be produced. ^ 

In consequence of the ignorance of the bondsmen, and the power and injustice of those to 
whom they were bound, it frequently haj^ned that, though a man had bound himself for 
not more than eight rupees, jrei^ his son and grandson remained in ^ndage. In fact, if a 
bondsman died without having discharged his debt, the master seized upon his nearest 
relation, and compelled Iiim to serve so {ong as the debt remained unpaid. 1 brought this 
abuse to the notice of Ihe commissioner, and he directed me, whenever a bondsman applied 
for his release, to fix; tile price of the plaintifF^s labour, and, after deducting from it what 
might be esteemed a fair equivalent for maintenance, to carry thej)alance to the credit of the 
plaintiff, and whenever the sum thus credited sufficed to extinguish the original debt with 
legal interest^ or the plaintiff paid up whatever was wanting in the amount so credited 
emet such extinction) to award to the plaintiff an entire discharge and liberation, from his 
bondage. But, to present protracted investigations, and to protect the master from vitidictive 
pi^osecutions,. the commissioner further directed that no master should be required to ac- 
count for any sum that might be carried to the credit of the plaintiff mider the above riile»in 
excess of the amount of the original debt, with legal interest, and that no suit, by a liberated 
bonclsman, for any sum alleged to due to him on account of labour petforgied during 
his bondage, should be entertainec^i A great many bondsmen were released under the 
operation of this rule. 

Sevcrgl^hihc bondsmen, thus liberated, have left their masters and sought employment 
elsewhere. ^ ^ 

, Several European settlers have established themselves in Assam who have taken bonds- 
men, but they generally escape, and the European finds it ftnpossible to trace them out. The 
native master would find sympathy and aid in a search for a runaway bondsman. 

16 August 1839. 
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36. — W, JR, Young i Esq., Commissioner, to inquire into the Condition of the Settlements in 

the Straits. 


I AM aware that th^ question of abolishing the court of judicature in the Siraits has been 
under discussion. ^My opinion is, that so long as the law of Enj^land obtains in these settlc-% 
ments it would not be advisable to intrust the administration of it to unprofessional judges*^ 
without some professional cheek. * 

The court of judiiShturc ij#not only a court of first instance, but is also a court exercising 
a superintending jurisdiction over the justices of the peace and the court of requests, and 
I think it very necessary that some such jurisdiction should exist, on the spot, to prevent 
the inconvenionce which suitors must suffer from the delay in correcting the mistake of 
those subordinate funcfionarics. 

A circuit, made by a judge of the supreme court from Calcutta, would not adequately 
perform these funcUons unless it took place several times in the course of the year, f 
should say not less than three times. 

I will give, as an illustration of the necessity of a professional judge, a case which oc- 
curred while I was in tlie Straits.* 

The indorsee of a bill of lading, in which freight was expressed to have been paid in 
London, brought an action against the captain to recover the goods, he having refused to 
deliver them on the ground that the freight hpd not, in fact, been paid. After the merits 
of the case had been investigated, the defendant objected that the plaintiff had no suffi- 
cient interest in the goods to maintain the action. No recorder was present, and the 
unprofessional judge decided that the objection was fatal, though the merits of the case were 
clearly with the plaintiff’. If is generally understood that this decision is wrong in point of 
law. . • - • ' • 

I think that, admitting^h^ expediency of having a professional judge on the spot for the 
decision of such ca^es as I have specified, it is, nevertlieless, true that such a court ought not 
to be paid entirely out of the revenues of India. But some part of the expenses of such a 
court may reasonably be paicF out of those revenues in respect of the benefit which India 
derives from the settlements in the Straits in a commercial way, and as receptacles for 
convicts. ^ 

I see no mode iff which th6 revenue of the Straits can bo increased except by customs. 

I did not hear that the decision'of therecoi^r’s court, by Which it was held that the Dutch 
Roman law was abolished in Malacca, had, created any dissatisfactiou among tlio Dutch, 
inhabitants. ^ ^ ' 

All conveyances of real probity between 
bat tlie court would receive evidence of the 

1 wish to observe, that not only the European inhabitants but also the natives are very 
much aAached to. tlie nresent adminiatratioa of justice, and that they would not like any 
such charge. as would leave the settlements without a professional judge..^ 

. i6a. . . K K • 


j^Iishmeh are according to the English forms ; 
native customs in a conveyance betweeff natives. 
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Ap])endix I. Supposing that the recorder’s court is not abolished, the principal reform which appears ; 

— — . to me to be necessary is the simplification of the pleadings and procedure. Sir Benjamin 

Evidence. Malkin did a great deal towards the accomplishment of this end ; but now the business 
of preparing the pleadings has fallen into tlie hands of laW-agents, and they have become 
long and technical. The proper remedy for this, 1 conceivd to be, that the parties should 
be obliged to state their case viva voce in court, exisepi in cases of sickness or other reason- 
able excuse. * 

I do not think there would be any difficii Ity in finding persomi competent, from their 
general respectability, to sit as jurors or assessors in the courts. BCit; inasmuch as it would 
be very difiicult to nnd persons wholly disinterested, I think it would not ^be safe to make 
their verdict binding on flie court. I do not think the people would at all bomplaiu of this 
burthen, if the number of jurors or assessors were limited to two or three. 

I was sent by the government of B cngal, as a commissioner, to inquire into the condition 
of the settlements in the Straits. • : . . . 

I was about 18 months in the different settlements. 

The proclamation* alluded to has been observed, but it has not been understood to 
include the case of persons who are imported as the Chinese are under a bargain wijh the 
captain, thdt they will bind themselves to serve for a^^rm some person who will pay for 
their passage. 

1 believe there is a considerable number, both^ at Singapore and Penang,r '.>110 are now 
serving under such contracts. 

I do not think the masters of such personS ever attempt to enforce the contract by per- 
sonal chastisement. •» 

The transfer of these persons from one person to another, without their own consent, is not 
legal. 

I never heard, while I was at Mai acca, that any such agreement as the one now alluded 
to + had ever been entered into. ^ 

In fact, the Dutch inhabitants do generally possess slaves, but not tlie British. 

There is no slavery at Penang. 

1 consider province Wellesley to be exactly in the* same condition; in point of law, as 
Penang, in respect of slavery. But in consequence of its bordering upon the Siamese 
territories, I believe that, in fact, there are some persons held in slavery. , 

I believe that the debtor servants are in general well treated, but I think the system of 
^debtor-service a very inefficient one. 

* I wish to observe that I only speak from a general impression of what I heard and 
saw, for it was not part of my duty to inquire particularly , into the state of slavery in the 
Straits. r * • 

30 November 1830. • 


f - - ■■ — 

• Publisliod hy the govertiment in these settlements in March 1830, prohibiting th6 importation of 
persons under the denomination of slave-debtors. 

i An lu^eemciit entered into by the inliabitants at a meeting assembled on the 28th November 1829, that 
slavery shall not be recognized in the town and territory of Malacca, after the 3l8t Deceznber 1841, a.d. 
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,AppfiNPi;K H, 


Officia;^. Rsturk^s as to Slavery in the Provinces, included in the Presideii^bs 

of Fort William and Agra. ^ ‘ • 


Letter of the I,Aw<!^oniniissIon to Registers of the Courts of Sudder D'ewanny and Nnamtit 
Adawlut, established at Calcutta and Allahabad^ dated the loth October 1835. ^ . ; 

Reply thereto from the B^egister of the Calcutta Courts, dated 3d March 1837, 
closures, viz, — 

jllr. T, C. Robertson's Minute CQc||s^d therein. • 

Mr. Officiating Deputy Register H. Torrens* Note, ditto. 

Re^fMi^.Mr. H. Ricketts, Commissioner of Cuttack, 19th Division, Balasore, ditto. 

Mr. J. C. Brown, Civil Judj^e, Behar, ditto. 

Mr. H. V. Hathorn, Judge, Cuttack, ditto. 

' Mr. J. Grant, Acting Magistrate, Balasore, ditto. 

Mr. T. C. Scott, Magistrate, Balasore. ditto. 

Mr. M. Mills, Officiating Magisiratc, Cuttack, ditto. 

Mr. J. K« Ewart, Officiating Joint Magistrate, Pooree, ditto. 

Mr. Abercrombie Dick, Judge and Sessions Judge, Midnapur, ditto. 

' Mr. J. Stainforth, Officiating Magistrate, Midnapur, ditto. . 

Mr. D. J. Money, Acting Joint Magisfraie, Midnapur, ditto. 

Mr. H. M* Pigou, Commissioner, 18th Division, Jessore, ditto. 

Mr. E. M. Gordon, Commissioner of Circuit, 14th Division, Mooraheda 
Mr. £. J. llarington, Officiating Judge, Hooghly, ditto. 

Mr. E. A. Samuells, Officiating Magistrate, Hooghly, ditto. 

MI*^ J. Curtis, Judge, Burdwan, ditto. 

Mr. R. Macan, Additional Judge, Burdwan, ditto. 

Mr. W. JTaylor, Officiating i^lagfstrate, Burdwan, dittq. 

Mr. W. H. Biliott, Officiating Magistrate, Dancoorah, ditto. 

• Mr. J. II, D*Oyly, Civil and Session Judge, Birbhum, ditto. 

Mr, W. J. H. Money, Acting Magistrate, Hirblium, ditto. 

•Mr. 11 . Middleton, Judge, Miirshidabad. ditto. 

* Mr. 6. Myers, Principal Sudder A umin, Murshidabad, ditto. 

Mr. 11 . Torrens, Magistrate, Murshidabad, ditto. 

Mr. C. R. Martin, Officiating Judge, Twenty-four Pergunnas, ditto. 

Mr. J. I.aurcll, Officiating Magistrate, Twenty-four Pergunnas, ditto. 

Mr. G. W. Battye, Joint Magistrate, Baraset, ditto. 

Mr. C. G. Udny, <?ivil and Sessions Judge, Nudd,^ab, ditto. 

Mr. H. P. Russell, Officiating Additional Judge, Nuddeah, ditto. 

Mr. R. C. Halkett, Officiating Magistrate, Nuddcali, ditto. 

Mr. C. Phillips, Judge of Jessore, ditto. 

Mr. A. F. Donnelly, Officiating Magistrate, Jessore, ditto. 

Mr. R. W. Maxwell, Judge of Backergunge, ditto. 

Mr. H. Stainfifirth, Magistrate, Backergunge, ditto. 

Mr. W. Dumpier, Commissioner i6tli^ Division, Chittagong, ditto. 

Mr. H. M^rp, Acting Judge, Chittagong, ditto. 

Mr. G. Bruce, Acting Joint Magistrate, Noakhollc, ditto. 

Mr. J. Shaw, Civil and Session Judge, Tipperah, ditto. 

Mr. Allen, Assistant Joint Magistrate, Tipperah, ditto. 

Mr. J. Lowis, Commissioner of Circuit, Dacca, ditto. 

Mr. J. F. G. Cooke, Officiating Civil and Session Judge, Dacca, ditto. 

Mr. J. Grant, l^lagistrate, Dacca, ditto. 

Mr. W. H. Martin, Joint Magistrate, Furreedpur, ditto. 

Mr. G. C. Cheap, Judge, Maimunsinglx, ditto. 

Mr. I>. Pringle, Magistrate, Maimunsingh, ditto. 

Mr. C. Smith, Civil and Session <«&dge, Syffiet, ditto. 

Mr. R. H. Mytton, Magistrate, Sylhet, ditto. 

* Mr. C. W. Steer, Commissioner of Circuit, Baulcah, ditto. 

J\lr. R. Barlow, Judge, Kajshahi, ditto. 

Mr. H. T. Raikes, Officiating Magistrate, Rajshahi, ditto. 

262. K K 3 . • 
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Return by Mr. J. B. Ogilvy, Joint Magistrate^ Pubna, enclosed therein. 

Mr. J. Taylor^ Joint .Magistrate, Bogra, ditto. 

,, Mr. T. A. Shaw, Civil and Session Judge, Rungpur, ditto. 

„ Mr. II. F. James, Magistrate, Rungpur, ditto. 

„ Captain Davidson, North Rast Rungpur, ditto! 

„ Mr. J. Wyatt, Civil and Session Judge, Dinagepur, ditto. 

„ Mr. C. T. Shnkespear, OfBciating Magistrate, Dinagepur, ditto. 

„ The Honourable U. Forbes, Ofliciating Magistrate, Mj^lda, ditto. 

,, Mr. H. Nisbet, Judge of Purnea, ditto. • 

„ Mr. W. Py Goad, Acting Magistrate, Purnea, ditto. 

„ Captain Wilkinson, Governor General's Agent, Kishenpur, ditto. 

„ Lieutenant «T. Ilannyngton, Assistant Governor Gcn6ral*s Agent, ditto. 

„ Captain L. IMrd, Principal Assistant Governor Gcncrurs.Agcnt, ditto. 

„ Mr. J. Davidson, ditto. 

,, JMr. C. Harding, Commissioner of Circuit, 1 2th Division, Bhagulpur, ditto. 

,, Mr. E. Lee Warner, Civil and Session Judge, Bhagulpur, ditto. ^ 

« „ Mr. J. Dunbar, Magistrate, Bhagul|iur^.ditto. 

,, Mr. H. Laing, Ofliciating Joint Magistrate, Monghyr, ditto. 

,, Mr. F. Gouldsbury, Officiating Additional .fudge, Behar, ditto. ^ 

„ Mr. H. V. Hatliorn, Magistrate, Behar, ditto. 

„ Mr. C. Tucker, Conimissionei^ Patna. 

„ Mr. G. J. Morrisi Judge, Patna, ditto. 

„ Mr. W. R. Jennings, Magistrate, Patna, ditto. 

,, Mr. J. Hawkins, Officiating Judge, Shahabad, ditto. 

„ Mr. T. Sandys, Officiating Mugistrate, Shahabad, ditto. 

„ Mr. T. U. Davidson, Officiating Civil and Session Judge, Sarun, ditto. i 

„ Mr. W. Luke, Ofliciating Magistrate, Sarun, ditto. 

„ Mr. T. J. Dashw'ood, Judge, I’irhut, ditto. 

„ Mr. G. Gough, Officiating Additional .Judge, Tirhut, ditto. 

,, Mr, J. E. Wilkinson, Magistrate, Tirhut, ditto. 

Reply from the Officiating Register of the Allahabad S udder Dewanny and Nizamut 
Adawlut, dated 18th March 1836, 

Return by Mr. F. Currie, Commissioner, 5th Division, Glmzeepur, dittu. 

„ Mr. G. Main waring, Civil and Session Judge, Goruckpur, ditto. 

„ IVIr. A, P. Currie, Joint Magistrate, Goruckpur, ditto. 

„ ^Ir. R. W, Biu-low, Judge, Glmzeepur, ditto. <. * 

„ Mr. W. Jackson, Additional Judge, Ghazeepur, ditto. o 

„ Mr, E. P. Smith, Magistrate Ghazeepur, ditto. 

,, Mr. J. Thomason, Magistrate, Aziingurh, ditto. ^ ® 

„ ISlr. B. Tayler, Judge, Joiinpur, ditto. 

„ ^Ir. C. Tulloh, Magistrate, Joiinpur, ditto. 

„ Mr. W. Gorton, Civil and Session Judge, Benares, ditto. 

,, Mr. D. B. IMorrison, Magistrate, Benares, ditto. 

,, Mr. 11 . H. Thomas, Civil and Session Judge, ^lif^apur, ditto. 

,, Mr. W. II. Benson, Ofliciating CommiBsioncr of Circuit, 4th Division, ditto. 

,, Mr. J. Diinsinure, Civil and Session Judge, Allahabad, ditto. 

„ Mr. A. Spiers, Magistrate, Allahabad, ditto. 

„ Mr. S. Fraser, Judge, Bundleound, ditto. 

„ Mr. U. C. C. Clarke, Acting Magistrate, Bundlecund, ditto. 

„ Mr. II. Pidcock, Magistrate, llumeerpur, ditto 

,, Mr. <1. J. Tayler, Judge, Futtehpur, ditto. • 

„ Mr. II. Armstrong, Officinting .Magistrate, Futtenpu^^, ditto. 

„ Mr. R. Xcave, Officiating Judge, Cawmpur, ditto^ ^ ^ 

„ 3 Mr. C. M. C^alderott, Magistrate, Cawnpur, ditto. 

„ Mr. J. Ciininiine, Joint Magif>tratc, Bclah, ditto. 

„ Mr. C. I'rascr, Officiating Commissioner, 2d Division, Agra, ditto. 

„ Mr. A. W. Bcghie, Officiating Judge, Mynpoorec, ditto. 

„ Mr. H. Fraser, Magistrate, IMynpooree, ditto. 

„ Mr. J, P. Gubbins. Joint Magistrate, Etawah, ditto. 

,, Mr. J. Davidson, Officiating Civil and Session Judge, Agra, ditto. 

,, Mr. S. G. Mansell, Magistrate, Agra, ditto. 

„ Mr. W. H. Tyler, Magistrate, Muttra, ditto. 

„ Mr. J. Neave, Judge, Alii gurb^'' ditto. 

„ Mr. H. Swetenham, Officiating Judge, Furruckabad, ditto. 1. 

„ Mr. F. H. Robinson, Magistrate, I'umickabad, ditto. ^ 

„ Mr. S. M. Boulclerson, Commissioner of Circuit, Bareilly, ditto. 

„ Mr. W. Cowell, Judge, Bareilly, ditto. 

I 130. Return 
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120. Return by Mr. W. J. Conolly, Magistrate^ Bareilly, enclosed therein. 

Mr. C. S. Clarke, Magistrate, Shajehanpur, ditto* 

Mr. S. S. Brown, Magistrate, Suheswan, ditto. 

Mr. E. S. Smith, Judge, Moradabad, ditto. 

Mr. W. Okeden, Magistrate, Moradabad, ditto. 

Mr. R. Dick, Officiating Joj^nt Magistrate, Kesipur, ditto. 

I^r. ^^Lusbiugton, Magistrate, Hijnore, ditto. 

Mr. Jf it. Hutchinson, Commissioner of Circuit, ditto. 

Air. G. W. Bacon, Officiating Civil and Session Judgg, Saharunpur, ditto* 

Mr. J. D)\vis, Acting Magistrate, Saharunpur, ditto. 

Mr. F. Franco, Magistrate, Mozuffurnuggur, ditto. 

Mr. R. C. Glyn, OOiciating Judge, Meerut, ditto. 

Mr. R.*N. C. Hamilton, Officiating Magistrate, Meerut, ditto. 

Mr. Ml. H. Tierney, Magistrate, Bolundsliahur, ditto 
Mr. T. Metcalfe, Commissioner, Delhi, ditto. 

Mr. H, Fraser, Judge, Delhi, ditto. 

Mr. S. W. Truscott, Magistrate, Centre Division, Delhi, ditto. 

Mr. C. Gubbins, Officiating Magistrate, Goorgong, ditto. 

138* • « ^ Mr. A. Fraser, Magistrate, Rohtuk, ditto. 

139. „ Mr. J. Lawrence, Magistrate, Papiput, ditto. • 

14%. „ Mr. M,, R. Gubbins, Officiating Magistrate, Hjurriana, ditto. 

141. Letter from the Secretary Law Commission, dated 5th April iSjc), to Judge of Cuttack, on 

subject of sale of Slaves to levy judgments. 

142. Reply thereto, dated 1st May 1839. 

143. Letter from the Secretary Law Commission, dated 5th April 1839, to Magistrate of Central 

Cuttack, on subject of a Froclamatiun issued by Mr. Ker, the Commissioner, and an 
order passed by Mr. Forrester, Magistrate of the district. 

144. Reply thereto, dated 19th June. • 

145. liCttcr from the Secretary of the Law Commission, dated April 1839, to the Magistrate 

of North Cuttack, as to the census of Slave population in that district. 

146. Reply ^hercto, dated 7th May 1839. 

147. Letter from tljp I-.aw Cunmiission, dated 23d November 1839, to the Judges of Bchar, Patna 

and Shahabad, on the subject of the sale of Slaves to levy judgments. 

148. Reply of the Bcliar Judge, dated i8th December 1839. 

149. Reply of the Shahi^iad Judg?, dated 27th December 1839. . 
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From the Secrctarj^of the Indian Law Comniissioncr.s to Registers of the Courts of Sadder 
Dewanny and Niy.iiiniit Adawlut, Bengal and Agra, dated loth October 

The Indian Law Commissioners having under their consideration, as connected with the 
preparation of a criminal coifc, the system of slavery prevailing in India, I am directed to 
request that; tlie courts of ^^luhlfer Dewanny and Ni/amni Adawlut will favour them with 
information on the following points : — 

1st. What arc the legal rights of masters over their slaves, with regard both to tlieir 
persons and property, which are practically rec^»giiizcd by tlie Company's courts and 
magistrates under the Bengal preHidency. 

2d. And as more immediately connected with the criminal code, to what extent is it 
the practice of the coiirte and magistrates to recognize the relation of master and slave 
as justifying acts whtcli otherwise would be pynishable, or as constituting a ground for 
mitigation of the piinishnicnt; what jaotection are they in the habit of extending to 
slaves on complaints^rt'ferred by them of cruelty or liard usage by tboir masters ; and 
how far do they continue to Mussulman slaves the iudulgonces which, in criminal mat- 
ters, were granted them by tlie Mahomedan law\ 

3d. Whether there arc any cases in which the courts and magistrates afford loss pro- 
tection to slaves than to free persons against otiier wrong-doers than their masters. 

Tlic Act of 61 Geo. 3, c. 23f and llegulatioiis X. of 18*1 1, and III. of 183‘J, specially provide^ 
against the importation of slaves by sea or land from foreign countries, and the removal of 
slaves for the purposes of traffic from onu part of the British territories dependent on the 
presidency of Fort William to another : but the only general rule which appears to have 
been laid down for the guidance of the courts in other cases of slavery, is that contained in 
the construction of section 16, Regulation lV;>of 1793, by the Sudder Dewanny Adawlut, in 
1798, conlirnii&d by the Governor-general in Council on the 12 th of Amil of that year, and 
fully •recognized in the subsequent resolution of the Honourable the Vice-president in 
Council* dated the 9th of September 1837, in the discussions which arose regarding the 
•intent and application of the Act of Pariiament above referred to. . 

K K 4 ^ By 


Appendix IL 

Returns. 
No. !• 



Appendix II. 
Returns. 


2G4 APPENDIX to UEPORT FROM INDIAN LAVV COMMISSIONERS 

By that construction it was determined, that the spirit of the rule contained in sectioiii 15, 
Regulation IV. of 179;I, for observing the Mahomeaan and Hindoo laws in suite regarding 
successions, inheritance, marriage and caste, and all religious usages and institutions, was 
applicable to slavery, Aough not included in the letter of it ; the above-mentioned section, 
therefore, with the additional provisions in section 9, Regulation VII. of 1832, virtually con- 
stitute the law by which the decision of the courts, in cases of this nature, are directed to be 
regulated. r • . . 

2. With regard to the Mahonicdan law, the nature of the sen^iccs w4iicli a master is 
entitled to demand from liis slave, the summary correction with wlfich he is justified in 
enforcing that right, and the liabilities of the master for maltreatment of his slave, are 
stated in the 2d, 3d and 4th replies in case No. 2, chapter 8, of Macnaghten’s Precedents. 
Adverting, however, to the case of Nujoom-oon-nissa, reported at page 65, vol. 1, 9 f the 
Nizamut Adawlut Reports, it does not appear to the commissioners by what law the courts 
were guided in ordering the emancipation of Zuhoorun, when it would seem by their circular 
letter, dated tlie 27th April 1796, and the 4th reply, in case No. 2 of the Precedents abdve 
referred to, that maltreatment is not legally a sufficient cause for emancipation, and that 
the ruling power has, on that ground, no right or authority to grant it. 

3. WittT respeset to the Hindoo law of slavery, as described in the outline drawn by 
Mr. H.T. Colebrooke, and quoted in the Bih chapter of Macnaghten’s work on Hindoo law, 
the power of the master over the slave under that law would appear to be unlijj'^i^i.idi “ It,” 
(viz. the Hindoo law) it is stated, treats the BlaVe<as the absolute property of hi5> master, 
familiarly speaking of this species of property m association with cattle, under the contemp- 
tuous designation of bipeds and quadrupeds. It makes no provision for the protection of 
the slave from tlie cruelty and ill-ireatment of an unfeeling master, nor defines the master’s 
power over the person of his slave ; neither prescribing limits to that power, nor declaring it 
to extend to life or limb and the author of the Principles and Precedents, in a note 
Animadverting on the bywusta of the pundits of the Sudder Dewanny Adawlut, in which 
they assigned limits to the master’s power over the person of liis slave, remarks, that' in 
the delivery of their opinion they were probably guided by reason rather than express law, 
or perhaps froin the analogy of the rule with respect to servants.” Yet in the next page 
but one of the same excellent work, he affirms, tliat the courts of justice are accessible to 
slaves as well as freemen, and a British magistrate would never permit the plea of proprie- 
tary right to be urged in defence of oppression.” Mr, Colebrooke, in his observations, cited 
by Mr. H’arington, at page 763, of the 3d volume of his Analysis, remarks : But, although 
the Hindoo and Mahomedan laws have not provided lor the protection of the slave from the 

. barbarity of an inhuman master, the regulations passed by the British authority Iiave done 
so, by expressly annulling the exemptions from kisas, or retaliation for murder, in the case 
of a slave slain by his master. Since the period (nearly* 14 ago) when that regu- 
lation*'^ was enacted, slaves have not been considered as out of the protection of the law, 
either in cases of murder or of barbarous usage ; and instances have occurred of recoume to 
the officers of police for redres.s against tlie cruelty of a master in cases falling short of that 
extremity.” ’ 

4. Mr. Colebrooke’s exposition of the Mahomedan law as to the unlimited power of 

masters over their slaves would not appear to be an exact one ; but the commissioners, 
having no reason to dpubt tliat the practice of the courts and magistrates is correctly stated in 
both the above extract^, are desirous of ascertaining by what law or principle the maltreat- 
ment of a Hindoo slave by his Hindoo master would be consi^lered as an offence cognizable 
by the criminal courts. ^ 

6. They would also wish to know with reference to section 9, Regulation VII. of 1832, 
‘whether the courts would support the claim of a Mussulman master over , a Hindoo slave, 
‘ when, according to Hindoo law, the slavery is legal, but, according to the Mahomedan law, 
illegal, and vice versA. Also, slavery not beii>g sanctioned by any system of law which is 
recognized and administered by the British Government, except the Mahomedan and 
Hinaoo laws, they are desirous of being informed whether the couris would admit and 
enforce any claim to property, possession or service of a rlave, except on behalf of a 
Mussulman or Hindoo claimant, and |^ainst any other than a ^Mnssul^an or Hindoo 
Sefendant ; and if so, by what law or principle the courts would re^l^^ l^ejlr decisions in 
such cases.f . ‘ ' yf' 
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Answer of the Register of the Sudder Dewanny and Nizamut Adawlut, Calcutta, dated 
3d of March 1837, to Secretary to the Indian Law Commission. 


2. Tee records of the court, not containing the information required by the commissioners, 
a copy of your letter was forwarded to the commissioners of cilcuit, civil t^nd session judges, 
additional judges, ma^strUte/s and joint magistrates, on tlm Idth November 1^95,requestitig 
those fufictidhanes to inmi^h tfae^court, at theiif earliest convenience, with such obserya^ons 
on the several points* embraced iii ynur comxhi^feiltioh tending to throw light bn the, su^'eet 
under Inquiry, Us Height be suggested to them by a jperusal of you^Iet^r, arid to staie. at the 
^me time, tne praenOe df their courts widi r^pefd to the diiPereht cAses liofibed tberom. ' * 

' t. 3 , The 

— - ------- _ . . : I ■ ■ 


R^gullitiOll VIII, of 1799. j, ;jnl? '•» • ’tflft*' " • 

sddrMBed to thef«SWter of the oPWTta of SuUsr XtaWaim3r*.«Bd: AdotMut, at 
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3. The constant press^ure of various im^orfapt duties has been generally assigned as the 
cause of the dela^ tnat l^ds taken place iii^plying to this circular ; the court have, however, 
nbw the hbnodi’ of fohvarding, for the information of the commissioners, 83 original letters 
OP this Subj^t, as per, list marked (A.)* together with a general attract t of the reports.con- 
taitiing a'list of 'the (|bcu'ments deserring special reference, and a note on the whole by the 
late.dfficiiith'ig register of Ihe^ court, Mr. If, Torrent The court 'have also directed md to 
fonrard to yodj fbi^ the purpose of beings laid before the law commisslbncrs, a minute recorded 
on the subject ]^y Mn T. U. Robertson, on the 10th November 1835. 

4, ^ Froin ‘these ^ribus documents,^ the law condmissioners will observe, that “ slavery ” 
(as 'is jiis^ly .’remarked by Mr. Torrens), "its laws and loca| usages, are, in Bengal, one 
rtraiige ihsiss of anomaly and contradiction. In some districts it is so. prevalent that slave* 
holding and property may be almost considered synonymous : in others, it is either almost 
, extinct, or nearly unknown.” 

’ 6^ Under these circumstances, the answer to the 1st question j; must depend almost 

entirely bn focal us^cs of th^ district, and on the good sense and gooa conscience 
of the presiding officer. As observed by Mr. Robertson, “No specific rule having 
ever been laid down, it has hitherto been left to the discretion of every .^[udicial functionary 
to dispose of such cases as mighyde brought before him according, fo' his own judgment, 
taking the hiahomedan and Hindb^laws on some occasions, but inofa.gefiera)ly the habits 

, , . • ’ . epge, of right, for his guides, IX . v’ . 

^ ’ answered. ^Si^lly by stating that. 


in the civifcoiirts, the'^right of a mastef^bW .the person arid proper;^ bf 'a slave would be 

. eeablyt^^iB^oc^nesoft^e.Maho^jn.to^^ 


a;id fiplings of the people with his own sense of right, foi 
6. 'P'c^estion may, how'everj the believe, he 


duly recognized, if proved agreeably Tlpctrihes of t^e Mahbkae^^n ^ Hipdbo laws : 

a!Td, in the criminal courts, sliould a silave, admitted to '6ne, (iKit^his master^B i^rvicej or 
neglect to perform his ordinary work, he would be liable, on conviction, to sumo^i^y"'jgti^is^ 
merit for the same. ' \ ^ * !• \ 

7. The reply to the *ld query must also, the court observe, be general/ A 'faster 
would not be punished, the court opine, for inflicting a slight correction on his legal slave, 
such as a teacher would be justified in inflicting on a scholar, or a father on his ^ild: hut 
no act of hard usage or of cruelty would be permitted. Under such circumstances a plea 
that the complainant was the prisgner’s legal slave would not constitute a proper ground 
for mitigation of punishment, and the master would be punished for the assault, under the 
general rcgulafjon of government. 

8. In like nianner, a slave pleading that he had assaulted or murdered another person . 

under the orders of his master, would not bar a legal conviction of the offence ; although the 
magistrate or thff' court of INizamut Adawlut might, under all^ the circumstances of the case^ 
grant such Remission or mitigation of punishment as to the court might appear. Just ana 
proper.' \ , . / j.. 

9. With regard the Ijtter part of this query, the court have directed me to obs^e, mat 
' a davc would be considered equally under the protection of the law with a freeman, as 

regards complaints of cruelty or hard usage, ana that no indulgences, in criminal matters, 
would be grafted to slaves, which might be considered inconsistent with the ends of public 
justice. Futwahs aro»not, I am directed to observe, taken by magistrates, and the courts of 
Nizainut Ad^^ltif are competent to set aside any fuiwah, and to pasa a final sentence, what- 
ever may be the opinion of the Mah'omedan law officers. , 

10. In reply to the 3d query, I am directed by the court to state,. they are not aware 

of any cases ih , which the courts or magistrates would afford less piroteciiipn to slaves than to 
free persons against other wtong-doers than their masters. . 

11. Wjt]^ respect to the casfi of Nujoom-oon-nissa, reported at page 55, volume 1, of 
the Nizamut Adawlut Reports, in which a slave girl of the .nji^me of Zuhoorim jiyas 
'^ipancipaj^d by order of the court, I am directed to state, , there is no note or 

^ ifietebtandum annexed to the proceedings ^that might enable, ilhe ^court to inform the 
^ cOifiriiissibriera ;.by what law the presiding judges, Messrs. Hai;iQg^n and Cqlebrpoke, 
;“tfrere gui'dca' on tfiat occasion. The Persian record of the tri^ li^xj'ng.Vlao been destroyed, 

* wltfe 'ija^ documents of a similar nature, the' cojuirl regret that they have 

’ h(6e]^ Jireclj^^ exapt nature of the bondage of Zuhoorun* Jf -fjie 

'girt' Ws a M by i^he Malfomedaix law, then tKe order of the court 

‘^dtffeltlhg h(i^.%lDai^'ipa^]^ would appear to have been illegal. If, however, on the qon- 
trary, the girl Was not proved on tne trial tp have been a slave taken in battle or the 
descendant of such a slave, then the ruling power would certainly be competent, under 
the^{^ctttiar^ ei>ohmstaVibeB the case, nri Bet forth in the evidehce, to direct her iii/me- 
diate emancipation; ^ ^ ;/ ‘ ■ 

l?v In. reply tP, tbe.nwery contained, in ,thq; 4tb paragraph, of your letier, in \j;hich you 

’ dpo consider/^d w P^ce 


* ThM are omitted in tliis Appendix., 
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under the Mahomedan law, or hy the regulatioiis of government; and under that section 
any maltreatment of a Hindoo slave, by a Hindoo master, would be considered an offence 
cognizable by the criminal courts, 

13. With reference to tlie 5th and last query, the court, after much consideration, are 
inclined to adopt the views held by Mr. Middleton, the late judge of Moorshedabad, as. 
coittained in the 7th paragraph of his letter, under date the 4th. February 1836, as contained 
in the following extract : — ^ * 

7. I find it dilKcult to offer any answer to the 5th question, contained ^in paragraph 6 
of the law commissioners* inquiry, viz., wliether, wjtli reference to^section 9, Regulation 
VII. of 1832 , the courts would support the claim of a Mussulman master over a Hindoo 
slave ; when, according to Hindoo law, the slavery is legal, but according to the Mahome- 
dan law, illegal ; and vice versd/^ The explanatory provisions detailed m that section are 
of recent origin ; nor can any cases be traced in the published reports which can directly or 
constructively be brought to bear on this subject. Until, therefore, the question be set at 
rest by some regular suit, appeal or construction of the superior court, a great diversity or 
practice will probably obtain in the subordinate courts, by reason of each taking a dissimilar 
view of the provisions in question. The following would, I conceive, be what the civil court 
here would do in such cases. Suppose a Mahomedan claim the property, possession or 
seiwicc of another (be he Mahomedan or Hindoo) as hilt alavc, and the latter to deny the 
claimant’s right, the claimant would be required to prove that the person so claimed /is his 
slave according to the provisions of the law acknpwjedged by the claimant, and llT default of 
such proof, his claim would be dismissed, and the alleged slave declared free, (on the prin- 
ciple that the claimant has no right to that wC^h^ .ts Allied him by the laws of his own 
persuasion), and Dmd in the sait of a Hindoo dacimant; but in a similar suit broudnt 
py a claimant, originally a Hindoo, and since converted to Islamism, wc should, with refer- 
ence to section 9, Regulation VTI. of 1832, pass judgment in his favour (provided Islamism 
be proved)^ that he was entitled to the alleged slave by succession or inheritance, either before 
or after liis apostacy, and that the slave in question was a legal bondsman, agreeably to the 
Hindoo law. Also in suits instituted by claimants, originally Hindoo or Mahomedan, but at 
the time of bringing the action professing.the Christian or any other religion, for the posses- 
sion of a slave, such slave being proved a legal bondsma/i, according to the law from which 
the claimant has seceded, I think the claim must, under the section above cited, be luain- 
tained. Supposing, however, a claim to a slave to be advanced by a party, neither Ma- 
hoinedan, Hindoo, nor scceder from either of those faiths, 1 consider the courts could not 
uphold such, ill that slavery is not sanctioned by any system of law which is recognized by 
the government except the Hindoo and Alahomcdan laws.** 


Mini/tk of Mr. T. C. liobertson. 

o 

As I am on the eve of quitting the court for a time, I think it right to leave on record the 
few remarks that have occurred to me on perusing the letter about slavery rcdently received 
from the secretary to the law commission. 

The present is a question upon which the government have abstained from legislating, 
excepting in as far as . was necessary to keep pace with those parliamentary enactments 
w'hicn prohibited the traffic in slaves throughout the British empire. 

With regard to the internal system of domestic servitude, which obtiiiiid in India as in 
every other part of Asia, no specific rules having ever been ?aid down, it has been hitherto 
left; to the discretion of every judicial functionary to dispose of such cases ah might be 
brought before iiim according to his own judgment, taking the Mahomedan and Hindoo 
laws on some occasions, but more generally the habits and feelings of the people with his 
own sense of right, for his guides. • 

How wisely the government have acted in thus abstaining from direct interference with 
an institution so interwoven with the domestic habits of the people as tb' render its safe 
handling an ojieration of extreme delicacy and difficulty, may be inferlDed^frotn the circum- 
stance, that during the wliolc course of jiiy own experience as » first in the 

crowded city of Patua, and afterwards for seven years in the large ahifpc^tb^ district of 
Cawnpore, I do not renicmbcr a single important case to have cdifSb 'before in which I 
bad to decide between a master and a slave. I have no doubt whatever "that the experience 
of must magistrates will, in this respect, correspond with my own. Occasional cases may 
of course arise, like tliat of Nujoom-ooii-iiissa, rrfferred to in the second paragraph of the 
law commissioners* letter, in which humanity may compel us to interfere ; but such are of 
vci'y rare occurrence, and had far better be left to be dealt with separately and individually, 
than he made the subject of a minute and (as every man acquainted with the feelings of ffie 
people, especially the Mahomedan, iipon this head must know that it would prove) offensive 
legislation. • . 

The judicial establishments in India are part of the machinery of government, by and 
through wliich our power is maintained, with jtbe slenderest means, over the widest realm 
that ever yet was held by a similar tenure of conquest. 

Of (istabliKlimeiits so constituted and so circumstanced, it is perhaps too muCh to exact in 
every instance, as if they were mere courts of law, that tliey should quote i^oine precisgs cnact- 
some formally-recognized code, in ju^ification of their acts. • . 

Wherever the regulations are silent, it may, I conceive, be understood that the judicial 
officers of the Indian government ought to shape their measures, as edjomed in section 21, 

Regulation., 
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Regulation' IIL of 1793, and x^peated j^dtion 9, Regulation VII. of 1832, in conformity 
with thd dictates of good sense and good* * * § dbnscience ; and it was by this feeling that the 
judges of this court wore doubtless actuated, when, knowing, as they must have done, that 
to l^e replaced the slave girl in the power of her incensed mbtress would have, in feet, been 
to expose her life to the most imminent peril, they took it upon themselves, in virtue of that 
plenary discretion with which, in cases not expressly provided for, -every high European 
judicial functionary, mpst, I contend, in%a country situated as this is, be held to be invested, 
to order the emancipation of Zuhoorun. 

The order in question is apparently at variance with the strict letter of Mahomedan law ; 
but that law has never, in any countiy, been literally adhered ; and the deviation, in tliis 
instance, wc may rest assured, excited no alarm, and has never, in all probability, till tlie 
present moment, been made the subject of comment. 

The preceding remarks refer to that purely domestic servitude which it is perhaps* a 
misnomer to call by -the name of slavery, diflering as it does, entirely, in most of its cir- 
cumstances, from the ^tatm to which the same name is in other quarters of the globe 
applied. 

Tjiere arc, however, some other modes of slavery in various parts of the country with 
which the legislature may with propriety and safety interfere. 

The claims * advanced by proctfr&ses against poor girls, from whose prostitution they 
derive often extremely embarrassing, advanced as they ikie luider the guise of 

demaims for remuneration for expense^ inlcmiTed in feeding and clotbiili^f 

This practice is not, 1 apprehend, pqpulW to India ; and it is probabla that souiething 
vqjy like it obtains even 111 Christiaii ^r^mries. Still, 1 think, that provision might be 
made for defeating such Suits, by enacting," that the mftre proof of a party having derived 
profit from the prostitution of a female slave shall be held sufficient to void all claims upon 
her, and to warrant her being declared free. ^ 

The other species to which a legislative remedy may, I think, be applied, is that which, 
brandling out of domestic servitude, extends itself over the oilspring of slaves however 
numerous. 

Much has been done towards abolishing or mitigating this evil, by the decision of iliis 
court, dated 28th August 1830, •No. 3,204, in wiiich Mahomed Sabir was the original 
plaintih', Bolakee and others defendants ; a translation of which, as well as of the decision 
which remains to be passed on a similar case now pending in this court, in which Kurtee 
Naraen tfco is appellant, and Gowree Sunkur Dutt Raee respondent,t had better, I think, 
be furnished to the law commission. There is a case of this description which arose at 
Sylhet, where this species of hereditary slavery is very prevalent, and was decided on 
during iny absence on leave from my former office, by the acting commissioner of the 17tli 
division, between the 15th No*i'ember and the 25th December 1833, in which, 1 know, that 
an appeal was pefldilfg intour court, though what has become of it 1 cannot now discover. 

•The case is a very curious one, and had better be brought to the notice of the law com- 
mission, j; I remember well, that I was on the point of deciding in favour of the alleged 
slaves, but was induced by the earnest entreaties of many of the people about me, who 
protested that such H decision would produce the most extensive injury, to postpone my 
final order, and, during my absence, the case was ilisposcd of as I have above stated. I 
remember also, soon after joining this court, to have met with the head man of the family 
against whom the decree had been given, who told me that a special appeal had been 
admitted by Mr. Rattray^ and that execution of the decision appealed from had been 
stayed. An extract of the cases above alluded to, and of any others that may be found, 
will, 1 think, prove the most satisfactory reply to the queries of the law commission. 

There having been little or no legislation on the subject of slavery, it is very difficult to 
give a formal answer to questions propounded under a supi>osition of our having been guided 
in our decisions regarding it by any precise code of law, while, in point of fact, we have 
been left to steer, our own way between the antagonist prejudices' 01 the natives in favour 
of a long exis^tihg institution, and of our own countrymen against anything that bears a 
name pecidi^rly odiipUB tojtheir ears. For my own part, 1 am not one of tliose who look 
witli horror inode of servitude existing among a people to whose cha- 

racter an4:l^lWtS it ^ust have in it something Congenial, or it could not have prevailed so 
widely or, lifted 8p loiig« Still, even under its mildest form, I account it an evil, but an 
evil of the eiame as polygamy; for' which moral and religious education may, but 


legislation neyer can, provide an effectual remedy. 
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Notb on Slavery by Mr. JET. Torrens, Acting Register of tho.Sudder Dewanny and Nizamut No. 4, 

Adawlui, dat|fi4 7th January 1837. 

Tub queries § having been circulated to all commissioners, judges, and magistrates 
in the lower provinces, answers have been received,' the substance of which is contained 
in the annexed abstract, — each opinion' being, for readier reference, numbered, impor- 
- tant 


* Rfported in Printed Reports for 1830 : see Appendix 111., No. 2. 

t Vide Appendix III., No. 6. 

The esse' of Nair Mie dietue Karayen Sing, pauper appellant, adjudged 
on the^ddi February 1833, is alluded to. Hee Append^ 111., No. 7* « 

§ See Letter from the Law Commission, No. 1. of tills Appendix. 
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Appendix H* 
Heturns. 


tarit cxtr^tfi being occasionally appen^ed^ , a^d .epniflipting, opinions ^contrasted, it would 
hare bPeja difficiiW'for the^ have come any . /conclusion on. the'nmastQf . 

coniiNidietOry matter herewith submitted^ w.ithou{ \the adoption of some such plan as Ihe^ 
above. The papenrs upon which the annexed abstnicit has been prepared are herewidi; 

submitted under three neads : — ^ . . 

1. Documents, which though abstracted (with one or two necessary exceptions)^* merit, 

nevertheless, special reference. ^ 

2. Documents abstracted, 'save in wbat relates to the 5th . paragraph lof Mr. Millett’s 

letter* which the judges may be satisfied, for. ^he;. following reason^, to omit any direct 
notice of : , 

1 st. .Because it appears on very strong evidence, that the* holding slaves, at . all, 
as at present, is, under Muslim law, wholly illegal.t \ 

• ‘Jd. Because it.is only as singular exceptions that a Hindoo master will be found liaving 
a Mussulman slave; and then only on tne frailest tenure as an out-door labourer.! 

3d. Because it does not a^ppear that, by Hindoo law, the Hindoo slave of a Mussolmah 
could be considered as other tnan a Mussulman, or at any rate a seceder from his faith. | 

4th. Because British subjects, amenable to the supreme court, cannot under English 
law hold slaves; how, therefore, can be sanctioiiq^^an anomaly by allowing them the 
privilege udder any other code? 

5th. Because iBuropeans or others, not British subjects, and liable to h^'^al 'i^utUo- 
rities, caiindf^ Under their orders hold slaves^ ^ny more than natives when the said 
authorities jissert the right of manumission, as in the cases cited below. || 

For the above reasons, no abstract of opj^otaa^n the 5th paragraph has been ma^e, 
independently of the fact, that the^said opinio^! aie so vague and contradictory as to lead 
to no definite conclusion being formed upon th^m. 

3. Documents fully abstracted or unimportant. The reports most worthy of notice, among 
the whole, seem to be that by the late Mr. Dashwood (No. 81), and that of Mr. C. Smith 
(No. 49), because they not only contain valuable information, but also suggestions for the 
mode of abolition of slavery. Next to these may be placed the report by Mr. Cheap, 
(No. 47), a note on the Indian slave trade. by Mr. Myers, principal sudderumeen (No. 23), 
(forwarded with No. 25), Captain Wilkinson’s report (No. 34), Mr. Sluuv’s (No. 41), Mr. 
Morris’s (No. 75), Mr. Stainforth’s(No. 37), Mr. Sainuclls’ (No, 18), Mr. Ilathorn’s (No. 73) ; 
all these contain interesting and valuable information. 

Slavery, its laws, and local usages, arc, iu Bengal, one strange mass of anomaly and con- 
tradiction. In some districts it is so prevalent,** that slvive-holding and property may be 
almost considered synonymous. In others it is cither almost extinct or nearly unkuowm. In 
^ome,^**!* the civil courts ar(‘ loaded with suits for slaves, as that of Mymensingh,!.j; w hich had, 
on the 30tli June 1833, 250 such cases pending before it. In others, the opinion generally 
^prevails that slavery has b6en abolished, and that no suites are legal, at least of adults. A 
careful perusal of all the evidence as to the existence of slavery in Bengal, and as to rita 
extent, leads to the conclusion, that slavery, as existing in zenanahs, may be found to prevail 
to a certain degree throughout the whole of Bengal ; that the open sale of svlult slaves is 
frequently only in the regular slave districts; that the treatment of "slaves is (as far as is 
known) gentle and considenite ; that the ordinary tenure of slaves in other than the slave 
disirictsnoted below, 1| jj is either l)y purchase of the services for a period, or by purchase of the 
slave wdien a child, he or she genemlly absconding when arrived at years of discretion ; that 
the ordinary causes of * the etlecting such sales arc, 1st, debt on the part of the individual 
selling his service ; 2d, prices paid by procuresses for^he services of young ^irls; and 3d, 
famine. The mild form of slavery prevalent in this country* is much insisted on by most of 
the reporting officers, and there is appai-ently singular proof of this adduced in the fact,1f^ 
that in Tirhoot, a gi’eat slave district, no complaint of slave versus master is on the records 
of the magistrate’s court. There is, however, strong ground for believing that the interest 
onlvof the slave-hold^ induces him to treat the slave kindly,*** and that when he can 
coerce, the bondsman or ' Woman is often used most cruelly. That slavey : are sometimes 
devotedly attached to tlieir owners {vide Mr. Myers’ note), affords lio .gepem^ argument 
against the above btdief. This, therefore, weakens the argumeiU of 
sli^very to wear out in this country under^the influence of British 

intervention to suppre.ss it, because the slaves are generally well JPie other 

reasons put forth by the advocates of continuing the present systeitf‘ai^y T^Jaliat the pror 


* See Letter from the Law Comtniflsiou, No. 1 of this Appendix. * 

f Shekh Khawaj and others r. Mttliomcd t&abir, p. 59, lien. 8. D. A. 1^. See Appendix HI:, No. 2. 
Vfecalso iu this Appendix, No. 36| rJJdr. Maxw'ell ; r)9, Mr. Mooro; 41, Air. Shaw; 75y Moiris; 72, 
^Alr. Gonldshti^ ; 40, Mr. Alartin., ^Ar,2i,.,--Thfirc, is one siuglc instance cited (No. 10) agiiinst t h i i f prifliC i Tdey 
*uf which more hereafter. - ^ ^ 


t No. 41, Mr. Shaw ; 03, Air. Dashwodd: 

11 No. W), Mr. K. Lee Wsjiier; 75, Mr." 


, . J No. 41, Afr. Shaw. 

II No. W), Mr. K. Lee Wiuiier; 75, Mr.^Aforria; 10^' Mr. 'Mills; 76, Mri JeAnings. Case of Nujoom-' 
oon-niB»a, p. .55, vol. 1, H^pt. Nizamut Adawlut. . i^j . f Aloondiiedahad. 

•• No. (54, S. K. Frontier; 49 and 51), Sylhct; 72,73,75, Bcl^; 47, MymenainghI; 31,a2>83, Tlihoot; 
O, AHWiTU (App. VI.) , j ^ i * 

W 5®- Mr. CuTtia; ]7,H<J(%hIy, Mt.Hanngten ; 3fl, Backef^ngo,’ Mr MmcWidlV I* No:47. 

, yS No. 20, Burdwoii, Mr. Moam ; M, Bograb. Mr. Taylor; 18, Hooglily, Mr. Samuall^ who ateg a 


, Ashhih (App. VI.) 

tj- No. i9,fiurdwan, Mr. CuTtig;]7,Ho6)^hIy, 
}} No. 20, llurdwoii, Mr. Moatn ; fiC, Bogrt 


, yS No. 20, liurdwoii, Mr. Moam; fiC, Bograb, Mr. Taylor; 18, Hoogbly, Mr. Samualls. who uteg a 

guigulMco*inpointwiUii-i!gardtotlicglav«ioftkeDutchat<)hinsiin*;- . • ' 

m 51L - • k’ ^ Cliittaaong; «, Aggap VJ.); 7^ Behnr; 7% >8hahobad; -47, 

**^*No"m ’M r’ ivilkin^V ' 41,Tlp^i«li; 81, 88; 88, 1'irlutot ; 10,C4^oki' 

••• No. 18, Mr. Samurilg; 37,Sti^ortli; 63,RoIkea' 
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t6 sell htltoalft b^infei would in <if ‘ fWiiiiide cuuse g|reat Ipsg of human life, and Apbendix ir. 

the' aboKtion of iient td possess’ slaves would produce great diminution in the value , 

-a Jla- 1 J* i?!*- aa ¥.. ' 

Returns. 


Jiibition 

2 d> that „ ^ ^ 

of property to those who own hereditary slaves or slaves for life,* In answer to the above, 
ana ivithout referring to the obvioiis a^ument of inlnimanity, it will be ^hqwn^ that the pres 
sent system is so unsystematic and contradictory as to call for some in^piediate eiiactmcnt 
to amend it ; and futtner^ that this enactment may be easily made to provide for thq abolition 
of hereditary and life davery without endangering loss of life by famine, or rendering 
property insecure. • Irtjprpof of the anomaly at present prevailing, the opinions of reporting 
officers as to the principle on which cases^ Between master and slave should be dcci ' are 


appended under the following heads 


Principle of English 
Law, or local usage, 
equity and, good 
conscience* 


5. Ricketts, 

13. Jenkins. 

17. HarRigtfS4%. 

•31. Udn;f. 

32. Russell. 

34. I^iliips. 

44. Cook (criminal). 
49. Smith. 

60. Mytton. 

57. Janies. 

64. •Wilkinson. 

67. Davidson (of 

Gowalparah). 

68. Harding, 

73. Hathorii. 

74. Tucker. ^ 

75. Morris. 

82. Gough. ^ 


Native Law. 


14. Money (dUt6)V 

15. Pigou (?) 

22 . Elliott cites a pre- 
cedent in crimmtd| 
court. ^ 

41. Shaw. " 

44. Cooke (civil). 

70. Dunbar (ditto). 

72. Gouldsbury((litto). 
81. Dashwood (civil). 


Native Law, with the 
Regulations, eg[uily and 
good conscience. 


8. J. Grant. 

11. Ewart. 

25. Middleton. 

^7. R. Torrens. 

Martin. . ' 
'2'fr^Lanrell.- i 
Sf7* Stainfortni 
40 ; Bruce. 

43. Pringle. 

49. Smith (civil). 

59. Wyatt. 

60. Shakespear. 

62. Nisbet. 

70. Dunbar (criminal).! 
72. Gouldsbury (ditto) 
77. Hawkins. 

81. Dash wood (crimi- 
nal). 

125. Dick. 


Regulation VIL, 1619, 
in criminal cases and 
civil, as ** common 
contracts.** 


S. Ricketts (civil). 


Lulw. 


IJ.J {"-.‘V,. 




c ‘l-lf ‘ 

' . t 


The^above opinions on the question in the abstract are, how'ever, not nearly so anomalous ^ 
as the practice obtaining in the criminal courts of contiguous districts. In central Cuttackf 
it appears, that Ilircctly Jwo persons come into the magistrate’s court as muster and slave, 
the latter, whether his jjlaint be proven or not, is .summarily manumitted ; while in Pooree,J 
the master’s right is recognized, and he is allowed ‘‘ to apply moderate correction sum-' 
niarily.” Yet Mr. Mills states his belief, that no magistrate in Bengal acknowledges-' 
such a right. Again, six slave-cases are reported from the Patna magistracy, in five of 
which the court manumitted the slave, and in the sixtli the slave was made over (after being 
punished) to hi£( master. The joint magistrate of Monghyr, a. d. 1830, punished Certain ' 
persons as slaifes for flying from their masters, and directed their maiimnission at the expira^ * 
tion of the period of confinement. The order was supported by the Nizamut Adawlut, and ■ 
the master of course received injury by deprivation of a descriptiou>ofi property which 
the civil courts of adjoining districts were iA the daily practice o/ |i/eknowledging the 
right to in regular Instance upon instance of similar anomalies might be cited; 
but these are nothing .compared with the contradictory usages of. slavehood. Of the 
three descriptiojlif^f via; the born bondsman, the life-slave, and the spell-bondsman, 

the last is by fSai He is found throughout all the lower provinces. He • 

is the biindufc 0^9^ the ajeer % of Hooghly, the debtor ** slave of Tenas* 

serim. He id pAvIdu who, sometimes in discharge of a debt, sometimes to 

lealize a sgm for hisjifii^iktiate wants, either binds himself to serve for a certain time, with 
food and clothing, to.;^ork out what is due, or receives hia. .wages for such a term in 
advance, and in like manner, and under like condition, works them out. His property is his 
own. The life-slave again in lik§ manner sells himself, but, according to Captain Wilkin- 
son, ft cannot sell his qhild even to his own master, is trredeemable, and enjoys his own 
property. Mr, Morris, again, Considers him redeemable. j^ymeiit of purchase-money, 
with interest to the master. The born bondsman^' in Sylhet^ Tirlioot, and towai*ds the south- 
east frontier, enjoys his own property. In Behar^he can owB nothing. In Sylhet he lives ' 
in many iustaiices 04 na^^ar lands, assigned to him and his by his master, unoer obligation 
of performing certain service, but paid for extra labour, this being in fact nothing more .thaijt 
the man-rent tenure dtill prevailing in some parte of Gotland and the Orkneys. In Sylhet,. 
and on ^le soutR-east fro^jbier, the pff^priing .of . the intermarriage of slaves belongs* to dhe 

owner 


« No. 474 Mc^Cheap and ethem. 
fNo. . 

1 No. 11, Mr. Ewart. 

No. 76, Mr. Jennings. 

262. 


II 64, Oapt. Wljikinton. 

%No.l8,MriRMimena. 

** No. 11, Mr.BlundcU. (App, VII.) 


; tt No. 64. 

\ it Nos. 49,61, M. 
§§No.75. 
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owner of the mother ; in Tirlioot, to the owner of the father. In Mymensingh^* where 
female slaves are married to a Byakara, or professional bridegroom (who usually has many 
slave wives, and is fee’d for marrying them), every alternate child is claimable by the owner 
of the mother. In Backcrgunge,f where the Byakara system also prevails, the offspring of 
the union is invariably the property of the woman’s master. In Sylhet, again, instead of 
feeing a bridegroom to procure the marriage of a slave girl, the master receives a fee from 
the freeman, who takes her as his wife. Asa furftier instance of anomalous practice maybe 
cited the doctrine laid down in a fiitwah given by a government Jaw officer, J that a Sneea 
Miissiihiian may hold a slave legally under circumstances which would make the holding by 
a Soonnee illegal In short, the variety of usage in the case of slavehood is not less remark- 
able than the discrepancies of practice, and is equally irreconcilealjlc. 

Now it is evident, that to abolish immediately all forms of* slavciry (so called) would be 
productive (as observed by Mr. Robertson in his minute, and in Mr. Dashwood’sH report) 
of injury so great as to induce none but a pseudo-philanthropist to entertain the idea. 
Plans for the gradual abolition, and for the inodjjhcation of slavery, are proposed by 
Mr. Smith and Mr. Dashwood, which become the more feasible on admission of the general 
illegality of slave tenures by Mussulmans. Yet it would not be expedient to deny, at once 
to the Mussulman population of Sylhet, Chittagong and Assam, the right of possessing 
slaves, whom and* theirs have held for year^ on local usage. In some districts,^ it 
would appear, that Mussulmans who maintain their slaves from a feeling of^ritfe or pity, 
would not be aver^ to being relieved from the charge of supporting a class of fteperulentt 
more idle and useless and COTensivc than UrQck servants. The ])laus above alluded to might 
be, perhaps combined with geiieral advantage in some such manner as the following- so as 
to meet all contingent cases : — * 

That a registry of all slaves be made, with spccihcation of their condition, whether 
bom bondsman, life-slave or spell-bondsman, within three months after a certain date. 

2. That non-registry within that period be considered equivalent to manumissiun. 

3. That competent autliorities be constituted for the investigation of claims to slaves, 
with power to manumit summarily, at discretion, and to decide disputed cases of service 
purchase. 

4. That from the date above noted, the right to pdssess (slaves hereditarily) born bonds- 
men shall cease ; adult slaves ^born bondsmen at that time) to have the power of redeeming 
tbemselVes at a certain rate, failing which they will be considered in the light, of life-slaves : 
children (born bondsmen) at that time to be free on arriving at years of discretion. 

f). That from the date above noted, the practice of self sale, or p*’ocuring the sale of 
others as life-slaves, be declared illegal, and punishable by fine and imprisonment : adults 
(life»-slaves at that time) to have the power of redemption of service; failing which, they 
must continue to fulfil their contract : children (life-slaves at that fiiiie) to be free on arriving 
at years of discretion. * " * 

(5. That the practice of spell-bonding for' a period, in the case of adults of noi more 
than 10 years, and in that of children (under 10 years of age) of not more than JO years, be, 
fr6m the date above noted, legalized ; the act of bonding, the sum paid, &c. &c. being duly 
registered, and the bondsman having power to redeem hts services by rcpayiiient of tlie sum, 
with interest, at any time within the period of his bondage. 

7 . That the law for relations between the spell-bondsman and the purchaser of his service, 
be that of master dud servant. 

8. That the spell-bondsman shall be entitled to renew hi^term of bondage ou receipt of 
the money, purchasing his services in presence of the registering officer. 

" 9. That on proof o I the jmrehase of a wonuin’s services, for the purpose Of prostitution, 

on this ju'inciple the recovery of the purchase-money be barred, and a fine of equal amount 
with it levied OA the purchaser. 

10. That the enactnieiit be general for all castes and classes throughout the pre- 

sidency of Bengali’ 

The above propositions are based upon the necessity of recogniziitg the rights of present 
slave proprietors, and upon the expediency of providing some means of M^lf support to tlie 
poorer classes during time of famine and they are made on a*mere of the man- 

rent principle above alluded to. According to the original tenufe)' the tlie servitor 

is the rent of the land he enjoys. According to the one interest of 

the money advanced for his services. When it is suggested, that am redeeming his service he 
should pay back his advance with interest, the intention was simply to prevent, by a sort of 
tax, the entering into eontmets idly, to the. injury of the parties purchasuig lalmur (as they 
imagine) for a certain fixed period. 

^ 

Akswer of Mr. Henry MickettSj Commissioner, 19th. Division, Balasore, dated 26 June 
18.36, to the Register to the Nizamut Adawlut, Calcutta. 

In this province, masters claim a right, of ownership over their slaves. They are bought 
and sold, and are the subject of civil suits in the court like any other property ; but a com- 
]>Iaiut of cruelty made by a slave against his master would be admitted, and, if proved, the 
inaster would be punished, the relation of master and slave not being ca^siaered a ground 
for the mitigation of punishment. In the case of a slave sold to a new inaster, if unwilling 
to leave his former abode, compulsion on the part of the new master wbificl not be allowed. 
^ ^ There 

♦ No. 47. V f No. 37- - t No. 18, 

€ N.B , — This is pcrhaj^is a quibble by an intercBted So<»ince, on the ground tliat the Sheea, not being 
orthodox, need not be coiiBidcrccl bound by \he strict interpretation of the law. 

* II No. 81. qr No. 59, Dinageporc; 20, Burdwan. 
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tThcre is a vast number of slaves in this province. I had a list of upwards of 7,000 within AppendLv II. 

the jurisdktton of one tbannah of the Baleisore' district ; but by tbe criminal court tliey have 

always, I believe, been treated in every respect as freemen^ without any reference whatever Retuina. 
being had to the Hindoo or Mahomedan law respecting them. 


Answeu of Mr. J. C^Srown^ late Judgesof Zillah Cuttack, dated 23 November 1830, to C. 

Register t(j the Court of Su<^der Dewanny Adawlut, Calcutta. 

2. 1 DO not recollect having had a .single* suit before me, during the period of ray being in 
office there (Cuttack) for slaves ; but that slavery exists in Orissa there can be no doubt. 

The transfer, I was given*to understand, was made more in the way of a lease for a limited 
period than a sale ; and individuals have been known, for a specified sum, to bind them- 
selves and their heirs to others for 80 or 90 years, engaging, at the expiration of that period, 
if the sum advanced be *not repaid, together with all expenses incuiTed by the lessee, to 
continue in servitude. During a scarry, children are frequently sold for trifling sums by 
their parents ; but it is well known that such sales are not binding on the uidividuals thus 
disposed of. It often occurs, therefore, that, when they arrive at the age of 8 or 10 years, 
they leave their purchasers, who have,. no remedy, and are obliged to put, up with* the loss; 
this, though, is seldom very great, as two or three rupees are (and f heard as low a 
sum as 1^2 atafcis) given for a child, the price varying according to the a|!i and appearance, 

•and oftei^being regulated by the sex. 



Axswiitt of Mr. IL V. llatUorn^ Ofticiating Judge, Zillah Cuttaerk, dated 30 Dec.em^]r% 
183(5, to Register to Sudder Dewanny Adawlul, Fort William. 

, 2 . The accompanying statement exhibits the total number of suits instituted since' a 
court for the administration of civil justice was established at Cuttack. 

3. It will be observed that there have been only 19 actions brought relative to slavery in 

the course of 30 years, and none of which wore disposed of on their merits and these 
few applications, it will be seen, weri? made when the court was I’lrst opened, in the years 
l80f)-0— 7, ^.D. r . 

4. I am informed, notwithstanding, that slavery in Cuttack is oxtnmiely i)reval^‘nt ; and * 
which may be ascribed to the unimportant trade and nianufact^ures in Orissa, the general 
poverty of the peopk^, and the limited intercourse with other disirurts. 

Slaves in Cuttack may be divided into five classes, as follows: — , 

1st. The children of indigent parents, whether Hindoos or Mussulmans, sold in time of 
scarcity. ^ * • 

2d. The female children of the following castes ; viz. of Mahtes (or writers), Khundaits, 
Shukftr Faroshes, Govvalahs, Chasas, Rajpoots, Duroodghurs, Ahungers, Bidoors, Patarahs 
and Potlee Baniahs, sold by their parents to Luleaiis and Mahureans, as public singers and 
dancers, and foi^purposcs of prostitution. The Luleans are common bawds, who niakano 
distinction of sects or caste, in contradistinction to the Alahareans or Deodu.«ees, who restrict 
their trailic to Hindoos, and are admitted to the temple of .1 iiggernaut, at Poorec. 

3d. The illegitimate children of Hindoos by women of a lower caste., . 

4th. Slaves peculiar to Orissa, denominated ‘‘ Purjahs'’ (signifying y subjects, tenants or^ 
renters), and who arc restriclgi to the castes of Uujjam, Dhobec, Ke^ut, Goliar, Ralirc, 
Pan, Kundra, Koomar, Mehter, IJaorce, Tantee, Dome, Bagtee and Chuniar (toddy-sellers 
and tar leaf iflat-makens). They are to be found, moreover, only in some of the northern/ 
pergumiahs of Cultack. These Piirja slaves ^ell themselves and their whole families to either • ' 
Ilindoos or Mussulmans for a pecuniary consideration, rendering thetu^e^ves amenable for 
the service of their profession until the purcliafie-mouey is repaid. subsequent births 

in such slave families also become the master’s property, and these arc sold, pledged 

and let out to hire.* .cjho issue of marriages between the male Puxja slave of one master 
and the femalc|^%laye pFwotber does not fall to the latter (partus sequitur ventJ'e/n), but is 
divided equall^'b^weenj/ihe two masters, and, in tjje event of an uneven inmibcr, half tlic 
estimated valiicgc^^ffid <3^^^1uvo is given by the master who keeps the sla ve. I’lichc Purjas,* 
it is to be niff, by selling themselves, forfeit their caste, as they live and take 

their meals sepO^tei'friinn tiieir masters, and retain throughout servitude their hereditary 
possession. . 5 ^ 1 . J , 

5th. Poor families^,! whether Hindoos or Mussulmans, who,*an seasons of calamity, offer 
themselves and their children as slaves to the more wealthy, without compensation, merely 
for the sake of maintenance. These may be coiisidesi^d slaves at will, being at liberty to 
quit their masters at pleasure f, as long, however, as they rcniain, and get food and clothing, i 
so long they arc obliged to work. * This descfiptiqu of slave is uivlerstood to Iiavc^ losJt caste 
, by tills voluntary act of bondage. . j,-. 

6. In explanation of the circumstance.^ ho "suits relating to the legal rights of mas- 
ters over tneir ‘slaves having been institu^' iu this court since 1807, and the few prior to 
that date haviug been either annually adjusted or non-suited for neglect of the party; I 
may add, thaft a general supposition appears to.' have existed in Cuttack, that tiic civil 
^cl criminal functionaries were obyipusly averse' to. entertain any cause of action or cri- 
minal proceeding wKereby the system of slavery was recognized : this has probably influ- 
enced some, whilst the uncertainty whether slavery was or was not sanctioned by law 
may have prevented others. 

^ 262 . 
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Appeiiiiix II. 
Ketunis. 


of Suits instituted in the Civil C6i^ 'at (!Sttttack, relating to Slav^> from 5th 
September 1805, to 30th December 1836. 


Number 

of Suits. 

Description of 
rallies. 

Substance of 

Suits. 

By what Court 
decided, with Date 
of Decision. 

404 

Master v. Slave 

- - to recover his 
lawful slave. 

- - eudder ameen, 
6th December 1806^ 

474 

ditto - 

- ^tto 

- ,- ditto, 12 th No- 
vetriber 1806. 

536 

/ . V ^ ' 

- ditto 

• ditto,, 16th Ja- 
nuary 1807. 

538 . 

'Cu-' 

- 1 

- ditto 

• - ditto, 15th De- 
i.«4itnb£r 1806. 

' i 

c 



'* ■ • ‘ , 

dittos - 

• ditto • 

» < 

‘I'tBi October 1806. 

623 

ditto - 

- ditto 

4th December 1 806. 

664 

ditto - 

- ditto 

- - ditto, 13th April 

■ 



1807. 

741 , 

h * '* 

, Purchaser 

» • « 

V. 

Former Master. 

- ditto 

' 

- - ditto, 9th May 
1807. 

' 758 

Master v. Slave.* 

. ditto 

- - ditto, 31st May 
1807. 

8a6 

Purchaser 

u. 

Possessor. 

- ditto 

- - ditto, 2d July 
1807. 

908 

Master v. Slave 

- - for recovery 

- - ditto, 30th Ja- 


of a slave. 

nuary 1807. 



- ditto 

- - register, 2d May 
1807. 

9,34a 

Pledger 

- - for amount of 

- - sudder amcen, 

* 6th February 1808. 

• 

u. 

Pledgee, 

debt on account 
of which a slave 
was received in 
pledge. 

3.3J5 

Purchaser ■ 

V. 

the Slave’s Fa- 
ther. 

- - for the value 
of a slave, the 
child having been 
taken away by ^ts 
parent. 

- - ditto, 8th De- 
cember 1 808. 

3,601 

Master r. Slave 

- - for money of 
a slave. 

- - ditto, 15th May* 
1809, 

1.654 

ditto - 

- - to get back a 
deed of contract 
for the hire of a 
slave. 

- - register, 25th 
July 1807. 

1,687 

ditto 

r rj&rth^ reco- 
very of a slave. 

- - ditto, 25th July 
1807. 

1,705 

ditto - 

- ditto 

- - sudder ameen* 
agth July 1807. 

'.737 

ditto - 

> 

- ditto 

- - ditto, i6th Sep- 
tember 1807. 


How disposed of. 


— .w-r 

-• ** noli -Suited,” not being 

considered cognizable under 
theVegulatibns in force. ’ 

- * a '‘.razeepp,p9a'!,entereAby 
the master, the slave hhvipg 
given himsdf up. 

- - Don-Buited,” in coase- 

S uence of the plaint ^ntaioing 
iree separate causes ojf action. 

- - razeenaifla'* |iled by the 
plaintiff ; the slave having 
given himself up. 

- - dismissed,” in '’‘conse- 
quence of plaintiff's neglect to 
proceed. 

- - “ razecnama,” the' slave 
having given himself up. ^ 

- non-suited,” the plaint 
embracing several distinct 
causes of action. 

- - non-siiited,” as the slave 
was not present when the en- 
gagement between the parties 
was entered into. , The pur- 
chaser ordered to sue for the 
recovery of his money. . , 

• ^ the plaintiff failing to pro- 
ceed, the suit was dismissed. 

r 

- ditto - - ditto. ' 


- - the slave having given 
himself up, tlie suit was dis- 
posed of by razeenama. 

- ditto - • ditto, 

- - the amount clairned hav- 
ing been paid, the suit was 
amicably adjusted. 


- ditto as above. 

■4. ‘ ' 

- - cause of action bav- 
in turis^ in i792,a.d., the suit 
was dismissed. 

• - struck off the die in conse- 
quence of plaintiffs 'neglect. 

- - the slave having mven 

himself up, th^ npaster fifed,# 
ra'^ecnama. ' ^ 

• - diemissed on accojUUt of 
default. « 

’ ■ ' ^ - ' --- 


Zillah Cuttack, 30 Decembet 1836. 


OfficiatiDg Ja4gt. 


Ansvbb 
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Answer of Mr, James Grants Acting Magistrate of Balasore, dated Ist Felmiary 1836 , to 
Register to the Sudder Dewanny and Nizamut Adawlut, Fort William. 

2. I AM unable to state what the practice of this court has been with regard to the 
different cases noticed in Mr. Millett’s letter, as the records of this office furnisli no cases 
of the kind. 


Answer of Mr. T. C. Scotty Magistrate of Balasore, dated 5th Jjily 1836, to the Register 
of the Sudder Dewanny and Nizamut Adawlut, Fort William. 

I HAVE the honour bo state that the records of this office afford no cases in point; at the * 
same time, there is little doubt that any assistance would be rendered by the magistmte, on 
Ch^ institution of any complaints of this nature by the soi^dimnt proprietor or owner of 
slaves. 

2. I have only very recently joined this district. I am, however, given to understand, 
that slavery prevails in it to a very trifling extent, with the exception of one thannah, called 
Buddruck, an extensive tract of country between this and Cuttack. In this division, one- 
fourth of the population (Hindoo) is said to be slaves, descendants of people of this descrip- 
tion und^r tffe Marhatta government ; they arc, however, retained in willing servitude, and 
’ with thSir own consent are privately transferred from one master to another, }ike any other 
species of property ; their masters, being aware ^hey could not keep them against their wish, 
consult their interest in treating them well, and iheir condition is in no way inferior to people 
enjoying a perfect freedom. The distress occasioned by the late storms has, 1 believe, aug- 
mented the number of this class of people. 


Answer of Mr. iif. JtfillSf Officiating Magistrate .of Zillah Cuttack, dated 11th January 
1835, to the Register^? the Nizamut Adawlut, Fort William. 

2. I THINK I may with safety assert, that the magistrates of Bengal never recognize the 
masters to have a legal right over their slaves with regard to their person. ITie practice 
ill this court, which I find has been adopted by every officer that has presided in it, is to 
punish the master, and manumit any slave who prefers a complaint against him for cruelty, 
hard-usage, or has any other reason for wishing to leave him. It does not signify whether 
the ill-treatment of the master or, alleged cause of dissatisfaction on the part of the slave is 
substantiated or not^^ Sver]^ magistrate has passed an order on all Slich cases to the following 
purport : We do not recognize slavery; you may go where you please, and if your master 
lays violent hands on you, he shall be punished.’* I am unable to say by what law, especi- 
ally as regards the menial treatment of a Hindoo slave by his Hindoo master, the cogni- 
zance of such offences is^ acknowledged. There is no specific enactment prohibiting inter- 
ference in tliesb cases, in the absence of which, I Ix^lievc, the magistrates consider themselves 
authorized to interpose their authority, demanded as it is by every feeling of humanity and 
Justice. 

3. As regards the property a slave may acquire while in a state of bondage, I presume 
that our courts would recognize the master’s claim. I know of no precedent, and I give my 
opinion on the subject with much«defcrence, as 1 have had little practice in the civil court. 

4. In Cuttack, slavery exists ; but, as in all places where the law makes no distinction, in 
its mildest form, indeed, where it is known that the authorities will not recognize tlie rights 
they exercise and claim, it cannot be considered any thing more than voluntary sei'vitude. 


Answer of Mr. James Officiating Joint Magistrate of Pooree, dated 17th June 

1836, to the Register of the Nizamut Adawlut, Fort William. 

I MAYS the honour to s^ate that the principle upon which slaves have been treated in this 
court, either as prosecutors or defendants, is precisely the same as in the case of free persons, 
that is to say, a master, whctlicr Hindoo or Mussulman, is considered to have a right to his 
slave’s labour, and to apply summarily such moderate correction as is necessary. If it is 
proved that a master has exceeded that limit, he is liable to punishment. The master is 
likewise held bound to fumishjgood and sufficient food ftnd clotning to his slave. 


A><sw£R of Mr. ,Aj>erjcrQmbie Dick, Judge and Session Judge ofZillah Midnapore, dated 
2r)th March 1836, to the Register of die Sudder Dewanny and Nizamut Adawlut^ Fqrt 
• Willikm. 

1. Ws^ must practically, because thus oply.c^o. we iespally,. recognize those rights between 
master and slaves which arp recognized by their own lawsy .Mftbpmedan.anfl Hin^QO, not 
modifi^ by ‘th^'regulations of our own government. 

M K . , 3. The 
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2* The Mahomedan law is the criminal code of the land, modified by our regulations. 
Conformably to it, therefore, should be the practice of our courts. It will, however, be seen 
in a case hereafter cited, that a very liberal interpretation has been given to the madifications 
in favour of humanity, by Mr. Ccilebrooke and Mr. Ilarington, two of the ablest judicial 
officers India ever possessed. 

* 3. 1 know of none, and can conceive none. 

The next question to he answered is : By what law the courts were ^idcd in ordering' 
the emancipation of Zuhoorun ? There is no express law, or rather regulation, to sanction 
this; but we may infer which regulation guided the two judges v^lio passed that sentence. 
One of these two able judges was Mr. Colebrooke, and he was guided, no doubt, by the 
liberal construction he haaput upon Regulation VIIL of 1798, quoted by Mr. Millett, from 
the analysis of Mr. Ilarington, who was the other judge that sat with Mr. Colebrooke in 
,the case of Zuhoorun. I'hus, then. Regulation VIII. of 1798, seems to have been the guide 
in that sentence ; and it was enacted subsequent to the circular order of April 1796. 

The above advertence to the opinion of Mr. Colebrooke, cited by Mr. Ilarington, will 
enable us to answer the next question put by the law commissioners : By what law or prin- 
ciple the maltreatment of a Hindoo slave by his Hindoo master would be considered as an 
onence cognizable by the criminal court ? The Mahomedan law, as modified by tliq regu- 
lations, and not the Hindoo law, is our criminal code ; and the above liberal constructfon put 
on Regulation VIII. of 1798, points out the law and the principle on which the practice of 
the courts is founded. ^ 

On the above construction and regulation we m^iy also reconcile the apparent ^cnconsis- 
tency noticed rn Mr. Millctt*s letter of the ai^thorof the Principles and Precedents of Hindoo 
Law. ^ 

In r<mly to the question put in the last paragraph of Mr. Millctt’s letter, I answer to the 
— Yes, most certainly, if the claim of the master be just ; because it is expressly declared 
in the cited seclion of Regulation VII. of 1832, that the laws of those (Mahomedan and Hindoo) 
religions are not to operate to deprive of property parties entitled to it. To the 2d question, 
I answer — No, most decidedly ; for the only laws which admit such a claim do not extend to 
such a claimant, and neither ‘‘justice” nor “equity” nor “good conscience” can admit of 
such a claim. To the 3d question, I again answer — No, though not so decidedly ; because, 
in the cited section it is declared those rules were designed for the protection of the rights 
of such persons (i. e. homi fide professors of the Hindoo and Mahomedan religions), not for 
the deprivation of the rights ol others. It must be confessed the section in question is suf- 
ficiently indefinite, and comprehensively latitudinarian. ** 


Answer of Mr. J. Slainforthy Officiating Magistmte, Zillah Rljidnapore, dated 4th 
February 1836, to the Register of the Ni'zamut Adait^lut, Fort William. 

I' 

2. I BEG to slate that it has been uniformly the practice in the criminal courts in which I 
have presided, to extend tlic same protection to a slave in all cases as to a f-eeinan, leaving 
any question of property that might arise to be determined by the cfvil court.. 

3. Having lately assumed charge of this office, I am unable to state exactly the practice 
that has obtained in this district ; but I forward copy of a letter on the subject from the 
joint magistrate, Mr. D. Money. 


Answer of J, Monet/y Acting Joint Magistrate, dated 30lh January 1836, to the 

Officiating Magistrate of Midnapore. 

• 

During the time I have acted as joint magistrate, only two cases of slavery have come 
under my notice. 1’he first was the murder of a slave-girl by her master, a zemindar, 
named Punehanund Chowdiy. She was sent to Midnapore m a dying state, and had just 
strength sufficient to make, before her death, a clear and uis^nct confession of all the 
« circumstances connected with the murder. I was obliged to make over the ease to Mr. 
Cardew, the acting magistrate of Hidgelee, ns the crime was^mmitted in this district, 
and 1 have never learned the result of the trial. The second case was a theft committed by 
a Mussulman slave-girl on the property of her master, who complained against her in the 
criminal court. She w^as seiitencea to imprisonment for three months ; after the expiration 
of which period, although she had not served her stipulated time, I gave her freedom, at her 
own desire and by consent of her master. 

lliere are, I believe, some cases among the records of the Boujdary office, from wliich the 
system of slaveiy in this district, and the practice of the court with reference to it, might 
be culled. I am not aware of any legal rights that masters possess over their slaves, vnth 
regard either to person or property, that have been or could be practically recognized by 
the magistrate, nor do I think the relation of master and slave could justify an act which, 
in another, would be punishable, or be even admitted in mitigation of punishment. The 
complaint of a slave merits and would receive the same attention, of course^ os that of a 
freeman, whether it be made against his master or any other individual. ^ ® 

I have not by me the regulations quoted by Mr. Millett, but I recollect considering 
them delicient on the subject of slavery. There was too much l^ft to tlie discretion of the 

. , magistrate.. 
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nmgistrate. There was no clear, explicit rule by which a magistrate could be unhesitatingly 
guided in hift decision, embracing eveiy possible case that could be brought before a criminal 
court by a Mussulman or Hindoo master or slave. With regard, however, to the maltreat- 
ment of a slave by his master, whether Mussulman or Hindoo, supposing a magistrate 
should not consider it as an oiTcnce cognizable by the criminal court on the principle of 
justice, he would not, 1 think, outstep his duty m trying the case and inflicting punish- 
ment, under the sanction of such regulaM;ions as authorize, without making an exception, 
the punishment of any c|ie who maltreats another. 

The 6th paragraph of Mr. Millett’s letter refers, I conceive, more particularly to the civil 
court. The fact upon which the question in the first part of it is put could hardly occur 
in this district. A Hinefoo master keeping a Mussulman slave, or a Hindoo slave serving 
a Mussulman master, in any household capacity, would lose caste. The claim, therefore,, 
by either party is not likely to be made. 

^Slavery scarcely exilits in the Midnapore jurisdiction, and where it does exist, it can 
hardly be called slavery. There is generally a written agreement between the master 
and slave, attested by witnesses, the latter stipulating to serve the former a certain period, 
the former engaging to jirovide food and clothing for the latter during his service. The 
property of the slave, at his death, goes to the nearest of kin, and only to the master in the 
event of his having no relation. 

Soon aftor the late gales, which laid waste a great part of the district, and caused a 
dreadfilTloss of life and property, there -v^as a constant sale of little children. It has now 
happily ceased, but occasioned by such harrowing circumstances, and conducive as it was in 
maqy instances to the presei*vation of infant life, it could hardly be considered a crime, and 
need not be mentioned under the head of slavery.^' 


Answer of Mr. //. AT. P/gou, Commissioner, 18th Division, Jessore, dated 9th July 1830, 

to the Register of the Court of Sudder Dewann%and Nizamut Adawlut, Fort William. 

3. As register and assistant to the magistrate, as judge and magistrate, and as judge, 

I have discharged judicial functions during a period of 29 years in Bengal and Orissa, and 
of two in the upper provinces, and during that time 1 have never met with a single slavery 
case brought in any shape before the criminal court, and only of one instance before the 
civil court: in th^it case the claim was for the recovery of a whole Hindoo family of slaves 
who had deserted their master’s estate, which suit, under the exposition of the Ilindoo law , 
given by the pundit of the court, was decreed in favour of the plaintiff. 


Answer of l^r. Hvchjn M, Gordon^ Officiating Commissioner of Circuit, 14th Division, 
at Moorshedabad, ckitcd 14th April 1830, to the Register of the Sudder Nizamut 
Adawlut, I^ort William. 

I REGRET to state, that, not having had any cases in my court tending to throw any light 
on the system of slavery ])revalent in India, I am unable to supply the information required 
by the Sudder Nizamut circular, Ko. 2,973, dated the 13th of November last. 


Answer of Mr. E, J. Ilarirtgion, Officiating Judge, Zillah Hoogiily, dated 2d February 
1836, to the Register of the Court of Sudder Dewanny Adawlut, Fort William. 

I HAVE the honour to state, that the result of the inquiries which I have instituted upon 
the subject, both by reference to the records of the civil court, and comniiiiiication with 
persons whose intelligence and general knowledge assured me that I might reasonably 
expect to ascertain from them the true state and condition of the class of persons denonii- 
nafed slaves,^! has convinced me that slavery, or that state of subjection which we hear 
of as existing in this country previously to the rule of the Company, has ceased in this 
district. 

Our laws, although recognizing slavery, would neither permit cruelty, nor sanction or 
forbear to punish cruelty, wnether exercised by a master towards his purchased or heredi- 
tary slave, or by one freeman towards another. The disposition on the part of judges, magis- 
trates and persons possessing authority, since the establishment of our government in 
India, to protect slaves from injOstice and suflering — evinced by their orders and general 
conduct — combined with the clearly-to-be-discemed spirit of all our enactments, considerate 
to provide security and good treatment to every class, have gradually but powerfully con- 
tributed to this end ; until at last the few persons who have not acquired positive emancipa- 
tion are as happy and secure from ill-treatment as persons who are acknowledged free and 
have never seflered slavery. 

DlileiiS a master should be empowerad by law to exercise coercion of a severe nature 
towards his reputed slave, and that redress for ill-treatment should be denied to a slave on 
his prefeiTing a complaint in the magistrate’s court, 1 conceive that slavery must decline, 
and at last cease. , 

202. MM2 la 
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In this district, no civil suits^ regarding the right to slavra by purch^ or. iohieritonce 
have occurred since its constitution,—^ iact the most strongly corroborative of the iniprei* 
sions which 1 have received. Excepting the district of Mymensingh, there is not one, M 
which. 1 have been employed, where slave cases often occurred, eimer in the court of the, 
ju4gc or the magistrate. In Mymensipgh (1 speak of nearly 20 years ago) they were 
frequent; and families of slaves havelwen allotted like other property, by divisjosi, among- 
the descendants of their deceased master, in the judge’s court aod in the mag^trato’s - 
court. Whenever a master has complained that his slave has be^ entieed away, or haa 
absconded, without justifiable cause of complaint, the police have interpised uuder the autbo* 
rity of the magistrates, aiyl have compelled the slave to return ; but the return bus rurejiy 
been productive of advant^e to the master, because^ the slave, discontented and sulky, • 
generally refused to yield that cheerful and active obedience which could render his servicea' 
really valuable ; and the master could not be upheld in the exercise ot the Mveip coercion 
necessary to subdue his stubborn spirit, such a power being liable to constant and dangerous 
abuse. If the master could by mild treatment (as would sometimes happen) succeed In 
conciliating the slave, and make him feel that by adherence to his service he would pro- 
mote his own benefit and happiness, of course a different and much more favourable effect 
would ensue. ' 

The slaves in Mymensingh, and in this district generally, are persons who either sold 
themselves, or were sold by their parents in times of scarcity, to masters capable of pro- 
viding them with support, which they could not btherwise procure : and the sale, Ifi addt* 
tion to a small amount of purchase-money, seems rather to have been, or ultimately to have 
become, a condition of service tq be remunerated by support and good treatment on 

f art of the master. The obligations of these contracts were frequently well respected, and 
have often observed, that the slaves have become the attached and confidential servants 
of their masters ; but how easily relief from bondage might be obtained may be easily 
discerned. 

Questions regarding the caste of slaves have never come under my observation ; and, 1 
believe, that the reason of their not bein^ advanced may be, that persons in the condition of 
life to which slaves belong are rarely scrupulous and seriously attached to any particular 
persuasion or habit. 


Answer of Mr. E. A. Samuells, Officiatii^ Magistrate of Zillah Hooghly, dated 17th 
February 1836, to the Register to Ute Court of Nizamut Adawlut, Fort William. 

2. Slavery, in this part of the country, is so entirely of a dqmesiic character, and is so 

rarely brought before the notice of the authorities, . that it is somewhat difficult to say to 
what extent it prevails, or with what peculiarities it is attended. From the information 
which I have been able to collect upon the subject, I learn that it is only among the Mus- 
sulman population of the district that slavery is to be found in any shape whatsoever. Fe- 
male slaves and young boys (also slaves) are to be found in the families of most Mussulmans 
of any respectabili^. The duty of the women appears to consist in a general attendance 
upon the inmates of the zenana, and that of the boys, in a performance of the lighter and 
less menial duties of the household. , 

3. No males of advanced age are, 1 understand, to be found in this district in a condition 
of absolute slavery. There is, however, a system, very mueh resembling that of apprentice- 
ship in our own countiy, in which a person receives a small sum of money, usually firom 
40 to 50 rupees, and binds lumsclf down, frequently in a regular written agreement, to 
serve as a slave for a certain number of years. .A person of this description is termed an 
“ ajeer,” and the practice is said to be extremely prevalent. 

4. The records of this office only exhibit three cases in which slaves are in anywise con- 

cerned. Two of these are prosecutions for homicide, in causing<fhe death of certain slave- 
girls by maltreatment ; but as neither of tfeem were proved, and the parties were acquitted in 
both instances, they do not furnish us with any means of ascertaining whether the relation 
of master and slave has ever been considered as a circumstance should plead in mm- 

gation of the punishment or not. Never having myself had a case of this description before 
me, my own experience will not, of coarse, assist in elucidating the point. 

6. The third case is that of Meer Golam Hossein, servant of the nawab Akber Alt Khan 
V. Bodun and Phekoo. ^ Charge : the abstraction of two slave-girls from the house of the 
Nawab. The case being clearly proved, the defendants wereafined 100 rupees ea(^,.and- 
the girls were ordered to be made over to the prosecutor. They, however, wero extremdy. 
unwilling to return, alleginij; that they had met with constant maltreatment in the imnse of 
the prosecutor, and prayed that they might be set at liberty. Upon this, the law officer was 
called upon for his opinion as to the course which ought to be pursued ; and he having de- 
livered in a futwah declaratory of the right of a nawab, as a follower of the Sheea doctnnes, 
to retain possession of bis slaves, the gins were immediately given up to him. « The whole 
argument in tlie futwah, it is to be observed, is. grounded on the fact of Akber Ajji Khan 
heme a Sheea, — the document expressly declanng that a Soonnee would not have been 
entitled to reclaim the women. On what particular law or precedent this decision of the law 
officer was founded 1 am unable to say, as the futwah is throughout extremely vague. 

‘ 6. In 
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*6. Iilihia caiie/tllen^ the alleged maltreatment would not aecm to have been considered a 
sufficient cause for emancipation ; nor does it appear that any protection was extended to 
iliese slaves, or that their complaints, indeed, were ever inquired into. It would not, how- 
ever^ be fair to judge of the practice of the court from one isola^ instance. The idea which 
the natives in general entertain of what is likely to be the decision of our courts in cases of 
slavery is widely different. 1 am informed by the old inhabitants of the place that, under 
the Dutch government, which encouraged Slavery, an immense number of persons of that 
class were to be found , in ^Chinsura; but, finding after the cession, that their new rulers 
looked with a cold eye upon the right of property which the master asserted in the slave, they 
had generally shaken off their fetters and gone abroad as freemen.* So strong, indeed, was 
the opinion of our disinclin&tion to uphold slavery, that i cannot learn that any one ever came 
forward to reclaim his runaway bondsman. Such is still, Phave reason to telieve, the pre*- 
vailing idea on this subject of the inhabitants of the district at large. 


AaswEk of Mr. J. Curtis^ Judge of Zillah Burdwan, dated 18th June 1836, to the Register 
to the Sudder Dewanny Adawlut, Fort William. 

I HAvif the honour to state, that the records of this office do not afford one singte case of suits 
brought flifward for the recovery of the services of slaves, and that a state of bondage, as for- 
merly recognized in the West India islands and other British colonies, isj I may say, extinct 
in of Bengal. • 


Answer of Mr. 72. Maran, Additional Judge of Zillah Burdwan, dated 24th June 1830, to 
the Register to the Sudder Dewanny Adawlut, Fort William. 

4. Mr. Millett’s letter • appears to embrace two pdints ; the first relating to the persons of 
slaves ; the second relating to their property. 

By tlie third paragraph of the letter referred to, it appears, that slaves have the same 
security for thqir lives + that other natives of India possess ; and I would remark, from what I 
recollect of the practice of a magistrate’s court, that any ill-treatment or cruelty towards a 
slave would be punisj^ed by every magistrate in the country with the same, severity as in the 
ordinary cases of the same description between masters and hired servants. In the fourth 
paragraph of Mr. Millett’s letter, the law commission wish to know the la^ or principle by 
which a Hindoo master would be punishable in such cases in the criminal courts. On this 
subject, I would obsen%, ftat the magistrates generally know very little of cither Mahomedan 
or H induo law, and they very seldom apply to the molvies or the pundits of the courts for 
fiitwahs or bowustahs. The distinction, tWrefore, which those laws make between a slave and 
a free servant would not be recognized by the magistrates in tlie petty offences cognizable by 
them ; and if a case shoulcf be committed to the court of circuit, the Hindoo law is not binding, 
and the futwah of a Mahomedan law officer may now be dispensed with, as laid down in the 
Ist section of the regulation noted below. ;{; Thus tlic existing laws provide, in a> great 
measure, for the safety of the lives and persons of slaves. 

5. The second»puint referrejji to in Mr. Millett’s letter is connected with the property 
of slaves. From the situation and, circumstances of slaves, they can very seldom acquire 
much property but by the nth section of Regulation Vll. of 1832, as quoted in the Tith 
paragraph of Mr. Millett’s letter, the civil courts might, in a great many cases, secure to a 
slave any property which he niiglil be found possessed of ; but if a case were brought into 
a civil court, m which the master and slave should l>e either Mahomedans or Hindoos, the 
laws of those religions would, if strictly adhered to, require that a decision should be given 
against a slave. In a case as contemplated in the first part cf the 5th paragraph of Mr. 
Milieu’s letter, of the claim o^a Mahomedan master over a Hindoo slave, and vice versa, 
the civil courts would certainly avail themselves of, the discretion given to them by the 
section of the regulation last quoted, and decide in favour of the slave. 

6. With reference to. scctiun«9 of Regulation VII. of 1832, I would remark, that it is not 
a rule which admits of a wide and clear application to civil suits in general. If the mem- 
bers of the law commission were to inquire into the object whicli the framers of Regula- 
tion yil, had in view, in inserting the clause referred to, they would, I think, find that it 
was intended to secuie to persons converted from the Mahomedan or Hindoo religion to 
Christianity the possession of their real and personal property; for by the law, as it stood 
before tlie proniul^tion of Regulation VII. of 1832, every convert to the Christian religion 
from either the Ht^ooor Mahomedan persuasion, not only forfeited his right of succession 
to all real and personal property, but he could even be deprived of all hereditary proTOrty 
which he might be actually in possession of at the time of his conversion. The law, how- 
ever, as laid down in section 9, is vague and unsatisfactory, and the real object which it is 
believed the framers of the regulation had in view is little understood, while the rule can 
never, as before remarked, admit of a wide and clear application to civil suits between, per- 
sons of different nations and of different religious persuasions. 

7. The 
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7. The only point connected with slaves which is altogether unprovided for by the regu- 
lation, is their actual liberation from the power of a Hindoo or Mahomedan master. 

8. In the last part of the 6th paragraph of the letter of Mr. Millctt, the law commission 
would wish to know the law or. principle which would regulate the courts in their decisions 
on claims to the jiroporty, possession or services of slaves, where neither party might be 
Mahomedaris or Hindoos. In British India, the professors of the Christian religion, Parsec 
fire-worshippers, and Chincse-Bhoodites, would*be the only persons likely to be the owners 
of slaves ; and any individuals of those religions, or of any other ^ei^suatfion, whether plain- 
tiffs or defendants, in the criminal or civil courts, would De required to show by what law 
they could claim cither the person or property of a slave ; and as there does not now exist 
any law in India by which such claims could be supported, the sHivc would, of course, have 
the benefit of the absence of rif ht on the part of masters who might not be Mahomedans or 
Hindoos. 

U. In this district, the impression amongst the natives is almost Universal that the existing 
laws prohibit the purchasing of slaves ; and though this is not in reality the case, stift all 
that now remains of the traffic in slaves is the occasional purchase of a few children who 
are ofiered for sale in times of great scarcity. It is also generally understood that the 
magistr&tes would afl'ord the fullest protection to any slave who should complain of cruelty 
or ill-treatment on the part of the master. 

10. Ill the zillah Biirdwan, and in a few of the surrounding districts, slavery exists to a 
considerable extent, and particularly amongst *a ^lass of men called Aiinadars,*lJr person^ 
holding lanfls directly from the government on a low quit-rent. The Aimadars arc mostly 
Mahomedans of old respectable families, and they have, according to their circumstances, 
from one to twenty slaves. Most of these slaves have been born in the houses of their 
masters, and tliey are generally the descendants of children who were purchased in the great 
famine which visited Bengal in the year 1770; while, in some instances, the slaves have 
been, from father to son, for 200 and 300 years in the same family. 

11. It is a general remark, that slaves are more troublesome and more expensive than 

hired servants ; and with the exception of a few slave girls for the female apartments, tht* 
Mahomedan masters would not much I’egret the enactment of any law which might give 
to their slaves the option of leaving the houses of their masters, or of remaining ilicre as 
hired servants. At present, useless, idle slaves are in many instances retained by their 
masters, merely from a feeling that they ought not to drive away from their house one 
born and brought up under their roof ; and they know that if they were to do so, their good 
name would in some degree suffer in the estimation of their friends and neighbours. There 
is also some conseqneni’e and respectability attached in the eyes of the natives to the pos- 
session of slaves,, sand this also induces some individuals to keep them, while it will, at the 
same time, bo almost always admitted, that free servants are mo^jg useful and less trouble- 
some than the present race of slaves. ® 

12. Instances of cruelty to slaves arc stated by the natives to be very rare iiidecM, and 

if chastisement is resorted to, it is not marked by severity, and the general testimony is, 
that slaves in this district are as well led and as well clothed as free serv^cints who are em- 
ployed in similar occupations. * 

13. Throughout the Bengal presidency slavery certainly exists to a considerable extent, 
and though it is seen in its mildest form, yet still it is slavery; and a new code of criminal 
and civil law, such as that now preparing by the law commission, will no doubt include 
in its pages enactments whicli will secure liberty for the persons, and security for the pro- 
perty, of all slaves throughout the British possessions in» India. 


9 

Answer of Mr. Taylor ^ Officiating Magistrate of Zillah Burdwan, dated 5th February 
1836, to the Register to tlie Sudder Dewanny and Nizamut Adawlut, Fort William. 

2. No case of the nature specified in the several paragraphs of Mr. Millett’s letter, or in 
any way calculated to throw light on the question under discut«feion, being discovered in the 
records of the office, I am unable to state what is the practice^f this court. 


An 4 SW£r of Mr. W. H. Elliott^ Officiating Magistrate, Bancoorab, dated 30th April 1836, 
to the Register the Nizamut Adawlut, Fort William. 

• 

1 REORET to state that I do not feel competent to ofTer any remarks on the subject treated 
of in Mr. Millett's letter. 

2. 1 can only find one instance in which the question of slavery has been brought into 
this court, and that was one of a most simple nature. In 1840, a person complained that 
a female slave whom he had made over to his sister as her private attendant had been 
enticed away from the house by a burkundaze. This being proved, the s\^ve was restored 
to her mistress, and the burkundaze reprimanded. ^ •• 
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Answer of Mr, J. H. D'Oylv, Civil and Session Judge of Zillah Birblmm, dated 

7th November 1836, to the Register of the Court of Sudder Dewanny and Nizainut 

Adawlut, Fort William. 

3. No case in which slaves arc concerned has ever, as far as I can discover, been 
brought before this court. 

Section 1 5, Regulation IV. of 1793, fof observing the Mahomedan and Hindoo laws in 
suits regarding succession, inheritance, marriage and caste, and all religious usages and 
institutions, is rendered Applicable to all cases of slaves, although they are not by name 
alluded to. 

Regulation VIII. of 3 7^9 empowers the courts to pass sentence for heavy oflfences on all 
without distinction. 

4. I am not aware 01 any rules which would empower our courts to make a difference 
between a freeman and -a slave in awarding punishiuent for crime, nor should I, in such 
a ckse, be either inclined to grant indulgences to a slave because he were a Mussulman, 
or to afford less protection to a slave than to a frec>born against wrong-doers. 

5. In trifling cases, however, where the parties are either Mussulmans or Hindoos, 1 
conclude the magistmte should be guided by the Mussulman law or Hindoo Slmstres in 
allowing ehastisemdnt to be inflicted, if it do not amount to barbarous treatment, which 
would bting it under our own regulations. 

^ 6. iTr&hswer to the first part of the feist paragraph of Mr. Secretary Millett’s letter, 

I should think that the English courts would bR bound to support the Mussulman’s claim 
to th% services of a Hiiuloo slave, because the pundit would give his bewusta to the effect 
that slavery is permitted by the Shastres, and with reference to Regulation VII. of 
section 9, the law of the defendant should be acted upon. 

Where the Hindoo master sues for the Mahomedan slave, the Mahomedan law would 
•declare that a Mussulman cannot be a slave unless taken prisoner in battle or thAdescen- 
daftt of such; and, therefore, the Hindoo plaintiff must necessarily be oast, unless the 
Mussulman be proveil to be a slave of the above description. 

This appears to me to be the law as it stands, although I am not prepared to admit 
that it is justice; and the practice alTove stated must be legal in my opinion until a new 
enactment be made. 

7. In reply to the Last part of the above paragraph, I should say, that as slavery is not 
sanctioned by any law operating in our courts, except l>y the Mahomedan and Hindoo, a 
person neither a Mtissulmaii nor a Hindoo could not establish a claim to property, posses- 
sion, or service of a slave not being a Hindoo or a Mussulman, and that the fact alone 
of slavery not being recognized ,by the British Government (with the^i*, above exceptions) 
would in itself be su^cji^nt to Justify such a practice in an English \]!Ourt of justice. 


Answkr of W.J,H, MoneVy Acting Magistrate, Birblmm, dafcil 30th January 1836, 
to the Register of the Court of Nizamut Adawlut, Fort William. 

1. No cases connected with mtist(*rs or their slaves have occurred in this district, so as 
to form a pmctical ground of opinion : but I should say, in the event of such complaints 
pending in this court, the legal nghts of masters over their slaves, with regard to their 
persons, would be recognized as entire, providetl no cruel treatment had been ])roved 
against the master : and in the same way with regard to their jjroperty, until otherwise 
decided by the civil court, to which the slaves would be referred for redress. 

2. The court would recognize the relation of masters and slaves so far as to justify the 
moderate correction of their slaves, and in like manner protection would be extended to 
slaves on complaints preferred by them of cruel treatment, or of conduct exceeding those 
justifiable acts of slight chastflicinent. 

3. The court would not afford less protection to ^aves than to free persons against other « 
wrong-doers than their ma^iefs. 

4. The maltreatment of a Hindoo slave by his Hindoo master, though not specially pro- 
vided for by any enactment, would, I should say, be considered in the light of a misde- 
meanor, and punished accordingly by the regulation prescribed for such an offence. 

6. With reference to section 9, Regulation VIL of 1832, the claim of a Mussulman master 
over his Hindoo slave, in the case alluded to in the paragraph of the letter from the 
secretary to the law commission, would not be supported ; but, vice versa, the claim of a 
Hindoo master would be upheld. * 

6. The court would not admit or enforce anv claim to property, possession or service 
of a slave, except on behalf of a Mussulman or Hindoo claimant, or against any other thaa 
a Mussulman or Hindoo defendant. 
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Answbr of Mr. H. J. Middleton^ Judge of Moorshedabad, dated 4th February 1886, to 

Returns. Register of the Sudder Dewanny Adawlut, Fort William. 

No. 35 . 

2. Slavery, I believe, exists in Bengal as in the unper provinces, and, as far as I can leom, 
Mahomedans, Hindoos, Armenians, Jews and East Indians all hold slaves. 

3. With respect to the 1st question of the law commission, as to the legal rights of 

masters over their slaves, &c., it maybe rem'iirked, that, as in the administration of 
criminal justice, the government has directed that the courts shall be guided bv Maho- 
medanlaw, excepting in cases wherein a deviation therefrom may have been expressly autho- 
rized by the regulations, the rights over slaves can be.no other than those conferred by the 
said law and the regulations. ^ 

4. On the lid question of the law commission I have to state, that in cases of murder 
of a slave by his owner, the Mahomedan law, which exempted the master from kissas, 
has been modified by Regulation V 111. of 1799. The making of eunuchs has been declajred 
a heinous crime, subject to exemplary punishment by circular orders of the Nizainut 
Adawlut, dated 27th Ajiril 1799. But for the homicide (short of murder) or cruel treat- 
ment of a slave, there is, L believe, no enactment for regulating the practice of the magis- 
tracy ; ahd I should imagine that, as in petty cases there would be no futwah taken uy the 
magistrates from the Mahomedan law officers, the Foujdary court would punish tlie offen- 
der as though his offence had been against his servant, and not his slave. In more serious ^ 
cases of maltreating a slave tried by the sessions fcour^ I consider no great latitude would 
be permitted to the owner of a slave than t4 the master of a servant, nor would any judge, 

1 tnink, agree in a futwah wWch declared the fact of the injured party lieing a slave a 
ground for mitigating the punishment to which the owner had on trial been declared 
amenable, since tiie sympathy of the European presiding officer would always, in considera- 
tion of his defenceless condition, be arrayed on the side of the slave. Magistrates, I belie v^ 
would ifot generally grant the privileges and indulgences made in behalf of slaves, and 
noticed in the Heuaya (see Hamilton's Index, article “ Slaves,") and consequently, it a 
slave committed an assault upon or destroyed the property cither of his owner or of a 
stranger, such slave would, I suppose, by our courts be punished by imprisonment. 

6, in reply to the 3d question of the law commission, I beg to say, that a slave can be 

a slave only with reference to his owner. Whatever immunities the Hindoo or Mahomedan 
law may give that owner, such could never, in criminal matters, place a slave under miy 
special outlawry with reference to strangers. Hence I doubt whetner a case coming within 
this question has ever occurred in our courts. A British magistrate would never allow a 
master to injure a slave with impunity, much less a stranger; and the latter would certainly 
be punished like ac;wrong-doer to a party other than a slave. . . , . 

9. With respect to question 4th, in paragraph 4 of the law coi^m^ission s inquiry as to 
by what law or principle the maltreatment of a Hindoo slave by his Hindoo master would 
be considered as an o&nce cognizable by the criminal courts, it may be. stated, that, a& the 
Hindoo criminal law has been placed in abeyance by the regulations of government, the 
offence glanced at in the question w'ould be punished under the regulation ‘^'Criminal Law. 

7. I find it difficult to offer any answer to the 5th question contained in paragraph «'> of 
the law commission’s inquiry, viz., whether, with reference to section 9, Regulation VII. of 
1832, the courts would support the claim of a Mussulman master over a Hindoo slave, 
when, according to Hindoo law, the slavery is legal, but according to the Mahomedan 
law, illegal, and vice versa. The explanatory provisions detailed in that section are of recent 
origin, nor can any cases be traced in the published reports which can directly or construc- 
tively be brought to bear on this subject. Until, therefore, the question be set at rest by 
some regular suit, appeal or construction of the superior court, a great diversity of practice 
will probably obtain in the subordinate courts, by reason of each taking a dissimilar view of 
the provisions in question. The following wbuld, I conceive, be what the civil courts hero 
would do in such cases. .Suppose a Mahomedan to claim the property, pos.se8sion or 
service of another (be he Mahomedan or Hindoo) as his slave, and the latter to deny the 
claimant’s right, the claimant would be required to prove thaUtlie person so claimed is his 
slave according to the provisions of tlictlaw acknowledged by the claimant, and in default 
of such proof his claim would be dismissed, and the alleged slave declared free (on the 
principle that the claimant has no right to that which is denied Him by the laws of his own 
^rsuasion), and vice versa in the suit of a Hindoo claimant. But in a similar suit, brought 
by a claimant originally a Hindoo, and since converted to Islamisni, we should, with refer- 
ence to section 9, Regulation VII, of 1 832, pass judgment in his favour (provided Islamism be 
proved), that he was entitled to the alleged slave by succession or inheritance either before 
or after his apostacy, and that the slave in question was a legal bondsman agreeably to Ae 
Hindoo law. Also in suits instituted by claimants originally Hindoo or Mahomedan, but 
at the time of bringing the action professing the Christian or any other religion, for the pos- 
session of a slave, suc^ slave being proved a legal bondsman according to the law from 
which the claimant has seceded, I Ibmk the claim must, under the sectioii above cited, be 
maintained. Supposing, however, a claim to a slave to be advanced by a party^either 
Mahomedan, Hindoo nor seceder from either of those faiths, I consider the courts could imt 
uphold such, in that slavery is not sanctioned by any system of law which is^Jecogni^d by 

the government, except the Hindoo and Mahomedan laws. ' 

8. 1 subjom 
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• 8, I subjoin extracts from a memorandum, prepared at iny request, by Mr. Cr. Myers, the 
principal sudder, ameen, a gentleman of great intelli^gence and observation, and whose 
career has been followed in the upper and western provinces, as well as those of Bengal; 
and, in doing so, I imagine, I meet the suggestion contained in the communication of the 
qourjt (dated the 13th of last November) now acknowledged. 


Extracts of Notes and Observations on Slavery, as existing in Bengal, Debar, Benares, 

and the Ceded and ^Conquered Provinces. (By Mr. G. Myers, Principal Sudder* 

Aoieen.) ' '' 

The sources by whicb slavery is {{erpetuated are chiefly the following: — 

1. Importation by s^a or kind. This source has been much crippled by the Act 51 Geo. 3,> 
chap. 23, and Regulations X. of 1811, and 111. of 1832.^ The Arab ships, which yeai's 
ago were wont to impett into Calcutta from 10 to 30 slaves in almost every ship, seldom 
bring now more than a fourth of that number on each vessel. I have seen male and female, 
Abyssinian and other negroes, to have been sold in former times, at Calcutta, from 50 to 100 
rupees, but they cannot be procured now for less than 200 to 400 rupees. 

The exportation for traffic of country slaves from one province of the British territories to 
another was prohibited, by a proclamation of government, so long ago as the 22d July 
1789; •and tnough (with the exception of section 74, Regulation XXII. of 1796, for thV 
w provinea of Benares) the rules of this pi;oClamation appear not to have been cmliodied in 
the code of regulations enacted in 1793 for fhe province of Bengal, nor i A that of 1803 
for the ceded and conquered provinces^et the luagistmtes l^ave, in the spirit of it, universally 
discotmtenanced such a commerce. Inat the practice still prevails to a limited degree in 
the Mol'ussil, I have not the least doubt. In the year 1809, or 1810, perhaps, when I was 
at Hurdwar Avith the board of commissioners, I remembQr very well seeing a large number of 
children of both sexes brought down by tlie adjacent mountaineers for sale at the fair ; and 
* I have good reasons for believing that the inhabitants of the chain of mountains bounding 
the north and north-east<irn parts of Bengal are in the habit of clandestinely importing 
slaves for salp into the adjoining Bengal districts, particularly young boys and girls. 
These importations are, however, invariably checked by the magistrates whenever they 
chance to hear of them. With respect, however, to the town of Calcutta, I can say, from 
personal knowledge, that the practice of annually bringing boat loads of children for open 
sale in the town from the interior of the country, adverted to by Sir W. Jones in his chi^e 
to the grand jury ijelivcred on the 10th June 1785, does not exist at present. 

2. Kidna])ping children and selling them into slavery. This source is, from its nature, 
limitctl, and, when detected, the perpetrators are liable to punishment u;^er the regulations. 

3. Sales of children by their parents or relations, from poverty^ or mability to maintain 
them in times of faftiiffc, o» other geo^pl calamity, as in the year 1833, when, owing to 
the (Jisastrons inundations experienced^ the southern parts of Bengal, hundreds of half- 
starved, helpless wretches thronged the suburbs and streets of Calcutta and the adjoining 
districts, otferiijg thoniselvcs and their children for sale for a few measures of rice only. 
This source of, slavery the most prolific ; and the origin of almost the whole slave popula- 
tion in the provinces above indicated may be traced to this and the following. 

4. Birth, as the offspring of a slave, commonly denominated ** KhanazacL” 

5. Voluntary sale or pledge by a person of full age to serve his creditor as a slave, in* 
liquidation of^ or till tlie redemption of, a debt, or m consideration of money borrowed to 
discharge the debt of another* creditor. This source is, as may readily be imagine^, very 
confined ; but 1 have known men so infatuated, especially ia the upper provinces, as to 
render themselves slaves by written engagements to tlu'ir creditors, when otherwise unable 
to liquidate the debts contracted by them ; and even of parents pledging tlieir children, and 
husband.s their wives, as security for money borrowed, — the persons so pledged being maia 
tained by the pawnee, and rendering him the ordinary services of a domestic. 

Before I proceed to the questions propounded by tne law commission, I shall make a few 
observations in illustration of the manner in winch slaves arc generally treated in this 
country by their owners. Tfiat slavery, liowcvcr modified or re.stricted by law', is a crying 
evil, is unquestionable, and the sooner abolishecl the better for mankind. From all, * 
however, that I have secn,«oc heard, or read, I have no hesitation in declaring that the East 
India slaves are, in every particular, better treated than their unfortunate brethren of the 
west. The slaves in this country form, in fact, a class of cheap, and are treated by theit 
owners as, domestic servants. More confidence is often reposed in, and greater con- 
sideration sometimes shown to persons of this class by their owners, ns being their 
proixirty and khair khas, than to hired free servanb;, who are often termed ‘' ghair** 
and begana.*V Let me not, however, be understooa as asserting that owners do not 
often maltreat their bondsmen. There are, in this country, as many monsters in human 
shape, dead to every generous and noble feeling, as in other parts of the world. The 
redeeming featu|;e or this country slavery is, tnat the slaves are not so systematically 
worked up, nor so cinielly whipped and punished as in the American slave-holding dis* 
tricts. '^^^ The rising and resistance of slaves against their owners have occurred in Ameri^ 
arid elsewhete ; not so in India. A servile war is au event, I believe, unknown in 
the hfeto^ of this coutffry. The picture, however, drawn of slavery by SirW. Jones, in 
his charge above alluded to, viz., ** Neveithcless I am assured from evidence, which, 
though not all judicially taken, has the strongest operation on my belief, that the condition 
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AppMdiK il. of slaves within our jurisdiction is beyond imagination deplorable, and the cruelties arf; 

daily practised on them, chiefly on thoao of the tendercst age and the weaker sex, which, if it 
'Returns. could not give me pain to repeat and you to hear, y et, for the honour of human nature, 1 should 
forbear to particularize/’ is, in my humble opinion, too highly coloured : whilst, on the 
other harm, the description given by Mr. Macnaghten,*' that •Mn India, generally spealring, 
between a slave and a free servant there is no distinction but in the name and in the 
superior indulgences enjewod by the former. He is exempt from the common cares of 
providing for himself and mmily ; his master has* an obvious interest in treating him witli 
» lenity; and the easy performance of the ordinary household dutie^is^all •that is exacted in 
return/' though rather favourable, is yet, on the whole, nearer the fact, as far as my 
observation goes, than the former. The natives of this country are not prone to beating 
their servants or slaves for trivial offences. Abusive language and threats tate the cmrectives 
. .usually applied on these occasions. To sell a slave is universally contidered infamous ; and 
tlie profession of a slave*dealer is justly held in execration both by Hindoos and Mahomedans. 

1 cannot charge my innmory with an instance of a respectable Uative sdlling his slave. 
If the owner is reduced to poverty, the slaves are set at liberty. Much affeettun often 
subsists between a Khanazad and the offspring of his owner. 1 have ^knoWn several 
instances of slaves set at liberty by their masters, from inability to provide fof them, to 
become in their turn the supporters of their masters. An instance of this kind has recently 
come 'to my knowledge, or a woman, who was formerly a slave serving in the family of ah 
officer of high rank, at this station, in the capacity of an ayah, or child’s-maid, aha main- 
taining her foimcr mistress, at Calcutta, from the savings of her wages. I cannot; 'iiowever, ■ 
:say whether the class of slaves termed adscripti gUbw^ where they do exist, as in some of the 
upper provinces, arc sold along wjth the land. Ihit from the general repugnance of rejipeot- 
able natives to the practice, and from the circumstance of iny never yet having a deed oi sale 
of lands in which this description of property is even remotely alluded to, or read an instance 
of this kind in any historical w'ork on British India, I should suppose, if ever they occur, 
such transfers to be rare. I am also not aware whether the custom of hiring out slaves to 
strangers by the day or month is prevalent in this country. • 


No. 27 . Answer of Mr. 1 ?. Torrens^ Magistrate of Moorshcllabad, dated 21 st March 1830, to 

the Register to the Sudder Nizamut Adawlut, Fort William. 

The subject t is one in which I have had no experience in the civil court, or in the 
criminal. 

, 2. I have only to obseive, that I consider it my duty ns a magistrate to punish aity assault 

committed by a^r^jnaster on the person of a slave witli the same severity as it it were 
inflicted on tbe pWson of a freeman. 

I ^ ® 


No. 28. Answer of Mr. C. IL Martin^ Officiating Judge, Ziliah 24 -Pergunnah 8 , dated 13 th 

May 1800 , to the Register of the Sudder Dewanny Adawliit, Fort William. 

I HAVE in no one instance been required, in my official capacity, to give my attention to 
any one of them. J I have had no practical experience in any court whatever in the decision 
of questions in which the relation of master and slave has been a subject of legal consi- 
deration. Both the Mahomedaii and Hindoo laws recognize .this relation, and the rights of 
masters over their slaves extend very far. Masters may aell their slaves to any person, and 
at any price, without the consent of the latter, may give or bequeath them RS any other 
property or possessions, and may also pledge them as security for debt. They may compel 
them to labour or give them their liberty ; tlic latter can possess no property ; all their acqui- 
sitions become the projxirty of the former ; but it should be observed that these rights were 
formerly recognized only in cases where persons became slaves in consequence of having been 
made prisoners of war, and of being descended from such prisoners. To such })ersons, the 
term slave," in its strict and unlimited extent, appears only ti^have been applied. The term, 
when applied to any other person, wa^ considered a term of reproach, ana any peireon so 
using it was liable to punishment. 

2. The authority of the master over hisslavc is quite absolute, *rtCcording to the Mafaomedan 

law; and protection cannot legally be extended to the latter in case of cruelty or hard 
usage. But, notwithstanding the faw at the present time is so much on the side of the mas- 
ter, it is an acknowledged power of the courts to award penalties on the master if he do not 
feed and clothe his slaves %vell, do not allow them to marry, or punish them without causie. 
The courts would also protect slavoe equally with free persons against other wrong-doe^s 
than their musters ; thougli in small masters, such as tnose bf petty assaults, for instance, 
the slave is less likely, according to the custom of the* natives, to obtain redress m,|be 
court than the free person. - 

3 . In reference to the particular case referred to in Mr. Millett's letterj^ viz., the emanci- 
pation of Zuhoorun, 1 am wholly uninformed in respect to the law by which the C^urt Was 
authorized to decree tlie emancipation. I have said tliat the court exercises discretionary 

, •• power 

iS>e printed Remarks, PriAcIplcs mid I*rcccdeiits of Moliomcdan Law, p. ,39. t Slavorv. 
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txwer in cases where slaves are punished by their masters without ca.u8e ; but I am not aware 
that it can. extend so far as to emancipate a slave. Maltreatment is not legally a suQicient 
cause for emancipation. The decisions on such questions, however, would depend very 
much on the interpretation of the Mahomedan and Hindoo laws given by the native func- 
tionaries of die court. 

In conclusion, I beg to observe, that if the matter regarding slaves was well sifted, very 
few would come under that denomination,, and those that are so aie treated more as members 
of the family in which they reside than as bondsmen. 

AlrswBn of Mr. Lauf-eB, Officiating Magistrate of Zillah 24-Pergunnahs, dated 3d No. sg. 
February 1836, tothc Register of the Sudder Dewanny and Nizamut Adawlut, Fort- 
William. 

*2. I UEQRET extromely my inability to furnish tlic superior court with any infoimation that 
may' tend to throw any light on the various points of the question now mooted ; asy in the 
first JOBtancey I have never myself met with any case bearing at all upon the subject (slavery) ; 
and secondlyy becausey after a. careful search and investigation among.st the records of tliis 
ollicey 1 can find no instance of a case having occurred which might guide me as a precedent 
in the event of any such as are noticed in tiic letter of the secretary to the law commissioii 
comin^i)efore mey.oE from which 1 can glean any information on the subject in general. 

3‘. Under these circumstancesy with no specific regulation of govemmenf to direct me» 
with^o precedent in the office upon which 1 might, if it^so seemed expedient, ground the 
basis of my own proceedings in the event of iiiy being called upon to act in a case of the 
description now under discussion (coujile.d to the circumstance of my never having yet been 
called upon to act in any such case), I trust the court nmy be inclined to make every allowance 
for the scanty and imperfect information with which I am enabled to furnish them, and that 
they will not attribute the same to any want of zeal and pevseverdnee on my part in my 
endeavours to obtain data from which I could have gathered more ample and satisfactory 
information, prepai-atory to submitting it for their consideration. 

4. I cannot, however, omit the opportunity to stati;, for the information of the court, that 
although I cannot point out any specific rule which I might lake for my guidance, nor am 
I enabled from the records of my office to adduce, as a precedent, any case where a master 
and slave have been the opposing parties to each other ; yet I have no hesitation in saying, 
that were a slaves to prefer a complaint in any court where I might happen to preside, 
against his master or owner, or any other than his master, I should feel myself bound, both • 
in reason and injustice, to grant my protection to such slave, both as fcgards his property 
and his person, in tj^e^aiiie way, and to the same extent, as I should be' authorized to do by 
law and regulation, in tlie*case of apy other individual under the jurisdiction of British 
coufts. 

6. I should,/norcover, notwithstanding that, according to the Hindoo law, a Hindoo mas* 
ter appears to have still «nore absolute and unlimited ])owcr over his slave than a Mahomedan 
lias by his law over his 1 should, 1 say, still be inclined to treat Mahomedan and Hindoo 
masters and slaves precisely in'onc and the same manner; as “ by the Act (as quoted in 
tlie ;jd paragraph of Mr. Millett's letter) 01 Geo. 3, cap. 23, and llegulatioiis X. of 1811, 
and 111.0^1832, the importation of slaves, by sea or land, from foreign countries, and the 
removal of slaves for the purposes of tmftic from one part of the Brili.sli territories depen* 
dent on thpjuesidency of Fort William (including Agra), to anothoiV’ is specifically pro- 
hibited ; and although the confirmation, by the Governor-general in Council, on the 12th 
April 1798, of the construction put by the iSudder Dewanny Adawlut, in the same year, on 
section 16, Begulation. IV. of 1793 (which was again fully recognized by the resolution of 
the honourable the Vice-president in Council, under date 9th September 1827, and after- 
wards extended to Benares and the western provinces) would seem in some measure to be 
contradictory to and at variance with the spirit of the Act of Parliament and of Regula- 
tions X. of 1811, and III. oi^l832 ; still I am not aware that these latter have been abrogated 
or specifically rescinded by any subsequent act cSr regulation ; and my opinion, therefore^ 
naturally is, that, to all indents and purposes, the system of slavery has been legally abolished, 
and that, consequently, any principle tending to deprive a slave of any right or privilege in a 
court of justice, which a freeman enjoys, should not for a moment be recognized in any 
court; but that the same indulgence and protection should be indiscriminately and impar- 
tially allowed and extended to all, — to slaves (or those who are so considered) as well as to 
freemen. 

6. My view of the case, as^bove sot forth, may very possibly be erroneous, but, such as it 
respectfully beg leave to submit it for the consideration of the court, and beg leave tu 
add my hope, that tncy will be good enough to bear in mind, that I have merely stated the 
way, 1 conceivlB, I should i^yself act, in the event of a slave (or any person so deno- 
minated) claiming my protection in my capacity of a magistrate or other judicial officer, 
against his master, or any other individual, under the present (as it appears to me) 
contradictory and undefined state of Uie law and regulations regarding slavery in this 
country.* 


e6e. 


A|>{i«riHK> If . 
Retlinia. 


M N 2 


Answer 



284 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS 


Appendix II. 

Answer of Mr, G. W. Battye^ Joint Magistrate of Baraset, dated flth July 1836 , to the 
Register of the Sudder Dewanny and Nizamut Adawlut, Fort William. 

I MUST declare my inability to afford any information as to the pnictice of the civil courts 
in questions of slavery. 

2. With reference to the custom prevailing in the criminal courts, I can speak more from 
inquiry than actual experience, as I do not remember ever having received a complaint from 
inastfu- or slave in any of the offices to which 1 have been utlachccl. The existence of 
slavery, however, among both the Mussulman and Hindoo population is notorious, and it is 
perhaps extraordinary that so few instances should occur in which aeither party ever come 
jiito the courts. As regards, however, the proprietors, it is not sq much cause of astonish* 
hient, as, although the regulations of government are, with the few exceptions quoted in Mr. 
Millctt’s letter, silent on the subject, yet the general feeling known to exist in the breast of 
every Englishman may of itself deter them applying for aid to the courts. 

3. In the absence of any distinct prohibition of slavery, 1 should have, perhaps, been 
doubtful what was my duty, had not the case of Nujooin-oon-nissa affordeci a precedents 
for the authority of government to emancipate slaves when any act of cruelty was 
established. 

4. Giving, therefore, an extended meaning to Regulation III. of 1832, and supported by 
the decision of the court above quoted, I should ujf hesitate to set at liberty any slai'H.who 
sought protection of the court; and, in doing so, 1 imagine I should only be pursuing the 
course usually adopted by magistrates before whom similar complaints have been instituted ; . 
at least such I am informed has been the case in districts to the eastward, where slavery is 
more prevalent than here. 

5. The provisions of clause 23, Act r>l Geo. 3, supported by the admission (quoted by 
Mr. Macnaghten) of the ruling power having authority to interfere in ca.ses of oppression, 
would, 1 conceive. Justify me in extending the protection sought, and be, as stated in the 
preamble to Regulation X. of 1811, consistent with the dictates of humanity and with the 
principles by which the administration of. this country is conducted. 


No. 31. Answer of Mr. C. G. Udny, Civil and Session Judge of Zillah Nuddeah, dated 13th 

September 1830, to the Register of the Courts of Sudder Dewanny and Nizamut Adawlut, 

Fort W illiam. 

2. No case involving the question of the relative rights of master and slave appears ever 
to have arisen in this court. But I conceive that the plea of prpprip.t,ir}' right would never 
be recognized as justifying acts of oppression, and that in such cases the courts would, not 
hesitate to afford protection to slaves from the cruelty of their masters as well as of other 
wrong-doers. 

3. With regard to the question contained in the fourth paragraph' of the letter from the 
secretary to the Indian law commissioners, ^‘by what law or principle the maltreatment of a 
Hindoo slave by his Hindoo master would be considered as an offence cognizable by the 
criminal courts,” it is sufficient to state, that the act heiufr primd facie illegd, it would rest 
with the master to show specific grounds of exemption from the authority of the courts. In 
cases of this nature, more especially, the judicial authoritiesVoiild no doubt be scrupu- 
lously opposed to any latitude of construction ; and the cirfcumstance that the e^clent of the 
master’s power over the person of his slave is not defined by the Hindoo law would never 
be held to confer an unlimited and irresponsible authority over him. 

4. With regard to claims preferred in our courts by a Mussulman master to a Hindoo 
slave, and vice versa, all diflic ulty would be oliviated by making the law of the defending 
party the rule of decision; for although, according to the Hindoo code, slavery is allowed, 
yet a Hindoo cannot legally be the slave of a Mahomedan who is considered as his inferior. 

5. No claims to the property, possession or service of a sla^b ou^ht, in my opinion, to 
be admitted or enforced by our courts, except in cases in which the Claimants and defendants 
are either Mahomedans or Hindoos, 


No. 3«. Answer of Mr. H. P. Rasselt, Officiating Additional Judge, Nuddeah, dated 8th Sep- 
tember 1836, to the Register of the Courts of Sudder Dewanny and Nizamut Adawlut, 
Fort William. • 

2. The subject embraced in these communications is one with which I am not practically 
conversant. I do not remember any criminal prosecution on the part of a slave against his 
master, or viceversd; the subject, therefore, is not one on whicn, from experience, I can 
afford any information. 

3. With exception of a few cases which came before me when register of the zillah court 
of Behar, in 1823 and 1824, the above observations equally Upply ]to the civij, court. In 
them there was no question as to the subserviency of the slave, ' out merely as to thejright of 
ownership. Under these circumstances, I am unable to state ** what legal rights of masters 
over their slaves, with regard to their persons and property, are piTWitically recognized by the 
Company’s court.” 

‘ 4 . With 
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* 4. With reference to the second paragraph of Mr. Millett’s letter, as to " what extent it 
is the practice of the courts and magistrates to recognize the relation of master and slave, 
as justuying acts which would otherwise be punishable, or as constituting a ground for miti- 
gation of punishment,” viewing the slave more in the light of a servant, no magistrate, I 
conceive, would recognize any right of punishment on the part of the master than that of 
moderate correction, and that on complaints of cruelty, ill-usage or aggravation of any 
kind being preferred by slaves against their masters, our courts would afford ec|ual protec- 
tion to them as to any gth^r persons ; and in so doing, in case of the parties being Mussul- 
mans, 1 apprehend they would be acting in perfect conformity to the Mahomedan law. 

5 . As regards the question contained in the foui*t.h paragraph, viz., ^M^y what law or 
principle the maltrcatmentr of a Hindoo slave by a Hindoo master would be considered as an 
offence cognizable by tjie criminal couits,” I conceive that, notwithstanding the Hindoo 
law makes no provision for the protection of the slave from the cruelty and ill-treatment of 
an unfeeling master, and'the absence of any specific rule to guide our couits in such cases, 
thaf, in awarding redress to the aggrieved party, their decisions wciild be governed by the 
principles of public justice, and, as Mr. Macnaghten has remarked, that a British magis- 
trate would never permit the plea of proprietory right to be urged in defence of oppression.” 

6. In reply to the third paragraph, I am clearly of opinioifJ'that there are no* cases in 

which the courts and magistrates would afford less protection to slaves than to freemen 
against 8ther wrong-doers than thedr masters ; no one but a master can possess any legal 
^•ight ot^iower over a slave, and tliere can. Be no question as to the latter being entitled to 
the same redress from our courts for injury received either in their person or property from 
others than their masters as other individuals. , 

7 . With reference to the point adverted to in the first part of Mr. Millett’s communication, 
I am of opinion that our courts would act in conformity to the law of the religion of the 

G ^aintiff ; that is, that they would not ^‘support the claim of a Mussulman master over a 
indoo slave, if according to the Hindoo law the slavery should be legal, but according to 
the*Mahomcclan law, illegal, and vice rerm,*' as it appears to me that in cases of this nature 
the courts would be justified in rejecting the claims of either plaintiff’, if not actually bound 
to do so, when repugnant to the laws of their own persuasion. 

8, As to whether the courts would admit and enforce any claim to property, possession, 
or service of a slave, except on behalf of a Mussulman or Hindoo claimant, 1 conceive the 
decision of oiyr courts would necessarily be guided by the laws of the parties concerned. 


Answer of Mr. Ji. C.Halkett, Officiating Magistrate, Zillah Nuddeah, ^ated 4 th August 
1836 , to Hester to the Court of Sudder Dewanny and Nizamm Adawlut. 

# 

In jeply, I beg to state that I do not know what the legal rights of rnastei's are over 
their slaves with regard both to their persons and property, which are practically recognized 
by the Companyjs courts and magistrates under the Agra jiresidencv,” and by some courts 
under the jurisdiction of tfie abolished provincial court of Dacca, where, I am told, slavery 
is not less prevalent than in the upper provinces ; nor do I know by what law or principle 
the officers of those courts arc guided in deciding cases connected with slavery, 

I do not remember that I have ever decided or met with any case similar to those embraced 
in Mr. Secretary Millelt’s communication ; owing to which I am unable to point out to 
what extent it is the practice of the courts and magistrates to recognize the relation of 
master and sl^ve as justifying acts which otheiwise would be punishable, or as constituting 
a ground for mitigaiion of the punishment but, had an action of this description been 
brought on my file, I would have proceeded to recognize the relation of both parties, by 
following the modes now adopted, to examine the relation of husband and wife, father and 
son, and others. In my opinion, the niagisirafes ought to ascertain the relation of slaves 
and masters ; and when a master claims the legal duties to be performed by liis slave, and 
the slave refuses to perform them, and, on the other liand, if the slave shows his readiness 
to perform his legal duties, aitd the master demands those services from him which he can- 
not legally demand, in both cases the magistrates bought to regulate the duties to be per- 
formed by one and those depiandcd by the other, punishing the deviating party. When the 
magistrates find that a suit has been instituted falsely, they may be at lioerty, after inves- 
tigation, to inflict such punishment upon the plaintiff as they would in any other case brought 
forward for purposes of vexation. I nc punishment, however, on the score of relation of the 
master and slave, should not be mitigated or extended. 

Notwithstanding ** the indulgences which in criminal matters were granted them (the 
slaves) by the Manomedan la^,” I do not conceive tlftit our courts can lessen or extend 
their protection to slaves on complaints preferred by them of cruelly or haid "usage against 
their masters, or any other wrong-doers th|in to freemen. 

On perusal of the printed case of Nuiooni-oon-nissa, it docs not clearly appear that the 
state of bondage of Zuhoorun was legal ; and until the real fact of her bondage be 
ascertained, it would be presumptuous to say that the Nizauiut Adawlut were guided bv 
no law in ordering the emancipation of Zuhoorun, as by the mere term of slave-ehr' 
mentioned in Ae report, her bondage was not legally established. So few' individuals at 
present exfit who can legally be called slaves,” that I am inclined to suppose Zuhoorun 
must have been considered as a nominal slave-girl, and not according to law. Had her 
bondage been established, 1 should then say that the court had passed the order according 
to " good conscience having themselves laid down in their ciicular, that the ^‘maltreat- 
^ 262. N N 3 ment 
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mentis .not legally a sufficient causes for emancipation^ and that the ruling' power has on 
that ground, no right or authority to graut.it.” 

Lajriiig aside the conflicting doctrines ^ of tlie laws of our. native subjects regarding ** the 
unlimited power of masters over their slaves/’ I am of opinion, that the mmtreatmeut of 
a Hindoo or Mussulman slave, by, his Hindoo, or Mussulman master must be considered as 
an. offence cognizable by the crmiina) courts, who- would never permit the plea of pro- 
prietary right to be urged in defence of oppressipn,” and should punish the parties as ibay, 
nqw do for tlie maltreatment, of a wife by a nusband, and son by iather. « 

The Hindoos, according to their own law, become slaves id individuals in. the direct 
order of classes, but not in the inverse : such as men of the Schatria (military), Vaisya 
(commercial), and Sudra (servile) classes may be slaves of Bcahmius,. and Vai^a and 
Sudra of Schatrias, and Sudra of Vaisyas. But under no civcumstances can. a Brahmin 
be a .slave to any of those , classes of people. The Hindoo law prohibits a Hindoo to asso- 
ciate with Jovuiis (Mussulniaiis), as it is laid down that the Mussulmans are lower than the 
lowest class of Hindoos : in consequence of which, no Hindoo, I think, can over be a 
slave to u,Malioincdan, though the latter may be so to the former. Mahomedaor slaves 
could be of but very little service to a Hindoo master, for the Mussulmans are not allowed 
even to qntcr tlic houses of respectable Hindoos. Should a tlindoo become a slave to a 
Mabomedan, he loses his caste, and if he perform the services which his Mahomedan 
master can legally claim, he is degraded from his caste. According to the. Mahomedan 
law, I believe, the Hindoos may be slaves to Mussulmans who can demand dulJip.s .from 
Hindoo slaves, by the performance of whicji the latter become degraded. I am, therefore^ 
of opinion that it is better for us not to maintain any claim of a Mussulman master over 
a Hindoo slave, and vice versa ; but in a suit regarding slavery, in which botii the parties 
are of the same caste, the court should act according to. that law which is followed by the 
parties concerned. 


Awsweb of Mr. C, PhilUpSy Judge of Zillah Jessore, dated llth Janitary 1836, to the 
Register to the Sadder Dewa'imy and Nizumut Adawlut, Fort William. 

Mt experience in judicial business has been limited almost exclusively to what has come 
before me at Jessore. 1 have been licre exactly five years, during which period, not one 
complaint or suit connected in the most distant degree with slavery, cither as' respects the 

r rotection of the slave or the rights of the master, has been brought forward. Neither do 
find on inquiry, or from the records of the court, that cases of such a 'character had been 
previously tried and decided on by my predecessors. 1 niii consequently unable to givo 
the information required in regard to the practice of the zillah courts, or, indeed, any in- 
formation tending to thVow light on the several points noticed fey Mr. Millett’s letter. 
The subject in discussion had never before attracted my particular attention. Q;i tiie 
questions proposed in the two concluding paragraphs of Mr. Millett’s address, 1 beg to 
state, that,, in investigating and deciding oil such cases, I should be guided by the custom 
which might be proved to have existed previously, provided that, urder the circumstances of 
the particular case, tlie custom ap])earcd just and reasonable. 


No. 35. Answer of Mr. Donnelly, Officiating Magistrate, Jessore^ dated 4th March 1830, to 
the Register of tlie Sudder Dewanny and Nizamut Adawlut, Fort Williaui. 

1 BEQ to, state, that, so far as I can learn, there are not any slaves in. this district^ and 
the omla tell me that no ease of this description bus been tried in the court for 30 years. 
Prostitutes are in the habit of purchasing young female children, and petitions are occa- 
sionally preferred of their liaving ubscoiidcd witli their cloths, &c., but it has always been 
the practice of this court to declare tlie girls free, and to refer the plaintifl' to tM, civil 
court' for the recovery of tho cloths. Children of both sexes are occasionally purchased 
from their parents, especially during seasons of scarcity ; bat these can scarcely be con- 
• sidered slaves, as, on arriving at maturRy, they cither stay witll or leave their, masters as 
may suit their own pleasure and convenience. 


No. 36 . Answer of Mr. Maxwell, Jud^c of Zillah Backergnnge, dated 14th September 1836, to 
the Register of the Courts of Sudder Dewanny Adawlut and Nizamut Adawlut, Fort 
William. 

2. The reference made by the law commission is, I beljeve^ more strictly applicable to the 
western provinces of India, where the system, of slavery is understood to be comparatively 
in much more general practice tliaii in the province of 6en^l ; and as it embraces a subject 
of which, during the short period of my career as a judicim officer, I have had no official 
cognizance, I regret my inability to report from practical; experieuce on any of tlie points 
noticed in Mr. Millett’s letter, or to supply from the records^ of this court, any information 
calculated to further the inquiry undertaken by the commission. 

3. From the inquiries I have made among tho better-informed natives of these pkrts, I am 
indimed to believe that the system of servitude or slavery practised in many parts of India 
18, if not almost unknown in this district, at all events mneh less general than in parts 
further eastward, and more particularly in the districts of Chittagong and Dacca, where a 

species 
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tteecies of vassalage is understood to be pretty generally acknowledged and practised; and Appendix II. 
this belief seems'to gain c<mfimiRti<ni by the almost total absence fom the recoids of this - 

court of all cases involving either questions of slaaery or the right and -title to persons Hetums. 
doomed to servitude of that description. 

4. In this as in most other paits of the country, 1 believe, individuals composing this 
class of the community emanate and have emanated fifom the lowest orders of the agricul- 
tural population, who from^ indigent circumstances, the result on almost all occasions of 
unfavounble seasons and failure of crops,* have been deprived of the means of supporting 
their offspring, and haj^e |^een compelled to Abandon them for protection and support irtto the 
hands of the more opulent, to whom- they remain bound in voluntary servitude, until by 
misconduct or other contingency they forfeit their claim to the patronage of their supporters, 
and are driven to seek a *maintcnancfe elsewhere. That distress occasioned by the aWe 
causes has been severely feltr in most parts of this district during the last few years is indis- 
putable ; but 1 have not heard that such contingency has contributed in any luatenal degree 
to increase the proportion of persons comprised within the present inquiry. 

I am not aware to what extent the rights of masters over the persons and properly Of 
Iheir slaves may have been practically recognized by courts of justice in other parts of the 
country, where the system 9 f slavery is more general than in this, and where questiona 
arising out of disputes between the parties may have received judicial cognizance and inves- 
tigation ; and 1 ^ precluded from referring for such information to the records of 'this 
court, ‘bfifore which no questions of the above nature seem ever to have come under discus- 
•sion;"*45ut I may be allowed to remark,* that the custom and usage of the country "are 
understood to recognize in such cases the ])nr)it 90 unt authority of the masters* over both the 
property and person of the slave ; and, as far as 1 have been able to learn, such usage has 
been generally admitted by the courts of justice as a gui^e to regulate their decisions in 
cases where the relative rights of the putties have been agitated. 

6. As regartls the power vested in the master over the person of the slave, the ‘Mnho- 
^medan law, I believe, equally with the usage of the country, recognizes the right of the 
former to exact from the slave every species of labour proportioned to his ability and 
strength, and in ca^s of insubordination, or insolence to his superior, or of desertion from his 
service, the infliction of slight manual chastisement, while in other cases involving gross 
misbehaviour on the part of the slaver and generally, I believe, in cases of emergency^ the 
master is at liberty to transfer his right to the latter by sale to others, on which oceasiems the 
property of tjie slave reverts to the master. 

7. These principles have, I am informed, been recognized and admitted in most judi- 
cial decisions throughout those districts wheiu the system of slavery is most general. ‘ But 
in all complaints of the wanton abuse of power or malti-eatment preferred by the slave, Bie 
master (who is equally inhibited from the exercise of undue severity or ojiprpssiou towards * 
his slave, and enjoined to afford •him protection and the means of susti^laTico and clothin*r 
proportioned to his ^^unc«) becomes, on conviction, liable to alf the penalties prescribed 
for such violations of the law, unless it be proved to the satisfaction of the presiding anthority 
that he was acting in the exorcise of his acknowledged right of coercion for dereliction of 
duty; and thes^ame principles and the same law are understood to guide the adjudication 

of all cases, whether thdparties be of the Mahoniedan or Hindoo faith. 

8. Adverting to the points mooted in the concluding paragraph of Mr. Millctt’s Ifftter to 
the register of the courts of Sudder Dewanny and Nizainut Adawlut, under the Agra presi- 
dency, I regret that my own inexperience has not prepared me to offer an opinion on the 
questions therein propounded,^ and my inability to adduce any precedents indicative of the 
mode of procedure adopted by the eouits in cases of tlie nature descrilxxl. After a carefid 
review or tbe*records ot this court* two cases only relating to the present question have met 
my observation, and in both cases the adjudication was conducted in the first instance before 
the moulovy of the court, in hia capacity of sudder ameen, and the claim of the plaintiff 
thrown out. In the former case a person, by.name Koodrut Ullah, sned to obtain posses- 
sion of two persons named Sheikh Manick and Teetyc, whom he claimed as slaves pur- 
chased by him for the sum of .11-8 nipecs. But it appeared, on investigation before the 
court, that the defendant, Manick, had previously sned the plaintift’ for arrears of wages ; and 
this being deemed proof posftivc of the worthlessness of the charge, the claim to slavery was 
thrown out as V||iolly unfounded, and this decision fras confirmed in appeal to the judge on • 
the 13th January 18‘il. Tilic second case involved a claim on the part of two innividimls, 
named Koorban Ullah and Mihcr Ullah, to the persons of Chundah and Asghurreah, as 
hereditary slaves, and the damages were laid at 64 rupees. But the claim was dismissed 
by the moulovy on the 7tli September 1820, on the grounds that no claim to slavery on 
persons of Manomedan faith could be deemed valid in the absence of a regularly-executed 
deed of sale, or other equally conclusive proof, 'i'liis decision also was confirmed in appeal . 
to the judge, who took occasion to remark in his proceedings, that, in the original plaint, 

the plaintiffs had as^rted a right* to a share of 8j {x^rsons, of whom 4} were claimed as 
here^taiy property, and that such claims were wholly untenable as regarded the hmnan • 
species ; and with reference also to the decision of the moulovy, who had declared that the 
Mahoniedan law prohibited persons from consigning to slavery for an indefinite period, and 
restricted to a temporary trantfrtr in form — an obligation which was alone binding on the 
person so consigned, and not on his heirs. 


862. 
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Answer of Mr. Stainforth, Magistrate of Zillah Backergnnge, dated lOtb September 
1836, to the Register of the Sadder Nizamut Adawlut, Fort William. 

2. As a general rule, I conceive it to be my duty to interfere between master and slave as 
little as possible. I should not aid in giving possession of a slave tiutt may have quitted his 
master, and of any clothes or ornaments used by him. On the other hand, I should interfere 
to prevent a third party attempting to take away^a slave against the will of the owner. 

3. In any case of maltreatment that might come before me, I should consider the relation- 

ship of master and slave analogous to that of mastj^r and servanf. Refusal to perform 
a service due would in either case be held by me to be a palliating, and, in cases of trivial 
assault, perhaps a justifying, circumstance. » ^ 

4. No cases of the kind alluded to in the 3d paragraph of Mi*. Millett’s letter are on 
record here. 

5. I should punish a Hindoo master for maltreating a Hindoo slavjg under the Mahomedan 
law, never referring to the Hindoo law in criminal cases. 

6. The questions contained in the 4th paragraph of Mr. Millett’s letter relate to the civil 
court, from the judge of which they will doubtless elicit full replies. 

7. Dealing in male slaves has nearly, if not entirely, ceased in this district; plentiful 
harvests, *thc difficulty of retaining male slaves against their will unless they are married to 
slave-girls, together with the circiinistance of male servants being easily procurable and 
maintained at less expense than slaves, have eont/ibiited to cause tlie cessation of thq..^V4ffic. 
The few male, slaves in this district are nearly all kept only to ensure the stay of the females. 

8. Females are less frequently sold, and I fim not quite sure that an indistinct notion of the 
regulation regarding slavery iiia'y not be one of the component causes of this ; fo^'I am 
given to understand that the mode of obtaining girls for the purposes of prostitution is now 
generally mortgage for a long period, — the amount paid being without interest, the service 
without remuneration. 

2. Many Hindoo women voluntarily become the slaves of private individuals, being 
Hindoos. They are widows who have not preserved their chastity, and who have quarrelled 
with their relations, or have no other means of obtaining a livelihood. They are taken into 
families whose caste allows of water being received at their hands ; arid if such a slave 
become pregnant (as her master would have the discredit of it), means are either used to 
cause abortion, or the woman is turned out of the house. In the latter case, she either 
preserves her child and becomes a prostitute, or brings on abortion ; and if this is effected 
without being generally known, she may be admitted into some other family, or even be 
received back into that which she left, otherwise she becomes a wandering beggar under the 
auspices of Kishun. 

10. Hindoo girls 'purcliascd for ordinary slaves, or who aie born of married slaves, are of 

course given in luari iagb before they are sixteen years of ago, /or id^cathat age, if they arc 
unmarried, it is improper to receive water at their hands. The marriage is sometimes, with 
a freeman; but seldom, us the match is not creditable to the husband. In other oases, os 
the male slaves are few, several women are married to one of them ; or, la.stly, they are 
married to Byakarus, professional bridegrooms, who, receiving three or four rupees, marry 
slaves, cohabit with them for a short time, and quit after the fashion bt the Kooliti 
Bmhmins. , 

11. If the slave become pregnant when it could not have been by the Byakara, he is sought 
for and induced by a present to come and cohabit with her for a short time, to divert sus- 
picion of the paternity from resting on the master. If the Byakara cannot be found, abortion 
IS resorted to, or the woman is turned out. 

12. The profession of a Byakara obtains among the Mussulmans, — the birth of a bastard 
child in whose house is not necessarily discreditable. A Mussulman geneniby marries a 
slave-girl born in his house to some one who will live by his house. Such husDands often 
serve elsewhere ; but the w'vcs, perhaps from' motives of jealousy, are not allowed to do so. 

13. Male slaves, born in a house, seldom marry slave-girls, but often leave their masters 
and marry the daughters of villagers. 

14. There are no women servants in the interior of tlie district. They would not be pre- 
^ferred ; as temporary servants would more frecjuently give rise ti/scandal, aud be more dis*. 

posed to aid and abet in intiiguos. • 

15. The female slaves of ordinary persons are generally welf treated ; for they can easily 
runaway, and they are looked upon by the children, whom they have brought up, with great 
affection. But it is to be feared that the slave-girls of powerful zemindars, whose houses are 
surrounded by their own villages, through which escape is almost impracticable, are often 
treated with oppression and cruelty. 


Answer of Mr. W. Dampier, Commissioner 16th Division, ^ dated Ist 

October 1836, to the Register of the Sudder Nizamut Adawlut, Fort William. 

3. I AM not aware that the magistrates consider the relation of master and slave as 
authorizing any less degree of protection than that aiforded^by them to servants, excepting 
that 1 do riot think any magistrate competent to interfere In the release oF a slave from 
confinement in his master’s house on a petition ; because^ if that authority was once'admitted^ 
slavery under the Mahomedan or Hindoo law would cease to exist, as a petition alleging 
confinement would, at any time, insure release. 

^9 4. A magistrate 
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^ 4. A magistrate is. I consider^ authorized to interfere in cases of cruelty or severe mal- 
treatment only* But as- no law is laid down, the practice of affoi^ing the asHistance varies 
much,— ^ome officers entirely separating the slave and master^ whilst others deem it sufficient 
to take security for the future good conddct of the master. 

6. I do not think that in the lower part of India many, if any, slaves held on a strictly 
legal tenure are to be found in the possession of Mahometans. Those called the families 
of hereditary slaves have merely performed services of slavery for several generations, — tlio 
mode of acquiring a property in them not being at present known ; and if they came into 
court, the ownership coiyd never be maintained. 

6. Tlie slaves are, however, so exceedingly well treated in general, and there is such a 
necessity for having them in respectable families to attend on the females, that they may be 
considered, as a class, tef be better off than those of their countiynien who live by labour ; but 
there no doubt exists great necessity for a law distinctly defining what slavery is, both with 
Hindoos and Mahomedans, the rights of their masters, and the powers of the criminal courts 
to interfere summarily hi certain cases ; for all magistrates differ at present in their practice, 
according as their feelings on the subject differ. 

7 . I also think it would be highly advantageous to detino more particularly the power of 
the Hindoos to dispose of their offspring as slaves in their infancy, and the degree of right 
which the purchasers have over them when they reach their full age. 


Ar^WER of Mr. MoorCy Acting Judge of Zillah Chitta^ug, dated 2*1111 February 1836 , 
to the Register of the Sudder Dcvvaiiiiy Adawlut, Fort William. 

2. Thbououout our provinces, the claims of masters over their slaves are admitted, but a 
^ great diversity of jirocedurc will he found to obtain. Sonic officers, on an application to the 

criminal court, issue a warrant of arrest against a runaway slave ; others, again, refer the 
master to the civil court. By some, a distinction is made between Mussulmans and Hindoos ; 
admitting the. latter only. It will be found, also, tliat some magistrate's reject petitions for 
tile mere recovery of slaves, unless Coupled with an accusation of theft or of having borne off 
the master’s property in his flight. 

3 . But, If apprehend, when any charge of ill-treatment or cruelly is preferred by a slave 
against his master, then there is but one system pursued in the trial : there is no distinction 
of persons; the cgse is dcoide<l as any other between parties both frecineii. 

4 . The above is the sum of my experience as a magisterial olficer. As relates to our civil* 
jurisdiction, I have invariably found tlie claims of Hindoos to the peri^onai services of their 
slaves respected and upheld. A "suit for the exaction of the prodnue of the slave’s labour has 
never come under my^otic^. I know likewise that a great diversity ol' practice obtains, in 
civih courts, regarding the admission of claims made by Mussulmans ; many officers admit, 
while others reject tlicm as totally illegal. 

5 . In this £Uah, suqji has been the case; yet the Mussulman admits his claim cannot 
stand the test*of his law. One case only has come before me. It was a special appeal, in the 
suit of a Mussulman native of sonic respectability, for the daughter of a poor woman that 
had been sold to him by the mother. The officer of the lower tribunal was a Mussulman ; lie 
threw out the claim as being contrary to the code the plaintiff was bound by, allowing him 
to recover back his purchase«money from the mother ; and even from this, a certain sum, as 
the hire or wages of the girl, was deducted. The principal sudilcr ainecn upheld, and I 
finally coiiffrmed, the decision of the lower court. The principal sudder anieen was a 
Hindoo, still a native, and therefore alive to and sclf-iiitcrested on the point of slavery. He 
performed his duty conscientiously ; and we may learn that slavery would not be sanctioned, 
even in a country abounding with slaves, whl^never a claim may be preferred by any one 
who ought not to foster it ; and this may be sufficient answer to the question proposed in 
the 5 th paragraph of Mr. Secretary Millett’s letter. No illegal claim would be supported, 
provided the judge is awar^of the law. I regret to add the proviso, some officers have not 
given the subject mature deliberation. They may probably think that custom has superseded 
the law. 

6. Slavery in these prdVihees exists only in name. It is a species of servitude almost 
reduced to a contract, which, if not explicit, is implied. Kindness and good treatment, 
sustenance and a home, are the articles on One side ; faithful service on the other. A slave 
certainly might bear some harshness without murmur. When more than ordinary, then he 
would seek relief in flight, or remove with his family to the estate of some zemindar, whose 
protection would ensure him from any molestation except a civil suit. 

7 . Instances of violence or cruelty are rare, — nearly unknown. The Hindoo slave is the 

favoured and confidential menial. Amongst the most respectable Hindoos, the slave has the 
control of every thins — ^the surdar, they call him. His fellow-slaves have their different 
offices. When they become too numerous they settle out, and are independent as far as 
respects property. All they acquire is their own. Only now and then, at stated festivals, 
^ey are bound to attend tni^ ihasters to jperform offices of service. In wealthy families, 
whentthe slaves settle out) th^siohd on which they locate is given them, that is, the spot on 
which thiSr residence is fixed, and they take and cultivate lands as other free tenants ; what 
te more, if called upon for extra services beyond the stated festivals, they are entitled to, and 
receive, the regulated hire of a free labourer. ^ . 
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8. The custom and habits of the Mossuloians vary from the Hindoos. The slaves of thii$ 
sect are not so numerous : wlien tim; quit their n^l^’s hpuee they make themselves free : 
while resident) they are his domestics. ^ 


Answer of Mr. Bruce, Acting Joint Magistrate, Noakhollae, to' the Register of the 
Courts of Sudder Dewanny and Nizamut Adawlut, Fort William. 

1. A SLAVK can scarcely be considered the, absolute ^property of^Tiiit xns( 9 tGr> as the power 
of the latter over the former is not unlimited. The courts of justice aj%i as accessible to the 
slave as to the freeman ; and possession of a slave^ lybo ^has left hi^. maater^ can only be 
recovered by a decree of court ; the property of a slave is his abMute property ; he may 
dispose of it as he pleases^ and his heirs succeed to it ; if he did untbout heirs it goes to his 
master. 

2. As far as, regards summary correction and maltreatment, the" relation of master and 
s]{ive, either Hindoo or Mahomedan, appears to be viewed much in the suing light as that of 
father and son ; although, after the years of childhood, even to a more limited extent. 

3 . The protection aiiordeid by magisti-ates to slaves against odier wrong-doers than their 
masters is*the same as that afforded to freemen. 

4 . I have not been able to ascertain that any court has the right to grant emancipation 

on the grounds of maltreatment. , 1 

5 . In taking cogniznijice of the maltreatment of a Hindoo slave by his IIindoo%astcr, 
the British magistrate is guided by the liiiiit to the power of one man over another uni- 
versally admitted in civilized comoiuiiitics to exist, unless extended by slavery laws by the 

f lower given in the Shasters to the muster to punish his slave with a slight rod, and by his 
celrngs as an Englishman. 

The foregoing remarks are the result of my incpiiries relative to the practice of tlic courts 
of justice^ and arc in strict accordance with the feelings of the native community. 


Answer of Mr. •/. Shmv, Civil and Session Judge, Zillah Tipperah, dated 20th June 183 G, 
to the Register to the Courts of Sudder Dewanny and Nizamut. Adawlut, Fort William. 

In oftering any observations on so momentous and im])oilant a sniiject, I do^so with con- 
siderable dilHdence, having seldom liad occasion to exercise my judicial functions res|Xfcting 
it as judge, and ncv(u- having had, as far as iny ine.iiiory carries me, dticasion to use my 
magisterial authority in any one instance relating to it. I therefore cannot be expected to 
afford or furnish any useful or advantageous information. 

2. The cases which have come under my own observation bqve cVefiy beenbro\ight for- 
ward by Hindoo masters claiming Hindoos us their slaves; and in giving the final decisions 
in those cases, I have been guided by the evidence, WTitteii and documentary, the circuni- 
stancos attending tliem, and the exposition of the law by the Hindoo law oftiper. But these 
claims ha^e been invariably instituted for the rights and possession? of the person, and not 
for the property, of the slave. Had they been for the lat^r, I should have guided in 
my decisions as above stated; and a similar course of^ proceeding has been adopted in 
respect to Maliomedaus preferring such claims. On perusing the few cases of this nature 
which have been adjudicated by former public functionaries in this district, the mode of 

E roceduro above mentioned has invariably been followed and 'Udopted ; but there has never 
een an instance known in the. Tipperuli district of a MusS^ulman master instituting a claim 
for a Hindoo slave, and vice veraa. W ere siieh an occurrence us. the former to 1ak$^ place, 
it appears to me tiiat tlu; Hindoo, entering into such a compact with a master, 

and becoming an in-door servant or altendapt on the family, would make up his min^^ 
ill the first instaiice, to reiKJUiicc the tenets of hi.s own religion, and become a convert 
to the faiiii of his master, and thereby subject him.sclf to the Mahomqdan law. In the 
other case, it is quite, if not more, improbable to occur, it being likewise unknown in this 
district, viz. that a Hindoo master would take into his family a^lussuiinaii slave*. Nay, he 
^ould do every thing to avoid taking suc’li a stop, in order that he might not inflict an injury 
upon his own character, and aflix a lasting stigma upon hi^ p.aste, fumily and religion. 
Ilowpvcr, 1 have been told, tbat in some districts such a custom prevails ; but then the 
slaves are never allowed to enter the precincts of the family«dwelling, anfi are. only 
employed in out-door occupations. And were sucli claims to be preferrea by either of the 
two sects as above mentioned, or to be brought forward by any oUier pei*son persons of 
a dittcrent persuasion (it being a matter of doubt in my own mind whether, under the provi- 
sions of sectioii 9 , Rcgulaftoii Vll. oV 1832 , such claims could, be legally Buippoited), 1 wpu|d 
deem it expedient and^ proper to have the opinion of the superior court previous tq 
a final decision, the mduning of the aforesaid section ^ing vague and ambiguous. Rutl 
should certainly not admit or enforce any . claim to prp|^rty> possession or service of a slave 
against any other than a Mussulman or, Hmdoo'defenqaht.^ . ; 

3 . I cannot bring to my reGollection an instance of a pref^ring a poqiplaint against 
his master for cruelty , or, , oppression during the period I employed^as^ magistrate. 
But had such occurred, and the charge been satisfactorily e$^blished, I shomd Jjave exer-^ 
cised the authority vested in me by the regulations in force, u^n the principle of public 
justice, without referring to any plea of proprietary t^ht which might have been urged by 
the master; and would have deemed it iny duty to afmid the «atnc jMotectioii to the slave as 

’ to 
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^to free personS under similar circumstonces. But had the master merely inflicted a slight Appendix 11. 
degi*ee of chistis^meht^ I should haVe felt somewhat Irath to interfere in the matter; inas- — 
much as slaves live in a far more easy and happy condition than their fellow-labourers living Returns, 
in a state of freedom do, having all their wants and comforts provided for them by their 
masters ; notwithstanding which they are said to be lazy and indolent, and often saucy and 
petulant when required to perfomi their duty, and consequently require being corrected and 
slightly punished. . . ^ 

4 . 1 am giveq to understand that in this district it is a difficult matter to hire a female 
servant by the moh!h, ^n consequence of the dislike prevailing amongst the class of that 
description to enter into service ; and were it not for the system of slavery existing amongst 
tlie Hindoos, and hiring of persons, by tlie respectable Mussulmans for a certain number of 
years (there being but few persons who could ‘.actually be enumerated under the proper 
acceptation of the worti slave” now in being or extant, agreeably to the Mahomedan law, in 
the families of the bjptter class of Mussulmans), great annoyance and real inconvenience 
would be expeHenced in obtaining proper and adequate attendance upon the inmates of the 
female departmeiit. 

6 . The Hindoo may perhaps exact rather more labour from .his slave than the Mussul- 
man master; but their respective degrees of ease and comfort may be viejved in tlie 
same ratio ; and I cannot conclude this letter in a better or more appropriate manner than 
by inserting the following quotation from Mr. W. H. Macnaghten's preliminary remarks 
(p, jlgl.aud m which I fully concur : — Tlie law may interpose its authority in cases of peculiar 
hanhihip and cruelty. I believe, however, it wilj be miiiicl that there is little mural necessity for 
such interposition.” In Bengal (I beg to inseH instead of India,” as I am only acquainted 
with'^e lower provinces, generally speaking), betweeft a slave and a free servant there is 
no distinction but in the name and the superior indulgences enjoyed by the former ; he*is 
exempt from the common cares of providing for himself and family ; his master has an 
obvious interest in treating him with lenity, and the easy performance of the ordinary house- 
* hpld duties” (and 1 may add common out-door work, which free persons arc subjected to) 
is all that is exacted in return.” 


Answer of Mr. C. Aliens Assistant Joint Magistrate, Zillah Tipperah, dated 25th No. 42. 

February 1836, to the Register of the Sudder Dewanny and Nizaiiiut Adavvlut, Fort 

William. 

\ . 

I HAVR tlie honour to inform you, that it is and appears always to liave been the practice 
of the magistrate’s court of thfe zillah to afford the same legal protection to slaves in every 
respect as to free pjribns. •All complaints brought by slaves against their masters or others 
are hivestigated, and the defendant, if guilty, punished in the same manner and proportion 
as if the charges were preferred by freemen. 

2. The rigm of control or of punishment of slaves by their masters, being not recognized 
by the regulations of gflvcrnment, is never admitted as a plea in justification of the offence, 
or even in mitigation of punishment. 

3. Masters are not allowed to retain a forcible possession of the persons of their slaves. 

On any friend or relation of a slave presenting a petition to the magistrate, stating that a 
slave is retained against his yvill by his master, he instantly obtains an order for his release, 
and protection is extended to hiqi, such us to insure his future freedom* 

4. In faefr slavery is now looked upon by the natives themselves as extinct. They see 
that the 'days of slavery are passed, and that they have almost ceased I0 regard their slaves 
in the li^ht of property. Slavery, even in name, would speedily disappear from among the 
native population, were if not for the vain and fallacious notion that prevails in the upper 
classes of native society, that the possession of a long train of slaves increases their 
respectability, and enhances their importance in the eyes of the humbler classes of their 
fellow countrymen. 

. 5. Slavery, as it exists present in this part ol^ India, assumes the very mildest form ; 
and 1 have doubt whether it be not upon its present footing rather beneficial than othci^ 
wisle hi a country like this# • Masters now well knowing that under a British administration 
the oiily hold they have over their slaves is by the engagement of their good-will and 
affbetions, being aware tliat any thing approximating to ill-usage or hard treatment would 
be resented by an appeal to the magistrate, and followed by speedy and total emancipation, 
they for the most part (being accessible to the dictates of selt^ntcrest, if not to the voice 
of humanity,) take' simple care to provide for the wan(s and evejg for the comforts of this 
class of their dependents ; Snd I have known not a few instances of slaves who, being 
bred and bbhi in the ffimilied of tluSir masters, have felt and expressed for them the most 
tender and affecBdnkte rhgard. 

tf. Indigent parents now sell their children, whom they are unable to support, to persons 
who are both able and willing to maintain them, and thus I am persuaded, that iii many 
instances much misery is alleytated, and not a little crime prevented : for now the wret^ed 
parent only sells that ofisprinjl;, which; ffimine mid despair might under other circumstances 
nave hrgod and induced her destroy. ^ 
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Answer of Mr. J. Lmoi&y Commissioner of Circuit, Daoca, Aated 8th September 1836, to 
the Register of the Suddcr Dewanny and Nizamut Adaivlut, Fort William. 

1 HAVE the honour to state, for the intorniation of the court of Sudder Dewanny and 
Nizamut Adawlut, that I do not find that any slavery cases have been tried in the com- 
missioner’s court since its institution; and that 1. am consequently unable to describe the 
practice which has prevailed in the trial of such suits. 

2. As the subject treated of in Mr. Millctt’s letter of the 10th Qctober 1835 is one 
to which n)y attention has not been directed, I am undtble to make any observations at all 
nralculated to throw light upon it, and consequently refrain from encroaching upon the 
time of the court with crude speculations which would be of no value. 


Answrr of Mr. T. F. G« Cooker Officiating Civil and Session 'Judge, .Dacca, dated 

8th January 1836, to the Register to the Suddcr Dewanny and Nizamut Adawlut» 

Fort William. 

. 

2 . On a search made amongst the records of this court, nine cases relating to slaveiy 
have been found : one in 1827, two in 1828, one in 1830; all these cases were decreedf, 
and the defendants ordered to perform service, tlie claim on them was as hereditary slaves : 
one in 1832, claim as hereditary, case dismissed,'' there being no document, the erJ^ic-tice 
of the plaintifi'^s witnesses not credited : two; in 1833, claim by late purchase, both dis-^ 
missed, the deed in one case not lieing produced, tlie transaction not credited in the other : 
two in 1834, in one, claim as hereditary, evidence not credited, and what scrvic6 the 
father of defendant performed not apparent; in the other, claim 'us having bought the 
defendant of her father and given her in marriage to his slave, dismissed ; same reasons 
as in case above as to the service of the husband. The parties in all these cases were 
Hindoos. 

3. 1 have held an appointment in the judicial branch of the service since 1821 ; and, 
I believe, have never yet had occasion to pass any order, criminal or civil, regarding 
slaves. In the Purncah district there were two or three cases pending ; but the suits were 
brought on written agreements for limited periods, and the object of the suit was to get 
the money (paid on the execution of the deed) returned with interest, or tliatcthe person 
should be made to perform the conditions of the bond, liiey were not, however, disposed 
of when I left. 

4. I should, however, consider myself bound to act agreeably to the Hindoo and Maho- 

medan laws, and as not having power to pass any modified order, unless those? laws did not 
define the power of a master over, or the rights o(‘, u slave ; and then 1 should act as 
appeared consistent with justice and reason, and not liold the 'opinfoif, that, because the 
power was undefined, it was unlimited. ^ 

6. In reply to the question put in the 5th panigraph of Mr. Millett’s letter, if the claim 
of a Mussulman over a Hindoo slave was legal by the law of the latter, butdllegal by that 
of the former, I should dismiss the claim, giving as my reason tlfat he could not claim 
under a law he did not recognize; and if it was idee rer^d, the result would be the same, 
but my reason, that the Iliiiiloo could not be held in bondage according to a law foreign 
to him. 

0. If the claimant was neither a Mussulman nor Hindoo, but the slave was of either of those 
religions, there being no law on one side, and law on th(‘ other, I should adjudge the claim 
by the law of the slave, giving the claimant merely the benefit of the custom of the 
country, which admitted of slavery. Should the defendant or slave be neither a Hindoo 
nor Mussulman, 1 should not entertain the claim, there being no law to authorize hia 
bondage. 


Answer of Mr. J, Grant, Magistrate of Dacca, dated «th l^eplcmber 1836, to the 
Register of the Nizarnui Adawlut, Fort William. 

II 0 

I HAVR the honour to intbrm you, that it has been the practice of this court to afTord foU 
protection to slaves bn complaints preferred by them of cruelty or hard usage by their mas- 
ters or other pe.tiBon8, and that the relation of master and slave has not been recognized ne 
justifying acts which otherwise would have been punishable, or as constituting a ground for 
the mitigation of punishment. ^ 


Arswer of Mr« W, Marlin, Joint Magistrate' ofPurreedpore, deted l^h Jandafy 1880; 
to the Registcr'to the Sudder Dewanny and Nizamut Adawlut, Fort Wiliam. 

2* It appeahi to have been the practice in this cotirt to'^considhr slaves os under tlie pro- 
tection of the law B^nst the ill-treatment either of theii* mltete^ or others ;<^and mastere 
have been punished for ill-treatment on comphdnt of their sieves, Conifdaints of,ill*4reat- 
ment are very mre, the treatment of slaves, I suspect, being generally gocm, and the slaves, 
perhaps, running away instead of complaining, when ill-treated. The greater number of 
slaves belong to Mnssulmdns^ and only a very small' proportion are of that description 

* whose 
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vrhose slavery would be legal under the Mahomedan law. This is generally known, and 
slaves run away or absent themselves^ lyithout, in many cases^ any claim being preferred 
fbrthem* In fact, I am told, that the valite of slaves is small, and that they are more 
expensive, generally, than hired servants ; and but for the convenience of them, as regards 
the security of the lulram, they would be in a great degree dispensed with altogether. The 
middle class of Mussulmans frequently provide against the escape of their slaves by mar- 
rying them, under the form of nekab, andthds, in the event of their running away, they can 
claim as wives those whom they could not, under the MahOmedan law, legally claim as 
slaves, though, in fact, they are nothing more; 

3. With reference to Ihc 4tb par^mph of tlie letter of the secretary to the law commis*- 
sion, I conceive that ill-treatment or a Hindoo slave would he punished under the regula- 
tions, though not actually a c/ime hy Hindoo law. With reference to the 5 th paragraph, I 
am of opinion that, uiid^r section 0 of Regulation VII. of 1832, a Hindoo master could not 
claim a Mussulman slavp, whose slavery was legal according to Hindoo law, but illegal 
according to Mahomedan law. But there seems nothing in that provision to prevent a 
Mussulman master claiming a Hindoo slave, whose slavery would be legal according to 
Hindoo law. 


AvswfiR of Mr. Cheap, Civil and Session Judge of Mymensingh, dated 19tli September 
^ 1836, to the Register of the Sudder Dewanny Adawlui, Fort William. 

Answer to the 1st question.* — I should suppose, when the slave belongs to a Mahomedan, 
that law would regulate the decision, and if a Hindoo, the Hindoo law*^ But custom has 
a great deal to do with such cases, or fhc law established by precedents in particular zillah 
bourts, and also those laid down by the decisions passed in the Sudder Dewanny in appeals 
to that court, some of which are to bo hmnd in the printed reports. 

2 . As to the right of a master in a slave : fronf the cases that have come before me, it 
would seem he can dispose of the shivc by sale, or gift, though the former pmctice is very 
rarely resorted to, excejit in cases of groat distress, or when the master has fallen into 
decayed circumstances and is unable to support his slaves. At the marriage of daughters, 
it is usual in respectable families to make over to her some of the family female slaves as 
her attendants. 

3. In the division of estates, or allotting shares under decrees of court, it is also usual (if 
the claim is a hereditary one to an estate) to declare what proportion of the family slaves 
are to be trail sferredjto^tho successful plaintiff. But some diificulty always arises out of this 
part of the order, and gcnersflly leads to another suit. 

4. A slave has been considered as available personal properly, to realize the amount of the 
ilecree ; and injthe instance of a native of India who ludd a decree, he put in, among the 
schedule of proj)erty belonging to the defendant, his slaves ; but these I struck out. They 
are now never recognized as assotji; for if the court proceeded to sell them, it would in fact 
become a slave-market. 

5. I am informed it has not unfretjueiitly happened that a slave has purchased the free- 
dom of himself and family from his savings ; thus establishing that the property possessed 
or realized by a slave in servitude is his own, 

6 . The property, however, of a slave reverts generally to the master at his death, and the 
former often succeeds (by will) to the property of his master. If there is, at the marriage 
of a slave, an understanding that his progeny are not to be slaves, then the children would 
succeed. But slaves seldom have any thing J.o leave of their own, their clothes and every 
thing they have on, or what they have for use, belong to their masters, who provide them 
with every thing ; and unless he becoiiios a minion or tavoiirito, it is impossible for him to 
accumulate any money. 

7. The property of eutiuplf slaves (and who are only retained or to be found in the house- 
holds of nawabs and very wealthy Mahoiuedaus) fti variably devolves, on their demise, to, 
their masters; and many landed estates have thus reverted to the navvab nazim of Bengal, 
at Moorshedabad, which I learnt from the late Mr. F. Magniac, for some time Goverpor- 
genGral’s agent, and many years judge and magistrate of that district, find under whom I 
was employed as register and assistant, and, being my brother-in-law, had many opportuni- 
ties of hearing these particulars. 

8 . Magistrates rarely interfere in matters connected with slaves, whether with regard to* 

their absconding or remsing to perform service, or any other act <?onnected with his position 
as a slave, leaving the complainant to seek redress in the civil courts, to which the investiga- 
tion more properly belongs; and, for the same reason, claims to the property of deceased 
slaves never become, a subject of ,^qi^iry in a criminal court ; and I have not met with a 
single instance of a disputed claim or this kind in this zillah court. ^ 

9. Answer to the 2d do. not recoliect a justificatory plea, that the peMn 

maltreated cy? abused was Ihe defendant’s slave, being ever urged> for . such treatment. 
In thfr dkti'ict (except fromvj^ls in the bouses of prostitutes, and which 1. shall notice 

^ ^ . hereafter) 

* See {fitter from the Lavy Cominlssion, No. 1 of thiftAppendix^'/ 
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heieafW) t cannot to mind any eCmplabt of thin kind b^gkt asainsi a master by 
bis slare; and I hardly sappose that any mi^istrata woa|(l admit such pl^ and therehitive 
situatians of the patties, as a.mij^gation of punishnofent. 

ip. The only crimes or offences in which, such a plea being urged, might possibly influence 
|he.)aw officer, is that of the rape or carnal knowledge of his female slave by a Mahomedan, 
pii the plea of his conceiving her to be lawful, to him.;,* and in this respect the Mahomedan 
law, allows a great latitude. ; Row, fiir this defence would he allovSed, or a bar to punish* 
merit by the Nizamut Adawlu^ and. excuse a mrm tmying.fi^ible cpanemon with his female 
slave, whilst , living under the^ protection of the Bri|^h..^e. in .Indli^ is a point which has 
not, 1 believe, been yet determined. ' . , ' • ' • IP 

11. I recollect some years ago, a Kidmutgat, or some domestic of the late Miss Ibom- 
hilfs, being hanged in Calcutta for a rape on a native girl that la^h^ brought up, and 
who probably was disposed of by her parents for a few riipces. .1 do not insinuate she was 
considered or treated as a slave; but I doubt whether, under. the Mphomedan law, a 
sentence of “ hudd ** or lapidation would have been warranted under the circumstances ; land 
the crowd whom 1 met coming away from the execution seemed to express some surprise at 
the severity of the sentence. 1 believe in no instance has a ^apital one issued from the 
Nizamut^uawlnt for rape. ; 

12. I do not quite comprehend the latter part of the question relating to the indulgence 
which in criminal matters was granted to slaves by the Mahomedan law. A slave j|)<^(ming. 
his master has had judgment of death.f But'ndiat would be held larceny in a^SSHrant, 
amounts only to fraud or embezzlement 10 , 0 . slave, under the Mahomedan law, atid seetes 
to have been allowed by the Nizqniut Adawlut.;^ 

13. Persons are, by the English law>§ excused from those acts which are not done of 
their own free will, b.9t in subjection to others ; but as regards persons in private relations, 
this only renders a wile excusable. Neither a child nor a servant are excused the commission 
of any crime, whether capital or not, done by the cotninand or coercion of the parent ot 
master. In the case of the garrow and his bondsman, || the relative situations, however, 
appear to have operated in mitigation of punishment as regards the latter. In the Cuttack 
case,*^[ the ofience having been committed before the c;i^iminal court had jurisdiction in the 
province, appears to have led to a remission of punishment altogether ; but, as I have 
already said, not exactly comprehending the purport of this question, I cannot enter more 
into it ; and., besides, it is more a subject for the Nimmut Adawlut than a subordinate 
authority, with little experience, to dwell upon. 

14. Anstcer io the 3d quest — 1 am not aware of any ca.se in which the courts and 

magistrate have aRbrdcd less protection to slaves than to free ]>ersons against other wrong* 
doers than their masters.^ It would be inconsistent with that principle of equal ju.sticc which 
is the boast of the Uritisli rule, and which was the object lof all' the amendments and 
modifications of the Mahomedan law enacted in the regulatio!is. • 

15. In an afiray where a slave was killed ft and “dceiit"^ declared to be incurred in 

consequence by the futvvali, no di.stinction sc'ems to have been made in tlie pdnisliment of tho 
prisoners convicted, because thedeceascid wa.s a slave. * 

16. In the case ofakazeoand moonsiff of this disttfict, who inveigled a woman and 

her daughter (who were Syuds) on the pretence of marrying the latter to a relation, and 
who instead married her to one of his slaves, the former arKi his moohili were both fined by 
me. The commissioner (Mr. I'lickcr) enhanced the punishment, and added imprisonment. 
The court of appeal, to whom the latter circumstance ms rcjiorted for their information 
and orders, removed the mounsiff from his appointments (kazee and moonsiif), and in appeal 
to the Sudder Dewanny Adawlut, the court affirmed the order, remarking, howev^, that 
the provincial court hud no authority to remove the kuzec, whose ^removal or dismissal 
rested with the superior court only. • 

17. At Patna, a practice which prevailed among masters, of putting chains on their run- 
away slaves, was interdicted by Mr. T. (1 Kobertson, when officiating magistrate of Uiat 

S , and us^ to be cited when 1 was employed as an assUtailC there in the year 1821. I 
sve that, in some instances, in consequence of such illeg&l duress and Other mal^. 
treatment, the slave was lioth released and allowed to go at l^rge by the ma^trate, afiat 
punishing the master, leaving the latter to seek redress in the civil court But wliother. ' 
declared emancipated ” i cannot state. I used to hear the subject discussed among the 
civil authorities, and among whom were Messrs. Fleming, Newnham, Tipp^ (the late), and 
J.B. Elliot ; and thelasUnamed is still there, and 1 dare say could furnish mformatioti on the 

^ ^ ^ ^ ^ subject 

and 
him 

andcr'k Magazine fbr Jxif 17. 

t Bttddeen Kuhar's case, Nizamnt Adawlut Rioports, rol. 2, ]». ID. 
t of Cliumelee and Nuaseem, an African, ibid. vol. I, p, 2^' C . , . ^ 

} Ruaicll on Crimes, &e. vol. 1, p. 15. : ; / 

II Rarong and another, Nizamut Adawlut R^rts, vol. 3^- p; IdOta’ • 

2 Neelcunth Mugnd ^ others, vol. 1, p, 180., , . , 
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sitibject if requij^, and the natere of slavery generally at Patna and the adjoining dib^ 
ti'icts* ^ ti ' 


Ai'perdix If. 
Keturoa. 


dedarea and enaets, that the dealing in slater on the high seaa by any aubjects of his Ma jesty, 
or any persons residing dr /being withiii any of the dominions, forts, settlements, factories 
or territories now ouhei^fult belonging to faia ' Majesty, or being in his ‘Mjgesty's occupation 
or possession, orunder'thb^govenim^tit of* the' United Company of Merchants trading to 
the East Indies, ie to be deemed piracy, felony and robbery, and punished* n^ith death,” 
except in such ca^ as arq permitted by the Act.f 

in. The most recent Indian enactment on this subject is Regulation III. of 1832, which 
inakes the dealing or trafficking in slaves a misdemeanor only, punishable summarily by the 
magistrate by fine and imprisonuicat. What a dillerence in the offence and also the 
punishment ! 

20. But so long-ago as July 1789, the Governor-general in Council issued a proclamu-* 
tion J adverting to the practice of dealing in slaves then prevalent, and to prevent it in 
future, and to deter, by the most (^vempIary punishment, parties from being concerned in such 
an inhuiftan and detestable traffic, government resolved to prosecute, in the supreme court, 
l>r be'flswt the magistrate of the place or /li^triot in which the offence was committed, at 
tlie expense of the Company, all persons who nqglit thereafter be concerned in such trade; 
(the proclamation also laid down sundry regulations for tlif discovery of offenders and pre- 
vention*^f the trade ;) and on the 30th of the sanie month and year, a Captain Iloreborrow, 
of the ship Friendship, appears to have l)ccn indicted and convicted, in tne supreme court, 
for assaulting and carrying away forcibly to the Island of Ceylon, ancTTOerc selling as slaves, 

natives of India, procured through a French resident at Chandernagore.§ 

• 

21. Neitlier tlie Act of Geo. 4, or Regulation ITI. of 1832, lay down where the venue of 
the offeiice of trafficking in slaves is to be. But in tlie case of persons to be tried under the 
Act, questions as to jurisdiction are likely to arise, if the trading w^as not from the port of 
Calcutta. There are other places, as Cliittagoiig, and the sides of the Bay of Bengal, where 
it might be carried on by the natives of India, even to Oylon, and also to Egypt, by the Arab 
sliips. For the offence of serving, or procuring others to serve, foreign states, the trial is to 
be where it was com|Qitted, whicli is the place where the party passed out of the kingdom :”|| 
and so might perso^ls charged with this traffic from the port*or place they had left, or were 
about to leave ; but tlien the ))uriisliment must be made to correspond, or the difference at 
present between the statute and fegulatiou made to assimilate. In^making the observation, 

1 beg to be understood not to advocate or propose a punishment* near so severe as that 
denowced under the statute. 

22. For the reason stated above (at the latter part of paragraph 13th), I do not venture 
to give any opinfon on th^ other topics noticed in the paragraphs or clauses appended to the 
third question, 'except that there can be but one opinion with regard to the affirmation 
quoted from Mr. Macnaghten’s ^iiciplcs of Hindoo Law, " that the courts of justice arc 
accessible to slaves as w^ell as freemen, and a British magistrate would never permit the plea 
of proprietary right to be urged in defence of oppression towards a Hindoo slave.” Another 
authority (the late Mr. Dorin^ has reconled that the Uindot> law, as^fegards its ideas of 
criminal justice, is nonsensical, opinion very generally entertained, f believe. 

. .23. The construction of the Sadder Dewanny (confirmed by the government) would also 
appear to me to have reference only to the civil courts in suits regarding slaves, and not to 
the authority possessed over them in for domestic,” and exercised immoderately or unrea- 
sonably, either in ihh measure of it, or the instrument made use v^f for that purpose, by the 
master of a slave. 

\ 

24. Answer to the 4(h quekion.* — ^The foregoing remarks apply to this questioh, and it 
may be added, that a ma^strate (I presume) und^r the general regulations hi bound to < 
take cognizance of any ccynplaint made by a slave, and, if well founded, to punish Ills 
'master when convicted of being either a principal in the first degree, or second, or an 
accessory before the fact 

.fid. Theacto^inddmpity obtained for the begum or relation of the nawab of the'Camatic,' 
and who was tried at Madras for ordering her slave to be beat (who died afterwards), Avns 
not, I believe, on accotmt of- the offence not being co^iizablc by the supreme court there, 
bnt because the defenddnt wqqM hot appear persdlialiy before the court, — pleading the cij^Btom 
of the coubti^ as exemiptfnj^'hi^^ attendance, and lidding, Utat liar appira's^ 

ance in public would be h Bisgiace-lio we whole family of the nawab. . . 


elieye, on accotmt of- the offence not being co^iizablc by the supreme court there, 
luse the defenddnt wpqM 'bdl appear persdlialiy before the court, — pleading the cij^Btom 
9Uhti^ as exetaptfnj^'-hi^^ attendance, and adding, Utat liar appira's^ 
public would be h Bisgiacelio pae whole family of the nawab. .. 
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primary instance, I suppose it as incumbent upon me to give an opmion. 

, either of the two first ca6eSi* pf6po8ed^T would support the claim' if the contract 

^was made with an adult, and the claiiti w^ 'fer 'the .^rson sold on the lex loci and usage, 
‘and also because both parties haVe horetofore^bben allowed^ ^11 themselves into slavery, and 
both' have had the privilege to Jiurchase slaves. ' ^ > " " ' ’ ^ ‘ ^ • 

28. I would also, in special cases, support the claim, when the slave claimed had been in 
its ibfancy sold by his or her parents, ^ — 1 mean .ih Uie extreme cases of fi^ne and scarcity. 

29. In the famine, some three years ago, in Bhridelcund, the lives of^numbers of children 

purchased, witliout reference to their castes, by wealthy Mahometans and Hindoos, were 
saved ; and if slavery had then been prohibited, it is more thah probable they would have 
been abandoned and left to perish, or to be devoured by wolves and hyenas. * ^ 

30. Mr. D. Scott has observed,:): ** that the necessity to government (mehnii^^of India) to 

maintain, in times of scarcity, the starving poor, is u thing in itself perlia||>3 itnnossible,*’ and 
it would have been so in the case of the refugees from llundelcund. The. pnilanthrcmy of 
individuals (among whom 1 may enumerate with pleasuie and pride my friends, Mes^s. &hore 
and Rivaz), thou^ it did much good, could not.meet the exigences of the hundred s yrit hout 
means of subsistence §. Slavery, in the mild spirit iii which it is established in India (under 
the British rule) was therefore on that ocehsion allowed to liave a beneficial operation, as 
regarded individuals, and to the state, in saving its subjects from the horrors of and 

its concomitants, rapine, robbery, and even murder, by the exposure of infant diildrien. 

31. It cannot be ne^sary for me to explain what I mean by the lex loci. It has its iufiuence 
and weight, even where defined laws exist, and which (though made for a difiereni people) 
have been transplanted to India by her Mahoinedaii conquerors. In the Hindoo law, as 
adopted in the civil courts, it has, like the common law of England, become a constituent 
part V ftnd a bona Jide contract entered' into by an adult could not equitably be ijivt aside, 
because there is no precedent in Menu for the legality of the purchase of a Maiiomedaii by 
a Hindoo. 


32. The Vedas are supposed to be considerably older than the laws of Solon or even 
Lycurgus ; || and the best commentaries, I believe, were written before the birth of Mahomed. 

33. The present ambassador of the king of Oude, in London, or any other Mahomedan 
who ventured to marry one of Britain’s fair daughters, whilst sojourning there, would, if 
before married in India, ]be likely to be brought up for bigamy. 

34. The supreme court in Calcutta, in its ecclesiastirn I jurisdiction, grants probate tlic 

wills of both Mahomedans and Hindoos; and though the conclusion may seem somewhat 
illogical, these well-understood operations of the /ex loci surely would not make it wrong in 
a Mofussil judge recognizing or supporting a claim of the nature proposed in tlje fifth question, 
under the circumstances I have stated, and which, in my bumble opinion, would be consonant 
both to justice and equity. ^ 

36. I beg, however, to be understood, that I should not recognize or support any claim to 
the progeny of such, slaves, or allow that they were servile, or„that the master had any here- 
ditary claim of slavery against the ofispring. • 

36. Neither would 1 admit or enforce any claim to the property, possessidn or service of 
a slave, except on behalf of a Mahomedan or a Hindoo claimant ; nor would, I think, any 
other civil court ; though there can be no doubt children are often purchased by Pn>testants, 
Roman Catholics and also Greeks, and brought up, not as slaves, but menials; in the creed 
of thejpurchaser ; and the girls are christened or rejoice in the most florulent nomenclature, 
such as"** Rosa,** ** Narcissa,” " Jcssainina,” &c. 


' Gkxekal Remauks. 

37. Slavery is very prevalent in all the districts in the eastern Ifrontier, both among Malio- 
medahs and Hindoos, and more so in the adjacent district of Sylhet, I believe, than any 
other. V (In the time of the Moguls it is said to have been a slave-marlj^t for Bengal.)*^^* 
Claims on account of slavery, or the loss of services, by masters of the Mahomedan per- 
suasion, however, are not frequent ; but Hindoo masters are tonstantly instituting suits iii 
the court. * ^ 

' * • ' 38. t 

♦ See Letter fWnn ihe^w Comraission, No. 1 of this Appendbe. ' . * yi: 

t In this district, the cKUdren by Mahomedsno^.^ HiiMoof is notnnedminon, but notthg^veriM^. 

Ill Behar, tiic Kohor cai^ sell tbgms^ves to both iIbDi!deQS.and Mshpm^di^. 
t Mr. Scotfs' Report, m‘ Alexanders Magazino for August ^ 

$ But in such cases tho-moofteesisconi to think it would bet bemr a fjunjshbd muD^iQ Ibod upon a 
dead body (1) or rob ai^pthaT (I !) tlbut^Q sell himself; aild that adisit^^iid.de^r is to any;fiue or 

punisbnient, but nevex^td^ my ato oqnstanitly iiti?.MceraM M the iiistaa^ ineydmble 
answers of the iDoo^s cited aWve. ‘ T 

!l to the 
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:!8. I attempted to lay down gome njile for regulating how the cause of action in such 
cases was to be calculated, and submitted the propositions for the orders of the Sudder 
Dewanny' Adawlut. The court, however, directed me to furnish an English report ; and 
surmising the subject was one they (perhaps) did not wish to have mooted, and having other 
and much more important duties, 1 did not like to trouble them with my crude suggestions, 
and which were chiefly with a view to the court establishing (by a rule of practice) now the 
loss of services of each individual slave was to be estimated, as often a whole family 
were included in one suit of perhaps eight or ten persons, and in one instance the suit was 
laid against so iiiaiiy, that the amount of action or damage did not amount to a rupee 
per head ! 

39. Suits used' also formerly to bq instituted for loss of service, after the lapse of many 
years, from the plaintiiTi own showing ; that is, the slave had absconded, or ceased to do 
service, for perhaps six or seven years, and often a longer period. 

40. I put an effectual stop to the institution of these stale cases, by dismissing them 
(whether in a regular suit or m appeal), whenever the cause of action (t. e., the default of the 
slave in performing service, or his absconding and leaving his master) occurred more than a 
year antcce4ent to the date of the suit being instituted, and which I v;as warranted in doing 
under section 7, Regulation II. of 1B05, as the suit was always denominated one for kissara,^’ 
or personal damages, and maybe viewed much in the same light as an action fui' seduction 
would ]^e in the English courts. A stale case, under such circumstances, would be scouted. 
An^fter a slave nnd his family had es^bljshcd themselves in some respectable employment, 
to recognize a claim against them for idavery (and which had become dormant) appeared 
to be both contrary to the spirit of the section and regulation cited, and otherwise objection- 
able, ng allowing such a claim to hang indefinitely over the head of a man, who perhaps had 
been manumitted by the ancestor of the plaintiff. 

41. Again ; another practice prevailed in the zillah, of claiming a ^htof slavery over the 
descendants of persons who had, in the first instance, on receiving a small poilion of laud, 

» b^und themselves down as bondsmen or slaves to the proprietor of the soil, in a menial 
capacity, or probably as mere cultivators of the land lying waste, the land then given in 
perpetuity being equivalent to such service. , 

42. In these cases, the original agreement between the parties (if drawn out in writing) was 
never produced ; and it appeared to me so unjust to allow or recognize such a demand or 
claim of slavery against the descendants (and who in many instances did not reside on the 
ground thuif allotted, or, if they did, could never subsist on the mere pittance of land granted 
to their ancestor), that 1 dismissed all these claims. And one having been affirmed in appeal 
by the Sudder Defranny Adavvlut^(by Mr. Rattray), this is now adopted as a precedent, and 
no suits of this description are now instituted, though, before, they formed at least one-third 
of the slavery causes on the file. . 

43. It has been ihg invariable and immemorial practice, in this zillah. to order, in slavery 
cas^s, when the master has got a decree, that both parties shall pay their ow n costs, that is, 
the slave defendant has never been saddled with costs, and, in fact, it would be ridiculous to 
suppose they coiild ever pay these. 

44. J may 8lso mention, that I have never seen the damages or action laid at so high 
a late that the most indigent [)ers(Mi cquld not (leidnl it, or aii instiince of an application (on 
the score of inability to pay costjf) to be allowed lo appeal iti forma pauperia, 

45. 1 have already noticed that slaves, if entered in the schedule as available, assets for the 
execution of decrees, have always been struck out, and which, if allowed, would (as 1 have 
before observed) be making tlie civil courts marts for the sale of slaves. 

40. I have likewise noticed how they (the slaves) have been occasionally divided or “ but- 
warred in the execution of decrees, when the decree-holder has a hereditary right, under 
such decree, to a portion of the estate, and also personal properly (iu which slaves are 
included) of his deceased ancestor. 

47. I may mention that, with the exception* of tlie suits alluded to in paragraph 40, those 
instituted and deckled have been mostly for persons and tlitir descendants who originally 
sold themselves into slavery for a specific sum of money, or to liquidate a debt due to the 
master, or some other debt%against tne person disposing of himself. 

48. It will be seen from the annexed statement wdint proportion of suits have been decided^ 
(whether in tlie first instance or in appeal) from the 1st .January 1828 to the 3Uth June 1836, 
(or seven and a half years)* in favour of the master or slave. 

49. The suit, in the first instance, was generally referred for decision to the. sudder ameens ; 
if a Hindoo claimant, to the Hindoo sudder amcen ; and if a Mahomedan, to the sudder 
ameen of that persuasion. 

50. A principle seems to have been established, in a late case decided by the Sudder 
Dewanny Adawlut,! which, though not applicable lo site other cases, will be a great one in 
favour of slaves. The admissiort of a party iiaany court, I believe, is good evidence against 
him, but the more so if such is made on oath by the party. 

51. In the case alluded to, the slave admitted, on his oath, in the Fouidary court, Uiat he 
was the slave of the plaintiff, but this admission was not allowed. by the superior court as 
evidence for the plaiotiff'i %t adip|tled as contradicting or controverting the appellant's plea, 


that 


• Kifllien Chuader DuitClvoWd^ Wpdlaiit, v. Birbul Bhundsri, and otlieTB,.re8pondcnt8, decided the 24th 
Novem^r 18.32. Ses A{>pcndix 111., No. 4. 

f Kertec Namiii Di'baiid others, oppclUmta, o. Goree Sunkur Dutt, respondeat, d^edl the 7th DiMcmbcr 
18 ^. See Appendix 111., No. 6 . 
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^p{)fn(lix IL he was not a elare pf the plaintiff or ^pon^nt. . The Mahomedan law officer 

suader amcbn gave the plaintiff a decree, with reference to the dsfendant’s deposition in the 
Returns. Toujdary court, and this (in the absence of a precedent then to the contrary) I affirmed in 
appeal^ seeing no reason to distrust what the defendant had admitted against himself. 

52« It may not perhaps be considered unconn^^ wi& the subject to mention a ma^iage 
ceremonial very common, I understand, in this zillah, among the large Hindoo proprietor^ 
of land; and the pcater part being females, the practice the more generally obtains. It 
appears to contined much to this part of India,, and, from the ' pundit^s bewusta, would 
appear not to be authorized by the Shastera, but has^ the sanction «of bustom, on which, 
1 believe, all Hindoo law officers place almost equal dependence. 

69. It is the marrying of female slaves to a person^wlio makes it his accupation to go 
about and oRcr himself as a husband for any slave. *This is calted a Punwah Shadee.'^ 
The bridegroom receives a few rupees, sometimes only two; andva clpth^ He stays a 
night after the ceremony is performed and then departs, and is generally Cj^lled upon to 
visit his wife after she has been confined. This nominal marriage (for of ita mnsummation 
some doubts may be entertained) removes any stigma or reflection that Bright ar^from 
a female slave being enceinte; but as her being so again would, without another 
her avowed husband, lead to suspicion or scandal, he is again, called in,^ as I have above 
stated, aifter her delivery. 

54. Of the offspring of such marriages, the putative father (who is a freeman) may, I 
believe, claim every alternate child, but it is not often, I believe, that he avails hiinself 
of this privilege ; tor if he did, and his wives were prolific, he would find, it ditriSult to 
provide for His numerous family, and paternal feelings cannot have much to do with the 
matter. He is, in fact, much the same as a Kooliii Brahmin, and may form many 
marriages, — with this difference, that the latter confers an honour on the family where he 
makes an espousal, and the Punwah Battur saves the reputation of a slave who may 
become pregnant in the household, perhaps of that very Koolin’s wife’s family, or any 
other wealthy Hindoo’s. 

55. A case I had in the Foujdaiy, wliere the complainant alleged his wife had been 
illegally detained by a young zemindar, first led to my inquiring into this, practice. TI^ 
case was amicably adjusted, and 1 never heard any more of the itinerant husband and 
prosecutor. The bewusta alluded to was given in this case. 

59. With the exception in the above case, I believe the offspring of slaves are always 
regarded as the property of the father’s or mother’s master; that is, in all' cases where 
the latter defray the expenses of the slave’s marriage. This gives them a lien or a pros- 
pective claim to the produce of such marriage, and constitutes ilie only legitimate claim 
(among Hindoos) of hereditary slavery. 

67. There is a practice, however, revolting in the extreme, and which might at once be 
put down ; that is, the sale of female children, merely for the purpose pf prostitution, to the 
keepers of brothels, who arc to be found in every large town', and ' in tlie neighbourhooil 
of most bazars and petty haunts in this district. 

58. These unfortunate children arc thus brought up, from infancy, to infamy, and often 
complain (when able to do so) of the treatment they receive Irom ^hese coiiimonly termed 

surdarnces,” or mothers. They often have good cause, but sometimes they are instigatetl 
by some paramour or favourite who wishes to get them out of the hands of tlic bawd ; niui 
a case hemg made out of ill-treatment, the girl prays not to be obliged to go back to her 
mistress. The magistrate tells her he cannot compel her, and the defendant or mistress 
is told to seek redress in the civil court, and in which she i» not likely to get much, as 
such a claim of slavery, or a slave purchased for such purposes, is neither tolerated in the 
Mahomedan* nor Hindoo law, and would never be listened to in a British court of justice. 

59. 1 found on my arrival in this district (in March 1828) that sales of this description 
at the sudder station used to be registered at the police thaunah ; and though not then 
aware of a precedent for the practice existing in the most civilized country in. Europe, 1 1 
fofbadc the darogah having anything to do witli the business, as his interference gave a 
colour or sanction to the sale, which, instead of l>eing countenanced (as I desired him to explain 
to the unfeeling parents), excited among the civil authorities ,the greatest hoiTor and dis- 
gust ; and they deserved a brand of rearobation, instead of an acknowledgment of having 

' entered into the contract before the police, and that it was a fair and valid transaction. 

60. Excepting tlie cases of children sold in slavery for the‘a4)ove purpose, I believe the 
lot of others to be far from miserable. In nine cases out of twelve, it is better than the con- 
dition they were bom in, and full as good as the state of the generality of the lower classes ; 
and, to use the late Mr. D. Scott’s worda,J ‘‘ it should not be forgotten, with'^'reference to the 
circumstances under which children are usually sold, that the probability is, that in many 
cases they would not have been in existence but for that contract, which, at the expense of 
their personal liberty, preserved their lives of. those of their anflestors.” 

61. During 

* the mooftecs answer cited above; also a letter written by the Nixamut Adawlut to the commissioocr, 
Mr. Tucker, at Dacca, in consequoiice of a reference from the magistrate, Mr. Walters. I cannot mention 
the date, as I have no copy. 

t Vidoeq, Chapteron the custom df registering prostitutes at Baris. It is also done at Luckitow; an^if it Ja 
QiscovcTed that one has admitted an European or Christian, she would be broight up and muRsted wi^ a 
me, or maimed, or her hair cut off. loNcpaul, a courtezan orany woman gmlty of a aliiular dohasement 
« P««on would be put to death. ^ .r. 

I See his Report, para. 13. 
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• 61. During the high inundation in 1834, and partial &minc in consequence, in these dis- Appendix II. 

tricts, there can be no doubt that numbers of children would have mrished had they 

not been disposed of to the more wealthy ihlmbitants ; and more; that tne trifling sum of Returns, 
money received (from the supply exceeding the demand) was the means of subsistence to 
their parents during the scarcity, and ^hq K>r,a time were fed by the pec^le who purchased 
their children. 

62. That a supposed prohibition to sell children during a famine in the upper provinces 

led to very fatal cbnsacjilu^ncGBp and maiiy children were abandoned by and expired in the 
arms of their parents, is upon recetd;"*^ and unless prohibited by legislative enactment, no 
nmgistrate (as long as the opinion or order in question is in force) would venture to put a 
stop to the practice. * * 

63. If slavery is to be put down on the ground of the maltreatment of slaves (ly their 
masters, a comparison should be drawn between the treatment shown by the latter to their 
servants who are freemen, and I question if it would be found that the slave was, or had 
becn^ofbre hardly used than the voluntary menial servant and labourer. 

64. Nor, dn the maxima felicitdt principle, would the abolition of slavery be hailed as 
a boon or blessing conferred on the natives of India. 

65. There are undoubtedly more slaves than masters ; but taking into account the hap* 

*pine:^;t^nd comforts of both, it will be foupd, 1 venture to say, that a state of slavery is more 
conducive to that of the majority of slaves, especially of females, than the reverse. 

60. I^iieed only refer to Mr. D. Scott's opinion, in his flejx)!!, in confirmation of the feet. 

A writer in one of the papers f, after pointing out a revolting practice of mock marriages" 
among prostitutes of their slave-girls, adds, Slavery in India, in a respectable family, is 
well known to be of the mildest description : the slaves are treated with as much kindness 
<is ^ny other part of the family.” More than .50 years ago it was observed,^ The ideas of 
slavery borrowed from our American colonies will make cve^ modification of it appear, in 
the eyes of our countrymen in England, a horrible evil. But it is far otherwise in this 
countiy (India) ; her slaves are treated as the children of the families to which they belong, 
and often acquire a much happier state by their slavery than they could have hoped for by 
the enjoyment of their liberty.’^ This was addressed by the committee of circuit to JMr. War- 
ren Hastings* President in Council.;|; 

67. In passing t||jough Fyzabad (in Oude) last year, I heard that some of the ladies ” 

(now antiquated) who, driven by hunger, plundered food from the bazar, were still living 
in one of the muhals there ; (all refractory begums and subjects are banished to Fyzabad by 
the court of Lucknow ;) and if 'slavery is iu)olished in llie British territories, it will be no 
uncommon sight to seef the higher ranks of females going about without shoes or stockings, -r* 
a circumstance which the manager who opened the begum charge against tlie ex-govemor 
above alluded to laid so mucli stress upon, as an aggravation of his conduct, or cruelty, or, 
to say the Icasteof it, want of consideration to the customs and habits of the enshrined ” 
ex-begum of Oude and iTer female attendants. 


* Nizomut Adawlut (^ircularn, now edition, vol. 1, p. 109, No. 141. 
f Hurkaru of the 10th August 1096. j: Horington s Analysis, p. 300. 
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Answer of Mr. D. Pringle^ Magistrate of Zillah Mymensingh, dated the ist February 
1836, to the Register to the Nizamut Adawlut, Fort William. 

1. Whatever be tlie legal rights of a master over a slave, they cannot operate in sup])ort 
of oppression ; as during an experience of ten .years, while 1 have been employed in Bengal, 
Behar and Orissa, I do not recollect a case of complaint on this ground. 

2 . Were such to come before me, I should sanction no greater measure of coercion than 
in the case of a freeman ; though, were the servitude proved, 1 should certainly adjudge the 
master entitled to the services of the slave as such. 

3 . As respects " other ^rong-doers ** than their own masters, I conceive their call for 

protection against such would be rather increased, than lessened, by the circumstance of their 
condition. ^ • 

4. The maltreatment, of a» slave 1 should punish as a misdemeanor under the general 
re(i[ulations. 

5 . If a British subject purchased a slave, I would uphold him in his demand on his 
services, if at the time of the purchase he was an infant. Of course 1 speak as] a ma- 
gistrate. 1 should not, however, uphold a transfer, in such case, when the subject was of 
age. 

6 * I have always deemed slavery a necessary evil in India, and yet in its present state 
only relatively so. I have invariably observed that no class are better taken care of and 
provided* for than slaves. If it be otherwise, they have the easy remedy of absconding. 

loi;g as they are fed (I can scarcely aiVl •clothed) they are contented. In proof of which, 
I have known not a few instances of its being voliintarily entered upon by ihos& advanced in 
life, particularly when circumstances of debt have involvec^tliein in difficulties. This, when 
carried'Mto eflect by a kabalah, or (Iced of sale, when required, as a magistrate, I should 
not think of doing otherwise than enforcing. 

The construction of Regulation X. of 1811, communicated under the circular orders of the 
6 th October 1814, I have always considered as virtually sanctioning the sale of infants: 
and during two seasons of scarcity, while I was employed in Cuttack, I invariably upheld 
such transactions as only averting the greater calamity of starvation ; for, generally 
speaking, few parents would otherwise resort to suclt practice. 


Answer of Mr. C//«r/e^ S/n//A, Officiating Civil and Session Judge, Zillah Sylhct, dated 

3d June 1830, the Register of the Sadder Dewanny and Nizamut Adawlut, Fort 

William. 

2. From a careful inquiry, I find that the practice of this court, vyitli reference to slavery, 
lius boon, that on a il^ be in instituted in the civil court, and the claim being, proved, an 
award is given declarative of the master’s right to the slave: and on application from the 
master, the slave is apprehended and delivered to him. If the slave refuse to serve or 
to comply with ^the award, he is imprisoned so long as the master cliooscs to pay the 
subsistence mogey, — in l4ie same manner as other prisoners are confined in the civil gaol 
under a decree in a regular suit. 

3. The same process is observed against female slaves. But no action is brought forward 
against the daughters of slaves, as they are, in general, married to strangers, of whom the 
master usually receives a douceur of a few rupees, whicli is termed tlic “ inooneebanah,” or 
master’s fee, and thereby makftig over his right to another. Those slaves, male or female, 
who are supported and live with* their masters, perform the duties of menials, such as 
ploughing, cutting wood, tending cattle, drawing water, pounding rice, carrying loads, and 
m the same manner as paid servants. 

4. Slaves who support themselves and live separately follow their own occupation. But 

their services are occasionallv demanded in case of a marriage or death, and are the same 
as those required from the former description of slaves who are. supported by their masters. 
They, however, receive no remuneration, but have nankar or small rent-free lauds allotted 
to them for the purpose ^f erecting their houses ; and, in general, the master shows 
the greatest kindness towards his slaves, though a tew instances of ill-usage may and do 
occur. • , 

6 . At present, 1 believe, there arc no cases of a criminal nature pending before the magis- 
trate, either of Complaints from the master or from the slaves, and those cases are, I may 
truly say, of rare occurrence ; and whether the actual services to be performed by slaves 
are required, or otherwise, it seems to be incumbent on the master to support them and 
their children. 1 am also inclined to think favouraJ)ly of the tn atment of slaves in 
general by their masters, and have few instances to the contrary on record. 

6. The kidnapping of persons, -particularly children, for the purposes of {selling them as 
slaves, is still, I oelieve, carried on to £)mo cxtetJtt, and the profits derived in the traffic of 
human beings from thissonree considerable. Many a child, I apprehend, has been inveigled 
away or stolen, leaving the parents in a state of deep distress for the loss of their offspring. 
The abolition of slavery woura be an effectual remedy against such calHinities, and the in- 
ducements ai^ advantages now held out in that traffic done away with. In this country, 
however, Silavery cannot for a nioment bear a comparison with the barbarous manner in 
which that practice was till recently carried on by European nations, and in other quarters 
of the globe. Indeed, I will assert, without fear of its being refuted, that slavery in Ben- 
gal exists in its mildest form. 
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Appendix If. 7. The prosecution of a slave a^inst his roaster for ill-treatment is rccognixed in Ihet 

magistrate’s court, and the master is either fined, imprisoned or admonished, or put under 

neturns. recognizances, with reference to the nature of the crime proved. Should any slave be ilt' 
treated by any other than his master, the same redress is afforded as to a freeman^ and in, 
those instances they have always aid and support of their' mast^s' in' carrying on their prc{-' 
secution. I am not aware that civil courts would give a decision declaring a slave free 
on proof of gross ill-treatment. 

8, In such cases it might, though Just, be considered arbitrary by. the people as infringing 
on their rights, and acting in opposition to their own laws, which have been granted to them 
bv tfie Bntish Government, and further secured by the establishment of judicial tribunals 
in In making, however, this observation, it far from my intention to impugn 

or animadvert on the decision passed by the superior court id the case of Zuhoorun 
against Nujoom-ooii-nissa, refened to in the letter under uckiiowledgitient. 

0. The claim of a Mahomedan master against a Hindoo slave is extremely rare, and I 
have not been able to ascertain any instance where a person, not being of the Mahomedan 
or Hindoo persuasion, has instituted a suit against a slave. But I sliouVd not hesitate to 
give a decision in favour of the plaintiff, provided the original purchase of the slave be 
good suid substantiated. But, where no direct law or regulation bears upon the point, 
tlie case would be decided with reference to est«d>hshed usage in such cases and, notwith- 
standing the terms equity and good conscience” which liavebeen so profusely and irpnically 
applied by persons inimical to our Mofussil courts, I should be assisted by both in ps^stng i 
my decision. , 

10. The greater portion , of the inhabitants of this district are Mahomedans ; and 1 

believe their law permits only two descriptions of slaves, viz. infidels made cap^ves in 
war and their descendants. It declares, further, that in no case can a person legally free 
become a subject of property ; that all sales or purchases of children are invalid ; that a 
freeman cannot sell his own person even in times of famine. Under this exposition of 
their law, it must be inferred that, in all instances in which the courts have decided agaiqst • 
the slave without having satisfactory proof of hi.s having dcscendexl from a captive taken in 
war, the decision may be considered not in accordance with law. L am not, however, certain 
whether the above exposition be strictly correct. ^ 

11. W ith reference to the slaves of Hindoos, if the purchase of the slave or Iiis descent 
from one so purchased be established, the courts, I should consider, must decide ac- 
cordingly. There is a practice, too, when slaves have multiplied beyond the ilieans of Uie 
master to provide for them, to allow their oaniing a separate or independent livelihood, by 
letting them cultivate their own lauds, or putting themselves out to service. If the period 

* they have been thus iiidependerit has exceeded twelve years, in all such cases the claim 
of the master has been generally refused, us being barred by the rules of limitation, on the 
plea that slaves were personal and not real property, and could not be claimed after the lajisc 
of twelve years. 

12. But a more general reason has been, that it did not comport with equity to allow the 

master to claim, while he had for so long a period neglected to j>rovide for the slave. I am 
of opinion that most of the Hindoo slaves were bought at seasons of scarcity, and generally 
for small sums, and that they have repaid the value of their purchase-money by the services . 
they have rendered to their masters, and that the latter, therefore, would suffer no great pe- 
cuniary loss in their being free. But the respectability of a person, whether Mahomedan 
or Hindoo, is considered by those classes respectively in a great measure with reference to 
the number of bis slaves. • 

13. If the legislative council has it in contemplation to abolish slavery, it remains to« 
inquire how this may be accomplished with the least detriment to the pecmle Wd the least 
violence to their rights; for such all slaves are considered by them. Out of a variety 
of plans, I would suggest that the first step taken on the subject be to order a registry 
of all existing slaves, declaring, after the manner in which the rent-free tenures were 
required to be registered in 1793, that the non-registry of a slave shall of itself entitle 
him to manumission. 

14. If the prevention of litigation be a desirable object, I wi^ild make it a free requisite 
.to registry, that in each district a qualified person be appointed i^gistrar and justice of the 

j)eace, with written rules or law.s fur hU guidance, empowering Jiim to determine upon all 
cases between master and slave coming under the denomination *of misdemeanors, subject 
to revision in appeal to the commissioners or Nizamut Adawlut, and that the slaves be 
brought before the registrar, and a descriptive roll taken and inserted of the individuals. 
This measure would be attended with another good efiectrit would prevent the registiy 
of unjust claims and of those who had already rendered themselves independept by eamip<' 
a separate subsistence. • . ^ 

15. I would Recommend that the children of all slaves subsequent to a certain period be 
declared free, and bound as apprentices until they iirrived at the age of 81 years, unless 
proof is adduced to the satisfaction of the fegistrar that the parents are in such circum- 
stances so as to be able to maintain them, and that all other slaves be free after certain ; 
period. This seems to be the only tangible plan which suggests itself to me { but in pro- 
posing it, I still apprehend much difficulty may arise, for few piersons, probably, wilLbe in- 
duced to engage children as apprentices who are to be liberated at a period wbnft tjieir labour* 
and services may prove most useful. Where the population also is so. extensive, menials 
and other servants could be procured at a cheaper rate. 

IG. I am aware that slavery in India has been justified on the plea that the toleration of 

I it 
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in seasone of a^rcity Ima saved the lives of many who would otiicrwisc have perished. Apoeudix II. 

But these visitations are, by the blessings of a Divine Providence, of rare occurrcii^ ; and 

the benefit which a toleration of slavery might then confer must be but partial whei/coiu- Reinrns. 
pared to the multitude who suffer under its servitude. If the good of the few wilt couutcr- 
baiance the evil which is^ne to the multitude,— -if partial benefit will atone for much and 
perpetual misery,— then, indeed, may the point bo conceded, but net otherwise. Besides, 
there will be time enough to meet the cmeigency when it does occur. 

17. As I befijre stateeb if it is the intention of^government to abolish slavery, I think it may 
be done after a reasonably period, and in the manner 1 have above ventured to suggest. 

But it may at first create dissatisfaction and hardship, particularly in this district, where 
nearly one-Aird of the population are slaves, and tne former, at a moderate calculation, 
may oe estimated at 100 , VOU. The rights of the people will be considered as invaded ; but 
if remuneration Iw granted, hi the manner pursued in the British colonies, there can tlien 
remain no ostensible ground of complaint, and the supposed injustice will be soon obliterated 
from the minds of the pdbple by the desire and wish shown by the ruling power to compen- 
sate its subjects for their losses. 


Answbb of Mr. R . H. Myttm, Magistrate of Zillah Sylhet, dated lOth August 1830, No. r,o. 

, • to the Register of the Nimmut Adawlut, Fort William. 

« 

Answer to the Isi In the fifst place, I must mention tliat 1 believe there arc no 

slaves of die classes termed Muckatub ’’ and** Moodnbur,” in the IMahomedaii law, in 
this district. My remarks will therefore be confined to Mr. Mucnai^htea’s first class of 

entire slaves.’" 

The power of the master over his slave appears to be almost absolute, both in law and 
practice. But doobtless exceptions to the rules contained in the 11th paragraph of Mr. 
•JVl^cnagliten’a chapter on slavery occur ; for instance, a slave has by sufferance occupied a 
separate dwelling for some years, amassed a little property, and become in a manner in- 
dependent. This person would exercise the same^ powers, both as to his own person and 
property, as any freeman. But if J:he question were brought before a civil court, there 
appears to me no doubt that the rights, as laid down in the law, would be restored to tln^ 
master. 

Answer to the 2d question,^ — ^The crimincel courts do not interfere between master and 
slave except for ill-treatment, or any act which may militate against the law of nature. 

In the former case,* moderate correction of a slave by his master would not be considered 
as a misdemeanor, but absolute cruelty to a slave would be punished in a similar manner 
as if the suflfererhad been a freeman* Complaints of this kind, however, are very mic. 

In the latter case, •sgch as^an attempt to separate an infant clfild by sale or otherwise 
from jts mother, the magistrate would interfere. The latter part of this question I am un- 
able to answer, as I have no work to refer to in which the indulgences granted to slaves in 
criminal matters are set forth. 

Answer to the 3d question,* — Magistrates would undoubtedly be bound to aflTord persons 
in bondage the same protection from other wrong-doers than their masters, as they would to 
freemen. 

I now pass over the remarks which follow tliis question, the discussion of the points con- 
tained in which appears more legitimately to appertain to the supreme court, and proceed 
^ to answer the emery contained in the concluding part of paragraph 4 of Mr. Millett's 
* letter, viz. bv wnat law or princi[lle the maltreatment of a Hindoo slave by his Hindoo 
master woula be considered as an offence cognizable by the criminal courts. 

4. As I am not aware of any part of the Hindoo criminal law being recognized either by 
regulation or practice in the criminal courts, I should look upon this oflence in precisely a 
similar light as if it had occurred in the case orMussulmaus. 

5. I cannot discover that any case of the nature contemplated in the concluding para- 
graph of the letter noticed has been litigated in the courts here. The question, espe- 
cially the latter part of it,iia one difficult to answer; but I certainly should be of opinion 
that, in this country, whefe slavery is customary, «it would be inequitable that the mere , 
fact of difference in religioi^ on the part of the master should deprive him of tiiat which is 
looked upon as property. 


Enclosure of the above, Mahomed Saber versus alias Bahadoor^ Poochn, Janooy 

HanoOf Sheik AnoOf JRobeah/Sonae, Musswmat Kajili, and Mmsurnal Kvnehanee, slaves, 
and Ram Sundur Doss, « * 

Tried before W. J, Turquandp Esq., Magistrate, September 7, 1034. 
CoMPUttiNANT states, tliat his slaves, Badur, Poocha, Janoo, Ilunoo, Sheik Anoo, Uobeah, 
Sonae, Mussumat KaHli and Musauinat Kunchanef, 12 or 14 years ago mn away to Rum 
Sundur Doss. The above-named deny the slavery, pleading that they are the ryots of Ram 
Sundur, defendant, who supported tins plea, adding that prosecutor’s father made a similar 
charge so^^ie^ears previously, and was mulcted 15 rupees for false petition. From the evi- 
dence it appears that the defendants were at one time complainant’s slaves, but that they 

lived 

* See Letter from the Law bommisKion, No, 1 of this Appendix. 
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Appendix II. lived a long time on Ram Suiidnr Doss’s land. As the ofience was committed 12 or 1^’ 

— - years ago, it did not appear by the magistrate cognizable, and the charge was ^therefore 

Returns. dismissed. 


Mahomed Zama versus Gholam Naya^ Burkundass of Tajpoor ’Flianna. 

f 

Tried before; C. Tttvkery Ksq. Magistfate, October 3, 1824, 

(JoMPLAiNANT statcs, that the defendant met his daughter f)n tlie road, and took her 
away to make a slave ol her. 

Defendant stat(‘s timt the child is a daughter ofC3horee,a shive^f his, but that complain- 
ant took h(M' away about two years ago. As it appeared to be ^ case of disputed property 
in a slave, tlie defendant was released, the case dismissed, but the girl made over to her 
father, the complainant. . 


Jiiijorum versus Ilarkishun, 

• Tried before C. TucheVy Esq. Acting Magistrate, September 19, l82iS. 

CoMCLArNANT presented a petition stating that the defendant, Ilarkishaii, having obtained 
a decree from the Dewanny against him and his brothers and mother as slaves, sold them 
against their will <o Rajiin Rum, whose intept it \Vas to separate them to different parts of 
the country. In this case, the opinion of thh Nizainut Adawlut was asked on the following 
question : — * 

A. possesses a slave, and sells him to another person for a sum of money. Tfie slave 
admits that he is the slave of the seller, but presents a petition to the magistrate, saying, that 
he is unwilling to remain as the property of the purchaser ; he prays that the magistrate will 
allow him to buy his liberty from the seller at the sum the purchaser was to give, and then Jbe* 
absolved from slavery. Is the magistrate at liberty to act accordingly ? The purchaser ohjectis 
to the slave being able to effect this, and insists on his purchase being valid, and on his right 
of retaining the slave.” , 

The court, after consulting their law officers, returned the following answer on the 6th of 
August 1825 : — 

lu reply, I am desired to forward to you a copy of the answer delivered by the pundits 
of this court (with a translation thereof) to a question which the court thought proper to 
propound to them, the parties concerned in your reference ajipearing io*t)e of the Hindoo 
persuasion. From this reply, the court are of opinion, that the slaves, whom it is proposed 
to sell to one whose iiitcnti<ms they sus|)ect and dread, may be allowed to select a purchaser 
with whom they are sati.4fiod, and that in this their proprietors piust acquiesce. The answer, 
however, does not go the length of stating that slaves are competent to purchase their/rce- 
doiii from their nia.^tors, against the conscrii of the latter,” 

The prosecution was subsequently vvitlnlrawii, and no further proceedings held. 


Sheik Sookae versus Mahomed Sabir. 

Tried before Ham Ram Pundit y 9th November 1829. 

Complainant states that the defendant, Mahomed Sa[)ir, and others, came to his house 
and took away his mother, Mussumut Budlce ; and his sister, Miissumut Luckce ; with her 
children, Fool and Lunu;, and confined them in his premises : that he went with Shiimsheelr 
to defendant’s house, and was taking Lung to her home, when the defendant beat him and 
Shunisheor, and took Lung- away. On receiving this petition, the darogah was ordered to 
release the prisoners, llis return reports that tluiy were not coufiiicd. Defendant states 
that he did not beat th<^ complainant, or confine the woman, but that they arc his slaves, 
and he jmrehased them from Sheik Katae. From the evidence, there is no proof that com- 
plainant was beaten ; and from the woimum’s account, it appears, ^lat Sheik Katae sold them 
to the defendant and his brother. Sheik Zackee. It was ordered that defendant should give 
a rocognizanre of 60 rupees not to molest complainant, and to* be released. No order was 
passed regarding the disposal of the w^omen. 


Har Govind Da$y Gomastah fot Mahomed 'Nazir Ckoti^eey versus Mussumat Pultee, 

« Mvasumat Sneshee and Mussumat Itopbafzah. 

% 

Tried ^before S. Stainforth^ Esq., Magistrate, January 5, 1836. 

The complainant informed the darogah, that the defendants, Mussumat Pultee, Mussu- 
mat Sheshoe, and Mussumat llonhafzalr were his slaves, and that they had run away from 
his house, taking with them 200 rupees. The darogah states, in his report, that it was not 
certain that the slaves had committed the robbery, and the complainant was directed to pro- 
secute by petition to the court if he wished. \ • 

On the ad January 1835, Sanae, a servant of the complainant, presented a petition, stat- 
ing that the slaves had run away, and though not certain where they had gone^ he suspected 
that they were concealed in Qyazoodeen’s iircmiscs ; and on the same day Gyazoodeen also 

^ presented 
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•Breeented a petition, stating that the slaves were his, and that the complainant was his brd- 
iJier and palmer, and Bad takOT away the slaves by force, and while with him they had 
quitted him on account bf ill-treatment. As it appeared from the petitions of both parties 
that it was a question of disputed property in.skves, tlie parties were referred to the Dewanny. 
This award was oonftrmed on appeal to the comimssioqer, ,J. Louis, Eaq. 


Appendix II. 
R^turos. 


• ^ Sheik JBazir versus Faiz ’Mahomed.. ^ 

Tried before Molovec Haleem Ollah^ Cazec, February 19, 1836. 

• 

Complainant states, thajt defendant took away his wife, Mussumat Kutkee, who is pro- 
secutor's slave, and would not restore her. Defendant denies having taken the woman, 
and states, that Ilazir, ,the prosecutor, and M ussuniat Kutkee, are iiis slaves, and tliat 
thfey were the slaves of his grandfather, Maha Hoshen, on whose death they served him and 
his aunt, Jhan Bcbee ; that a year ago the complainant ran away to Mahomed Kaleem, 
and now presented his petition to get nis wife away from the defendant. Mussumat Kutkee 
flays she m the defendant’s slave, and consents to remain with him. It was ordered that 
defendant be released, and Kutkee go where she pleased. 

, Complainant appealed to the magistrate^ J. Stainforth, Esq., who confirmed the order. 


Mussunuit Hera JBehee and Sheik Sedal versus Mahomed Sirdar. 

, Tried before Molovee Haleem Ollah, Cazee, March 7, 1835. 

Complainant states, that the defendant, Mahomed Sirdar, wished her to give him a written 
agreement of servitude; and on her not consedting, the defendant took her daughter, 
Rhinoo, and confined her in his huifse. After the complaint was made, the complainant 
stated that she had found her daughter, and that Sedul had received her from Danac, 
a friend of Mahomed Sirdar, defendant. Defendant pleads that Mussumat Hem is his 
slave, and that she left him, taking with her a daughter called Angenali and another whose 
name he forgot, a|d that Rhinoo remained with him ; that he sent Rhinoo with Danae, his 
friend, to appear as summoned, and in the way Maliomed Raheen and others took her 
away. 

As the complainauVonly jvished to recover her daughter, it wad ordered that Rhinoo be 
ma^p over to her mother if she desires it, and defendant to be released. 


Muesumat Earamby versus Sultan Mahomed. 

Tried before Molovee Haleem Ollah, Cazee, November 12, 1835. 

Complainant states, that she*is the slave of one Rajeeb-ooddeen, and that the defendant 
seized her a&d attempted to marry her to a slave of his own, named Rubby-oollah, against 
her will. Defendant pleads that complainant is the wife of Rubby-oollah, but from the 
evidence of witnesses, in a cross case brought forward by the said Rubby-oollah, it appears 
that the marriage was not legally consummated ; and as, from evidence in this case, there 
is proof of the defendant having seized complainant for the purpose asserted, it is ordered 
that the defendants, Sultan Mahomed and Rubby-oollah, give a^ccognizance each to the 
amount of 50 rupees not t<^ molest the complainant in future. 


Jhan Hehee versus Mussumat Salam. 

Before A. C. Esq., Acting Magistrate, July 8, 1830. 

Complainant stated, thafetne defendant, Mussumat Salam, had adopted her daughter and 

S romised to, have her married ; but that afterwards she tried to persuade. the girl, Nowab 
han, to prostitute herself, and on her refusing, beat and confinoR her. Ine darogah 
was 'ordered to release the complainant’s daughter and to investigate the case. . In his 
report he states, tiiat the complainant’s daughter; Nowab Jhan, was not confined, and that 
she was the defendant’s slave, but complained of iU-treatment ; and as it appeared to be 
a case of djpputed property in a .slave, she was released, and the parties were referred to 
the dvil AJurt. 
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^A|^ndix IL Mummat Sundur and Anarhalee veraus Mahomed Idris, Principal Sudder Ameen. r* 

Relbriis. Before A. C. Bidwell^ Esq., Acllnpr Magistrate, August 11, 1830. 

CoBiPLAiiTAicTs state, that theyiare tb^alayes of defendant, ivbo beat them. Mahomed 
Idris, being required to offer an explanation, admitted that he had beaten them slightijr; 
pleaded the custom of the country to beat slaves fpr disobedience or neglect. On tiiis 
the sadder ameen was warned iiot^do beat his slaves severity. 


No. 51. ANswKRofMr. C. W. Steer, Commissioner of Circuit, Bauleah, dated 25th May 1830, 

to the Register of the Nizamut Adawlut, Fort WilJiain. 

2 . In reply, I beg to state, that never having had an opportunity of giving the subj^t 
<]ue attention, and never having had a case of the kind before nie,*I feel quite unprepared 
to offer any suggestions or remarks on the subject. 

3. I should conceive that the cases likely to come before our courts would (whatever 
may be the precise laws on these heads as existing among the Hindoos and Mahomedand), 
in their civil capacity, he treated as common contracts, and in their criminal, by tlie rules 
of the master and servant, under Regulation VI i. of 1819. 


No. 5a. Answer of Mr. R. Barlow, Judge of Zillah Rnjshahcc, dated 23d June 1836, to the 
Register of the Court of Sudder Devvanny Adawlut, Fort William. 

2. I 1)0 not remember having ever entertained a case between master and slave, eitlier 

on the civil or criminal side of our courts. • 

3. Under the spirit, though not the letter, of section 15, Regulation IV. of 1793 (Upheld 
by section 8, Regulation VII. of 1832), I apprehend the claim of a Hindoo to a Hindoo 
slave, and of a Mussulman to a Mahoinedan slave, might be recognized in the Dewanny 
Adawlut, when the question would be disposed of according to the Hindoo or Mahomedan 

' law, as the case might be. Butin a suit, in which the parties are of different persuasions, 

excluding such suit from the provisions of the 15th section of Regulation IV. of 1793, and 
bringing it within the pale of section 9, Regulation VII. of 1832, 1 am of opinion, the 
section of the latter regulation ought to rule the decision, which should b^e governed by the 
• principles of justice, equity and good conscience. In the matter of others than Mahomedans 
and Hindoos, the last-mentioned section appears to me to bear strongly against right of 
property in a slave, as slavery is nowhere recognized by our regfcilatior law in suph case- ; 


No. 53. An.swer of Mr, IL 7\ Raihe$, Officiating Magistrate of Zillah Rajshahee, dated 11th 
July 1836, to the Register to the Court of Nizamut Adawlut, iWt William. 

I HAVE the honour to observe, that no case involving any of the points alluded to in Mr. 
Secretary Millctt’s letter has ever been brought officially before this court. It is notorious 
that slaves are domesticated in the families of many of the wealthy Mussulmans in this 
district ; but (I have every reason to believe) without tho supposition that the interference 
of the criminal court is more circumscribed with regard to their conduct or (reatment of 
these individuals than of any other class of tlie community. 


No. 54. Answer of Mr. jB. O^lvy, Officiating Joint Magistrate, Piibnah, dated 11th Januai^ 
1836, to the Register of the Court of Nizamut Adawlut, Fort WUJiam. 

‘ I HAVE the honour to state, that the records of this office do not show that the existence 
of slavery in this part of the country has ever come under the ^htice of the court. T am 
unable, tnerefore, to furnisli the required explanation of the practice of this court, where 
none has existed, in recognizing the relative rights of slaves and their masters. 

I am led to believe, however, that slavery is not knowi^here at all. 

4 ■■ 


S.*}-' Answer of Mr.* J. Wayhr, Joint Magistrate of Ilo^h, dated 9th April 1836, to the 
Register to the Court of Sudder Dewanny and Piizamut Adawlut, Fort William. 

" . I teg leave to state, that, as far as I have been able to ascertain from inejuiries 

instituted on the subject, the system of sbiyery in any extended sense does not prevail mtl.is 
district. The only cases in which it is ^ted to exist being in tlie occasional >^rehafle of 
for the demoralizing puipose of prostituting their persons in matim years, 
and for the very best and benevolent of intentions -adt^tion. 


On 
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On a reference to the records of the office, it does not appear that a single case touching 
the qucBlion of slavery has ever been brought to issue before this court since its «^.Btablish- 
ment. I am therefore prevented from citing any particular law or principle which has 
faUterto been* recognized by the several presiding fttoctionarieB. My own view of the 
(question^’ however (and there can be noi doubt that it is the prevailing one with most 
jtiagistrates), has been, not to r^ognize any system of slavery as* authorized by the 
regulations of government in cases^ought officially before me; though such power, in the 
absence of any direct rule for the guidance of magistrates, caOj^ 1 conceive, ue considered 
only in the light of a diftcretionary one. 

In reply, then, to the first paragraph of the secretary’s letter, I would observe, that no 
legal rights of masters over their slaves are practically recognized by the magistrates^ either 
as regards their person^ or property. 

Qn the same principle, in reply to the second paragraph, I would add, that the relation of 
ittaster and slave is pot recognized as justifying any acts which otherwise would be 
franisltable in our courts; but that on a complaint being preferred by a slave, of cruelty or 
nard usage, he would be considered equally under the protection of the civil maristrate 
with any other {}ersonR residing under his jurisdiction, and that if he stated himBelf to be 
living, under restraint he would be allowed to go free. 

The third paragraph would seem to be replied to in the above, that a slave is considered 
precisely upon the same fooling as regards nis claim to protection with any other subject of 
the provinces. ^ • 

Paragraph the fifth, having reference* to the civil court alone, I conceive, calls for no reply 
from me. 

In conclusion, I would beg to remark, that the prevailing idea amongst the natives now is, 
that slavery has long since been abolished, and the system has to all intents and purposes 
ceased. Should tlie India Law Commissioners, therefore, have it in view to prohibit tlie prac- 
tice in totOy I have no hesitation in saying it might be done to-morrow without the sligntest 
inconvenience resulting. 


'Am^xn. 



Answ'er of Mr. T. A. Shaw, Civil and Session Judge of Rungpoor, dated 22d June 1836, 

to the Uegister to the Courts of Sudder Dewanny and Nizaiuut Adawlut, Fort William. 

2. Afteu the/ullest inquiry and search into the records of the civil judge’s office, it does 
not a]>pear that any case has been instituted in this court, in which a slave has been a prin-, 
cipal party against his master ; or, vice vers&, the master against his slave. 

3. With reference to the rights of slaves in criminal cases : in this part of Bengal, slavery 
exists in itiii very mildhst fofm. It is generally understood that in practice, during the Britisn 
rute, the right of the slave to obtain redress in all criminal matters has been equal to that of 
other subjects ; and herein the rights of slave-liolders have become almost nominal. 

4. Witli I’iif'erence to their rights in civil matters : from some cause or other, whether it 
be the extreme mildness of slaveiy as found here, or the incompatibility of its existence 
wliere our laws are in full force, it appears that no suits involving the respective rights of mas- 
ters and slaves, in all civil matters, whether of possession, of inheri&ncc, marriage, or the 
like, for many years past, have been instituted in the civil courts of this district. The 
arbitrary sale of slaves by tjieir masters is understood to be very unfrequent. In the execu- 
tion of decrees, it is extraordiruqy that (although all other descriyition of property Has been 
sold, even ,4o the disposal of Hindoo idols to competent Hindoos) the sale of slaves has been 
exempted. It appears still more cxtraordinaiy when wc find that the sale of children is 
allowed, and used to be registered ; and instances are not uncommon of Mussulmans and 
Hindoos selling their wives on account of eiiciiity or for gain. But these latter cases never 
appea^in the civil, and seldom in the criminal, courts. 

In' casc'of the contemplation of any law which shall regulate tiie sale of slaves, or direct 
its abolition, I would urgently recommend that tlie transfer of infants, by their parent's or 
natural guar^ns, shoul^bc sanctioned (whether^madc with or without any consideration), 

, wjtbout restriclion as to time, whether of famine or of plenty, or as to the party offering th6 
^ transfer, as none but the^wry poor will dispose of their offspring. This system of tmnsfer 
.^oe^ now exist, and is prevalent in its very worst form, that of the sale of young girls for 
the purpose of gain by their prostitution. This measure should be sanctioned by Taw (not 
merely not prohibited us not being immoral), as being in conformity with the habits of the 
people over perhaps the ^ India, aiid as being the sole cause of preservation of the 

lives of thousands of infants. ™ • 


No. 56, 


Answer of Mr. J7. JP. James, Magistrate, llungpore, dated 2.3d June 1836, to the Register 
to the Court of Nizapiut Acli^wlut, Fort William. ' 

^ ‘ '■ * • • • 

I BEfito state, tbat, from, (be records of .the office. I am unable to learn that any cases 
'^l^ave^or of the powers q|' masters .over, slaves. Mve ever' been tried in' tfai» court -{rand 
thatj as Mavery is not recognized by tile regulation , t ponsider that slaves ought to he allow^ 
.i^e same redress and afforded die same assistance from the ill-treatment of their masters as 
'Ifice persons. 

afi?. • ft Q « ' There 


No. 57. 
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308 APPENDIX 1^6 REPORT PROM INDIAN LAW COMMISSIONERS 

Api^bdix n. There is one species of crime very common in tins district, approxiriiating in some diegree^ 
to slavery, and vrhich I consider, nvithout digressing from the subject under discussion, mdy 
Returns* be.mentione4v,in this place. It is that of parents soling their female children to prostit^tra, 
who bring them, up in the sa|pe infamous arid degraded course of life as their own, and who m 
some measure retain a personal control (though not recognized by the courts) over them, end 
in some cases dispose 6f them again to other prostitutes* 

Many cases have been brought to my notice of ihw nature, where the prostitutes have 
applied to this court to get back the children who after purchase may.have absconded. In 
such cases I have made oUt* the children to the parents, and pufiisned all parties that 1 
considered deserving of it ; ^ough I am not aware of any regulations sanctioning such 
proceedings. * ^ 


No. 58. From Captain A. Davidson^ Officiating Register and Magistrate, Zillah Goalparab, North- 
east Rungpore, dated 10 July 1836, to the Register to theSudder Dewanny and Nizamut 
Adawlut, mrt William. 

I BEG fo offer it as my opinion, that our courts would fully recognize the power of the 
master to sell tlie person of his slaves, and would not admit that the slave could have sepa- 
rate and independent property of his own. ^ 

Our criminal courts would not punish a master for inflicting such moderate punishment 
upon a slave as might appear necessary to iiisure obedience or diligence in the perform- 
ance of his duties. But should the master have inflicted cruelty, I am of opinion he would 
be liable to the usual punishments of fine and imprisonment. * 

T am not aware of any such cases as are contemplated in the 3d paragraph. 

In the district under my charge, I am of opinion, that, in ninety cases out of the hundred, 
those held as slaves are not so legally either by Mahomedaii or Hindoo law; but their 
slavery has originated either by their forefathers having made themselves bondsmen by bor- 
rowing small sums of money (which bondage ought to have expired with their lives), or tlie 
descendants of cultivators who have died in debt either to the zemindars or persons hold- 
ing small farms under them ; as experience has proved to me, that neither would scruple 
to compel the widows or children of the deceased bondsmen, or insolvent deceased cul- 
tivators, to give them written engagements of being slaves or bondsmen for life ; and tliis 
instrument would cause the parties and their descendants to become slaves in perpetuity. 


No. 59 . Answeb of Mr. J. Wya^t^CWA and Session Judge, Hinagopoojr, dat9dc25th June 1836, to 
the Register to the tJourts of Sudder Dewanny and Nizamut Adawlut, Fort Williaii^. 

During my experience in India as a magistrate, and subsequently as a civil and session 
judge, no cases have fallen under my cognizance involving the rights of musters over the 
persons and property of their slaves, with the exception of two or three suite which were 
instituted in the civil court of zillah Mynierisingh (in which district slavery, I believe, is 
extensive), disputing\he vested property in the slave, which, to the best of my recollection, 
were all dismissed for want of documentary evidence; ; nor do any cases connected wilth 
slavery appear from the report of the record-keeper of this co^Tt even to have been insti- 
tuted in it. Whence, as far as the rights are practically r^ognized in the civil and criminal 
courts to wliich 1 have been and am attached, 1 regret 1 am unable from iny owh experience 
to afford any information. 

3. From all the intelligence, however, I have been able to collect from the best sourced 
of infonuation in this district, it would appeav that there is no original slavery in this dis- 
trict, as described by Mr. U. T. Colcbrooke. The kinds stated to exist are those arising 
out of the sale and gift of offspring by their free parents, in consequence of their being 4 :oo 

! )Oor to maintain them. This practice seems to have prevailed so far back as 1807, by the 
ew observations niade by Dr. Buchanai^ on the subject in his g^i^raphical^i^tatistical and 
^historical description of this district. He says, ^‘.Poor parents, in times oifscattiity, many 
give their children to persons of rank as slaves, and are sometnAes induced to sell them to 

i irostitutes. This, however, is quite contrary to Hindoo law, although such parents are not 
iablc to excommunication.” 

4. The Mahomedans, forming by far the greater portion of the population hore, are the 

f irincipal owners of these slaves, whom they, as well a^lj^obs, buy (I am credibly in- 
brnied) without any writing being entered into, as clulmqlif about six years old, for a 
few rupees, tha price seldom being known to exceexl 10 rupees; as it too often happens that 
these children, vvhen they arrive at maturity or before, then run aw^ from their ’masters, 
whence the latter never like to risk much upon their purchase. Iney feed, clothe and 
many them, and the slaves look upon them as parents, and perform easy household work 
for them, the girls being chiefly required to attend upon the females composing the master’s 
family. Their being more cheaply maintained than hired servants is, I suppose, the chief 
inducement to their acquisition, a* slave/^jbr Iris daily food and two sets of clot^^, costing 
about 18 rupees per annum, while a hi|^ servant, by getting his doily food awwa^es at 
one rupee four annas a month, costs a^ut 30 rupees yearly. 

6. Little (as it appears to me) as slaves are capable of acqriiriilg for themselves in the 
shape of property, the opinions of the j^kt-informed kmong the natives, both Hindoos and 

^ ‘ . Mussulmans, 
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MliiSBuIiaianSt whom 1 have consulteid as to the rights they conceive masters to possess over 
the property of tteir-sliijLVcSjj seem to vary, some thinjemff that slaves are free to accj^oire any 
prop^rJiY they can widxQut its being liable to be ilisizedi elaiined pr interfered with in any way 
by ^^lieifinastarat wly tliat pii. their death the mas|pr can ‘only be looked upon as the Icgit^ 
mate porfion to whom any property left would dissCepd ; While others consider that they can 
create no property for themselves,— that all they make bplorigs tolheirVnasfer* ‘ 

6. As to the right over their persons^ut one opinion seems to prevail^ viz. Al'at they have 

no extraordinary riglit,^ that they can moderately punish their tlgjes ; blft if they exceed 
that moderation of punishdierit, they must, like persons who aiPnot masters, abide the 
consequences, and be puiiisliable by the magistrate. ^ ^ ‘ 

7. It seems to be the general opinion, that very little oppression, if any, is exercised over 
slaves in this district ; on the* contrary, that they lead rattier an easy life ; and in the case of 
those masters who have inherited slaves for two or more generations, I have heard some 
say^that they would not feel it a loss if they were deprived of their slaves by an act of libe* 
ration on the part of government, inasmuch as, from having lived long in their family, 
they become much less attentive and useful than hired servants, conceiving that they can- 
not be turned off, that their masters must support them, and so become ramer a burden on 
tlieir support. . 

8. As ,tlie decisions, however, of judicial tribunals can only be properly regulated by 
4vhat the Hindoo and Mahoniedaii laws may^ prescribe in respect to the rights of masters 
over the persons and property of their slsrvcs, Sir Thomas Strange, formeny chief justice 
of Madras, has made the following observation^* on the Hindoo law, as applfeable to the 

i )drson of the ^lave : ** That the owner ims the same |K>wer*of correcting his slave that be- 
ongs to a master over his servant is implied, for he is one of the most abject kind, and a 
runaway slave is reclaimable.” ^ But, if a slave pledged refuse to work, complaint should 
be made to his owner, who must assign the pledgee another, such slave while in the pos- 
session of the latter not being liable to be beaten by him.^^ That the master has power over 
his slaveys life nowhere appears; and here, construing * servant^ in the text cited from 
Menu to compreliend slave, that great legislator and Sir William Jones are agreed, that in 
the exercise of such power over him as by law he has, it is at his peril, if it be immoderate, 
according to the consenueuccs that inay ensiic.j: But, with the exception stated, it is com- 

f ietent to him to coinpel him by force, not l>eing excessive, to do whatever work he orders 
)im to perform, in which consists mainly the diiference between a slave and a servant.” § 


In respect to his |}ropcrty, the same authority observes, — 

It is certain the latter (slave) can only acquire for the benefit of his master ; possessing 
his person, lie possesses every thing that can relate to it, nor can the slave have any pro- 
f)erty that he can ca^ his own but by his muster’s consent ;”|| and pi the Gth chapter of tlie^ 
2d volume of his w^orl^on Hhidoo law, gives several instances of judicial decisions of two 
of the zillali courts in respect to property. 

0. Rut Mr. II. T. Colebrooke appears to have described the Hindoo and Mahoinedan laws 
as possessing uflliniitcd power over the slave, but which in regard to his person (however 
Mr. Colehrooke’s exposition of Mahoinedan law is considered not to b(3 exact) has obtained 
the interposition of British authority by the enactment of Regulation VIII. of 1799, dist 
allowing to the master exemption from kissas in case of the murder cf a slave ; from the 
time of which enactment slaves have not been considered as out of the protection of the 
law in cases of murdtir or barbarous usage. 

10. No cripiiiml cases in which ^lave been involved the connexion between master and 
slave having, as I have before stated, fallen under my cognizance as magistrate or session 
judge, 1 am unable practically to speak upon the points contained in this query. But in 
the event of any cases implicating the coiuiuct of master or slave coming before me in the 
capacity of a magistrate, I should think they •were justified in committing no serious act 
which would not be punishable if committed by a freeman. I should likewise punish the 
master as I would any other oflender, if convicted of cruelty or hard usage of his slave. 
As to the iudulgeuccs granj.cd to slaves in criminal matters by the Mahoinedan law, I am 
not exactly /.nWlst^e ^to wh:tt allusion is meant; bu>I am inclined to think no indulgences 
wouljd be shown to them Jij magistrates, but that they would be punished to an equal 
extent with other offendefs. 

11 . Anstx;er to the Hd r/uestion.^ — I have never heard of any such cases. Other wrong- 

dexers, 1 should,. think,. would be equally punishable with mastei's for offences committed 
against slaves. .. ^ 

12 . Anss'cr Me ^Mrs^2(J|p4lndependent of wh^t I have cited as tlie interpreta^on . 
of the Hindoo law, by Sir Thomas Strange, in regard to the master’s jK)wer over the ^rson 
of hi.s slave, by the law of Menu, which is supported by the authority of other Hindoo legislators, 
as Barhusputtee 'Missur, Rogoonunder Sharutli, Gopal Ncyaipunchanund and others, it is 
literally laid down that If a wife, son, slave, disciple and younger brother commit my 
offence, they ahall punishable by being bopnd by a rope, or bee,ten with a bambop swjl|k;|iL, 

* * ; , ^ <benadul),^ 

Jl^areda, 2 )>ig. 237. '+ Cutyayana, 1 Dig, 159. 

t Menu, 2 Dig. 209. Sir Jones's Clidrgc^ Juue^lO, 1785. 

§ Niircda, 2 Dig. 222. Vitkospsto; Idem; 228. 

11 Menu, VllL, 417. Naroda, 2 DigrS^. 249. 1 Dig. 1^. Catyayana, 2. S|62i. 

1 See Letter from the Law Coinmissidu, No. 1 Appendix. 
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(b^nQ-d‘u1\ or by any otlic^ mild means ; but they shall not be struck on the head. Should 

this tneaaure of punishment be exceeded, the inflictor shall be held responsible for it to the 
ruling power.” ^ 

Thus it is dear that maltreatment, beyond the slight punishments prescribed by Menu, 
of a Hindoo slave by a llihdoo muster, is legally cognizable by the criminal courts on the 
part of government. 

lUJ. Answer tt^.the oih quesiion.^ — No. I shouldAfchink the courts would not support the 
daim of a Mussulman a Hindoo slave in the way the question « is ^ut, the slavery, by 
.the Mahomedaii law, being illoga[, and vice versa, it being nedfessary that. the claim of the 
plaintiff should be supported by his law. 

14. No. I should think the courts would not adliiit and er\force any claim to property, 
possession or service of u slave, but on behalf of a Mussulman doV Hindoo cljiumant, and 
against a Mussulman or ilindoo defendant. 


Answer of Mr. G. T. Shaliespear, Ofticiating Magistrate, Dinagopur, dated 17th February 
1836, to the Register to the Siidder Nizamut Adawlut, Fort William. 

In reply, I beg to state that the question. What are the legal rights of masters/>ver their 
slaves i practically recognized in our courts,^ is one which I am not qualified for fitly 
answering. During the few years 1 have been in the service, and actively employed, I have 
never met ^ith a trial involving the respottive rights of masters over their slaves, or slaves 
from their masters. I shall confine myself, therefore, merely to reiharking t^at, had a trial 
of the description alluded to come before inc for decision, I thiiik;that my EnglisYi mode of 
thinking (if 1 may be allowed such an expression) on the subject would have led me to 
afford the same protection to a slave as to a freeman, and would have hindered me from 
admitting the relation between master and slave to be any sufficient ground for cruelty^and 
ill-usage shown towards the latter ; and 1 would, in such a case, have punished the master 
as I would have any other person in like manner offending, and wholly unconnected with 
the slave. In cases of stealing a master’s pmperty, however, I should have considered a 
slave in the light of a servant, and awarded to him, for such an offence, the enhanced degree 
of punishment allowed by clause 4, section 3, Regulation XII. of 1818. 

Theiabove contains, to the best of my ability, my reply to paragraph 1st, greater part of 
paragraph 2d, and the commencement of paragmph 3d of the letter from the secretary to 
the Indian law commission. With regard to the rest of that ofRcef’s communication, I 
must confess my complete inability to throw any additional light on the several points 
touched upon and unfolded therein. 


Answer of the Honourable JR. Forbes, Officiating ' Magistrate, Maldah, dated* 15th 
February 1836, to the Register to the Courts of Sudder Dewanpy and Nizamut Adawlut, 
Fort William. • 

I HAVE the honc^ur to intimate, for the information of the superior court, that no rsuits, 
embracing any of the points adverted to by Mr. Millett, having ever been instituted in this, 
or, as far as I can recollect, in any other court in which I have had the honour to preside, 
I regret my inability to furnish the court with any iiiformfitidn founded on my own prac- 
tical expencnce on the subject. * • 


Answer of Mr, H. Nishet, Judge of Pumeah, dated the 3nth December 1835, to the 
* Register to the Court of Sudder Dewanny Adawlut, Fort William. 

2. With regard to the practice of the court over which I preside, ja patters regarding 
slavery, I have to observe, that no casins involving any such mktter hav^co^e , before the 
court since I have been at the head of it. If any question of J:l4e^iiid wei^ to come before 
me, 1 should^ endeavour to regulate my decision by what the spirit of the regulations and 
the impulse of humanity might dictate on the occasion, and, if necessary, l,miould call for 
a legal opinion from the Ilindoo or Mahomedan law officer, as the case might require/ 

3. It appears, by the tettor of the secretary’s not prepared to gainsay it^ 

that there are nq. definite legal provisions on the sub^^l slavery in the Bengal judicial 
code. The letter in question, however, quotes one precedent, that of NujoomK^on-nissa; 
and others, I have no doubt, exist (though I am not prepared to point them out) in which, 
in absence of' any express law, tlic rule of decision has been that of humanity, and the 
general principle of all British institutions, abhorrent of every thing like Cruelty find 
oppression. . 

4. All the rights of a Mahomedan or Hindoo ma6ter,jLin reference to his slaves^ Sanc- 
tioned bV' the respective religious instit^ti^ of such persons, would he reicdr^zed»by the 
courts, if they did not militate against tlil^inane spirit of Uie British inWs. Where they 

'•’V • . ^ ‘ -did 


* See Lety;r from the Law Commissloii, No 1 of this Appendix. 
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a British judge or magistrate would, no doubt, feel fully warranted in suspending the 
d}feration of the native law. The regulations have expressly done it in one instance, 
namely; in the provisions offlegulation of 1799# 

5. Wjth regard to the second queiy in the secretary's letter, the court would, I conceive, 
so far recognize the relcftion of master and slave' as to uphold the ritrht of moderate cor- 
rection by the former. In case of actual delinquency, they would, in like manner, certainly 
punish unjust and tyrannical conduct, on the part of the master towards his slave, upon 
proof of the same. I am not aware wfiat the indulgences are which in criminal matters are 
granted to Mussulman sfi&ves, but ccrfaiiily 1 should think tlic^v the circumstance of the 
offender being in a state of* servitude would not exempt him from miy consequences incident 
to an infringement of the rights of an indifferent individual, either in his person pr property. 

6. I know of no cases in^ which the Courts and magistrates afford less protection to slaves 
than free persons, agaihst othftr wrong-doers besides their masters. 

7. In reference to the subject of inquiry in the fifth paragraph of the letter under notice, 
iny opinion is, that where "the law, binding on a claimant, did not sanction bis claim upon the 
freedom of an individual, a British judge or magistrate would certainly not admit it. The 
question is a nicer one, as to whether a Christian, or the professor of another religion than 
the Mahomedaa and Hindom would be allowed to maintuin a claim of slavery in our courts. 
All are now equally bound by the laws administered in the native courts ; yeti coliceive a 
British-bprn subject would never, under any circumstances, be recognized as the owner of a 
riave, whatever might be ruled with regard tp persons other than British-born subjects. 

8. The principle of humanity would, I apprehend, lead a British functionary io favour the 

person on whom a claim of slavery was made, wnerever ^e could do it consistently with the 
spirit of ^he regulations. The whole subject is one iii wMch I have no doubt a large dis- 
cretion is felt to be alldvl^ablc, and a very loose administration of the law to be excusable. 
Slavery is repugnant to the feelings, national and personal, of every Briton ; and if I ma^y 
presume to offer friy individual opinion, it is this, tliat slavery under a Britisli Government is 
sp disgusting anomaly, and that it is one of those Gordian knots in our Indian jurisprudence 
that ought to be qut, if it cannot be unloosed, like the infernal system 6f Suttee, the 
abolition of which we owe to the fearless virtue apd straightforward policy of our late 
Governor-general. , 


Answer of TVIr. W. P. GWI, Acting Magistrate of Zillah Purneah, dated 24 th March 
1836, to the Register of Sudder Dewanny and Nizamut Adawlut, Fort William. 

2. No case involving the rights of masters over the persons and property of their slaves 
appears on the records of this office from which I can ascertain the practice of the courts. 

:L With reference J:o the second paragraph of the secretary’s letter, 1 conceive that the 
relation between iimste^’and sflavc might be recognized, in the case of the former having 
recourse to moderate correction in ])uuisljiug the latter for any actual delinquency. But in 
the event of cruel and unjust maltreatment, the same nee<l ol’ protection ought in justice” to 
be extended to the unfdrtunate slave as to the freeman. The circumstance of an individual 
being in a state of slavery should not, f conceive, entitle him to any indulgent con- 
sideration in criminal matters, or exemption from the penalties incident to the infringement 
of the law. , * 

4. I am not aware of the existence of any cases of the nature adverted to in the third 
paragraph of the secretary’s leiter. 

5. The principles of humanity and justice would, I imagine, be the basis on which a 
British judge would consider himself justified in punishing a Hindoo master for the unjust 
maltreatment of his slave, in the absence of any express law to that effect. 

0. With regard to the question as to whether the courts would support the claims of a 
Mahomedan master over a Hindoo slave, 1 am* of opinion, tliat as tlie law, binding on the 
claimant, does not sanction his claim, the decision would be in favour of the slave ; and 
under the same rule, ilte claim of a British-born subject or any denomination of Christian 
could not be recognized. ^ 

7. From inqaii^s that I liavc made among intelligent indigo planters, both Europeans and 
East Indians, who have £KceIlent oppurtuiiitios uf accurate iufurmation, I am 

led to think that the treatment slaved receive in this country fiom their masters is almost 
univer^lly kind and indulgent, and this will account tor the paucity of complaints of 
oppression' nnd tyranny. Nevertheless, the very idea of slavery existing in a country subject 
to the rale of the British nation a^strange anomaly, and every true Briton would rejoice 
in see. this degrading system cr 


Answbb of Captain T. Wilkinson. Governor-general’s Agent, Kishenpoore, dated fith 
August 1830, to the Register to the Sudder Oewanny and^ Nizamut Adawlut^ Fort 
WiTliani. * , j • , 

WiTOl^the divisions of llazareebaugh an|lr>.|^hurdugga there are. three classes of 
tidadsineB. t^avery prevails in eviery puji^nnalij^!;',^ Uauaeebaugh division, and iniPalair 
ipw and Tooree of the Lohurdugga division. ' ' ' 
aiSa. a Q .4 First 
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First class. — The slaves (Nuffers) whose oHspring continue in slavery for ever : they ete 
traosferable anil saleable projwty. Tlie offspring are the property of the owner of -the 
female, and if they run away from their masters timy can be rftovered in the court, as was 
for years the practice in ll>e Slicrghot^ Court previously to ^e, formation of the agency. A 
malfe slave residing in KuiVuckdea, and belonging to ’a persoA in that p^unnah, if married 
to a female whose muster resides in Pulaniow, 150 milea off, the master of fhe female has 
the right to remove her and chil^n to his own home, sc|>aruting them from the husband 
and father, unless he can obtain his own master’s pwinission to accompany them. Youthful 
females of tliis class sell for from twenty-five to eighty rupees. 'Yoythfiil males of tlus class 
sell for from tweiity-five'^to forty rupees. This class are almobt excIurively''of the Kuhar 
caste, and are numerous. 

Second Sheewuk (commonly called Sawilk) or Km^meUg This ia,a bondsmau 

who sells Ijiinsclf for life. He receives from a })erson a sum \)f monfy and executes a de^, 

shewnk puttra/’ binding himself to become that person’s slave for life ; he cannot be released 
from liis Ijond, though he tender payment of the money he received. The deed in no. way 
affects his children. The parent cannot sell the child to his own master, nor to any other 
person. The. master generally pays the expenses, 1 believe always, of the marriage of the 
Kiimmea, and feeds and clothes him. To make the sale a person 1^ himself good, 
agreeably to the custom of the country, it is necessary he shouTd have attained his majority. 
It generally happens that the son of a Kummea soils himself to his father’s master. This 
class of slaves are transferable and saleable jiroperty ; ll^^ price of one varying from ten to 
forty rupees. The following castes chiefly compose this class, viz.^ Bl/oogas, Koormees, 
Gowallas, Kandoos, BoglittiS|^Kh^j|pars aAd Dosads. Shcewuks very iiui^crous. 

T/nrd class. — Bundick Sheewuk or Kummea. This is a bondsman, who ^borrows a 
sum of money from a person, and engages by a written deed to the lender until he pays 
the principal. The principal paid, the bondsnmii is released, unless wh^ri|, he absents nim- 
self frcuii his work. Under such circumstances, for as long as he may be absent, it has in 
some cases been the jiractice of the court, 1 understand, to award interest. This class arft fed 
and clotlicd by their masters, and they are entitled at the harvest to a .bundle out of every 
twenty-one of grain, which they cut and carry to the kullyan, or place of beat mg out. Ihe 
advances made to this class of bondsmen may vary fromi one to twenty rupees. 

H. Over the persons of the three classes specified, the master has a legal right to the fxtent 
above indicated. By the custom of the country the master has no right over the property of 
the slave; and in the event of the death of one having considerable property (whicli is not a 
rare circumstance), the property is inherited by his wife and childrciiii although they may 
belong to auotlier master. 

4. Neither the Hazareebangh assistant, Lohurdugga asf;istant, nor I, have ever had a case 

before us in w'hich a bondsman has complained against his master of cruelty or hard usage. 
I learn, however, from several jxjrsons who are masters of borldsmeh, that, when complaints 
were preferred in the Sherghotty court, the same protection was afforded to the slave as to 
any other complainants ; and I should certainly grant it, from the full conviction that the 
master considers the slave entitled to it. ^ ^ ^ / 

5. There arc no cases in which the courts would afford less protection to., slaves to 
free persons, against other wrong-doers than their masters. 

(i. I am not able to quote any law by which the courtH have authority td interfere in 
protecting a Hindoo slave; but that the courts do jaotec^them is undoubted. 

7. I do not find myself able to give a satisfactory (gply to the 6tli* paragraph of Mr. 
Milletrs letter. I have never had any case Iniforo me of the nature contehiplated by the 
regulation quoted. From inquiries I have made, I hiani that the three classes of slaves Thavc 
incntionrd are in the possession of both Hindoos and Mussulmans, and thuttbe same righljias 
been allowed to the Mussulman over thellmdoo slave by the Sherghotty court Uiat was allowed 
to a Hindoo over a Hindoo slave, the custom of the country having been the guide. I Bave 
not been able to hear of any instance in which a Mussulman slave of^hc first or’^^coiid class 
has been in the possession of a Hindoo, although there j^re fflstances ofijfoolahs having 
become Bundick Sheewuks, who coul^ claim iiieir release on tl>e rejiaj^lieijt of the cash tiiey 
■borrowed. ^ ' 


8. In IlaSftgurh and Kurruckdea, 1 may with safety say, th4t*<jtil-third of tBfe whole popu- 

lation are slaves, belonging to one of the three classes above mentioned. Thbse of the second 
class are the most numerous, and in none of the classei^ is there any provision skives 

who from old age or from any other cause become unable to work ; so that, if happen 

to have no fami|^s to support tliem, they must depen4.o||^harity. ^ 

9. I berewitlWlhinsmit the replifts I received from my Assistants. The assistant in charge 

of Maunbhodm division observes that no precedents are. found in tha^ records of thc court 
tending to elucidate the subject under reference. From informatfou, ho]wever, I have 
received from other quarters, *1 learn that lliere are botli NufFers and ]^umfiieas in Kattrass, 
Jherrea, Nowagurh, and Tooiidee pergunnahs adjoining Kurruckdea, but not in the jungle 
mehalzillah. " ... 
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EnctOBVBX to the foregmng, from Lieut. J. Hanwyngton, AsBiBtant to Agent of the 
Qovemor^neral, Monbhoom, dated 3d February 1836. 

I BAva the honour to. inform you that no precedents are found in the records of this court 
♦Ani^ing to ducidate the subject under reference. 
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ENOleOSURE^of Captain Wilkimon^^ Letter from Captain Principril Assistant to 

Governor-generars Agent; Hazareebaugh; dated 14th January 1836. 

With referenc^i to (jbe fi^t part of /our letter, as I consider the severaf points to ft))ply to 
Mussulman slaves (of%hicn tliere are none in my district, as far as I have been able to ascer- 
tain), and as my very limited knowledge of what may be the practice in the Company’s courts 
renders me by no means oompctent to give an opinion even if there were, I proceed to state 
what is the usage in my district and the practice of my court with regard to Kummeeas, by 
which 1 understand bondsmen in a modified sense. 

There is no particular la\^by which this state of bondage is permitted or authorized, but 
it appears to have been the custom and usage in this district for a series of years. The 
several zemindars and landholders, unable to till the lands themselves,^ and finding, no 
doubt, that the cy;ltiVation in itsA rude state .did not bring sufficient returns to afford pay- 
ment for free labour, '^introduced the system of Kummeeas, by which, on a trifling advance 
and at a very little expi^se in the shape of grain for^||}bsi^|tencc, they secured the service 
not only of the individual who bound himself, but of alfliid family. * 

The individual thus Mding himself executed a sawuknama, engaging that for the money 
received he would serve until the amount was repaid by him; in some cases engaging only 
for himself, and in others for the whole of his family and descendants in perpetuity. 

I^or the services rendered by the Kummeeas they arc fed and clothed by the proprietor 
or master, at whose expense their children are also married ; and as advances for this 
purpose are required, fresh sawukiiamas are given in the names of their children. 

Having no means of ever repaying the money advanced (as the grain given is barely 
sufficient to ^uppoil them), the option of purckasing a release becomes a dead letter, 
and they remain for generations under the same proprietor and his heirs, and on the 
division of property Jtliey are divided in common with all quadrupeds, &c. 

Fonnerly it appears to have been the custom to acknowledge the right of a proprietor 
to the bondsman, and Iiis descendants in perpetuity, and they were made over in the 
same manner as any ^ther property. But since 1 have assumed charge of this division, 
I have inti'oduced a modification founded (in the absence of any law on the subject) on 
priucifiles of justice and equity. 

Frpm the fc^ cusg| of claims for possession of Kummeeas who have deserted \vhich 
have come before my court, I am inclined to think that they are generally satisfied witli 
th^ir situation ; and in no one instance lias any complaint of maltreatment from Kummeeas 
against their proprietors or masters been brought before me, although, in my tour through 
my district, opportunities are not wanting to make known their grievances. 

In fact this state of bondage«|bf long established usage appears to the Kummeeas to 
have become the law of the land, aior do L imagine that it is either considered irk.some or 
burthensome 1 }y them ; and in this happy state of ignorance they will continue until 
civilization and education teach them tiiat man is not intended to be a slave to his fellow 
man. " 


In my court I admit .the claim of a proprietor to a Kumnioca, if it be the individual 
who has executed the sawuknama, provided he was at the time of executing it of sufficient 
age to judge for himsdfi but I do not recognize his right to the possession of minors or 
females. > 

V ^ . 

Where minofa'Jhave succeeded to any property from their fathers (a Kummeea), I hold 
them answeiTkble for the^|uin advanced on the sawuknama, subject to be for in the 
same manner ^ any other claim. 


As before stated, no cases of maltreatment have ever come before me, but were 
any to he Drought forward I should ^xtend the same protection to Kummeeas as I would 
to freemen, and in aggravated should consider the Kummeea absolved from con- 
tinuing his services to his propimor, but answerable still for the debt be sued for as 
any other debt. . • ^ 


Were any i^cgulation to be framed on this subject, I would suggest thal the system be 
permitted in this district (in the modified view 1 take of it), as I consider it necessary for 
the purposes of cultivation, the Kummeea binding himself to be constrained to serve his 
proprietor and his heirs during the term of his own life, provided the pioprietor does not 
fortWt bis claim by maltreatment.'' ' 


Letter 


No. 66. 
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Letter from Mr. J. Davidson, Principal Assistant to the Governor-generara Agent <a 

Cliota Nagpoor, CampTomar, dated 24 th January 183 fi, addressed direct to Secretary 

to the Law Coninussioners, in reply to their Circular. 

* 

' 1 . The system of slavery alluded to is knowii by the name of" Sawuk,” and prevails very 

extensively in Ramghnr, Knrruckdeea, and Palainow There are several kinds of Sawaks; 
Ist, hereditary slaves, the condition* of 'whom is much the same as that of slaves in other 
parts of India; ifl, sluves tor their own life only. (called Bundi4. Sawuk), the children of 
this class are not slaves; -ad, slavery for debt (culled Chootta $awnk),* individuals of this 
class are entitled to their freedom on repayment of the debt stipulated in the bond (or 
sawuknama). 

2. Slavery in one or other of the above forms is so general in Bani^hur and Kurruckdeea 
and Palamovv, tliui a great majority of the agricultural labourci'^ in those countries are 
slaves. Their condition in general is very miserable. They receive barely sufficient food 
to keep them in working condition, in some cases are obliged tfi find their own clothes, 
and in others are entitled to a piece of coarse cloth yearly. 

3 . Men generally become slav«.3 by falling into arrears to their landlords, from bad 
seasons, ^or other similar accidents, or from borrowing moneys for the performance of mar- 
riage ceremonies. Being unable to pay, they are compelled or persiiuded to write sawuk- 
iiamas for the Amount of their debts, and thus become slaves, frequently for Jife, and 
very often the same miserable condition exteivding to their children.*' Jhe smallness of 
the sums for which these bonds arc occasionally executed is almost incredible. I once 
had a case before me when in charge of'the ttazareebaugh divi^on, where the amount 
stipulated in the bond was only* one rupee; and the amount of Uie debt for which these 
men sell themselves is generally less than 20 rupees. 

4 . It is always an object with farmers and landholders to have as nistqy slaves as pas- 
sible ; and the facilities they possess of making up their claims of debts against poor and 
ignorant ryots are very great. The consequence, as above stated, is tiiat a great majo^'it^ 
of the agricultural labourers are slaves. 

6. If a poor man when in debt objeAs to write a bond binding himself to slavery, the 
creditor prosecuti^s him in our courts ; and as the ^jlaim has always some foundation 
although often the amount of it is exaggerated, finds no difficulty in getting a decree in his 
favour, after which the threat of imprisonment in execution of the ilecree speedily compels 
the unfortunate debtor to agree to the terms required, and he executes the bond. In 
numerous cases I have seen great unfairness used in attempting to make, out a claim against 
a man who it was notorious had no property whatsoever, and this for the sole object of 
getting the debtor to bind himself as a slave in satisfaction of tlie decree. 

6. The sons of slaves, whose condition does not extend to their^children, are always 

advised to marry as soon as they become of age. The muster df tlie' 4 uther advances inonoy 
for the performances of the necessary ci'rcmonics, generally less than ten rufxjes, orP con- 
dition., that the boy binds hiniBelf by a bond similar to that by which his father is bound. 
This he almost invariably does, and so renders himself a slave for life, or tintil the money 
is repaid according to the terms stipulated in the bond. * 

7 . To the existence of this system we have no means of applying any efficient check. 
According to the custom of this part of the country, the bonds do not require to be au- 
thenticated by the register or the kazee or any other autliority, and are most frequently 

, written on unstamped paper. # 


8. That such a system must give rise to great oppression amongst an extremely poor and 
ignorant population must be obVious. That it is injurious to the country, by r^ucing ho 
great a proportion of the population to a condition in which they are unintei[‘pstcd in its pro- 
sperity is equally so. 

9 . Under the actual condition of Ramghur, Kurruckdeea and Palamow, I do not believe 

it is possible to regulate this system in such a way as to render it materially less oppressive 
than it is at present. I beg, therefore, to suggest, that the only cfFectiiai remedy for the 
evils above alluded to is to abolish the whole system, by declaring the qipile or pledge of free 
piersons; whether by their own act or tHkt of their parents, illeg^. * 

10. Siome i^barrassment would at first be felt by the farmeos <fod landholders; but as 
the measure would only have a prospective eflcct, and would not interfere with their present 
stoc^ of slaves, they would gradually, as their slaves died off, fall into the way of employ- 
ing the same class of persons as free labourers that they now do as sluves ; and I should 
not, therefore, anticipate that any great inconvenience would be felt by the slave-owners by 


the proposed measure. ^ . 

11. Should it be determined to cany this measure into effect, 1 beg to suggest ail,exce)>- 
iion which, I think, on the grounds of humanity, ought to* be made to the prohibition of the 


sale of children by their parents— I mean in seasons of great scarcity, when it ou^ht to be 
permitted. Od such occasions there is no doubt that the lives of many children, wno would 
'Otherwise perish from starvation, vOre saved by their parents selling them. A vciy few simple 
rules would suffice to prevent this qualified permission being abused, so as to def^t the gene- 
ral prohibition. . •. 
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Encloavre of Captain T. Wilkinsons Letter (A^) from Mr. J. Davidson^ the Principal 
Assistant to the Govcrnor-gcneiars Agcnt^ CanipTomur^ dated 20th July 1806. 

2. Ir reply to the Srsi^ paragraph of Mr. Millett's letter, I beg to state, that slavery 
; only exists in this division m the two pergiintiabs of^Toree and Palamow ; in respect to 

which the courts recogni2e the legal rights vf the master over his slave as fully as that of 
. an owner over any other ^description of ^property ; and his right to selL transfer or mortgage 
his slaves is considered uijquestionable.* In reganl to the property of slav^, no right over 
that on the part of the master is recognized. It is considered to oelong exclusively to the 
slave as completely as if he were a free person. 

3. In r^ply tgi yiaragrajjli 2d, the fcourts recognize the right of the masters to correct 
their slaves moderately, pilovided it is not beyond what appears fairly necessary for the 
support of order in fJicir families. Should the measure of cuneclion appear to have been 
bqyond what is fairly necessary for this purpose, the court would grunt protection to the 
slave. But on this point I beg to state, that I have never had any complaints of ill-usage 
preferred against their masters by slaves. This is jjerhaps partly owing to their having in 
general little to coiimluin of, but chiefly to llie circumstance that slaves who are on any 
account discontcntcii with their masters are in the habit of absconding; and the difficulty 
the masters find in compelling their return to servitude is a great check to any tendency 

f towards ill-usage on their part. There are no Mussulman slaves in this division. 

4. There are no such cases as those conieinplati'd in paragraphed. Slaves are considered 

to have the same right in regard to parties oth&r than their masters as freemefi have between 
man and man. ^ 

6. InVeply to paragraph 4tli, it is difficult to cite any written law by which a magistrate 
is autliorized to intcrTere in protecting st Hindoo slave from the cruelty or ill-usage of his 
Hindoo master; but that the courts do protect slaves under such circumstances is certain, 
, probably under the influence of a feeling on the part of the magistrates that they are bound 
to* afford protection to all, the free and the slaves, and without inquiry wlu^ther such inter- 
ference is or is not in accordance with certain maxims of Hindoo criminal law, which have 
never been pnictically in force in India since the eslablishment of our courts, unci which are 
inconipatiblf 3 with the existence of Any rational system of law adiuinistered by men of edu- 
cation and humanity. 

6. In reply to paragraph 5th, the courts would not support the right of a Mussulman 
master over a Hindoo slave in the case supposed, or vice versa, hi res])ect to the supposed 
case of claimants#)f slaves other than Maliomcdan or Hindoo, the courts would not recog* 
nize the right of British-born subjects who might claim possession of slaves. But|in respect 
to other classes, such as Parsees, for example, they would, 1 should say, in the absence of 
any law on the subyi’ct, be guided by the custom of the country, wjiatevcr on proper inquiry 
that might appear to He. * 


Answer of Mr. C. Harding^ Commissioner of Circuit, 12th Division Bhaugulporc, dated 
28 January 1836, to the Register of the Court of Ni7.amut AUawlut, Fort William. 

Answer to the list (jvestion.* — My experience leads me to the conclusion, that the courts 
of justice have been generally guided more by the principles of the Knglisli law as respects 
master and servant, than by T;he^ rules prescribed in the Mahomedan ami Hindoo codes, 
relative to tfce authority and privileges therein specified regulating the respective duties 
and rights of master and slave. 

2. Answer to the 2d guestion. — (Complaints between master and slave arc of such rare 
occurrence, and the practice of courts so different according to circumstances, that it is im- 
possible to reply to this question satisfactorily. * If a master, without due provocation, seriously 
maltreated his slave, he would probably be fined and adinuuishod ; if he moderately chastised 
bim for impudence, disobedience or neglect of duty, he would be considered justified m so doing. 
As above observed^, the IV^homedan and Hindoo laws have not been much attended to in 
cases of complaints of a criminal nature between tbaster and slave. Such cases have bei^n, 
disposed of according tq^tljejr particular merits on the principles of substantial justice, with- 
out reference, to tlie laws of slavery, which have ever been discountenanced.'"^' 

3. Answer to the 3d questio7i.’-^l am not aware of any. 


Answer of Mr. JS. Lee Warner, Civil and Session* Judge of Bhaugulpore, dated 2dth 
February 1836, ^to the Register to the Court of Sudder Dewanny and Nfeainut Adawliit, 
Fort Wiqiam. • 

» ■ ' • > I 

On the Ist* question, I reply, as far as my experience goes, there is no defined legal 
eitlier of the person or property of masters witli regard to slaves recognized by the critamal 
courts. 

On the 2d duestion, there is a general understanding that the master cannot mojltlieat 
.^r punish with severity a slave; and if it be brought to the notice of the magistrate’s 

court, 
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court, the master would be fined or made to enter into a recognizance not to ill-use the 
slave ; but t conceive the sci-vices of the slave, after what is customary, would be allowed 
to the master. I speak, of course, ctBlerU paribus^ that no act of undue severity would 
be permitted, nor, on the other hand, would petty complaints be attended to by the court. 

2. During the time I held the office of commissioner of circuit for the Monghyr division,^ 

a case came before me in appeal from the joint magistrate’s order, directing persons wlio 
had been previously slaves to be released, not on any proof of the master’s maltreatment, 
or after any inquiry made into that matter; but the order was, that' the individuals in ques- 
tion, after the expiration of the i^riod of imprisonment (in consequence of running away 
from tlieir muster), should be at liberty to go where they pleased ; in oilier words, made 
free. • 

3. I beg to annex a copy of the superior court’s orders to mp And my reply, because it 
appears to me that some definite rule should be promulgated for the guidance of the courts, 
whether civil or criminal. 

4. I also beg to notice a case which came before the session court. The prisoner was Ac- 
cused of murdering Hunoman Singb, the master of a slave-girl, the wife of the prisoner; 
and the prosecutor, son of the above master, deposed that the prisoner murdered his father, 
because he had objected to the wife, the slave-girl, going so often and leaving his service ; 
and on her going away and not returning at the given time, he said he would sell her, as she 
was of no service ; 011 this threat the prisoner, out of revenge, murdered his fatbei’. The 
prisoner was acquitted as there was no proof against him; but it shows that some law regard- 
ing the power of masters over their slaves is dosirab*le. 

• Civil Couht. 

I have looked over the suits decided in the civil court for the past 10 years, and do not 
find any that require notice, as all have been decided as mere matter of sale (by l^eernamah, 
generally specifying a term of 00 or 70 years), and no question of law tiken. The right of 
selling the child from the parent, the wife from her husband, at the caprice and will of the 
master, appears recognized, and the only proof remiired is tlie sale having been made, and 
the person making it being the owner of tpe slave. Surely in these enlightened times it may 
be lioped and expected that some line will be drawn, and that children born of slaves wifi 
not be allowed to be held (from birth) the slaves of tne master. Those who have (after 
coming to years of discretion) sold themselves, are not to be pitied ; but there ought to be* 
some restriction as regards the first. Let those who are slaves (considering the* past times) 
remain slaves, possessing, however, a right to justice (I mean on trial) equally with all other 
persons, but the offsuriiigs be declared from a given time (after proclaiaation) born free. 
This will annihilate the system of prevailing slavery, ami be the eventual loss of the master 
for the general good of all. 

There appears to have been no notice taken, with regard to the party being either Mussul- 
man or Hindoo, in any of the cases decided by the court. 


Extract from the Proceedings of the Nizamut Adawlut, under date* the 25th.Qf May 

referred to in the above. 

FRESJSNT : 

W. Leycestcr and C. T. Scaly, Esquires, Judges. 

Read a return from the commissioner of circuit for the 12th "division, and the proceedings 
in the case of Jhaul and others claimed by Runjeet as his slaves, called for by the court’s 
precept of the 2d January last, on a petition from Jhaul and others. 

The court observe that Jhaul and others, five men and five women, were ortlered to be re- 
leased on the loth January 1828, by the magistrate, and that Mr. Lee Warner, on an ap- 
peal to him by llunjeet. adjudged the individuals in question to be his slaves. As the order 
of the commissioner is deemed to be improper and unauthorized by any regulation, the 
court annul the same, .and direct that the commissioner instruct the magistrate to call before 
him Runjeet and the individuals who ipay have been made ov^r to hkn as slaves by the 
•commissioner’s orders, and set at liberty the latter, taking from Runjeet a mocliulka in a 
reasonable arnc^nt to abstain from illegally harassing the said per^ill, or any others affected 
by the order anuuned, leaving the said Runjeet to seek his remedy in a couit of civif 
jurisdiction. 

The court regret that Mr. Lee Warner should have considered himself at liberty to inter- 
fere in a case which, even from the position jof the petitioners, that in India slaves are assets 
the same as lands, and that large sunjs are expended in the acquisition of that species of 
property,” waa.clearly not within hU jurisdiction, and that heishould have issued an order 
disposing of disputed property, in human beings, which he* must be aware that he was not 
competent to do with regard to any article of property, animate or inanimate. 


To the Officiating Register to the Xjourt of Nizamut Adawlut, Fort William. 

I HAVE the honour to acknowledge the receipt of the extract from the proceec^ngs of the 
Nizamut Adawlut, under date the 25th May 1830, in the case of Jhaul otiierd, clainu^ 
by Runjeet as his slaves, called for by the court’s precept of the 2d January last, on a pe- 
tition from Jhaul and others. 

2. I beg 
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• 3% I beg leave to state for the information of ihe Nizamnt Adawlut, that the orders of the 
court have been 'immediately carried into execution by transmitting the same to the joint 
magistrate of Mopghyr, with directions to rejiort the due completion of the orders contnined 
iti^e extract above adverted to. 

3. In the concluding ])aragraph, the judges of the court have thus recorded their opinion : 
The C 4 )urt regret, that Mr. Lee Warner should have considered himself at liberty to 

interfere in a case which, even from the position of the petitioners, that in India slaves are 
assets the same as ^nds, and that iffrge sums arc expended in the acquisition of tliat 
species of property, was cfearly not within his jurisdiction, and that he should have issued 
an order disposing of disputed properly in human beings, which he must be aware that he 
was not comp<^tent to do with regard to any article of property, anitnate or inanimate.” 

4. Under the circuipsthnees of this censure having been entered on the records of the 
Nizamut Adawlut, I trust the court will sec the propriety of my reply being also filed with 
those proceedings, in exp\|anation of the grounds on which I acted. And, first, I beg to state, 
thatt 1 know of no distinct rule by which the interference of the criminal court is restricted 
in such matters ; on the contrary, 1 have been misled by an authority whicdi I had hitherto 
considered universally acknowledged by all the courts of India. I allude to Mr. Harington’s 
Analysis of the Laws and Regulations, published in 1821 ; and if your court will do me the 
favour to look at page 70, it will be found that Mr. Haringtoii thus expresses his opinion : 

On considering the regulation proposed by Mr. Richardson with respect to slavery, I 
entirely concur in his first proposition ^that all claiins and disputes respecting slavery 
should be made cognizable by the ina^istnites in the first instance, subject to the esta- 
blished control of the courts of circuit.” This quotation^ I am aware, is only the opinion 
of that gentleman \ and on it I do not exclusively rest my excuse, but on the following 
point recorded: — 

6. Mr. Harington observes : The following extract of a letter from the magistrate of 
zilluh Furruckabad, under date the 17ih February 1817 (which induced the Nizamut Adaw- 
hitf to sanction a summary inquiry by the magistracy subsidiary to a regular suit in the civil 
court), may be cited as forcibly applicable to ibis point.” Now the reasons assigned Jire all 
of a general nature, and w'ill suit any case of slavery which may be brought before the 
court; and the precedent having obUined in this instance, th(‘ question bccutno, I supposed, 
no longer doubtful. Moreover, I believe that if a report is called fur, it will be found that 
the criminal, courts are in the practice of de termining summarily those cases, ( may be 
wrong, but 1 request the court will be pleased to ascertain the fact, and ii such a mode of 
proceedings shall be found to be in use, I hope the court, in consideration of the peenliariiy 
of the individual case, and of a want of precedent, or rather, I may say, being led away by 
a wrong construction of the Analysis quoted, will be pleased to annul the order of censure 
from their books. No one can rfjoice more than myself in having a precedent which will, 
ill future, enable me tc^act up to the dictates of my own conviction of what is right, and to 
that fccling which is common to all Englishmen, — a detestation to slavery. I had viewed 
the case as an act of dispossession by the court, and in opposition to the decree of the civil 
court, and to tjiat course of life they had been pursuing (by living as slaves in Runjeet’s 
liouse) until thg time ofrtbe theft; and i feared that an impression might go forth that a 
slave, to emancipate himself and relations, had only to steal liis master’s property and be 
sentenced to a limited imprisonincnt in gaol for the offence, when on his being released from 
gaol, he became at the same time, by oflicial interference, without any inquiiy into llie facts, 
released from servitude. 

0. The joint magistrate pifnislied the individuals in question, not because the crime of 
theft was proyed, but from liaving*fle(l (mufroor) from the house ; and without any assigned 
reason, orders (in the conclusion of his rubakaree) that after being released from gaol they 
may go where they please. 'J'he decree of the court otateB that the male and female vslaves 
are the right of Duleep* Singh, and also uses t|ie term ukrobai anha,” their kindred. Now 
it is without doubt that they are (the persons mentioned in my order) the descendants of 
one of the persons who is still a Bla\e named in the decree. 1 state the circumstances only to 
show that 1 acted on wdiut I thought sufficient cause ; though us I have alrecady said, I 
rejoice at the decision of tlm superior court. 

7. 1 also beg leave to stiffte that 1 do not exactly miderstiind the meaning of the conclud- 

injg part of the last puragr^yli ; for, if taken in its literal sense, liow is "it be derided 
whether the property which may he brought before the court in a case of theft belongs to the 
thief (as he says probably), or to the prosecutor ? And it frequently occurs that an inquiry 
is necessary to determine whose the property may be in the first instance ; and, as a case in 
poin^ 1 beg to notice the Nizamut Adawlut’s ofders in the case of Mminecnath Baboo, 
page 264, Report of Cases 1829, decided by the Nizamut Adawlut, of which this is an. 
extract: ^ ^ 

“ Mr. R. H. Rattray. — The property X would leave to the discretion of the magistrate ; 
any deeming themselves aggrieved by his disposal of it, having an appeal, to the cunimis* 
^iuner who held the trial, and finally to this court by petition. 

‘‘ Mr. Leycesier agreeing witli regard to the property, orders were issued accordingly.’^ 


Cqpimissioneys Office, 

IS til Division, Mtmghyr, 12 July 1830. 


(signed) * E. Lee Warner^ 

Commissioner of Circuit. 
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Answer of Mr. J. Dntthar, Magistmte, Bhaugulporo, dated 2(5th January 1830 , to the 
Register to the Court of Nizamut Adawlut, Fort William. 

2. As far as my own practice has gone, I have never recognized the relation of master 
and slave as in any dcpjree justifying acts which would be otherwise punishable, or con^ 
stituting a ground for mitigation of punishment. When a complaint is laid before me of. 
ill-treatment, I have never considered it necossary to inquire whctlier the complaining 
party were actiially a slave, over whom the accused bad a legal right or not. The law has 
always taken its course, as it would in any other cf^c ; aftd if, the* offender claiined his 
accuser a.s his own property, I have never, as magistrate, r^ognized such a claim, but 
directed l)irn, if he felt so inclined, to carry his claim into the civil court. 

3. Slavery to a great extent exists in this district. T am not jiwarc that the slaves are 

subjected to any particularlv bad treatment, but 1 confess, as T .think the system is alike 
repugnant to the laws of (jod and man, I should rejoice to see it put down by a legal 
enactment. * 


Answer of Mr. A. Lnnff^ Officiating Joint Magistrate of Monghyr, dated 25 th January 
* 183fi, to the Hegistcr of the Nizamut Adawlut, Fort William. 

2. The system of slavery, a.s at present prevalent in this country, having ne^*cr been 
brought to iny notice in any cases which I have Jiad before me, I feel tliat it would be 
presumption Were I to offer an opinion on, the points mentioned in Mr. Millctt’s letter. 1 
trust that I may therefore be excised doing so. 


Answer of Mr. F. (iovldsbvry^ Officiating Additional Judge, Zillah Behar, dated 11th 

January 1830, to the Begister to the Sudder Dewanny and Nizamut Adawlut, Fort 

William, 

2. With regard to the legal rights bf masters over the persons and property of their 
slaves, which are practically recognized by our courts; I beg to state, that, as far as my 
experience goes, it appears to bo the general practice of our courts in all civil suits brought 
before them involving the right of a master over his slave, to bo guidetl in thoir decisions 
by the Mahoincdan or Hindoo laws, according as the parties may belong to one or other of 
those religious persuasions. In criminal matters, I am not aware that^jt is usual to make 
any distinction between free persons and slaves, or to afforil less protection to the latter 
description of persons than to any other class of British subjects. 

3. By the rules of our.criminal code, I conceive that a slave is entitled, equally with a free 
person, to prot€*ction from oppression anil ill-treatment, and that a m.igistnite would not be 
justified in exempting a iiiasfer from tht! full punishment which he would deserve for 
cruelty or hard-usage towards his slave, merely because the Mahomedaii and Hindoo codes 
wouki sanction such maltreatment. Such cases are, liowcver, 1 believe, of rare occurrence, 
and the interposition of the authority of the law is consec|uently seldom required. In this 
country, the condition of a slave is generally superior to that of a free person, as the master 
lias an obvious interest in treating him with kindness. 

4. The only slaves recognized by the Mahomedaii law are infidels made captive in war, 
and their descendants; consciquently there are but few at present existing who can be 
legally <leiiominated slaves ; and the condition of those wlui’ are noininallv in a state of 
bondage is not such as to render their emancipation either necessary or desirable. They 
are generally persons who were sold by their parents in llieir infancy in time of scarcity, 
and who have consequently only exchanged a state of starvation for one which secures 
them protection, and places them beyond llic reach of want, os both duty and interest 
combine in rendering it incumbent on a master to cherish and protect Ids slave. 

.O. The Hindoo code recognizes no less than I.") descriptions of slaves, according as they 
are acquired by birth, purchase, donation, inheritance, conquest, &c., whose persons and 
goods are the absolute property of the piaster, whose power ovaj^his slaves would appear to 
be unlimited. The actual condition of Hindoo slaves, however, differs little from that of 
Maliomedanj^, They arc almost invariably well treated by thek Piasters, and their condition 
is superior fo tliat of free servants. 

6. With reference to the 5th pa»agniph of Mr. Millctt’s letter, I beg to say, that, in my 
opinion, a Mahomedan master's claim over a Hindoo slave could only be determined by the 
Mahoinedan law, and vice verm ; and that, except in behalf of a Mussulman or Hindoo qfaim- 
ant, the courts are not competent tq admit and enforce any claim to property, pos^ssloii, 
or service of a^slave. . •* 


Answer of Mr; iiT. V. Hatlioruy Magistrate of Zillah Behar, dated 25th June 1830, to 
the Register to the Sudder Dewanny and Nizamut Adawlut, Fort William. 

Amiver to the 1st paragraph.^-AN the district of Behar, the courts would appear, by their 
decisions to have recognized generally the rights of masters over their Blave«i<p the extent 
of enforcing any engagements voluntarily entered into by the parties, fording to the cus- 
tom of these parts, and provided that they be nut repugnant to the, feelings of a British judge. 

Af/swer 

See Lcilci' from the Law t'ornmissiuii, No. 1 of tliis Apjicndix. 
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• ^ Answer to the paragraph,^ — In cases of complaints preferred by masters against tlieir Appendix 11. 

slaves lor jabs^oiiding or conteinplinous refusal to work, {uevioas to causing the apprcliension 

of the slave, or recjuiriug him lb perform the service, magistrates have usually demanded proof lUlui na. 
of tile slave’s amenability, either documentary or by the slave’s admission ; in like manner in 
instances of complaints instituted by slaves against their masters for expulsion or the ill- 
treatment of thfem'selvesortheir children. In the forrncrcai&e, the magistrate would not interfere, 

Except when the master had engaged to support the ejected individual. In the latter case, on 
proof of ill-usage, the ofljcer, in awarding pnuishnienk, would regard the pariic^s in the relative 
position of parent and child, , admitting the right of the former to con-ect; by moderate 
chastisement, the misconduct Sr disobedience of the latter, but protecting the slave against 
acts of cnielty inflicted by the master. 

In cases when the slave might apply for emancipation, in consequence of maltreatment or 
otherwise, it would be th(? duty of tne functionary, I conceive, without reference to Ilimloo 
or Mahomedan law, to record the right of freedom to the applicant, upon the general 
princi])lc, that in the absence of any specific rule or regulation, the courts are guided by 
justice, equity and good conscience ; which discretionary power would immediately dictate 
the propriety of granting emancipation to the slave. 

I am not aware of any cases in which less protection would be aflbrded to an injur/^l 
slave than to a free subject. 

In practice, I believe, tlie courts of criminal judicature would not <lraw any distinction 

* in decitliiig upon eases of complaint brought by slaves against their masters, wdiether the 
parties were of the Hindoo or Mussulman persuasion, and would dispose of such cases the 
same as if a servant had complained against Ifis master. 

I have before stated, tliat I believe it to be the practii^cof the courts at Echar, generally, 
to recotjnize the relationship of master and slave, to the extent only of enforcing such 
written contracts or voluntary engagements as may exist between the parties ; further 
it has fiot beem usual to draw any distinction in regard to the sect or religion of the parties 
•ccyiceruecl. 

I am led to suppose, that the oonslruction of section 15, Regulation IV. of 1703, by the 
Sadder Dewaniiy Adawlut, in the year 1708, is iio^ generally understood to have reference 
to criminal cases. I do not recollect any instances in which the spirit of the section above 
lUiotcd was considered to be the rule of guidance in disputes between masters and slaves. 

On the contrary such cases >vould seem to liave been judged according to equity and justice ; 
treating it as a case for which no sp(*cific rule existed. 

Having briefly disposed of the queries suggested in Mr. Secretary Millott’s letter, 1 pro- 
ceed to offer a fewigeneral remarks as to the state of slavery in the clistrict of Eehar. 

Slavery, both among the Hindoos and Mussulmans, prevails to a considerable extent in 
this district; it appears to l)e resorted to by the higher classes as a cheap mode of 
increasing the nun^ber of their followers and attendants, and •thereby adding to their 
dignity and state ; aifd the ^)oor people find it a ready means of obtaining a certain liveli- 
hood, and securing to themselves and families a comfortable asylum in seasons of calamity 
and distress. 

Among the Hindoos, jtlie caste denominated Kuhars^’ are nearly all slaves. Tlie Koor- 
mies are also fiiostly slaves. There are many also among the Dhanook and Jessuar caste. 

Among the Mussulmans, slavery is almost entirely confined to the Jolabah caste. But the 
slaves of this persuasion are called indiscriminately “ Molazadas,” which properly applies 
only to the descendants of slaves. 

Slaves purchased are either employed as labourers or as menial servants ; in the former 
case, the farmer or landed prupriiitor tills his land and gathers his harvest at less expense ; 
and, as mefiials, the master ensures in his slaves greater fidelity. In years of distress 
arising from calamities of season, the traffic in slaves by their parents is very considerable 
in BeTiar. As long as the slave coiiliimes faitliitd to his master, he is fed, clothed, and 
well-tieated, and all religious ceremonies performed at the marriage or death of the slave 
are defrayed by the owner. The uflspring of a slave becomes the pi*operty of the master, 
who is obliged to afford protection. 

Slaves in Debar appear to be purchased either conditionally or unconditionally. They are 
also taken on long and shc^ leases ; in the latter case, from 2 to 10 years; in the former, for^ 
about 80 years. Mortgages are also common, and foreelosui-es applied for and obtaineil 
from the courts. These ^fitraets are usually attested by the cazies, and not unfreqiiently 
registered in the courts. 

'Hie price of slaves varies according to their age and the nature of the service for which 
they are purchased. The following are the average prices for which they are sold at 
certain ages: — From 1 to 7 years about 10 rupees; from 8 to 14, about 35 rupees; frotii 
16 to 30, abolut 60 rupees; from 31 to 50, about 30 nijiees ; from 61 to (JO, about 12 rupees. 

They are usually sold, both mqle and female, for ordinary purposes or general work. But 
a slave girl, if young and handsome, and sold as a concubine, will fetch 10()*or 200 rupees. 

In order to acquaint the law commissioners of the nature of the cases regarding slavery 
adjudicated in the Mofussil courts, I have annexed an abstract of suits instituted in the civil 
and criminal courts of Beliar within the last 10 years, showing the. entire number of com- 
plaints preferred, and bow they have been disposed of. It is a curious coincidence, that the 
numl^r institute^ in the two courts should have been nearly the same. 

Se* Letter frum tlie Law Coiiiinissioii, No. 1 of ttiis AppeadiXi 
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Abstuact of Suits eonneoted vith Slavkry instituted in tho Civil Courts at Behar, -from 1826 to 168ft, inoldidVe. 


— ■ . -y, 

Substance 

of 

Suit. 

Total 

No. of 

Cases. 

How DECIDED. 

♦ 

■ * 

1 

Substance of DecljEupii 

• • 

|)articalar Casb^. 

Decreed 
in favour 
of tho 
Plaintiff. 

Dismissed. 

Parties 
discharged 
without 
any specific 
Order. 

i 

Amicably 

adjusted. 

• 

Struck 

%>fftl^ 

llle. 


1 





'i 


1. Forriglit to possession of 

53 

31 

22 





slaves. 






b 

• 

2. For possession of slaves 

0 

3 

3 





by deed ofjmrtition or 








takseeinnariieli. 








3. For possession of slaves 

1 

- 

1 

- 

- 

- 

- . In this rase it was ordered, 

by deed oi’ niortgii^e or 







that tlio party could not obtain 

“ byebilwiiffii.” 







possession, until he had pe- 

4. For po.M.se.ssion, from one 

2 

- 

2 




titioned to foreclose the inort- 

wlio bud fraudulently .sold 

• 




• 



slnve.s nof bis projierfy. 




• 




3. For possession, on plea of 

1 

• 


- 

- 

- 

- - Ordered, that tho case be 

havin^^ jnireliosed to 






1 

dismissed, as tiie plea advanced 

save from starvation. 







by the plaintiff is not recognized 

6. For service.s from a slave, 

1 

- 





by any regulation. 

who bad received con- 








sideration for tlie same. 







<* r 

7. For possession of a slave 

1 

- 

t 

1 

- 

- 

- - Ordered, that the slave must 

on mere iLsscrtion. 




• 



not consider himself emanci- 

8. For possession by deed of 

1 

1 



f 


pated, until he has repaid the 

pift, without a consi- 







money advanced to him. 

denition. 








9. For pOAsession, on 18 

1 

- 

1 





years* lease. 








10. For possession, as per 

1 

1 






sale by t.h^ mother. 








11. For possession of a slave 

2 

- 

o 

• 

- 

• 

- - Ordered, that the case be 

frirl purcdiascd for pros- 


• 





dismissed, us the regulations do 

titution. 






1 

'^«iot reeugnizu purohases inado 








fur such like illegal^)urposes. 

12. For pos.MeNsion by gift, 

1 

- 

1 

- 

. 


- - Ordiged, that the case bo 

for a consideration. 






« 

d ism iss(;d, being contraiy to the 
Shusters. 








Total - - - 

71 

30 

34 

1 





Abstbact of Casks relatinii* to Slaveiiy prcfurrod before tho Criminal Courts'nt Behar, from 1826 tfs 1836 inclusive. 






How DECIDED. 




Substance 

Number 


• 














of 

of 

Ordered to 
be delivered 

Referred 

to 

the Civil 
Court. 

Parties 

discharged 

Amicably 


H| 

Struck 

Cony)Iaint. 

Cases. 

over 
to their 
Master. 

witliout 
any specific 
Order, 

udjusVod. 

• ( 

Punished. 

■ 

off 

File. 

Master venu$ Slaves. 









1. For running away, and cor- 

4 

2 

o 






rying off property. 




3 

• 





2. For absconding, to run away 

4 

• 


• “ 

1 

( 



• 

MASTKR*t’mi« Master. 

• 








3. For possession of sluvos, 

"A 

62 

7 

27 

4 

4 

4 

12 

4 

with assault. 









4. For enticing away slaves - 

2 

1 - 

* 

- 

- 

1 



Total - - - 

72 

10 

29 

7 

6 


^ 12 * 
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IN THE EAST INDIES. 


3^1 


7.,Ttteherf^QmmisB\oner Of Patnai dated X2th September. IBUGi to the 
of the Sudder Dewanny and Nizamut Adawlut, Fort William^ 

^ Sf. it) is not in my power to furnish any information on the various topics 

conne<md'^th the sul^ect of slavery adverted to in the court’s ordei*s.. I have never sat in 
a'eivil cou^ since first entering on the public service^ and have had no opportunity of 
ah dplhibti as to the system of slavery which obtains in this country. Magistrates 
were prohibited taking, cognizwce of oases involving the cjuestion of right to a slave; and 
I do not ever remember ah iirabince of an application being made by a slave for redress 
agBifist bis master for maltiwtment. On general principles of equity^ however, I should, as 
a magistrate, entertain such cases, and proceed to their trial the same as if the applicant 
were a treeman. ^ 

3. Under these circum. tances I must at once plead my iimliility to supply any informa- 
tion that could be of the least use to the court on this subject ; and in excuse for the delay 
which has occurred in making this declaration, beg to state, that the court’s circular, of the 
13th November last, reached me whilst on the move from Sarun to Gya, and in the confu- 
sion of moving was mislaid, and only produced this day. 


Answer of Mr. George James ilforrM,,J ndge of Patna,dated 24th September 1836, to the No. 7^ 
Register to the Courts of Sudder Dewan^y and Nizamut Adawlut, Fort Willium. 

2. Since the period I have held charge of my present Mlicc at Patna, no cases connected 
with slsNery, whether immediately for the right of property in slaves by sale, bequest or 
succession, or indirectly in the course of enforcing decrees of court, have come before me, 
although allusions to sueli a status as actually existing are of frequent occurrence. No cri- 

• iivnal prosecutions arising out of maltreatment* of slaves, or of disputes for the right of 
possessing them, have ever found their way into the sessions court ; and I have rctason to 
believe, that the records of the magistrate’s kntfherry will be found to be equally free 
from them. The system of buying^and selling slaves, if it prevails at all in this district, is 
not, as it were, openly legalized, as far as an avowed custom and unforbidden practice can 
legalize it. The cazees, too, 1 am informed, do not consider themselves at liberty to authen- 
ticate instruments for the conveyance of property in slaves. In the district of Shahabad, 
where I was last stationed, cases of slavery were also very rare. In Behar, on the con- 
trary, where I heW office for nearly five years, claims and actions for slaves were as com- 
mon as those for any other description of property ; and very many disputes came to be • 
settled before the magistrate, by.wnom, in questions of disputed right, the matter was sum- 
marily dii^posed of, by settim^ tile alleged slave at large on security ;• while the party claiming 
to Ijp the master was^bouna over to bring a civil suit within a given time to prove the right. 

As many such claims had been tried and adjudged by me, I wished, thcreiorc, before pro- 
ceeding to answer the particular questions proposed by the law commission, to refer to niy 
notes of such Vials, liliis advantage I have missed, the note books having been made over 
to my successor (Mr. Dent), who is at present absent from India. As far, however, as 
memory will serve me, I will state tlie practical results to which, in the course of iny expe- 
rience in adjudicating such cases, I was brought. 

3. I will first of all observe, generally, that nothing could liave been more loose or uncer- 
tain than the practice in regard to rights claimed or exercised ove.r slaves. I have never 
been able to trace the rules that? were recognized and acted upon to any principle of law, 
whether Maaoinedaii or Hindoo. Local prescriptive usage, modified and limited by occa- 
sional edicts issued by the civil authorities to guard against particular abuses, seems to have 
been the only law to which either party, whether master or slave, looked up. In the 
usages which had thus become common and* binding, certain principles of natural equity 
were more or less discernible ; for instance, the right of dis]>osing by sale of infant off- 
spring, male or female, rested exclusively with the mother, or, failing her, with the maternal 
grandipother. The father or other relations on his side had no such right of disposal ; nor 
IB bis consent even deenfed indispensable to the vStlidity of the sale. This custom applies • 
mainly to two large castes^viz. the Kohars and n tribe of Koormees, who, as a body, arc all 
counted as slaves immemorial ly; though it may happen that some few, here and there, being 
accidentally free, do sell tlieir own children. In ail other cases the children are the pro- 
perty of the 'parents’ master, liy degrees the practice referred 10 seems to have become- 
pretty general throughout Behar, L e., whether the parents are reputed free or otherwise, 
no bale of children appears to be recognized as valid to which the mother, or her mother, has 

, not' in some; way been made a party; and even in cifses of sale of slave.s, the undoubted \ 
property of the person selling them, it is customary, in order to give greatei* validity to the , 
sala, to procure the assent of the mother, or her attestation to the instrument of ualc. 

It seems to be generally admitted, that, to make tlie sale of a person boHi of free parents 
valid, such s&le should have been made under circumsiauces of distress,' such as dei^th and 
the like, and that the party gold be an infant or of ii^maturc age. Another P9int to be 
remarked in connejuon- with slavery usages is this, that the deeds and titles ufi^er 
which the ownei as ^ Behar profess to held their slaves are not, generally at least, bills of 
sale (qibaleh bye^^Jrot simply leases (ijarehnamali) or assignment of person ^d services for 
ci fixed term (90]^aTR)i* or, iri other words, for the natural life. NbW, dpbn thii^, two^ijiies- 
tions naturally arise ; 1st. Is such lease or mortgage redeemable by payinent of the money 
advanced on the person sold reaching maturity, and wislyli^ to release himself from 
262. s s * bondai>e I 
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Appendix II. bondage? 2d* Can bucIi instnimcnt give anything more than a life interest in the thtnr' 

sold, or can it convey any right over the offspring of the% person .sold or leased outT 

ReturnB. Cases which turned upon the first of these questions have come before me judicially ; and 
where there was no express condition in bar of it, and the mortgage bad noi been 
closed, I have allowed the person who was sold to be a slave, in childhood, to redeem his or 
her freedom, on payment of the principal sum advanced, with interest. I do'lbot call to ’ 
mind having adjudged any claim in wliich the second case I have put was involved in the 
point at issue. " ' ’ 

4. What has been stated above partly meets some of the^questions proposed by the law 
commissioners in regard to the practice of the civil mid criming c&urts. I will now proceed ^ 
briefly to answer those questions in the order in which they are put. 

Answer to the 1st question.^ — When the sale or other conveyance is valid and coidpletej 
the legal right so acquired extends to the persons and propertjV qf the slaves theMselves 
and of their offspring, supposing both parents to belong to one and the same master. But if 
tJiey belong to djfierent owners, then the children arc the exclusive nroperty of tKe pFoprieJtpr 
of the mother. The proprietary right of the master in regard to ttie use, loan and sale of 
his slave is the same as over any other kind of personal property. If the slave be hired 
out, his earnings while in service belong to his master ; if he runs away, he can be brought 
back and jrestored to his master ; and the party sheltering or enticing such runaway slave 
can be sued for damages for loss of service. 

Answer to the 2d question.* — According to the Mahomedan notions, founded on ^he pre- 
cepts of their law, the purcliase of a slave for ynlawful purposes, such as prostitution, 
thieving, &c., makes sucli sale null and void- If, therefore, unlawful or improper service be 
exacted from a slave by his mast;er, he can, under that law, claim liis release. So fur, 
then, from the relation of master aiidslsive justifying acts in themselves illegal and punish- 
able, such acts go of themselves to dispute the relation. How far this principle may in 
practice be acted upon, I will not take upon myself to say. 1 have in a civil action given 
slave his freedom, or, in other words, dismissed the claim of the master, when acts of cruelty 
and hard usage were established against the latter, believing that 1 was not acting con- 
trary to the Mahomedan law, and strictly in accordance with the principles of justice and 
equity, which, by the regulations, in cases not specifically provided for, were to form my rule 
of conduct. The principle upon which slavery of persons, not infidels or taken in battle, is 
justified by Mahomedan law and practice, is simply to preserve life. If, therefore, the 
master will not feed or provide for his slave, or otherwise by carelessness or neglect endanger 
his life, the avoidance of the obligation on the side of the master will form a legal 
ground for enuincirmting the slave. Cases of this description I have ii^ver met with. In 
ordinary practice, slaves complaining against their masters will receive from magistrates the 
same protection as would be shown towards parties not standing in that relation; and the 
degree of punishment would be determined according to the mitigating or aggravating 
circumstances to be found in the case itself, without reference to isueh relative position* 
Slight chastisement, inflicted by a master on liis slave, in like manner as on a child or servant, 
would certainly be looked upon as a venial ofience. But, in point of fact, such cases never 
find their way into court ; it is only habitually hard am} cruel usage that forces a slave to run 
away, and even then he is rarely the first to complain. The indulgences .to Mussulman 
slaves, referred to at the end of this query, are in practice never recognized or acted upon. 

Answer to the question.* — In the case supposed, no distinction is ever made by civil 
and criminal courts between slaves and free persons. The status of the former has never, 
to the best of my knowledge, operated to exclude them from claiming protection of their 
natural rights, whenever those rights, whether as regards peri^on or property, were infringed 
by any wrong-doors not being their masters. If any thing, the complaints of persons so 
aggrieved would at first sight be more favourably viewed from the natural leaning towards 
the weaker party. 

5. In summing up, then, what has gon^ before, and referring moreover to the doubtful 
points put in the 2d and 4th paragraphs of Mr. Milieu’s letter, it will appear that civil and 
criminal courts have hitherto afforded remedy to slaves for injui ies, whether affecting persona 
or property, not according to the strict letter of Hindoo or Mahomedan law, but according 
to the laws of custom and equity ; for ihis simple reason, that jmrties so complaining, wh€s 
ther master or slave, have never pleaded to have the provisions either law enforced. 

(j. In the case supposed in the concluding panigraph of that* letter, tlie decision would, 

1 presume, be governed by the law to which the defendant was subject. In the other cases 
the right of ownership would depend upon the validity of the title acquired by the pui^ 
chaser, upon whom the onus of proof would fall to show that the slave was the child of 
Hindoo or Mah(»medan^ parents, or was otherwise legally the property of the party fiom 
whom he was purchased. ^ 


No. 7 G: Answer R. Jenninas, Magistrate, City of Patna, dated 13th August 1^36, * 

to the ®|^ter of the Sudder Dewarmy and Nizainut Adawlut, FortWflliam*. . 

I HAVE the Honour to submit a statement, showing the several cases of slavery ^hich 
have been brought before this conjU from November 1828 to June 1835, which are all that 
are traceable among the records of this office* 

2. You will observe there is but one instance of a dave having bifiyj^iiefhed for desett- 
ing from her master’s house with property, and again made over to ' 

! ' C* ' SrATteMEKT 
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'^TAt^ME^T of^j^ASES of* Slavery before the Magistrate of Patna, from November 1B28 to June 1835. , 


: 1 ,, T" 

■ ‘ . '7 

Nsmeiisl^tlie ParUeii 

■i 

■) 

By whom Tried ' 
and 

Order possod. 

Date 

of 

Order. 

Substance of Order. 

Mooassmat Moborukh Kud- 
duni, slave, 

. , ^ versus 

Moossmut Khanunijee, mis- 
tress. 

• 

- - Cn^ty by burn- 
ing body. 

a 

. f . 

1 

- - Mr. R. Neavo, 
acting inagistrato. 

• 

3& Nov. 1828 

1 

- - Tho rfavo ordered to go where 
she pleased, and the mistress not 
to raako any resistance ; and if 
she has any claim, she is at liberty 
to sue in the Dewaniiy Adawlut. 

Moossamnt Mobarukh Kud- 
dum and MoosAamiit 
Nunnhee, slaves of MirKa 
Nujjuf Ulloe Khan. 

- -•Eloping from the 
house of their mas- 
tor. 

- - Mr. H. Scott, 
assistant magis- 

trate. 

17 Juno 1830 

- - The slaves ordered to go where 
tliey pleased. 

Moossamut Pooneah, slave, 
versus 

Wife of Lolsah Tewaroe and 
Dobeechurn, her son-in- 
law. 

- - Fettering iJio 
slave. 

• 

- - Mr. T- C. Soott, 
officiating magis- 
trate. 

• 

• 

• 

14 July 1880 

• r ' ■ ^ J 

- - The defendants released, and 
the slave ordered to remain 
where slie pleased. 

» 

Bolukram PondTy, master, 
versus 

Moossamut Murrucheah and 
Moosspmut Loungliec, 

slaves. 

- - Eloping from the 
house of their mas- 
ter witli property. 

- - Mr. T. C. Scott., 
officiating magis- 
trate. 

5 Aug. 1835 

• * 1 - , ■ 1 

- - The slaves were imprisoned 
14 days without labour, and 
then they were made over to 
their master. 

Moossamut Etro and Moossa- 
mut Mooskoe, slaves, 
versus 

Moossamut Jonnee, Begum 
and Moossamut Doolliin- 
jon, mistresses. 

- - Beating and 
cruelty by burning 
body. 

- - Mr. J.»C. Dick, 
officiating magis- 
trate. 

■ 

- - llio slaves were ordered to 
remain whore they pleased, and 
mochulka taken from Mooasa- 
mut Jonneo Begum not to oppress 
the slaves. 

Moossamut Wolauety Kha- 
nuni, mistress, 

ifcrsus ^ 

MoossamutHosenneali, slave. 

• 

- - Accusation of 
theft of jev^els and 
elopement. 

• • 

- - Principal Sud- 
der Amocn Ujod- 
heapershaud To- 
waree. | 

5 June 1833 

- - The plaintiff Jiaving failed 
to attend the court, the case wras 
struck off the number, and the 
slave ordered to remain whoro 
she pleased. 


AifSWER of Mt. t7. HawkinSf Officiating Judge, Zillah Shahabad, dated 4th July 1836, to No. 77 . 
the Register to the Court of Nizamut Adawlut, Fort William. 

1 NEVER had a case of slavery before me during the whole of the time I have been in tlie 
service ; nor did any system of slavery prevail in any district in which I have been employed, 
with the exception of that inVhich I at present hold office. 

Such being the case, i carf only state to the court how I should consider it necessary 
to act on teing called upon to decide cases of the nature alluded to. Bound as are our 
courts to administer to the natives their own laws, I should consider myself compelled to 
recognize, the rights of masters over slaves jand their property, agreeably to the Hindoo 
and Mahc^'dan laws, as the case may be, provided that no right was claimed incon- 
(listent: with the proper, that is, kind treatment of the slave : and I should, therefore, say, 
with reference to the second and third paragraphs of the letter of the secretary to the legis- 
lative council, that 1 would mete out the same justice to slaves tliat I would to other persons, 
and consider the. master ^responsible and puuislialile for acts of cruelty to the same extent* 
lui if those acts were comnyb^d against persons in whom he possessed no right of property. 

' 3* In reply to the concluding paragraph of the secretary’s letter, 1 do not hesitate to say, 
that T would not support the claim of a Mussulman master over a Hindoo slave, when, 
according to the Hindoo law, the slavery is legal, but according to the Mahomedan law, 
illegal* and vice versa, unless expressly directed to the contrary. .. I would restrict the system 
of idavery to the narrowest legal limits, and I would not support a claim to property which 
the law the claimant would t^psire to have administered to him in the decision of all otlier 
questions of a civil nature pronounces to be illegal. Upon the same princijSle, 1 would not • 
recognize the claim of any other than a Hinoooor Mussulman to a right of property in 
slaves. ■ ... 


Arswee of Magistrate of Zillah Shalhabad, dated 9th July 1836, to the No. 78. 

' *Ilegister dr|» of Sudder Dewanny and Nizamut Adawlut,^ Foirt William. 

' U: There can only be one grand principle of practice avowedly recognized in all our courts 
of justice, ^Hhat they are accessible to slaves as well as fieemen, and a IBriti^ magistrate 
would never permit the plea of propnetairy right to be urged iiijdefentie of oppression.*’ Bnt 
262. i i 2 it 
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it is q^uekttcnk'ble how far the slave, from Ws peculiar position (doubly enslaved' by hl» 
abject arid wilful submission in the first instance, and in succeeding generations rendered ■ 
familiar by the distinction of caste and domestic education), 'will allow himself to make the 
court accessible to himself. ' • . . ' . 

a. Importation of . slaves by sea can exercise no influence in this district^ either with 
regard to ^ts geographical position or the state of bondage as it obtains, in these provinces. 
That by land, also, cannot be termed importation ; it confines itself, as within its oWii boun- 
daries, simply to transactions of purchase, mortgage or exchauj^e with* the n^ghbouring t 
districts. ^Slavery, tliercfore, as it exists here, is purely domestic, bad even as this most 
favourable view of slavery may be. The castes who generally engage or sell themselves as 
slaves are- 

Mussulmans. - •ERnbOos. 

1. Jolaha. Kuhar. 

2. Dhobnnia. Koormee. 

8. Dome, either Mussulman or Hindoo. Dhanook. 

Bharee. 

6. Buruhee. 

The sulnect may be simply viewed as a mortgage of personal services for life, or 70 y^ars, 
ini^tead oi daily labour at daily hire, the castes engaging being of the lowest labouring 
classes, their liberty in outward re.spects being without restraint, their employment houM- 
hold and domestic. Tlie cheapness of the systein compared to hired service, independient 
of other considerations, strongly prejudices *tne native master in its fixvour. On the other 
hand, the slave is saleable as other kinds of property, being constantly liable to piortgage 
or sale, mid is frequently made the subject of litigation in the civil courts, which decree 
accordingly. Tlic slave does not apjxiar to possess the power of re-purchasing his liberty, 
and his release, at any time or under any circumstances, seems to remain optional with the 
master. Once a slave, whatever he has or may gain is his master’s. Hence the speculatkm 
and value attached to the system. The children remain with the mother ; nor does the 
father or the master exercise any right of property over them. This is the description of 
slavery, as I understand, ruled by the court’s circular> order, No. 141, wherein the court 
observe, that any part of Regulation X. of IBll, is not applicable to sale of slaves not 
imported into the British territories.” 

4. Under the foregoing circumstances, cases between the master and slave, and slave 
and master, do not frequently come before the criminal court, the greater number of minor 
offences consisting of complaints of runaways, thieving,” or on mortfgage or sale taking 
place, the slave endeavouring to avoid the exchange and obtain his release by questioning the 
right of bondage. But, particularly to notice serious cases as affecting the personal pro- 
tection of the slave, a reference to the records of this ofRcc frejm IByj'to 1886 assures me, 
that no case of simple maltreatment, slave versus master, master versus slave, or a single 
instance of heinous charge on either side, has occurred. 

5. With regard to the reference to section 9, Regulation VII. of 1882, I understand that a 

Hindoo or Mussulman slave is regulated by the usages and practioos of his pwn caste, and 
not by the law of his master. This, 1 believe, is a mutual understanding. It is not impro- 
bable that European and East Indian subjects may employ slaves of this description, and 
who, under this modified system of bondage or engagement, and with the tacit consent of 
the slave, exercise just as much right and property over him as the Hindoo or Mussulman 
masl^r; though, were the point contested in court, in my humble opinion, I should be 
justified, on inoml grounds, and authorized by the spirit^ of British government, in eman- 
cipating the poor ignorant bondsman from such a slavery out of the hands of this class of 
^subjects. . ^ 


|Seldom except under 
j emergency. 


No. 79 . Answer of Mr. T, It, Davidson^ Officiating Civil and Session Judge of Zillkh Satan, 
dated 17lh Septimibcr 1836, to the Register of the Sudder Dewanny and Nizanittt 
’ Adawliit, Fort william. , ‘ ‘ 

SiNCi: February 1 833, 1 have officiated as judge in five district^ Ramghur, Behatf 

Shahabadand Sarun, and it must lx*, evident to the couit of Sudder Dewanny Adawlut 
thatJ have scarcely had time to make myself acquainted with the system of slavery, pre- 
vailing in each or any of these zillahs. Mr. G. T. Moms, the judge of Patna, will have 
placed before the court tile result of liis long experience in Bebar, and, from the character 
whicli he bears for ability, and liabits of reflection, his suggestions and observations, on the 
system of slavery in that district cafinot but prove most available. I the less there- 

. fore, having i^^trdy^ my notes of cases which came before me when I officiated for a short 
period as judge ^^fj^nigliur and Bchar; and, to the best of my recollection, in no other 
district has a Q.i8e,pf slavery ever come before me. 


H* ' t , I 1 

No. 8o. Answer of Mrt Lnhe, Officiating Mogistrate of i^illah Sarun, 183j9, 

to the Register of the jeadder Dewanny and Nizaniut Adawlat ^ j^Met William.** 

2. Tue rights of masters over their slaves do not appear to have beim r^ognized in this 
district; and, as mure iinmcdiately connected with the magistrate’s office, the r6<M)tdS"(0f 
this sherishta do not furuish, a Dingle instance Where the . plaintiff and defendant stood in 

the , 
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tli»>i 9 ]|Ltkm of master atid ^ from which it may be iaferred^ that if ever slaves have 
claiuii^ the protection of thiscourti their grievances have met with such redress as the 
logulericms would have afforded to freerjboro subjects. 

3. Durioc my experience, it has ilever fallen to my lot to try a .case in which master and 
slave werie>me parties cohcemed; were, however, such a case to come before me, 1 should 
be guid^ by tm nature of tile evidence of the witnesses, without reference to any relation 
existing ^tweeii' the parties as master and slave, and should award such punisluneilt as the 
jptovUions of the rcguktioqs might authorize. 


Amsweb of Mr. T, J, Pu^hwood^ Judge, Zillah Tirhoot, dated Gth February 1836, to 
the Registel of the Sudder Dewanhy Adawlut, Fort William. 

& The higher ranks Hindoos invariably keep a number of slaves, and the rajah of 
Durbhunga, the principal person in tlie district, has probably several hundreds of them in 
his family. 

4. Brahmins, Rajpoots, and even Kaiets have them according to their means, and moat 
of the rich; Mussulmans also retain them. Slavery, however, in this country is not to be 
compared;with tiiat in the West Indies or America, and the ideas and prejudices regarding 
it which exist in Europe ought to be laid aside in considering the question here. I have no 
knowledge of the system in the western provinces, but in this district slavery is almost, if 
not wtirely, confined to domestic slavery. Thb slaves are in constant attendance on their 
masters, and are employed in cleaning the house, bringing water for ablution and the use of 
the famili^, dressing the food, and perlbrniing whatever services may be required about the 
house ; and in return they got their food, clothing and lodging from tlieir master, by whom 
also the expenses incurred at their marriages and funeral ceremonies arc paid. They are 
cardy, or l may say never, engaged in tillage of the ground on their own account, but are 
sometime.s employed iu the cultivation of the private lands held by tlieir master. 

6. If they have the opportunity of saving money ^or other property on their own account, 
it is entirely at their own disposal, apd their master has no control over it, or the power of 
disposing of it contrary to their wishes. They are generally the most favoured servants of 
the family, trusted in preference to others in important matters, and are also employed 
as gomastas, and managers of the estates and property at a distance from the residence of 
their masters. 

6. No implement of terror or punishment are required for them ; and, to all appearance, 
and, I believe, in fact, they are better off and happier tlian the common ryots of the 
country and other natives of the* lower castes and rank of life. It cannot, however, be 
denied, that in the lllgral mq^ining of the word they are slaves ;Uheir masters have the 
power of buying and selling them, and they have not the power of emancipating them- 
selves. From the good treatment they receive, few would probably wish for emancipation ; 
but were they desire it,thcy liave not the power of obtaining it, except from tlieir master's 

f Measure and gfft. The purchase and sale of sieves is common, but is eutirely coufincd to the 
imits of the (Tistrict, or rather to the immediate neighbourhood of their master’s residence* 
He would never attempt to sell a slave out of Tirhoot, and were he to do it, the slave would 
not remain with the purchaser, but abscond in a short time, and return to some part of Tir- 
hoot. It is not in my power to give a reason for this fact, but I have been given to under- 
stand that such has invariably been the custom and the result of every attempt to evade it* 
The marriagQ expenses oi the slaves are, as I said above, at the cost of the master. It is 
generally <kmtractcd with some other slave in the neighbourhood, and the parties continue 
^to reside with and serve their respective masters. 

7. With regard to the issue of the marriage,^ the rule is, tliat every male child bom shall 
belong to and be the slave of his father’s master, but the female children bom are not 
necessarily ^slaves, and may, pu arriving at mature age, marry as they please ; but they are 
generally disposed of by their parents by some agreement at the time of mamc^e, which 
is never disputed, and tney continue slaves. There is another custom prevalent in the dis- 
trict, yiz, men of the Iowct castes (as Coormce, DHanuk, Ac., but freemen) letting them- 
selves out by deed for a targi of years, and selling any progeny that they may nave as 
Slaves for life. ' Poverty and inability to provide for themselves is the usual reason assigned 
in these kinds of deeds, and the term is generally 70 or bO years, which is equivalent to 
thdr Whole life, as the parties have already arrived at years ot maturity. 

I chclose for the inspection of the court, copies of some* deeds of this kind, some 
regularly dmwn out by tne cazee ; and, 1 believe, that it is this way that Mahomedans 
ihbstly obtain their slaves to make their purchases legaT. 

. 0. I pow cpmo to the specific questions in Mr. Millett’s letter. I have above stated, that 
the master has no power over the property acquired by the slave ; and as to his right over 
his person, he has, by the native laws, the power of correction, as a master would have iu 
En^and over his apprentice ; but he would be liable to^. punishment equally there and here 
for any acts of cruelty, 1 have never had any complaints of the kind before me at the ses- 
sibhs ; but I woul^^ot, nor do I conceive that any court would, admit the plea of being 
the master as a Jiqi^cjltion, or cause of mitigation of punishment, for premeditated acts of 
. cruelty. 


* Trapdeted iu the Liiw Conuuisaiou ; «cr p.327. 
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Appendix 11. 
Reiurns. 


cruelty. Against oiMtt v^rong-doers than their tfiastera, slaves would nf course TeOeiVetfiO* 
same protection as other persons from every court in the country. 

10. The clause in Regulation IV^ of 1793, directing the courts to adhere to the Hindoo 
and MussuUnan laws, refers to, civil rights only; and under them the courts would be 
bound, and do receive claims for the proprietary right over slaves. In the criminfil courts, 
we took jjjpir our guide the Mussulman law only, whicii had prevailed^ fOr years uhder our 
predecessors in the government of the country. That being the case, t&e^^ndoo WOuU 
not be allowed to claim exemption under the Hindoo law for his priminat acti, as eugges^ 
in the fourth paragraph of Mr. Millett’s letter, and he would be tried under tn6 Mussutthah 
law. We have tempered the severity of that law by some specific enactments ; but every 
criminal act cannot be specifically defined and its penalty awarded ; and the ruling autho^ 
rities had under the Mahomedaii law a general discretionary p(j(Ver, to which our govern- 
incrit succeeded. 

11. Our 'ideas of justice and equity arc different from theirs'; and it was, I imagino, 
under that authority that the Nizamut Adawlut were guided, in punishing the mistress and 
emancipating the slave Ztdioorur. She might not be entitled to emancipation by the letter 
of the law ; nut, with our ideas of justice, she was entitled to protection as much as any firee 
person, and the court had no means of giving to her that security for the future, except by 
emancipating her from the power of her mistress. Cases similar to those mentiongd in the 
fifth paragraph of the letter must be very rare, as a Hindoo, on account of his' caste, could 
only keep a Mussulman slave for out-door work} but they may occur, and the custom of 
the country would be a sufficient authority the court to receive such claims. A British* 
bom subject could not, howeverr well be allowed to claim a slave, as I imagine that he 
could be punished in the supreme court for having purchased him; and thereto'e a court 
could not well decree a slave to him at one moment, and then, in the next, send him down to 
be tried criminally for having him. But foreigners, residing in the Mofiissil, who are not 
sulnect to the supreme court, but to our courts, might, under the laws of the country, claim 
a slave ; at least 1 see no prohibition against it. 

12. Tliere are no other questions to , reply to ; but, before I conclude, I must add a few 
other remarks on the subject. However much we may be anxious to remove every mark of 
slavery, and though it exists in the mildest fonn, it is the duty of government to attempt 
it ; yet care must be taken that we do not cause a greater evil than that which now exists. 
Thera is here no forcible abduction of the slave from his native soil, nor any of the severities 
said to be elsewhere practised, used towards him. 

18. We ought not, therefore, to be urged on by mere motives of pfiilanthropy to rash 
and hasty measures, but should take into consideration the general condition of the inha* 
bitants of the country. Whatever may have been the cmgin of slavery Iiere, 1 am con- 
vinced that their number is now kept up solely from the poverty of tl^e*lower classes. Their 
poverty is at all times groat ; but in seasons of scarcity, or even a partial failure of crops, the 
difficulty of providing for their families is much enhanced ; and it is then that they sell 
themselves and their children to obtain immediate support. The total prohibition, there- 
fore, of every kind of transfer would, 1 fear, at such seasons, occasion the sacrifice of many 
lives from starvation, if not lead to the coTnmission of the murder of children, from want of 
means for their support. We must therefore wait patiently for the further improvement of 
the country, and increase of the means of subsistence for its inhabitants, before we can 
entirely prohibit slavery. But we may attempt to regulate it, and abolish it by degrees, 
by preventing great additions being made to the number of slaves hereafter. This, I think, 
might be managed by regulating the practice above mentioned, of men letting tliemselves 
out, and introducing a system of hiring in lieu of sale. 

14. In one of the accompanying deeds, a man, being of age, lets himself out for 80 years, » 

lyhich is equivalent to his whole life, and sells his unUirii heirs for ever. A man may have 
an abstract right to sell himself for life, and, in order to provide for his chi Idrep then living, 
some latitude may perhaps be allowed him; but he can have no right to diapose Qf.bis 
;Uii bom heirs for ever. All clauses regarding the unborn, might, 1 think,, be at once pro* 
hibited and declared illegal. With regard to the man himself and his living, children, the 
case Js different ; but, even with them,' slavery for tlieir whole life is too great a price to pay 
for relief from a temporary distress and difficulty. In my qp^nion, therefore, all sales or 
leases for life should be prohibited, but grown-up persons permitted to let themselves , out 
on Jease for seven or ten years, with liberty of, renewing it at the close of every lease 
Ctnl4ren are generally infants when sold, so that they cannot be of any service to the pur* 
c^scr for many years after he has had Uiem. and clothed and fed tliem. lie. is therefore, enti- 
tled to some remuneration, or to their services, after they have reached an.. age capable 6f 
serving. him in sqme way or other. "" 1 would therefore give power to the parent to d;sp.o^ 
of, or let the.jq|hi)d out on lease ; if under 10 years of age; for a period of 15 years, apd if 
above 10, at the close of which period they would be of age, aii^^lable to earn 

their own .liveliliopd in freedom, if so inclined ; if not, they may let themselves out again as 
.all grQwn*up. peri^nB would be allowed to do. I fear that we cannot interfere with those now 
.in slavery, beyond extending the .above clauses regarding children , to faa offspning of ih^ jpre- 
sent slaves, and giving them the. pe^riod of 10 or 15 years, accori^g, to,,theh* agOf from the 
date when the Act tome effect ; and thus much we might do without injustice to their 
owners. . ... 

15. A register^ should be kept in each police division of all slaves within it, and a copy of 
tbs entries sent monthly to the magistrate's office, where a general register should be kept, 

and 
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'and every sieve after the passins^ of the Act should be entitled to his freedom, unless liis 
Mine ana that of his master be duly registered, and the period of his lease entered in it. 
By these means, we should give an opportunity of emancipating themselves to those who 
wish (or their frejedom, and thus by degrees lessen the numl^r of slaves, and still not pre- 
vent the, poorer natives from preserving the lives of their children, or their own, in time of 
distress, parents would prpnahly, if their own circumstances were improved, take back 
their children, or persuade them to emaneijpate themselves ; and, at any rate, if neither of 
them wish for thejr' freedom, they would become the hired servants, in lieu of being abso- 
lute slaves, and after a time, though perhaps a distant one, slavery would die of itself, and 
become extinct without in^ry or injustice having been done to any one. 


Th^i^e. Forms enclosed in the foregoing Letter.* 

Ist. I, Jumuni (a female Muslim), am destitute of means of support and in debt. On that 
acQount, in consideration of 75 rupees mceived from A. (Hindoo landholder), 1 hctve let o«it in 
hire my son, C., aged seven, and daughter, D., aged eight, years, during the term of 80 
years ending 1320 Fussly. 1 engage and covenant that the said parties so let out in hire, 
receiving support, shall attend and render servile services to the said hirer. They shall not 
bo recusant ; and without his leave shall go nowhere, nor shall they run away during tlie 
term. Every child begotten or produced by the said hired persons shall be the property of 
the hire^; so also their remotest descendants who may hereafter be born. Neither 1 nor my 
said children shall oppose or object on avy account. Therefore have I written this deed of 
hire for 80 years. Dated 30th August 1832, c(!irresponding with 14th Chyt, 1239 Fussly.. 

• 2d. 1, A. B. (a male Kunni), aged 20, am in want of 4iccessaries of life and involved in 
debt, andMiave received eight rupees from C. (Hindoo), wakil of the zillah court of Tirboot, 
and let myself out to him to serve him for 85 years. 1 covenant and promise night and day 
to attend on the said hirer. All my lineal children who may be born hercaftcfii^ will be the 
right of the hirer ; and so also must their remotest descendants, to be born, attend and sOrve 
the hirer and his heirs. Hereafter, neither 1 nor my heirs, who shall be born hereafter, will 
make any claim, lot or obstruction whatsoever. This, then, is written as a deed of lease. 
Dated 36tli March 1832. ^ * 

ad. Cause of writing these linos is this. A. B. (a Muslim weaver), of sound and disposing 
mind, appealed before mef at my oftice this day. He voluntarily confessed and acknow- 
ledged thus; “ I could not, from poverty, support and feed my daughter, C., aged nine 
years; she was ia danger of dying, 'J'hcreforc, in consideration of five rupees, of full 
weight, duly received, 1 ha.ve let her out in hire for 74 years, ending Fussly 1302, to D. 
(a Muslim). It is necessary tliat the saidC. should attend night and day on the said hirer, 
obeying orders and rendering services of a slave. Without leave of the hirer she is not to 
go any where, nor enfringe^ his order. The hirer must support* her. Her progeny and 
desc^dants, born witJiin the*term of the lease, will belong by way of* profit to the hirer and 
his heirs. Hereafter they will attend on him as slaves. 1 shall Imve no claim on him for 
the pally hired, or her offspring, on account of non-payment of said sum or any other account 
whatsoever. Therefore, •these words have been written as a deed of hire to be used when 
occasion may reipiire. Dated 14th of Muug, 1228 Fussly.” 


Answbb of Mr. G. Gonghr Officiating Additional Judge, Zillah Tirhoot, dated 24th 
February 1830, to the Register to the Sudder Devvanny and Nizannit Adawlut, Fort 
William. 

• 2. My residence in this district has been so very limited, that I am unable to make any 

remarks oh the system of slavery peculiar to this part of the country ; but, considering the 
question generally, so far as the subject of slavery has come under my observation, I have 
always found that slavery, as it exists within the Company’s territories, is of a far milder 
form than that which is in force in other countries, or is generally imagined, under the term 
** slavery,” by those who lyivepot had local experieijce of the fact. 

3. Slavery exists to a very great extent in India, and almost every zemindar possesses 
slaves according to his mcims. These, however, are not the degraded individuals which that 
term is understood usually to denominate. 1 have invariably observed that the slaves aro 
the most favoured and trusted servants of their masters, generally engaged in domestic duties, 
and frequently intrusted with the most conffdential employments, in many instances, indeed, 
appeariilg more as members of their master’s family than as absolute slaves. The master 
possesses a proprietary right over the person of his slu^e, which is recognized in the courts ; 
Dut' the sale and transfer of slaves from one master to another is not of very/requent occur- 
rence> and never takes place when the parties live in distant parts of the coi^ntj^. 

4. The natives of India do not look upon slavery with tne same degree or repugnance 
with which it is re^rded in other countries ; and individuals of the poorer classes aipe 
ftequently found wiliihg to ^ell thmnselves, either conditipnally for a certain number of wars, 
or otherwise. And' in seasons of scarcity and distress they readily avail theniselves of such 
a mode of providm^ubhistehee and comfort for themselves and offspring. Nd instance bis 

•' jire para. 8 of this Letter, p. 026. t P<’>8niinah Caaai, vh»«ttMtab 
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ever come under 1^ knowledge wlieie a slave was reduced to that condilioti by any^ vijoleRt 
means-^ Mod^fica^oiis in re^rd to slavery may be beneficially introduce^ partieidarly, ;«n 
limiting the power, of the parents, in the sale of their children, and restmtiog tbepeiiod(^^ 
bondi^e in such cases to certain limits. But great* caution and consldeiiation ought , to be 
exercised before deciding upon the total prohibition of slavery, if such a measure be^ in 
contemplation. 

5. With reference ( 
register to the Sudder 

observe,i that the master is considered as possessiifg a proprietary right- over the person of 
his slave; but no sale or traffic is permitted whereby the slave Would be transported tp ai^ 
distant or foreign country. The master does not possess any proprietary right in. whatever 
property the slave may have accumulated, who is at liberty to dispose of such property as he 
pleases. ^ * / • 

6. The master is never considered as possessing power to inflict siicli punishment on liis 
slavtj as would bo considered just ground of complaint had it been. inflicted by another.; ^nicl 
glaves are always afforded protection where cruelty and hard usage appear. No cases- have 
ever come under ray cognizance where slaves were afforded less protection than free persoDB 
against other wrong-doers than their masters. 

7. I am not aware of any express law bearing on the point discussed in the 4th paragraph 

of Mr. Millett*s letter; but I conceive that a magistrate would be ftilly wamhtra, by the 
general discretionary power vested in him, in t^.klng cognizance of the maltreatment of ^ a 
Hindoo slave by his Hindoo master. • 

8- With reference to the 5th paragraph of the letter above alluded to, I imagine that the 
courts would be guided by the gerteral custom of the country in regard to slavery, and there- 
ifere support the claim of a Mussulman master to his Hindoo slave, and vice versi. Bot 
as those customs are not exactly applicable to British-born subjects, I should not think 
that claims '‘preferred by such indiviauals to proprietary rights in slaves would be recog- 
nized. 


0 tlie points questioned in Mr. Millett’^s loiter, the addf^ oi tl)e 
Dewaniiy amt Nizamut Adawlut, of lire Airra presidehev, I wauiU 


Answeu of Mr. Jf. £. Wilkimon^ Magistrate of Tirfaobt, dated 17th February 1838, to the 
i Register to the Nizamut Adawlut, Fort William. 

c 

On my return to the station from leave of absence, I found, amongst letters unanswered, 
'one from your office regarding the system of slavery, and have the nonour accordingly to 
observe, that since I assumed charge of the magistrate’s office of this district, there have 
not been any cases connected with slaves brought before me ; there are, however, slaves in 
almost every family (Hindoos and Mahomedans) of any respectability in the district; that 
masters conceive they possess a right to punish refractory slavesiwith mc>deration ; that a slave 
running away may be brought back ; and that, on complaints being made to the magistrate, 
the deserter may be made over to the master ; that male slaves, born in the family of a 
Mussulman or Hindoo, become the properly of the master of the father, and are fed and 
clothed as. other slaves; that female slaves may be married out of Ihc family to any one the 
parents chbose ; tlmt disputes between two or more parties about a slave may be adjusted by 
the institution of a regular suit in the civil court, the same as for landed |)roperty ; and 
that slaves may be bouglit and sold, as every otlier description of property within the dis- 
trict, bya conditional deed of sale, termed amongst Hindoos puna bhutlur,” and amongst 
Mussulmans, ijarananiab.” 


Answi^h of Mr. jEf- B. jffari?igton, Officiating Register, Allahabad Suddoi' DeWanfiy add 
Nizamut Adawlut, dated 18th March 1836, to the Secretary of the Indiah^liaiw 
flioners. Fort William. - ' .v. ^ , 

3. From the returns herewith forwarded, it will be obse^ed/ ^that throughout the wipatern 
provinces slavery, in the legal acceptation of the term, exists iu a very limited' e)cteuV, .and 
that in several of the districts it Is scarcely known at all, while the whole of authorkiee, 
civil and criminal, unite in bearing testimony to the mildness of its form where .it still pre- 
vails, and to the generally happy and comlbrtable condition of the slaves in those places, 
their situation being little intenor to that of other menial servants. Indeed, in som^ paits 
of the country, the relationship existing between them and their masters described< 4 is 
resemhluig that betwej^Ulparent and child. These ciraumstances, added to weli^ilown 
abhorrence oft^^ syj^m generally, the repugnance of our epuru to enforce ejlaims/oCevui^ 
description service, and the rules by which, when cases of 4hat netiue have 

come judicially ijiem, they would appear to have invariably been^ guided, ninvRr to 

countenance t^^rvitude of any individual, unless there was full and, sufiment proof that, 
according to tW strict inj^rpretation of the law, he was Jegally a si avCrSUlBcifntlyj account 
for the very few instances in which recourse has been had . to the coijirts^ hy^ 
one hand, to recover the pc^session or to .compel the services of by;Slavvp, 

on the other, complaining of ill-trcRtraeut: on the; pmt of) their t^ Chtain 

their freedom. And hence 4t; happens that the uiujority of the ilQ(‘^f,cin|^li^who' ha4a 
consulted on this occasion ore unable to support jUieii;,opinjp«is l^ 

^ ^ t 3'.v} I t; •• *>'CDBie 
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•Lottie within their own The same remark applies equally to the court of 

Seddrf 'Ifewanny Adawlut for these proVinees^ None of the cases made over to it at the 
time of its establishmetit iri 1882, of on the abolition of the courts of appeal, involv- 
ing clakh^ of the nature of thoiie alluded tO in your letter, nor have any such been since 

4. The substance of the replies received from the local authorities on the several points 
under inquiry (subject to some few exceptions, which do not appear of sufficient importance 
to require i^parate notice) may be thus briefly stimmed up : • 

As regaids the firs4poi^t, that the criminal courts practically acknowledge no f(^al right 
in the master over citlicr the person or property of his slave, but that, considering them- 
selves precluded, as in all other matters of a civil nature, from taking cognizance of cases 
involving claims of this description, tiicir ordinary practice is to refer the parties to the civil 
court for redress. v ; • • 

On the second point, that the spirit of the rule for the observance of the Hindoo and Ma- 
hqinedau laws having boon expressly declared applicable to cases of slavery, the civil dburts 
consider that no option is left to them in tlie matter, but that they are bound to recognize in 
' practice the claim of the master to the possession and services ot his slave, and his legal 
right to dispose of him either by sale, gift or otherwise. It is also gcnemlly acknowledged, 
in practice, that a slave, whether Hindoo or Mahomedun, can possess no property in his 
own right, and that whatever may fall to him by inheritance, gift or otherwise, as well as every 
thing tnltt lie may acquire by means of his own labour and exertions, becomes and is necessarily 
the property of his master. • 

. As respects the third point noticed in your Ihtter, that although the Mahon&edan law per- 
imts the master to correct his slave with inoderatiori, the code by which the magistrates .and 
other criaiinal authorities are required to regulate their proceedings does not recognize any 
such power; and as the regulations of government draw no distinction betweeq^the slave and 
freeman in criminal matters, but place them both on a level ; it is the practice'^cf the courts, 
fojlowing the principles of equal justice, to treat them both alike, aflbrding them equal pro- 
Itcction and equal redress whenever they come before them, and whether they stand in the 
relation of master and slave to each other or not. 

It has already been stated, that, in practice, theVriminal courts do not acknowledge any 
legal right in the owner over the jferson and property of his slave, whom they view in the 
light of any other servant, and treat accordingly ; nor do they consider themselves compe- 
tent to render a master any assistance in recovering a slave who may have absconded or been 
inveigled from his service, and they reject accordingly all applications to that eficct by 
whomsoever preferred. 

A case in point the court observe occurred at Furruckabad in the year 18ir>, in which 
the magistrate having, from a iqistaken notion of his duty, compelled the return to her 
mistress of a girl piychased when an infant by a prostitute, it was ruled by the court at 
Calcutta that he haft exedbded his competency, and he was cautioned against having 
recourse to that mode of proceeding in future, dopies of the correspondence which took 
place on the occasion are herewiUi forwarded for the infoiTnatiou of the law commis- 
sioners. • 

The three preceding paragraphs fully answer the fourth point noticed in your letter. 

With respect to the case of Niijoom-oon-nissa, which has attracted the notice of the law 
commissioners, the court observe, that the order directing her emancipation was passed by 
the couii: of Nizainut Adawlut at Fort William ; and they have not the proceedings in 
the case to refer to, they are unable to state the grounds which induced that court to direct 
her deliverance from bondage. ^ 

With reference to the question proposed in the fourth paragraph of your letter, the 
court observe, that although the spirit of the rule for observing the Mahomedan and 
Hindoo laws has been declaied applicable to slavery in civil matters, in the adminis- 
tration of criminal justice the several courts mo( judicature are required to be guided by 
the. fdrater, oniyi except where a deviation from it has been expressly authorized by the 
regulations. Such, however, is not the case with respect to the subject under inquiry; 
and as, by the Mahomedan law, a master guilty of oppression towards his slave, or of 
€xSeeeding the limits of hid '^bdwer of chastiseicent (that is to say, of correcting him 
with modeiation), is declared liable to exemplary punishment by “tazeer** and '* akoo- 
thNI measure of punisliment being foft in such cases by the regulations to the 
discretion of the court of circuit or the Nizamut Adawlut, according to the nature of 
the crime> so a Hindoo master ilKtreating a Hindoo slave would be liable to precisely 
the: Mme penalties as would attach to the commission of a similar offence by a Maho- 
medan or a person of any other persuasion. ^ ■ 

A'^e in-point, as regards the liability of a Mahomedan nfistter to punishment under 
the emsttug ire^lations for maltreating his slave, came before th^l^^j|;^rt' iq the course of 
last year, hi' 'which the prisonef, a Mussulman, holding a respon^lo j^atioti in the 
family of a native of rank at Cawn{K>ro, was indicted on the prosecllth)tt of government 
for being an accomplice in subjecting certain children whom he had ' pilfcbrnd during 
the faniiha in Bundelkund to personal injury, cruelty fuid torture; and behig found 
guilty of privity to the >acts chaiged against him, whu Wntenced by the cfdtirt fo im* 
priscoiment in tne' zillah gaol. The court further direct me to observe that the prisoner 
: woul<P have bei^ 'Klible to and would doubtless have undergone precisely the samq 
punishment had he* teen a Hindoo or the professor of any other faith, 

W^ reference to the concluding pur^raph of your letter, 1 aid directed to commu- 
' mcate to you the opinion of the court in regard to the cases as therein put, that the 
?t>2. TT : civil 
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civil courts would not be authorized in entertaining any claims of the nature of those« 
in questkmy such being directly opposed ^to the iuvr of the plaintiffs in bdih 

caSeu stated; and forther, that in all suits of the deserbtion of those alluded to in ibb' 
paragraph of your letter under reply, the decisions of ilU courts would be regulated tty| 
the provisions of sections 8 and 9, Regulation^ VU. of 1832, that is, by equity, jus^ceisna' 
g6oa 'oohscienee* •* ^ ♦.v- '^-v •. 


conscience* 


-?*•> •? ■ ‘J\' J ♦ s- 


LjaTUU of Sir. W. Leycester^ Second Judge, Bareilly fiourt of Circuit, datedVldth ApnllW®, 
to the Register to the Nizamut Adawlut, Fort .William, 

I REQUEST you will lay before the Nizamut Adawlut the accompanying rec^ord'of a casCj^ 
apparently of great and very just interest to two individuals, involving matters of muen 
mometit to the community at large, and o£ infinite importance toi the fedings of a goveili-' 
ment any way concerned in the encouragement of moral obligations among its subjects, 
and more especially involving a duty in evei*y British subject to conform to the la^s of ^fs 
country, and to resist to the utmost of his power the degradation of hi^ fellow-subjects* iiito 
a state of ignominious slavery, and to bring to notice the infamous practice of hiring out by 
professed bawds, as a matter of revenue, the persons of female slaves for the puipbse of 
public prostitution. . 

2. ;This case opens by the petition (No. 1 of the copied papers) of the bawd, Jumeyutj 
who (after setting forth that she had hired out a female slave, Gunna, a readyrmpnicy pur- 
cb^e of hers, to Hadi Yar Khan, and that, on a quarrel taking place, the said Khan waes 
compelled to enter into a recognizance to haVe no further connexion with her) complains 
of tne taking aw^y of her slave, represents that there is a proposition on foot to unite her 
in wedlock, hacked by the law opinions of a cauzee and moofty, and praying the kiterposi*- 
lion of the c^urt. 

This after a*^few intervening papers is followed by an order (No. 2) from the magistrate 
to the moberir of the thannah of ,lurutpore (a stage on the Bareilly side of Futtygurh), 
setting forth that it would seem from the verbal representation of Jumeyut, that Gunna had 

E roceerded towards Bareilly, and therefore ordering him to apprehend her, and ip case she 
ad passed, to pursue her. 

The return endorsed herein sets forth that some officers of the cutwal of Purruckabad 
had previously taken up Gunna at Jellalabad (one stage nearer to Bareilly). 

Tuis is followed by the examination of Gunna (No. 3), who stiles that her object in coming 
to Bansilly was to get emancipated from public prostitution, and to obtain permission to 
marry, and adds, that she had previously sent a petition to the assistant to the magistrate, 
. accompanied by the futwahs, and that an English letter in her possession she had received 
from Mr. Colebrooke. 

The acting magistratc/s proceedings (No. 4) conclude among other, things by handing 
over, on the 17t)) January, Gunna to Jumeyut; and as fornml a fuceipt "(No. 3) for this 
person as ever was granted for the purchase of any negro slave in the West Indies is 
regularly accorded by Jumeyut, and duly attested by subscribing witnesses. 

On the 2d February the acting magistrate’s proceedings were, called fo/ by this, court 
on a represmdation (No. n) filed by the moktyar of Gunna (I do not allude to the case 
of nay;ab Hadi Yur Khan includeu in this record, as ft is not connected with, the re- 
ference). 

, The proceedings were accordingly ^ent. But on the 6th February Mr. Wright sends us 
an examination (No. 7) of Gunna, in which she di^laims her petition, and^^ denies, her 
moktyar, and this also upon oath. 

On the receipt thereof, this court by its robekaree (No. 8), summoned through the>magis- 
trate all the witnesses to the moktyarnania : Gunna herself and another female slave were 


trate all the witnesses to 
said' to be present. 
Before tne procc.ss wa 


e process was issued at Futteliguidi, th^ said Jumeyut decamped with her slure- 


A communication is made to the magistrate of Cawnpore/ before whom Jumeyut litoelf 
attends, and gives in a petition (IVo. 9); but wc are told hec.slave-girls are gone acif^ tUh 
Jumna. . 

The evidence of the witnesses to the moktyarnama tends to conlRrm the said document. 
OAe point at issue (between Gunna on one side, and her mo!ftyar and alf the #itnC6imil 
on the other) is, whether she has tklsely and on oath charged the latter with forgery'; 
ported by perjury, or not. ' * 

llie papers Noticed above, to which numbers are fixed, have been copied, aiid^te seut'aliio 

for the lability of refereneje. -'f' 

It seems to me. in this'iiase, that several of the proceedings of the magistlutte haWlrniito 
uUadviisublct(i|ii/b%|ccti9hid>le.' . .i- . i < 

' The seizure oiC^5j^,'when on her way io Bareilly, or, if that were doubte)3,'tlib,h6^]it^$- 
ing her'Wheti' )ii1iiS;aj^ared.to Mr. Wright that her object was to" appeal agalhtit C&mblSl^iiy 
•fornicatibn/ahdtj^^btain' license to marry hoUestly, accompanied even by a if ^mbd 

necessary; and loci' ultimate handing her over to Jumeyut, a professed ’baWd) by jptec^dii^ 
her from all hope of erngpeipation, placed her not very far from' the’ sltuatibh htely dckMI^ 


her from all hope of emcMicipation, placed her not very far from'the’sltuatibh.tetely 
by ihe chief justibe of ihe supremb cooM, by wMch thb'lk#-of a 

Slave in affecting his liberty by proCeedrog tU We 'utmost extiUiUiCy 'li^^|il|Hiy' to’obm 
■ The law of England mUy iio( be the luW ef dui- 'regulatibdsy-buf'itnOT'^'‘ihiiitadlid- ro 
^iimilate, had they aiU'notdiUihettieally epjitoeife^^ ' ” ^ 
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oCp^rsiuogtChmtia to JdkdiBtbady on the verbal repreaentatioa Appendix 11. 
<^i/mne 3 i^Voiid.iby the cliiipraaeee of the outwalk to whom no process appears to have been: 
ip^aeted>r4}sl)!anld think.it very questionable^ even if executed under every proper form, and Returns. 
bj?;jthe'tnf0^roffipera<^-; •' ?; 1 %^' * , i- . ■ 

But it seems impossible not to contrast the active measures pursued at firsts with the less 
active measures taken to enforce the orders issued from hence. 

The ,witneG[s, Meher Ally Khan, deposes, that he heard at the magistrate’s cuteherry, that 
his " 1 ^ Gmha i^ere summoned to Bareilty^ that two days after He tearrit she Was going 
away with Jumeyut, and that he informed the cutwal. The cutwars people could be active 
in preventing Gunna coming to Bareilly ; and as he does not seem to have had orders cither 
I .must uifor that he ceased froni his activity with the same object ; and when, after the 
expiration of many days, process is m Vain issued by the assistant in the absence of the 
acqi:^ magistrate, it secnl s unaccountable that sfime of the omlah (who had witnessed the 
previous^ active measures of pursuit by which Gunna was brouglit back from Jellafabad) 
cgbld not suggest to the assistant that the same measures might be equally efTectiial. A 
piuceedihg, however, was sent to the magistrate of Cawnporc. 

, The acting magistrate’s procedure of the Gth February does not seem very intelligible. 

For what purpose does the magistrate receive Qunna’s razeenama? Ihere was no prosecution 
undisposed of before him ; and on what grounds does the acting magistrate proceed to take 
Her wpositfoh, 'first without oath and afterwards on oath; and on what grounds is she 
asked wbctb^r she had sent any petition to Bareilly ? She had already on a former day told 
the acting magistrate she was going therfe hcrnglf, but he prevented her ; having said she was 
enticed away, she is asked by whom ; and arndhg others her answer points to nawab ^adi 
Yar Khan', who might, and with gmat propriety, perhapS, be desirous of enticing away her 
aifectionS. under the wisli to make her iiis wife. But having thus taken her deposttion on 
oath, implicating others in a charge of forgery and of a gross contempt of ^ is court, on 
what grounds is she discharged without even taking a recognizance from her? 

• •At Cawnpore, Jumeyut attends the magistrate, but we are told that Gunna and the other 
slave-girl arc gone across the Jumna. Jumeyut is also pleased to record a petition at Cawn- 
pore, in whicH she informs us that a company of forty persons depend for tneir livelihood oit 
these Slave-girls, expresses her uttci; astonishment at the proceedings of this court, and this 
in a petitfon intended expressly for tlie magistrate’s office at Futtygurh. 

But whetjier all this be legal or not, it seems probable that a scene so infamous was 
seldom before exhibited to the world in the course of the administration of justice.. A 
young female, termed and treated as a slave, living under the protection of the British Govern*^ 
ment, which, by aft act of the supreme legislature, treats slavery as a felony, but in whtft way 
acquired as a slave nobody knows, is hired out to prostitution by her mistress, a professional 
bawd (who dares to avow that tl/u support of forty people depend on this and another slave- 

S 'tI), and apparcntlt^in tli^ course of this profession, having bedn hired out to the nawab 
acli Yar Khan ana acquired his affection, is disposed to be repentant of her former way 
of life and to unite herself in marriage with this respectable party, and the nawab is equally 
desirous for the union. 

But these jilst pursuits are thwarted, perhaps, and probably to the girl’s irretrievable 
injury, to say notliing of the disappointment of the nawab. 

The girl i.s debarred from appealing to a superior court, being seized on the way to it, 
and ultimately given over bodily to her mistress. 

In fact, here' is a practical denial of justice in one of the stages our regulations allow, and 
I think a great wrong, whiclvcan only be remedied by the superior court. 


Answer of Mr. W. Wri^hty Officiating Magistrate, Zillah Furruckabad, dated 15tlL February 
* 1886, to the Register of the Court of Circuit for the Division of Bareilly. 


...I hAvr tk^, honour to acknowfedge the court’s precept of the Gth instant, with the accom- 
p^yjirig copy of an arzee., ; 

1 . The proceedings, in which 600 rupees were or^lercd to be levied from Hadi Yar Khan, 
wei^ ^t,upon a former (fqcasipn, and are now before the court. But, for the court’s further * 
satisf^tiou and iiiformatiotif I do myself the honour of forwarding the proceeding, which 
contains a moochulka, the amount of which was to be levied from Uadi Yar KJiau. 

2 . The court will observe that Hadi Yar Khan having, in opposition to the letter of tlie 

mpo^hWkai forcibly detained Gunna against tlie inclination of her mistress, and having like- 
wise attempted to prevent the girl being again recovered by or restored to her, rendered him- 
self liable to the penalty which jt became my duty to |evy froai. ^W* . . , ' 

3. I should not be sorry jf the court could discover cause fpr. mitiratiyg or altogether 
lemittiug the peinalty .; becan^ I have every reason to suppose, that Ua^i Yar Khan was • 
led hy the ppp:iiciqu 8 advice given hiixi by the serishtedar of the Dewanny 

the pert he .d}^; ^nd that if left to himseif he never would have ajttoinpted any tiding 
so improper; nej 9 a;inan,;of. high respectability, of fair,qharactor| and of the most. coq:n^^t 
^epoij^nt, .so for,aBjL 

‘ 4 ,. Tie . eqnyt notice ye^y conspicuous part whiph l^elhiywt Ally 

bas.abtoiJ in tli^exelTar^Jn ;questioa;;r so,, far, froni showing or expressing, o^ntni^ 
,h^ighly/d|jif!^spepuu|:'ii^ know that lie cohtiniies stUL to. taho .a yerv 

active part in the business ; the arzee givqn. in :by Abdul. Razaky and d^ed, by Ounnfi, ^ 
finniy Delieve to be his composition. 

262, T T a 


T T a 


6 . His 
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Af^udivll.' ^}ft-||ftrtUHkiAops a4h.9Kucei tine.of improper -coodact Be BBs .murMled 'at' 

— - afRar. Bas^termined ipe to suBmit, .for. the determinaUw ' of the coait, Wlietherhe t^BlI ' 

lletunu. ' not to be removed from office ; if offending ignorance is made to suffer fine and.itnpritoiH 
mei^ti what, does he deserve w))p/ ;witbitheeidvant#gea'of-.AQ. excellent educatbil^ lo^ ex^ 
petience, a perfect hnuwledgo .of our regulations.a&d liws,. deliberately and oontumacionsly- 
endear-purs to resist the ordei' of that court> of which, he is a principal oflicec^'without'(if ho - 
is to be believed) being impelled to it by any motive of interest or of fricndebip for -Bad! 
VarKhaol . ; * .-i' ' 

6. Should the court, however, be of opinion, that the puniAiraent wotitd exceed the 
offence, I beg of it to suspend any order on this point, tliat I may, at my earliest leisare/ 
submit some further reasons, unconnected with this case, for the opinion 1 entertain, that ' 
Wellayut Ally Khan is unfit for and undeserving of the importont office he fills. I did 
hope, that 1 should have been spared thm invidious task, by being relieved long; ago from 
the charge of this district ; but since my expectations have not been fulfilled, and he. has, m- 
a manner brought one instance of his own misconduct before the court himself^ liMte re* 
solved not to sutler my individual feelings to deter me any longer from performing an da* 
pleasant part of my duty. ' - 

7,, |t may be proper to observe hem, regarding the rnzecnama I forwarded to the court A 
few days ago, that it w'as very probably executed by the desire of Gunna’s mistress and of 
sumo interested persons, because she did not acknowledge it with the same, d^^ Of 
alacrity with which she deuied on oath all knowledge of the araee signed by. Abdul Raxak; 
and. we must suppose her to possess the feelings anu sentiments common to our -species, ahd 
tfao vanity peculiar to her sex, which would tie gratified by her being rescued from prostitu- 
tion, and becoming the wife of a 'man in so respectable a situation of life as ijiadi Yor 
Khan. 

B. It was in this girl’s case that I requested the opinion of the court as to the modO she 
should adopt to obtain emancipation, wiiich she has been taught to hope she is entitled to 
by law. I hope the court may now be of opinion that it is not foreign to its office to assist 
my judgment in this matter, and that, in returning the proceedings to me, it will notice this 
point in any order it may have occasion to pass. 


Answeb of Mr. W. Leycester, Second Judge, and Mr. C. Elliott^ Fourth Judge, Bareilly 
Court of Circuit, dated 17th February 1816, to the Acting Magistrate of Zillah Fur- 
ruckabad. 

We have received your letter of the loth instant, in reply to our precept of the 6th, 
together with its enclosure. . 

A short English return, on the back of the said precept, referring to a Persian robekaree, 
specifying what has been done in pursuance thereof, was the rejtly the precept required ; 
in the stead of which you enter into a long discu.ssion, furnishing extra-judicial opinions of 
thb'liabiUfjr^f Badi Yar Khan in your second paragraph, stating in your third paragraph 
your good <q>inion of Uadi Yar Khan, and that you .should not be sorry if we could discover 
the damic for remitting the penalty, under the supposititious assumption that he wtls in- 
flaetlccd by Willayut Ally, expatiating further on the subject of Willayut Ally in yhur 
fourth, fifth and sixth paragraphs, observing, in the seventh paragTuph, that the raxeciuuna 
alluded to was probably executed at the desire of Gunna’s mistress, as the.'vanity of the 
former would be gratified by being rescued from prostitution, and in the eighth that you 
hope we may assist your judgment in the proper mode to be pursued for the emancipation' 
of a.slave. 

• Mttdy of these points might have been fit matter for discussion when vou decided 
the case, but totally misplaced at present; and we do not wish to run |t(te bax^ of 
ouf Jwdfeiticnt being influenced either way, by being infora;^ of what may be youif* firm , 
bdli^/flip what you may have reason to suppose, in a ci^’^Whicli we have’ , Bid br^may . 
hereafter have before us, in any other . than the known legal form of finding^ Aibse .|eiti- 
menta in their proper place*, the robekaree deciding the cause.. 

With r^ard to the eighth paragraph, the specification of th6 name does not alter the 
grounds on which we gave our opinion on the abstract question ; vi-/. that we are not th6 
pnqier authority to construe any dubious point of law. The proceedings enclosed with your 
letter are returned, - 

' .l-.W.O.' 

Answ^‘ df' Officiating Magistrate, Zillah Furruckalpai^ Jate^ 
Pdljihiaty’ t^Hfi, 'to the Register of the Court of Circuit for the pi^y^pu^ .Raiyuly... 

il HAVE ^e honotee.of acknowledging the 'receipt of they court’s' fett* b^ thiBT7A Pe-- 
hmavy 1816; replying to'-uiy Addrere of the '16th; 'anil "objecting to tB^'tintjb'bndttqde'of, 
submitting certain remarks theivin'iebnveyed.' - '.' ’ ' ' > u-'. 

.R ds hot my practice, i^hen r pare oiderA in Fimjdiiry 
gitmtuk on which they are preset' extbpti- oh 

retnarkf appear tiecresatyt- in -tte phmbnt' fhstiiittdbj' AlttM T^hadihb^dilieiWEitmuyAh 

.to remit wholly or in' part tjie' r ' 

COolQ 



fD tBR EX^T iRl^lES. 


333 

cbbfel not ii!itont{ott to appedy Or'ibre^e tliat the cfM would come ultimatefy 

und^ the notiefe of the courts there was no ueo in recording tny sentiments where they would 
haye Ibund^ a place under difthreht circumstances* 
a. Sc^ely was the order pass;^' remrdlng Hadi Yar Khan, when the court, in a precept 
isadbd on Gunna’s appeal, called for die' record; whereby a stop was put to proceedings 
before the case was finally disposed of, or any oMer, beyond forbidding hhn mr the present 
to in the business of the court, was passed regarding Willayut Ally Khahi 

4. Had not this been the case — had the record been before me when the court% precept 
was referred, dr had 1 resoIVed on submitting Willayut Ally Khan’s conduct for'the consi- 
deration, and final orders of the court, the remarks objected to, and a recommendation, in 
Hadi Yar Khan’s favour, would have been introduced into a robejfLaree containing the order 
fur Sending up the record tctthe court. ^ ' 

*5«'^Thus precluded from proceeding in the case, 1 wrote the letter. I was not aware that 
the Remarks being submitted in that form, or in a robekaree, was a matter of the slightest 
consequences either would be a public document and a part of the record; and 1 most 
further confess my want of discernment in not percemng that the same sentiments expressed 
in a Persian robekaree might have a different result in influencing the opinion of the court 
when it caiiie to revise the proceedings, if they found their way into an English letter stand- 
ing in the place of a robekaree. 

t6. As to my remark regarding Gunna’s razeenama, the two cases are intimately connected 
and cloifely interwoven with each other, ^and the two appeals arose out of the same pro- 
ceedings^ The razeenama was sent up immediately, ond whilst I was sitting in court. Hence 
to me, little circumstances, which afterwards foreibly gtruck me on reflection, pCssed 
unnoticed when they should have been, and 1 resolved, as 1 believed it was my duty to do, 
to supply me omission, that the court might be guarded against receiving or acting unre- 
servedly on that document. 


Answer of Mr. J. C. Z)icA, Assistant Zillah Furrutkabad, dated 19th February 1816, to 
the Register to the CoOrt of Circuit for the Division of Bareilly, 

1 HAVE the^honour to enclose a copy of my Persian proceeding of this date. 


Answer of Mr. W. Zei/cester^ Second Judge, Bareilly Court of Circuit, dated 2lBt Februaiy 
18^6, to the Assistant of the Magistrate of Futtehgur. 

Wsr have received your letter, and its enclosure, of the 19th February, in part reply to the 
court’s precept of the 12th instant. 

Tlic court IS desirous of learning whether you received that precept, and acted on it of 
ySur own authovity, or in*what way, and when, and how you received it, and on what day 
the orders directed were issued. 

It has at present a very singular appearance, that of the ofiicers intrusted with the two 

S rocesses, the one party should have been so zealously active in seizing back Gunna from 
enals|bad,.and the btlier party apparently so remiss in executing the measures directed in 
our precept. You are dircctea to call on the foujdary nazir, to explain this seeming neglect 
of his inferior ji>flicers ; and you will endeavour to ascertain and report in what mode Gunna^ 
became apprized of our address, so as to find an opportunity of escaping. 

You will also report, when the flight of Guiina, &c. oecame first known, whether measures 
were taken to.pursue her into the Cawnpore district, as were adopted into the Bareilly dis- 
tiict, ^nu if* n(^ the cause of such diflereiit measures being taken. 

Shoi^d, Iipwever,,Mr. Wright in the meantime return, you will transmit the report required^ 
of cour^, ;tbreugh him ; ottefWjisf^ you will send it direct to this court, and with as little 
delay 4s possible. ^ , 


Answsr of Mr. J. C. Dichf Assistant Zillah Furruckabad, dated 6th of March 1816, to the 
Judges of the Court of Circuit for the Division of Bareilly. 

I HAYS the honour to acknowledge the receipt of a letter from your court dated the 21st 
of February.^ The acting magistrate, having some publiif business to transact in the interior 
at this district, left the suddSr station on the 16th of February, on which Sate he sent a 
number of papers to me, among which was the court’s precept of l2th of the al>ove,monA, 
As t wii^^ea fjb l^ infottned In what manner 1 coaid best carry into execution the orders oF 
the court, r ^ote "tO' the acting magistrate on the subject. In answer, he stated that it. 
would be advisable toaum.mon the parties specified in the precept through the-nadr, tuid oil 
thdr.appj^arenci^;d^^ 8epd th4<i>:tp.. Bareilly under burkundaaes, or to take moehulkas* 
from tbein for theii^ aweaxance before the court of Bareilly. On the receipt of the aeliag^ 
n^sprn^’s smsyier,. I ^cted the* nazir . innuediateLy to. summon the parties 4 Two of theief 
vi^,AJ^]^bra,^uman Khau and appeai^ed iii»cpiu:t» end. inbcluiUms of. 

taken fyon ea<^. for their appenre^ce at tbe Bareillv court within the period ^ 
ofri^rp deys,] , Mopsaamut Qunnft J^^lalabad belor^the notice was issued, the 

TT3 summons 
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Appendix II. Bummona cpi^dd be aerved ber ; bai<pi;j|bte^|(.f^ tha^Ah|i^bc^,j|^eeded^ 

to Bittoor or Rujdyhan, I summoned her through the fmting magistrate of Cawn^ore. , 

Returns. 2. 1 rt^ret it has not been in tny poWdr’ to ascbrthitt’lii llWto Modssittfit Ounha ' 

became appnzed of your orders, bo as to fin^ an ^mtortumjty ^of' e^ Sbo'dld thelSdhH^ 

deem this explanation not perfectly satisfacto^, l irhpute any^defecl^lii’ 

the execution of their precept t8 neglect and reniissneSs oA "The oF the- pbitieB : 

summoned had never been before me, and 1 whs consecfuently'iiAbcqtiam'ted'^ thiefeliAatA^ 
BtKnces, and had no reason to suppose tliat the regular mode* Would Aot ensure their appear- 
adce'at the court. ' ' * ■ ' ‘ ■- . 


Anrw£u to Mr. M, A. Turnbully Register, dated 16th June 1816, to tha^ Bareilly - 

CoiA t of Circuit. * ^ 

I AM directed by the court of Nizamut to acknowledge the receipt of a letter from your 
second judge, dated the 15th April last, and its enclosure, relative to the proceedings and' 
orders of the acting magistrate of zillah Furruckabad in the case of a female alavh named 
Gunna. I » / . 

2. With a view to ascertain the accuracy of the futwali bearing the of cazee 

Mohumed Ibeg Alee, mooftce Syud Mohumeu WuUce Ullah, moulvee Saeedr<^jpen-lch^n,^ 
which' accompanied the petition of Moossamut Gunna, dated the 2dth Dece^hpeir' l^io/ttna, 
filed by the assistant to the magistrate of Furruckabad on the 30th of that mQntiii .tbe jljfiw 
officers of the \izamut Adawlut were desired, on the 29th ultimo, to state' their opiploh 
whether the futwali in question, assuming tlie facts on which it is founded, is ^conformable 
tb tbe Mahomedan law. , / . • 

3. The whole of the Persian proceedings and papers received with the letter of your 
second jiidg^ were also referred to the law officers for their information. 

4. The answer of the Cawzy-ol-cuzat, and one of the mooftees of the Nizamut Adawlut, 

(the other being absent on leave) is herewith transmitted, together with the whole of the 
drfginal papers of the case ; and you are desired to forward it, or a copy of it, to the acting 
magistrate of Furruckabad. « 

'5; It appears by the concurring opinion of the law officers of the Nizamut ^awlut, that 
thefutwan delivered to the acting magistrate of Furruckabad, which declared ihe purchase 
of Gunna, as a 8lave,%y Moossamut Jumeyut insufficient to establish a rights of pmperty. 
with reference to her not having been made captive in Jehad, ^pr a war Against infidels, and 
even if it were legally valid, that the purchaser has no right/ to compeT hiin^ tb an act of 
ctkninality, is stnctly conformable to tne Mussulman law. 

6 . This is also confirmed by an exposition of the Mahomedan law of slavery, received 
from the law officers of the Nizamut Adawlut, in answer to a reference made to them on 
28tfi April 1808, as will be fully cointnunicatcd to you by the accoimpanyiiig copy of the 
question put to the law officers on that date, and of their answers thereto. 

7. Under these circumstances, the court most deeply regret that Mr. Wright, without 
any Judicial inquiry to ascertain the legal powers and right of Moossamut Jj.imeyut, should 
have thought himself justifiable in seizing the person of Moossaiiiut Gunna, wnen on her 
way to BAf^illy, for the purpose of being emancipated from prostitution, and marrying the 
nawab Ilaidi Yar Khan, adopting measures which had an immediate tendency , to prevent 
such marriage, and formally delivering over Gunna to a woman who had avowedly hired 
her out for the purpose of prostitution, and professed her intention of doing so in future 
for her own support. 

8. Although the court arc unwilling to ascribe to the Acting magistrate any» other motive 

than a mistaken sense of duty, under the supposed legality of Jumeyut’s ciaimf and her 
consequent right to prevent the marriage of Gunna, yet they cannot acquit Mr. Wright of 
a very incautious and unjustifiable misappliqation of the authority vested in him as a pul^lic 
magistrate for the promotion of justice and good morals, especially after w^s adyi$ed 
of flie IMahomedan law as applicable to the case. , ; . . 

The court must further express their concurrence m..ibe sentiment , of ’Vpiia a^c^d 
judge, namely, the irregular seizure of Gunna by the cbu^i^^^, of the cutwal^bt^^^^laWadi 
without any written process, as well as\ipoii an evident, rmisshi^s in not taking m^uraa 
for conrying into efiect the order of the court of circuit, passed tlie 12th Fwrua);y, ,fpr 
BunlmoAing Gunna to Bareilly, until she had left Furruckabad. \ . . 

appears from Mr. Dick’s letter* of the 8th March, that Mr. lyiTright l^ft 
sudder^ Station for the purpose of transacting some business in the interior pi: jthe. district", pjA* 
the X6th Februaiy. But, as he had previously received the order of the cpiirt ,ojf 
and it appears from the evidence of Mcher Ally Khan, that Gunna and fJun^eyuC 
then at l^nickabad, the court are Sf opinion that he ought fo have taken; 
for executing the order of the court of circuit, instead of sending it with other papers and 
witliout any infttfuctions to his assistant as stated by the latter, who was consequently at a 
loss how to ; and* by the delay of a reference to the acting mfigi)|tvate g^ve -the 

parties ord^d' to %t)tend the court pf circuit an, oppoituoity. of leATjingr .EqrrnpkahAd before 
the requisite process was issued. 

41. The cPijHt^^itocttlmt aeopy be tiaMmitted'to^^ ttethig m^sti^te’of 

Furruckaljad, for his inibritaatioti l' and^With *M'%dm€#ti6n‘ to iDAy 

similar negteeU>f ^ recurrence of which would compel the.coutt^to 'rapprt his conduet 
for the moat serious notice of >lm £xeeUency,ihe>GPv^jrA6r^ittral in Council. 


1 
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nr-; . . l*’*:-'* 5 ■ ■, 

A«9V8B of Mr. Cmrrie, Gommittioner ^th Division Zillah Ghaseepore, to the Actiog 
of tfe Kifeirt6at’~AdawlU1rp AlRhabad. AalttfA a0d December 1835. 

, }. MAqiBTBATBS aqknowle^il^ facie no right of <Mie man over the person or 

twui^ypflBQoUier. i.jif auch- right; ^.attempted to be established by a magistrate (as iu 
master prayit^jbcthe Mautte ^ q-. runaway slave, or claiming the return of 
proper^ viliat a.Mrson state^^be his slave bolds), the magistrate, •refers . we petitioner or 
ci^pliunaBd to .waciyil court to establish, his legal claim. .r-,;;'-. 

it. Ip. cases cowing within the cognizance of the magistrates in their judicial , capacity, 
thow officers are not id thediabit of admitting the plea of slavery to bar the puniabwent to 
which an offender would be subject for a breach of any of the regulations of the penal code. 

3. There are certainly no cases in which the magistrates afford less protection to slaves 
than 40 .frCC: persons against other wrdbg-doers than their masters. 


Appendix II. 
4Refe«Ss.: 

>■ 
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Answer of ’ Mr* Oi Mainwarinsr^ Cml and Session Judge, Zillah Goruckpore, dated No. 86. 

Itith February 1836, to the iCegister of the Sudder Deivanny and Nizamut Adawlut, 

Allahabad. 

I HAVE (be honour to state for information of the court, that on inquiry I cannot discover 
that the practice of slavery in any form has. ever existed in this district. After a strict search, 

I can only ftnd.one case amongst the records of the judge’s court, in which an individual 
sued for the recovery of a slave-girl, and in that the cause of action originated in Shaliabad, 

Eiid the claim of the plaintiff was dismissed., fnvill, however, proceed to offer such obser- 
vations as have been suggested to me by the perusal of •Mr. Millett’s letter, and as ]^ve 
resulted from my experience and practice in other parts of India. 

2. The legal rights of masters over their slaves w*ith regard to their persons ^d property 
practically recognized in the several courts in which I have presided as magistrate, have 
never, to the best of my recollectiouy extended beyond tJiat of masters over their apprentices, 
according to the English laws, their engagements or indentures being equally liable to 
annulled on a plea of ill-usage or other good groundg shown, the denomination being in fact 
hypothetical, and liaviog no affinity to the term as applied to the system prevailing or here- 
tofore prevaljliog in other parts of the globe. 

3. As a i^teistrate, 1 invariably gave the same consideration to complaints preferred by 
slaves againsttlieir owners, as I would have done to those of domestic servants againsf;. 
their masters; in fact,, Idbkin^^tipon them in every point of view as much under the protec- 
tion of the laws as free personsT; In the Banda zillah court petitions were frequently pre- 
sented to the magistrate for the apprehension of slave-girls said to have absconded. The 
same assi.stance was given as would have been afforded to a master complaining of the deser- 
tion of his private servant. But, on the plea advanced and established by the girjs, that 
they ycre forcibly detained lor the purposes of prostitution, they were, summarily declared 
free, the complainants being referred for redress to the civil court, where only any. obseiVa nee 
of the Maliomedaii or Hindoo law as relates to slavery is, as far us my ex penance goes, 
enforced. If aSked by \\Jiat Liw or principle 1 was guided in my practice as a^^niagistrate, 

I would answer,* by the laws of humanity, and the principles of equity and good^Q^scichce. 

4. I cannot call to mind having in my practice in the civil courts ever Kad^'^^ses to 
decide involving the points adverted to in Mr. Millctt’s letter. In the f^w suitri Relative to 
sja^ery that" hrfVe egme before me, 1 have, to the best of my recollection, been guided 
6y the e^ositibii of the law by the Mahoinedan or Hindoo law' officer, as the case might be. 

5. In B^har mid Tirhqot domestic slavery prevails to a surprising extent, .^•^lis fact first 
came to uiy ifotice when on my circuit at Mozufferpore, as connnissioner of Sarun division. 

On examinUtipla of the registry books, I found one book entitled “ Ijaranainahs (deeds of 
lease or tenure) which was solely set apart for the entry of indentures, binding an individual 
or a whole' faifrt&y, inmost cas^s for a trifling* consideration, to slavery or servitude for a 
period tantamotint to perpetuify. I have a perfect recollection of one entry, iu which ah 
individual bound himself, his wife, and children, aud children's children, to servitude for a 
period of ns years; the consiidei^tSon was in rupees, and the purchaser or holder of the deed 
Was a vakeel in the judjje'sj-cSttVt.' ^ This circumstanoe led me to inquire whether such cases 
were often Htigated, and, if so,^1tfy ‘wdiat principle the courts were generally guided Iii their 
decisions. I pe'rilSed several ^ases sent to me by the judge of Sarun, chiefly investigated hy 
the sadder anieens and nioonsiffs, and the decisions appeared to me all to depend upon the 
presiding Authorities^ ideas of equity, without reference to law. In one 1 recollect the flcci- 
sibn rave freedoiii to the slave (the plaintiff) on the condition of his repaying the net sum 
fqr vf niblV he K'^ his liberty (12 rupees), his services being considered as an 

equfva&nt The decision was upheld in appeal. \ , 


AttsWEB of Joint 'Ma^strate of .Zillah Goruckpore, dated 26 th Nu 87. 

’ ' ‘ ’ li8®,"tO’tBcS'C>fl5ciilting RegiBt& cf the Nizamut Adawtui, Allalikbadf ' ' ' 

:: I Bhyp the honour to iofurm you .thut no oases.of the.deMriptioa mentioned tbereUi* Imve 
keen biiraght forwat^ Jn this court aince I have been in.charge of it. v > 




'! e Mr. MiUett's letter, 10th October 1885. 
■ TT4 
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Apitendix II. 

Air 8 W|(^> pf !UlUii 1 i; OEaaeqioie^ dated 8 Mb December 1836^ ta 

Beturns. Actipg RegUter of tbe Court of . Rudder Dewanoy etid- Ifizamut Adawlut, iUlahtdiad. - 

xvo. 00 . 2 ; No case between a master and slave having ever come under my cognjzigipce 

the eight years that 1 have been veste^d lyiljli eith^^ the fPivjl pr, criming iurisdictioil of di& 
ferent districts, 1 am unable to state frdm'^xperience what^^ the le rights of omters 
,, ov^ slaves practically recognized by the Company's courts ah^'the magistrates ; or,, in other 
. J ^^ 8 ^, what is the practice of tliose courts in all cases. slavery ; while, as regards this 
district, Ghs^eepore, upon reference to the civil records, I nod ^hatonly one civil ..action ;of 
this nature has been instituted since the establisliinent of the zillah. Tl^iii was a siit >by 
JaflTer All Klian in 1823, to obtain possession of a female slave, by name Idoossamut 
JMuhtab, who had during a year of scarcity been let out on hire to him, m lieu, of two rupees, 
for the period of SO^years, by her mother, Jhahan, the defendant in the suiter. The was 
referred to ttie sudder aiiieen fur decision, and was upon default,, of defhpd^t.. 4 iscided 
QX-parte^ * i> .s. ^ 

3. With reference to paragraph 4 of the secretary’s letter, I beg tp sjtatc, Mr. 

Colebrooke’s exposition of the Hindoo law, and under the existing cnactmeiits regarding 
slavery, as cited by the law coniiuissiuncrs, 1 presume that a magistrate, when taking ec^pi- 
zance of. the maltreatment of a Hindoo slave by his Hindoo master, would, like the Suwer 
Dewanny pundits alluded to by Mr. Macnaghten, be guided by reason rather than express 
law;” for Regulation VIII. of 1799, the only penal regulation that would be^ar on^the case, 
relates only to cases of murder, and not to mal treatment. . ^ • 

4. In answer to the questions contained ^n paragraph 5 of the letter of the secretary to 
the law commissioners, 1 may state — 

l 8 t. That I would not support the claim of a Mussulman master over a Hifidoo slave, 
such claim being (I adopt the law as laid down by the commissioners) contrarjr to the law 
of the claimant ; and that, in doing so, 1 should consider myself acting according to justice, 
equity and good conscience. 

2 d. That I would admit a claim of a Hindoo master over a Mussulman slave, such 
claim prim& facie legal (I again, take the law as laid down by the coihmissioners) ; 

and I would decide the case according to its merits, throwing the onus probandi of the law 
upon the claimant. 

3 d. Slavery not being sanctioned by any system of law which is recognized and 
administered by the British Government, except the Mahoinedan and Hindoo laws, I would 
not, under the discretionary power vested in the civil courti^ secti 6 n 9, Reflation VII. 
of 1832, admit or enforce any claim to property, possession,* or service of a stave, except on 
behalf of a Mussulman or Hindoo claimant, and against any other than a Mussulman or 
Hindoo defendant. 


No. 89 . Answer of Mr. W, Jachsoiiy AdditionalJudge, Zillah Ghazeepore, dated 16th December 
1838 j;vtO the Acting Register to the Courts of Sudder Dewanny and Nizamut Adawlut, 
Allahabad. 

2. No cases have been made over to me, as additional judge of Ghazeepore, in the remo* 
test degree connected with this subject. But in the course of five years, during which I 
performed the duties of judge and magistrate of zillah Behar, where slavery is much more 
prevalent than here, I had frequent occasion to notice the defective state ^of the law on 
this head. And as it was necessary to dispose of the cases which arise in ftoine manner, my 
practice was to adhere sti ictly to the n»gulations, as far as they established rales for my guid- 
ande; and beyond that to follow the course which appeared to me most consH^tent withjustice 
and hmaianity. ' * v ■ . 

8.^ For the limits of the legal rights of masters over their Blavns, after the pclramouiif atitho^ 
6 f the regulations, I have endeavoured to follow the' iri^pts of the' MiiteuMah ®Wd 
Hiiidoo laws: but 1 have not considered myself bound to ooSC^e them wh^ they abj^rdd. 
grossly at variance with the dictates of humanity. In civS^l^ 0 (», I have found no oimculty 
in observing them strictly, but in matters of a criminal natiite^ jithough admitting the right 
of the master to the services of bis slave, 1 have not considered him at liberty to eitfhrec 
that right by violence or cruelty : by this rule, the only point left to the arbitrary determina^ 
tfon of the magistrate is the limit lietween slight or salutary correction^wnd cruelty ; and it 
is but seldom that'a case occurs.in which it is necessary to fix the boundary with' great 
pmcision. In the^ same manner 1 have considered slaves responsible for their^ acts'^ to^ the 
same OJCtiMit as freemen.' In both Ihstances, I have acted on the giouiid Ulllt the pmmi 
visions dfthe*mgutatione contain no reservation in favour of either mastelw or -slaves; Had 
it Wn intended to recognize an authority in masters to maltreat their skv^m, to dxtend to 
slaves ^e indulgence granted by the Mahomedan law, the legislature would ho doubt^ltave 
expressed such recognitions distinedy ; it would be rather a streteh of 'interph^tidh to 
assume this intention on the part of the government. ^ ^ ; 

4. With traaid ibo the order of the ikmer ctmrt in the case of Zalioemu; I ah^ys 
viewed it in this light Under the inteipretatibn of the Hindoo add ' M Caw, gtyea 

in Mr. Macnaghten’s treatise, violence or cruelty to a slave by hk master dpes not authorise 
the rtiling power to emancipate the slave ; although the mastetHi^ liable to fine in some cases 
>by both laws. But the sudder court found it fracessaVy to p^yida agaihai a rcp^QKi pf 
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^ tioUnce ; and aa' Ata^MrH' not he done^eflPeetaaUy if the slave were returned to her 
master, they , gate ^ W' her tiliier^ ; jand in doing so, 1 think they were justified hy the 
ffenerd authonty vested in them by the regulations, although not by the Mahoinedan and 
Hindoo laws* 

If a eleitn ovet* a slave weke advanced before me by a Mussulman .or Hindoo, and it 
sboi^ appear that by the law of the claimant the' slavery is il]e|^l, I should consider the 
daimant legally incapable of preferring such a claim, ana dismiss it aceordmglv; on the 
same principle 1 should not admit the eight of any person not being a Hindoo ofliliKsulinan 
to possess slaves in British India. If a claim were advanced against a person not being either 
a Hindoo or Mussulman, besides scrutinizing the validity of the claim under the ' claimant’s 
law, I should take into consideration any general claim to exemption from slavery’ advanced 
Ijy the person claimed. Until the enafitment of Regulation VII. of 1832, it was a principle of 
the regulations, that wl>ere the parties (Hindoos and Miissiilnnans) are of different persuasions, 
the law of the defendant Aiall ne observed ; but this would not jircvent a judgf from ascer- 
taining whether the claimant under his own law is capable of preferring his claim. I do not 
at present recollect^ whether cases of exactly this description nave come before me: but tlie 
principles above mentioned are those on which T have acted in all cases. 1 have never 
known a claim of slavery brought against a Christian ; but if he were a native of India, I see 
no reason of exempting him from such claims. 

6 . Slavery is far from being the only point in which it is necessary for judicial officers in 
this country to exercise a discretionary power in the admin:stmtion of justice. This may at 
first sight appear very objectionable ; but I believe there are points of this nature to be found 
in every system of law. The great infrequent of tlie occasions requiring the exertimi of 
such a power renders the defect rather nominal than reuK 1 believe it is considered at least 
doubtful whether too much detail and an attempt to be exact and complete is not the 
greater defect of the two in this country ; where we find two systems of civil law, totally dif- 
fering from each other, and each formitig a pailol the religion of a great portion of tlie natives, 
ij; is but natural that such diflicultic.s sliouJd arise. We cannot be said to have a code of 
laws in India ; the early regulations laid down merely forms of procedure and a few general 
principles ; and at the same time, with a view to tl^c future introduction of a more exact 
administration of justice, and to prevent inconvenience arising from difficulties unforeseen by 
the legislature, they established in ttie sudder court an authority capable of preparing new 
laws, and vested exclusively with the power of interpreting those which existed. Probably 
this method bf allowing the law to grow out of the necessities of the country was the best 
which could be adopted for Ithe purpose of introducing gradual improvement and avoiding 
the shock Cff a violent transition from bad to good ; during the progress of improvement, 
however, the local officers must expect to continually find eases unprovided for, and must 
do the best in their power to meetwsuch exigencies. 


Answer of Mr^ E^Peploe Smith, Magistrate, Zillah Ghazeejiore, dated 2nth,J.anuary 18d6> 

to the Officiating Kegister to the Courts of Sudder Dewanuy and Kizamut Adawlut, 

Allahabad. 

2 . In reply to the first question, viz., What legal rights of masters over tlieir slaves, with 
regard both to their persons and property, are practically recognized hy the raagistrales?— 
1 would premise that, as far us my own experience goes, cases requiring tlie magistrate to 
pass an opinion on the relative rights of master and slave are of extremely rare occurrence ; 
a circumstance which, I am told, naturally results from tlie mutual understanding between 
the parties, and generally among the people, that domestic slavery is not contrary to tlie 
law, or at variance with the practice of their British rulers ; that the master has an undoubted 
right over the person and property of liis slave* as much as over any other personal or real 
property purchac^ed or possessed by himself or his ancestors; and that nothing short bf gross 
injustice or cruelty on the part .of Uie master towards his slave, or of treachery and dis- 
honesty oa the ..part of the latler towards his master, would justify an appeal lo the criminal 
court. Such being the prevailing ; notions on the suC^ect, whenever a case of collision does 
arise, the practice observed is, in the first place, non-interference, as far as may be possible ; 
ai^ ultimately, so far to lesp^ct the customs as to prevent the issue of any order of manu- 
mission’* or exemption from i^rvice or other legal obligation. Au all claimants to the 
person or property of any slave, under an instrument of sale, mortgage or otherwise, would 
of course 1^ referred to the civil court. An example of this occurred at Ghazeepore, in the 
year 1820, thfs circumstances of which are briefly as follows : — A. charged B. with forcibly 
and illegally detainhig from him. bis wife and cinld,.pra>'4ng the assistance ol' the n&aipstrate 
to cause him to deliver them up. An inquiry was accordingly directed, from*which it was 
elicited that the woman had been purchased by B. when an infant, and had acted as hts 
female slave (kua^z) ever since ; that on her arriving at the age of puberty, she had, witli 
her master’s consent,, been united in marriage with A., witliout prejudice to his (B.’s) right 
of property over her. The court ruled that , jn, such cases it possessed no jurisdiction, 
referred the complainant to a uvil action ; -and the commiasionep, idler taking the mopfii’s 
opinion^on the law of the question, concurred in this decision. 

a. With 

.1 — II.I— I i !■ . liii". ■■■■U ^ ,,I , 1,, ^ , , 

• * FUt0,uii of Rwulation X. of 1811 •dso-C(>aiitnic^a S. N. A.) No. 80, 2^ Ajnil 181^: CiwtiW 

Older N.'A., Vo. 141, doted Sih Octoter 1814. 
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Appendix IL 3» With reference to the Becond qiiestion» it appears to me that the magistrate mul4 
— regard theielation of master and slave precisely in tne light of parent and chilq, as justifying.. 

Returns. inutile fermer instance that degree of correction and reproof vrhich is universally and %v(med\y 

exercised by the latter ; provided always that the measure of punishment were within rea-< 
Bonable bounds. And in this way, no doubt,, acts which 'would be unjustifiable towards a 
free person, and punishable under the regulations, would come to assume a different cha- 
racter, and either pass unnoticed by the magistrate, as warranted by the misconduct of the 
or would be visited with a greater degree of lenity than ordinary cases. But in well*, 
founded complaints of cruelty or hard usage, preferred bv slaves againft their masters, every 
protection would be extended to the former which could be claimed by an indifferent person, 
except, indeed, that of emancipation, which nothing short of the most extraordina^ mal- 
treatment would authorize. With the indulgences which, in criminal matters, the Mussulman 
slaves enjoyed under the Mahomedan law, the magistrate has nothing whatever to do, nor is 
any regard paid to such considerations in the trial of criminal cas^s. 

4. In regard to the third question, I am decidedly of opinion tliut no.c^ase could arise* in 
which, practically, less protection would be afforded to slaves than to free persons against 
other wrong-doers than their masters, merely on the ground of their being slaves; the 
amount of injury in both cases being, according to the immutable dictates of . justice, equal 
and identital ; though here we shall, I fancy, be at issue with our native subjects, according 
to whose notions a becoming respect and consideration is due to rank and caste, wd con- 
sequently to the freeman over the slave. 

5« With respect to the fourth question, I would t)bscrve, that the criminal courts of first 
resort are guided in their decisions solely ana exclusively by the regulations; or, where they 
fail, by the principles of justice, equity and good consilience, the operation of the Hindoo 
and Mahomedan law of slavery being wholly inapplicable to the proceedings of'U magis- 
trate. Thus, whatever might be the law, or coiistniction of tlic law, as given by the 
eminent authorities cited in the second and third paragraphs of the secretary's letter, in 
regard to the liabilities of a Hindoo master for maltreatment of his Hindoo slave, that 
omnee would be (with the reservation noticed in the answer to the first queiry) just as 
cognizable by the criminal court as if the^prosccution were laid under Regulation IX. of 1793, 
Regulation IX. of 1807, or any other criminal enactment. Nor would any plea of pro- 
prietary right be admitted in defence of oppression, or as exempting the master convicted 
of cruelty towards his slave from the usual penalties awarded in such cases. 

6^ The fifth and last questions relate exclusively to the civi^ courts, and therefore do not 
belong to this report, ’ . 

7. Having answered, to the best of my ability and judgmeiit, the questions proposed for 
. the consideration of the court, as far as they related to my ofiice, I will take the liberty of 

adding, a few words as to the actual operation of the system, and its influence on the 
happiness of the enslaved; premising, however, that, in what may be advanced, 1 am not 
speaking my own sentiments on the sut jei*t of slavery, but merely the result of my inquiries 
into the actual working of the system, considered apart from the courts of justice, 

8. Judging, then, from the familiar communications of several natives of both persuasions, 
with w|pm.jr.bave conversed on the subject generally, the system would a]>dear to be most 
prevalen^iifi If^rge towns and cities, where society being more refined, the value of personal 
service is fiMT greater than in the less inhabited parts of the country ; that it is altogether of a 
domestic character, bearing a close affinity to the relation of master and servant, or parent 
and child ; that slaves, being considered as absolute hereditary property, any act of the 
legislature, having for its object their emancipation, would be viewed by the masters as an 
interference with their private rights and interests, while Uic parties themselves who must be 
supposed to possess interest in the question, viz., the slaves, instead of being 'an oppressed 
and unfortunate race, arc, generally speaking, better cared for and happier Uian any other 
class of domestic servants. 


No. 91. Answbh of Mr. J. Thomason, Magistrate, Zillah Azimgurh, doted 15th December 1835, to 
• the Officiating Register to the Sufidcr Dewanny and Nisamut Adawlut, Allahaba. 

2. 1 AM not aware of any regulation which would authorize 'a magistrate to recognize in 
the master any further power over his slave than he would possess over any other servant. 
I should certainly punish a master for an assault on his slave ; and I would decline to aid 
a master in the recovery of his fugitive slave. Proof of any specific contract existing 
between the master and reputed slave would, of course, bring the case within the contenT- 
plati^n' of clause 4, section n, Regulation VII. of 1819 ; but this is fjcrfectly a distinct case. 


No. gs. Answer of Mr. B. Tayler, Jud^e, Zillah Joutipoor, dated 2d December 1935, to the 

' Register of the Sudder Dewanny Adawlut, Allahabad* 

.2* 1 AM not aware that slavery exists at all in this district. I have never heard of com- 
plaint being preferred by a slave against his master for ill-treajtiuent, nor of a master apply- 
mg to the court to . enforce the services of a slayei A practice obtains of mortgaging the 
services of childien for a certain ^number of years, commensurate to 'the probabte term of 

• life. 
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l\it, but it is nerer enforced* When the children arrive at maturity, they remain \vith their 
masters or not» as please. In all cases they receive wages and food ; and in the event 
of harsh treatment, immediately leave their masters and seek for service elsewhere ; and I 
do not bdieve any attempt would be made to compel them to return. 


Answer of Mr; C. Tulloh^ Officiating •Magistrate, Zitlah Jounpoor, dated 24 t!t December 
1835 , to the Officiating Register of the Nizamut Adawlut, Allahabad;'!* 

2. SLAyERY in this district, as far as I am aware, does not exist in its true ac<^eptation, 
nor have any cases connected with slaves been brought to my notice ; some there are, 1 
believe, who are denominated slaves, ?. slavc-gMs ; but they, 1 have always understood, 
arc looked upon as belonging to the family, and are kindly treated. ; 

d! Did slaves complain* of receiving ill-treatment from their masters, I would investigate 
the cases alike with 'others, without any distinction, and punish the defendants or owners 
accordingly. The right of the master over the slave I would not recognize ; moreover, if 
slaves ran away with property belonging to their owners, I would issue orders for their cap" 
lure ; and I would punish them as thieves, and afterwards set them at large. *lf slaves 
ran awa}^ provided no property was stolen by them, 1 wouhl take no steps to apprehend 
them. 

4. No cases having l)ccn brought to my notice, I cannot pass an opinion on the sutgcct ; 
but were complaints filed in my court by either owner or slave, I would investigate them 
as between man and man, and not as between master and slave. 


Answer of Mr. W. Gorton^ Civil and Session Judge of Benares, dated 23 d January 1836 , 

to the Officiating Register of the Sudder Dewanny and Nizamut Adawlut, Allahabad. 

• 

2 . I HAVE no recollection of any case between master and slave having come under my’ 
consideration, either in the civil or criminal court, in the course of my experience ; nor* 
have I any rcyison to believe that cases of this nature (that is, complaints by slaves against 
their masters for cruelty or ill-usage) arc at all common or frequent ; indeed, I rather 
incline to the opinion that it is the reverse, and that slaves are generally treated with great 
kindness and consftleration ; exceptions to this rule may be met with, but 1 think very 
rarely. 

3 . As far as I can learn, the practice of the courts does not recognize any other relation 

between a master his slave than that of master and servant {not a slave) in oitlinary 
caseSf that is, in cases of cruelty or ill-treatment; nor am 1 aware that less protection is 
ever afforded to a slave than a free person under circumstances stated in the third paragraph 
of Mr. Milieu’s letter. ; . V' 

4. With reference to •the fourth and fifth paragraphs of Mr. Millett’s must 

depend much on the nature of the claims preferred, whether tlie courts would be 'Authorized 
in admitting them ; for, although no express law or regulation may exist, the courts are to 
be guided by justice, equity and good conscience in sucri cases. 


Answer of Mr. D. B. Morrison^ Magistmte of Benares, dated 20th January 1836, to the 
Register of the Sudder Dewanny and Nizamut Adawlut, Allahabad. ’ ‘ 

Those officers who have presided in the civil court will best be able to explain the 

5 principles upon which their practice has been founded ; and it will be, perhaps, sufficient 
or me to state, that if 1 were called upon to decide regarding either the persons or pro- 
perty of slaves, I should haye/no hesitation, liowevcr unwilling I nnghl be to do.ii, iu 
decreeing in favour of makers in cases of clearly-established slavery; where there existed 
the slightest doubt of the legality of the slavery under the Hindoo or Mahomedan laws, as 
interpreted by Messrs. Colt?&ookc and Macnagbten, 1 should allow it to weigh in favour 
of the slave. ^ ; 

I am aware of no case in ‘which the relation of master and slave has been recogni^d, in 
the criminal court here, as justifying acts which otherwise would be punishable, or as con- 
stituting a ground for mitigation of punishment ; nor am 1 aware of any instance in which 
such relation has ever been used as a plea either of justification or mitigation. L consider 
always that slaves, are as nmeh entitled to protection, on complaints preferred by them of 
cruelty or hard usage by their masters, as any freeman ; in fact, I observed . that it had all 
along been the system at Benares to consider a slave as much as possible, in criminal mat- 
ters, upon an equality with a freeman. Such a system I have endeavoured to uphold ; and 
I am convinced that in punishing, upon clear evidence, a master for maltreating a slave, 
none of the native community would tliiuk that any illegal or unjust stretch of authority had 
been everted. 1 must, at the same time, state, that the general treatment of slaves is so 
'good, that there is hardly ever any cause of dissatisfaction ; they are, in fact, upon nearly 
the same footing as servants, excepting that they cannot sue summarily before the ^magis- 
trate for any wages or remuneration for their services, though in every other respect, as for 
as regards their personad treatment,- they find equal protection with a free labourer# ' 

.. aCa. vv 2 ^ It 
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■ it*i« nowhm ena^d- in llte regnUliona, the condition of riaVciy . places « noA 
out of .thO'lxMUida of that protectton which nie British OoTerament has all along pro* 
fessedi'tO' extend to evdry denomination of its subiects; and the general intent of these, 
n^iddtions si^ciently, in my opinion, warrants a oonclosion in favour of the main 
treatment of any slave, be he Hindoo, or . MlilMunedan,^ being cc^niaable by the cri- 
minid courts. ’ ‘ : 

'-l^ilini: of opinion, that should the rule laid down in sectionS/R^ulation VIII. of. 1795, 
bi ^mmed inapplicable to such cases, no person oufcht to be judiciallv pronounced a slave 
unless tile claimant can prove him to be one legally according toAis (that is, the claimant’s) 
own law ; and I think that, with the exception of Hindoos and Mussulmans, no other 
^Inifa of our subjects can bring into court or expect a court to enforce any claim to pro- 
perty, possession or service of a slave ; for, saving by the Mabomedan and Hindoo laws, 
slavery is not sanctioned by any system of law recognized and administered by the British 
Government. * 


Ausweb of Mr. H, H. Thomas, Civil and Session Judge of Mirzapore, dated 25th Janu- 
aiy 1656, to the Officiating Register of the Sudder Dewanny and Noamot Adawlut, 
Allahabad. ' < 

2> It has so rarely happened to me to have the trial of cases, civil or criminal, involving 
the relative rights of master and slave, thut I can scarcely offer an opinion grounded oo 
judicial experience ; 1 will, however, state what would be my probable mode of proceeding, 
in emergencies. If^ fur instance, a slave comjiluincd of his master’s cruelty towards him, 
and I found, after investigation, tiiat tlie muster bad but indicted a slight correction for 
some alleged fault, I do not think that I should take further notice of the complaint ; if, how- 
ever, the conduct of the master were proved to have been wantonly tyrannical or unneoer- 
sarily severe, then I should not scruple to visit him with as lieavy a penalty as if lie had 
assaulted a freeman. In thus affording to the slave whatever protection was in my power, 
by taking strict cognizance of his master’s ill-treatment, I conceive that 1 should act agree- 
ably to the spirit of our regulations, which, being inimical to the whole system of slavery, 
could not consistently permit the plea of proprietary right to be urged as ground for mitiga- 
tion of punishment. 

3. But whatever pica may be set up by the master in justiftfcation of his inhumanity, and 
whatefver weight it may have with the court, it appears to mill clear that the slave ought to 
he fully protected from all other wrong-doers, who can have no plausible pretence for mo- 
lesting him. Being in a state of bondage, and, in most instances, the proi^erty of an indi- 
vidual, it is highly improbable that a slave should intentionally come in collision with others 
than his master. 

4. With adverteilce to the fifth paragraph of Mr. Millett’s letter, I am of opinion that, 
in the ahs^ioe of a particular law, the decision of cases of the nature therein described 
should hel^vemed (as section 9, Regulation VII. of 1832, has-providedy by the prin- 
ciples df jjwtice, equity and good conscience that is to say, justice, ei^uity and good 
conscimiAfie' ih'cording to British notions of those virtues, wnich would meline to give 
to the slavh the benefit of any doubts or difficulties attending a claim to his person or 
property. 


Answeb of Mr. TV. 11. Benson, Officiating Commissioner of Circuit, Fourth Division, 

dated 20th January 1836, to the Officiating Register, Sudder Dewanny and Nizamut 

Adawlut, Allahabad. 

2. I SHOULD premise that the only cases connected with slavery with which I can tex 
my recollection as having come under my notice during my period of service (Which has 
been passed chiefly in this presidency iBnd in the judicim >hran<ffi of the serviedh were, 1st, 
a case of attempt to dispose of a child as a slave by persohschai^ed with having kidriapped 
a free child for that pu^se ; and, 2d, a charge of tfieft prefenvia by a proprietor against a 
slave, in the investigation of which the general regulations as applicable to cases hi which 
free persons might have been concerned had free course. 1 have never had occasion to 
recognize, by any judicial act, the proprietary claim of one man over another; under -these 
circomsfaJices, i. am unable to answer the first query as to the practice of the courts in the 
reeognitioUtof legal lights of mastecs over slaves in these povinces. 

3. The sotnp .Ute is opposed to my affording information regarding the second and third 
querieSi-as fiW ^ practice of the courts is concerned '; but I feel bound to- otete, that 
1 should conceive it .iacambent upon me, under the general regulations, 'in the coses oon- 
templated -in .these queries, to administer the same measure of jostioe, to extend equal 
protection, to slaves as to any other subjects of the British Government 

4. In re|dy. to the.fourth query, I mayistato that the regulations' of government in regpd 

to punishments for cruelty or. any minor amonat of bodily ill-usagei making no distiaotion 
betw^n bond and irae, 1 should consider myself hound by themto mulse- no distinction in 
practice. One- particular ease of cruelty is speeidodiy provided for- by tiiociieuiar order, 
Nizamut Adawlut, No. 4 , of 27th April J.70ft: 

5. With-regard to. the hypothatieai case pntid tlw>fbut‘pai4 of.- the fiNuih .pafagrsphyUhe 
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taws of ihe nIahitiiFand defendant difFering ragssduig the legality of the claim, 1 should 
nnhegitatingfy piefer that which should be most favourable to the riaves, more particularly 
as it would iw contrary to reason that, in such a case, the plaintiff should be benefited by a 
law which he did not nimself leoognize ; and in reply to the second byp^hesis, containeo m 
the paragraph, I mayobserre,tfa^ iMihould nyect^ under tiie existing regulations, a 
claim to property in a slave instituted by any person not being a Mussulman or Hindoo, 
as well as'aelaim^ Parade by any person whatsoever against any other than a Mussulmm or 
Hindoo : in the former case, on the grojind already stated, that the plaintiff haa no right to 
benefit contrary to thd dictates of .humanity by a law which he does not recognize ; and, in 
the latter case, I should consider myself bound to be guided by the law of uie' defendant, 
which, in the-ubsence of any direct regulation or construction, must be taken to be that of 

an ordinary British subject, in scttleifients in which slavery is nut authorized by law. 

. . 1 • • • 


Answer of Mr. J. Dunsmurey Civil and Session Judge of Zillah Allahabad, dated 8th 
December 1835, to the Officiating Register, Sudder Dewanny Adawlut, Allahabad. 

1 BEO to state, that no cases connected with slavery have cotne before me, eifher in the 
civil o** sessions courts. So far as this district is concerned, I should say that slavery exists 
but in name ; for the term “ slave” appears too harsh to apply to a class of people who are 
generally treated in every respect like any member of the family with whom they are living. 
During the late famine in Bundelkund, had the practice of purchasing children been pro- 
hibited, thousands must have died from actual starvation? 

^ 3. The'^courts in this district do not appear to recognize any legal rights of masters over 

their slaves, and would iindoubtecUy punish them for cruelty or hanl usage, w'ithoiit any 
advertence to their relative position. I should consider myself bound to afford the same 
‘pibtection to a slave as to a free person, and such would appear to be the principle on which 
the courts have acted ; but in matters connected with slavery, the local authorities have no 
defined law or rule of practice to proceed upon, and*the course of their proceedings is guided 
either by what usage has sanctioiied*or reason may dictate. 


Answer of Mr. Am Spiers, CkBciating Magistrate of Zillah Allahabad, dated 23d November 
1835, to the Officiating Register, Sudder Nizamut Adawlut, Allahabad. 

2. The question relative to the laws applicable will, I presume, be answered by the court. 
My observations shaM be clffefly confined to practice. There are two classes of persons in 
l^ndage; 1st, slaves in the usual acceptation of the word, and 2d, persons who, for a cer- 
^.ain sum, liave mortgaged their labour, and bound themselves to serve their cre^itor^ till the 
debt be liquidated. Mi^ny of the first class arc the offspring of those who havie themselves 
.(as their fatbefs were) l^cn slaves. This class arc added to and acquired chieQy time of 
general distiess, famine, and the like. The master purchases the children from the parents. 
They are all brought up to pi;ofess the Mussulman faith, and none of anotlier faith are held 
as slaves by Mussulmans. 

The regulations of the British Government not having specifically exempted any class 
of Iversons from the protection of^the magistrate, he grants, without reference to Hindoo or 
Mahomedan, a slave the same protection as any other person, and punishes a master to the 
^same extent for ill-treating a slave as he would for ill-treating a freeman. As to service, the 
slaves would be treated us menial servants ; in short, slaves are treated as freemen, and the 
same protection is Ranted to them. For several years past, the magistrates here have refused 
to lend their aid to apprehend and restore to a master a runaway slave. This is a considerable 
check on the master. Any excess of bad usage or hard work induces the slave to abscond. It 
is not the custom, in this part i>f the country, for masters to sell or otherwise dispose of their 
.slaves* They remain in the family so long as the master can support them ; if his means fieiil, 
:the slaves leave and work for themselves. In one instance, 1 have heard of the slave supporting 
;his late master’s widow. Slaves are never hired out by their masters for the sake of ^ain. 

In Hindoo families, the slaves are generally Kuhars, Ahurs or Chumars, who retain their 
' distinct caste. Tlie observations above made are generally applicable to Hindoo slaves. 

The second ckss of persons in bondage arc generally em)>loyed in agricultural labour ; 
-while those of the first class are employed > in-doors. A vei^ considerable number of ihe 
ploughmen are persons bound to labour for their creditor. The debts are at first generally 
•oetween 20 and 80 rupees. Jhey receive scanty, variable wages, and caslkiff clothes. They ^ 
are at liberty to.work for themselves when their services are not required Jby their masters. * 
•Some masters claim a right of transferring them to another person, who made good to him 
sum advanced. This, however, is seldom, if ever, done; the debtors generally manage 
to select u creditor; Most persons seem to tffinky that when a master becomes unaMe to 
support his hurwa, the latter may shift for himself. On the death of the original debtor^ t^ 
.eons become atuiwerable for the debt in equal proportion, and are bound to serve till their 
.•share^be liquidated. Daughters are not answerable for dc^. Many of this class have been 
i'lom generation to generation in one fiunily. Till a few years ago, runaway hums were 
seized by the magistrate, and made over to ilieir creditors or masters. This is not now done. 

• Miwters. ate . refereed to the civil, cdlirto for recovery of advances.. When hurwas leave a 
.;...e62. UU3 f master 
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Appe^ixII. master and ^ elsewhere, it is understood amongst tiie people that the new master 'riio<4d 

repay thp sum advanced to the hurwa. Debtors of this class are treated in evenry respect as 

Returns. freenien. ‘ 

The remarks made are applicable to this part of the country. 1 know that in Behar, and 
mpre to the cast, real slavery exists : here it exists but ip name'. ■' 


No. lOo. Answsr of Mr. S. Fraser, Judge, Zillah Bundclkund, dated 15th March 1830, to the- 

Officiating Register to the Suddcr Dewanny Adawlut, Allahabad ' 

C ■ \ 

After inquiry, I cannot discover any cases of slavery have ever been brought for- . 
ward in the civil court of this division. ^ 

2. The only cases which have ever come to my knowledge, are':. those of slave<-girls 
escaping from the palace at Delhi, which are always referred to the criminal court* 1 beueve 
at one time it was usual, on the establishment of the claim of the owner, to reetooe the 
fugitive, but for some time past this has been discontinued, and no claim of this description 
is recognized, nor any right of restraint over the person of any individual, on the plea of 
ownership, male or female, admitted. The latter, consequently, in criminal matters^ enjoy, 
all the privileges of other members of the community. 


No, loi. Answer of Mr. It. C. C. Clarky Acting Magistrate, Bundclkund, dated 2d January 1836, 

to the Officiating Register to the Nizamut Adawlut, Allahabad. 

2. ly leply to the 1st question, it may, perhaps, without fear of contradiction be stated, 
that there is a general want of legal information and established course of proceeding in 
almost every office, entailing a proportionate degree of uncertainty in the decisions of the 
magisterial authorities on cases of the above nature coming before them for adjudication ; 
and it would therefore be impossible to lay down any clear and determined rules of guidance 
as those practically recogiii/ed by the Company’s courts, every magistrate being, t believe, 
in the habit of using liis own discretion, subject to the dictates of reason,'* justice and 
humanity. These decisions are, doubtless, in many instances repugnant to Mahomedan 
law ; which, wliile it provided for tlie food, clothing, marriage and protection of the slave, 

^ as stated in the bab-ool-hukkook of the imam Azzuni, duos not tolerate the authority of 
the ruling power to bestow freedom, on proof of cruelty ill-usage, in the babool-kuza of 
the same lawyer. With the view of throwing further light on the sijbjcct, I might here 
narrate a case which occurred a few years since at Mooradabad, indicating the extent of 
the legal right of the master over the children and proj)crty of a deceased slave, as adimtted 
ill a magistrate’s court, which would seem to be perfectly analogous to the old Roman law 
of inheni^'f^ regarding the vermr, or the children of the slaves surij^atned “ Oontubernales.*^ 
A respectobie. native, named Alloileen Khan, of the above place, was possessed of two slaves, 
ainnnai^ ,^bman, whom he married. The woman went astray; and her husband dyin^ 
a short period after, and leaving two daughters and considerable effects, she came forward 
and claimed her offspring and the property, as the lawful heir. This being objected to by 
the master, the case came into court, and tw^o fiitwahs were obtained, both of which were in 
favour of the master, on the grounds that, as he had a right of property in the parents, all 
that they possessed with their children must also necessarily be his, and that more especially 
BO in a case where the mother had committed adultery. The woman was, therefore, non- 
suited, and the master admitted as the legal heir of his slave. 

3. .With rcfeioiicc to the 2d and 4th questions, I bog to submit, that tl^u .Bajne protection 
of person is to the best of my knowledge extended to a slaye as to a freen|an ag^st cruelty 
or nard usage, and that the relation of master and slave would not justify act on the 
part of the former against the latter, which would otherwise be punishable in any other 
person, or be deeniod a legal ground ofanitigation. With regard to the indulgences alluded 
to in the second paragraph of the letter under reply, which I conceive to be the same as those 
mentioned in the bab-ool- link kook of imam Azzuni, I should *tlcem it my duty to adhere 
as closely as possible to the spirit of the Mahomedan law.r 

4. The 3d question may be replied to in the negative, which it may be observed is in 
express conformity with the principlcsof jurisprudence laid down by the imam above quoted, 
who, whUe sanctioning exemptions of kisas in the case of a slave slain by his master^ pro- 
vides for tUe protoctioii of the slave jf ill-used or killed by any other person, in opposition 
to the absurd •dp^ine of the imam Shafee, who argues, that if a freeman kill a slave he 
shall pay deyutjOr 6,000 derums to the master, because (adds the sophist) the wotd kisas 
implies equality which docs not exist between a freeman and a slave; but that ifa ^ave 
slay a slave, ora slave a freeman, he shall sufier kisas, for in the fo/nier case they ar^ 
equals, and that if a man be not exempt from such penalty for killing an equal, how much 
less ought he to be so for killing a si^rior? He also goes on to say, that a man shall suffer 
kisas for sl|iying a woman and a woman for a man, thereby obtaming a principle continary to 
the maxim of his own doctrine of equality as above enjoined. The imam A^iim on die 
other hand urges that kisas has only reference to equality in the religion of the parties^ 'for 
■that the fact of lusas being demandable from, a ^lave vyp slayipg a freeraanyho ariei not 
equals, refutes the doctrine of its applicability to perii^* Agfliiti, di^t the law of th^ ]^ro- 

V • , phet 
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pHbt ordains that a man shall die for a man, a woman for a woman, a freeman for a freeman, 
a ^ave for a slave ; and that as the inmm Shafee admits that a man is not exempt from ktsas 
for killing a woman, or a woman for a man, the same principle ought legitimately to be 
applied. to flreemen and slaves, on both of which lasUmentioned points the law of the Pro- 
phet is neither clear or expressed. , 

5. With regard to paragraph 5, whether the court would support the claim of a Mussul- 
man master over a Hindoo slave, when, according to Hindoo law the slavery is legal, but, 
according to the Mahomedan law, illegal, and Mice vers&f it might with propriety be suggested, 
that the onus of proving an^ exclusive right over any person as a slave ought to rest with the 
master, and that where he is unable legally to establish such claim agreeably to the tenets 
and precepts of his own religion, be he Mahomedan or Hindoo, the claimant’s title miglil 
witli good justice be deemed inadmissible, for the Mahomedan law ordains that the followers 
of the Prophet shall not exereiscr any power over jyiy persons as slaves, excepting those who 
can be proved to bo such by the Mahomedan law, and it would require no great strain 
of inductive reasoning or. moral argument to apply the same rule of guidance in adjudi- 
cating cases of thal nature in which Hindoo masters might be one of the {mrties. Such at 
least would be the maxima to which I should adhere. 

6. A great improvement would seem to have progressively taken place in the condition of 
the slave. They now rarely endure any physical duresse^ and are generally ireaied^as a part 
of the family ; while formerly it would appear to have been a leading characieristic among 
both HiAdoos and Mussulmans, to loot, upon them rather as transferable property than 
rational beings. Still the stigma tliat is iittached to slavery is not obliterated ; there is a 
personal restraint, and infringement of liberty ; T^nd it needs no eloquence to show that they 
are a degraded race, and not at their own disposal. The Jbody may not surfer, but the moral 
servitude retained, and the mind remains sordid and debased, and man still unjustly 
inherits that which should only be imposed on the public oflender, ob malum actiouis. The 
immediate emancipation of all male slaves, with a prohibitory edict against the exertion of 
authority in future over any man as a slave, might without fear of opposition be decided on 
and enforced. The present state of society, however, and the jealous suspicion witli which 
established prejudices and customs connected with women arc regarded in this country, 
would (it is to be regretted) appear to raise an insuperable barrier against imparting the 
benefits thereof to the helpless femates immured within the walls of the zeiiuna ; fur though 
they might legally be included in any such act of government, it is dillieult to conceive l|ow 
the advantages and privileges , of freedom could Ikj even practically extended to them or 
their heirs. 


Answer of Mr. £f. Pidcock, Magistrate of Iluincerpore, dated /2lst December 1835, to 
the Ofliciating^Registcr of the Sudder Nizamut Adawlut, Allahabad. 

1st. Tiir right of a master over his slave is laid down nt length in the Mahomedan and 
Hindoo codes^ agreeahlv to which, however, cases of this nature are, I bcli(*ve, hevei*, disposed 
of in our courtsK)f justice ; not because the inagistratcs]ure unacquainted with thj^ hqtive laws 
applicable to such cases, hut because they are so directly opposeil (t'spoeially thp Hindoo) to 
our notions of reason, liberty and right. As far as my limited experience goes, I have never 
seen in our courts any distinction made between slaves and freemen. 

2dly. I have never seen any distinction recognized by uur courts between slaves and 
freemen; the cases arising between master and slave have always be,(m disjx)sed of as if nu 
such connexion existed. * 

■ 3dly. None, as far as my experience extends. 

2 . 1 have searched this orfice and not a single case is to l)e found. In fact, disputes 
between masters and slaves are of rare occurrence in every part of the country with which I 
am acquainted. Hindoo slavery is of very limited extent, and umong the Mussulmans, slaves 
are treated almost as members of the family. 


Answer of Mr. JR.J. ThyZer, Officiating Judge of Zillah Futtehporc, dated 2‘2d February 

1830, to the. Officiating* Register of the Sudder Dewaiiny Adawlut, Agra Presidency, 

Allahabad. 

2. I HAVE been but a short time in this zillah, and have not heard of any slaveiy existing 
in it ; neither has my experience in other districts been •more fortunate. There is the custom 
of hiring the services, or rather of receiving children by deeds of contract ormiortgage for a 
certain number of years, about as many as they can be useful, perhaps about thirty-six yearti. 
1 have never met with an iustance of a slave complaining against the master or mistress, fn 
general they are treated very kindly, are well fed, clothed, and receive wages. Should they 
be harshly treated they abscond.' 

3, I remember the circumstance of a procuress, at Patna, bringing a young girl before tnC 

Vbeni was officiating magistrate of that city, charged with running away, she huvinjg l)eeii 
purchased from her parents and brought up by the old hag, most probably for the purpose 
of prostitution. . . .. i. .. 

4» ITie girl complained that the woman bad ill-ireated her, and that sht had in e<mseqii^e 
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ran off to .aSowar, tvho protected her. lorden^thegirlto be released and go:vrherever:eto 
pleaeed, «|i4 ipeihs^ to let the, wceoan take her away. Tliere was no appeal fijcnga the order^ 
andliniglht fiave punished the procureis under the regulations,, had any oQftbnoiight a com- 
pltBittt'!(>(^er laying the child for so vile a purpose., 

’ h. The children who are bought by Mahbmedans 9,f rank are in most instances treated 
batter than hired servants, and sometimes adopted and well pirpvided for. » . . 


Answbb of Mr. H. Armstrong, Olheiatii^ Magistrate, Futtehpore, dated Sffth Jailttary 
183S, to the Register of the Nizamut Adawlut, Allahabad. ''' 

4 

2. The records of this office do not afford any light on the subject of slavciiiy, owing to no 
complamts of croelty and ill-usage having been brought to tl)e notice of the mi^trate. 
Nor do I believe there are, in this district, any slaves who have b^p brought, and imported 
from foreign countries. This class of beings is only to be found on the h^tablisbments of 
wealthy ; and there are no persons in this zillah who are rich enough to keep them. The 
only description of slaves, if they can be called such, witli whose cases I have ever had any 
experience, were the children of the inhabitants of Bundelkund, who were sold by the parent^, 
during the famine which prevailed in that countiy in 1833-.34. In the latter year three cama 
of croelty on the part of the masters and misbesses towards some of these children were 
brought to my notice. In two of these instanejis^ I not only released the children on the 
principle that their owners were not fit or deserving to take care of them, but also punished 
them, in one case to the extent qf iny power, and in the second case, committed the owners, 
who were punished by the session judge. In removing the children from their^ownera, I 
considered I was acting on the principle of English justice ; and although the regulations 
may not authorize such a measure, 1 should still feel I have performed my duty in accordance 
to the rules and dictates of humanity, if in future I released any slaves who preferred Uue 
complaints of cruelty against their masters, unless prohibited to interfere in such cases hy aCo 
express regulation, or by the order of the superior court. 


Answer of Mr. R. Neetve, Officiating Judge, Zillah Cawnpore, dated 25th January 1836^ 
to the Officiating Register, Sudder Dewanny and Nizapft]at‘ Adawlut, Allahabad. 



these I 

under the Agra presidency, 
to call for judicial compulsion of his slave’s services, or where a, slave complained against 

his master for oppression. 

3. In this letter, save with the exception hereinafter made in rcganl to the description of 
men of or belonging to the district of Bchar, called Kahars, I allude to t^e Mussulman 
population i^^e, since it is those only who keep domestic slaves, as far fis I personally 
know tfaf sfaiibe of the case. The reason why such cases have never come berore me b, 
principnU^Hhftt my experience since 1833 has been wholly confined to the Delhi territory, 
where for a Idng time the name of slavery only has existed ; its reality has been long extinct, 
This is a most important fact, as provin^that the abdiition of slavery may be easily accom- 
plished, if desiraole. Having been, bemre my appointment td Delhi, for^ eight years in 
South Behar, where I have myself, as register and civil judge, daily decided gises of pur? 



practice of the court,' that whenever a person petitioned that another person had claimed 
nim or her as a slave, an azadnama or certificate of freedom was given .Mm or her,, td the 
effect that they were free. I gladly hailed this custom ; . jtot' I pursued another coarso^ 
which 1 deemed more efiectual. It struck me that issuing th^ azadnaiiiiut pr c^ificates- 
was, to a certain extent, allowing the^existcnce of slavery romc sort or other. !Wh^ 
similar applications were made nie, I used merely to pass an ^rdcr that slavery did not 
Aviaf, nnd informed the petitioner that if any person moisted him, or. her be should be 
punished. ' _ . . . . . ■ 

4. In respect to information I have acquired from ofheV sources, I beg fo submit that . 
many detail of the practice at present in use in the courts cannot be expected ; principaHy^ 

1 have reason to believe, because but few cases ever came before these couHs. My experience 
has not given' we conclusive evidence that the Hindoos have slaves, or ca^.dn ttic practicm 
save in Kahars of Sooth Behar above alluded" to, and whose ca8e>..I shaa 

heteaftM moM specMcally bring to notice. As to Mussulmans and tbeir slaves, the.reason» 
of but few cates coming before the courts are two-fold: first,, because there are.jbuiliiw 
domestic ‘slaves; and, secondly, those that there are ^ well tinted. , 

6. The Mussulman law: allows slav^ in only twb eases ; capuite in war, and purehase Us 
times of scarcity to sate parmiti and Children from starvation. The first of these qqurcesr is 
almost wholly cut off, if not entirely so, since the importation of slaves has,- by Regular 
tion 111. of 1832, been rendered penal ; these causes reni^r slaves scaro^.. Sibeond|y, the 
slaves in India have every facilitV of escape ; dfhUe,^'odn^t6 the knqwn.reppgnance'of pun. 
courts to make a slate over to ms alleged uastiir, th^ master h8(s,‘in case .of his slave's 
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eAapis, scarcely aiiy *ni>d« of recdverjag him. TOiw leads the master^ from self-interest, 
to ’conciliate ahd^ make ma^- of a Mrvaht, if ilr-treated, has the remedy m his own hands. 

6. If, after acknowledging that I have not known any cases such' as those alludi^ to in 
the first, second and third questions, I was ashed what practice 1 should follow were such 
caiMM tb.come before me, I shohld ifiduUtably^irep^^ should acHuowIedge no relation 

of master and slave to justify* any acItiS btherwise desetvihg of punishment, and no case 
wherein I would afford less protection to a slave against his master than another man. I 
acknowledge the toleration of the name gf slavery ; out I know no regulation of government 
which compels a magistrate^ to carry the precepts of the Mahomedan law into enect on the 
aubject of slavery. As far as this, 1 allude merely to the criminal jurisdiettoh between 
niaster and slave. Cases of property, wherein slavery is acknowledged, since it is recognized . 
by the law of the lapd, may be tried in the civil courts. 

'7. The fourth, paragraph oPthd secretary’s letter adverts to Hindoo slayery. No egses of 
Hindoo slavery fiave ever come to my knowledge, save those in the district of Bjshar above 
alluded to; apd vritliVe&pect to these people, I have the honour to furnish a memorandum, 
drawn up from replfes ^ade a few years ago to some queries of mine. It is a curious fact, 
that I recollect but oiie case which ever came before me in the magistrate’s office, where a 
complaint was made to me in the Rainghur or Behar districts on this subject ; and this was 
Hot for maltreatment, but was an averment on the part of the plaintiff that the defendant 
falsely claimed him as a slave. Tlie fact is, .that the plaintiff had himself acquired a con- 
siderable ^fortuhe by traffic, and the def^dant wished to avail himself of liis rights as 
master to participate in this affluence. W4t1i the exception of this one instance, 1 never saw 
a cause in any court, where the persons sued for’as predial slaves did not acknowledge the 
fact of being so, and the dispute used to be merely as to tAe fact of ownership. The slaves 
themselves^wei-e oftentimes called upon by the parties to declare to which side they belonged. 
In respect to the question put by the law commission, I can only reply, that had such a 
case come before me as magistrate, I should have judged the parties of the case as if they 
wera not in such relation to one another as that stated. 

’8. In regard to the question proposed in paragraph fifth of the letter under acknowledg- 
ment, I beg again to say, that such cases never came to my knowledge. As the magistrates 
courts have no power to decide cases of property, the courts alluded to must be the civil 
courts. In such cases of difficulty, where the diversity of the law created almost insuperable 
difficulties, and permitted a doubt under any circumstances, 1 should act, according as the 
regulation qhfited has it, by justice, equity and good conscience. Abhorring, as I do, every 
thing in the shape or fotvti or^lavery, 1 should, in the two cases noticed, take advantage of' 
the ambiguity to annihilate cause of dispute. Where the claim is on the part of a 
Mussulman, and it is by his own law illegal, I should hold his claim void on bis own 
showing; and where it was valid r«ii his side, and not by the Hindoo law, I would dismiss 
the case, because the defendant could not legally be a slave. I woukl only hold the slavery 
conclusive where botlf laws •coincided, for two reasons; first, because persons putting 
themselves in such positions should themselves be fully aware of the liabilities tbeyJncur, 
and of the insecurity of such transactions, from the natural difficulties of tbei^a^e; and 
secondly, because such a^ourse would reduce an evil, not likely to be otheriyjijj^^^oved, 
to a minimum. * . 

9. In respect to the last question, as to the enforcement of any claim to tbeqpjti^^lerty of 
a slave, except on behalf of a Mussulman or a Hindoo against other than a Hindoo or 
Mussulman, i beg to say, that as it has been the custom of the civil courts that all parties 
should have their cases decided by their own laws, ^he only rule that could be laid down 
would be on the same principle, that a plaintiff whose laws allowed slavery might sue, and 
not otherwise^ hnd the principle of decision would be that mentioned in the last paragraph. 
The case is of course a supposed one, such never occurring to me. 

10. On the whole, it seems that there is little reality in the slavery of India ; and that it 
is> with the exception of one description, more iiiinanie than reality ; that there are very few 
principles and^prie^dents recorded in our courts on the subject, because there are but feW'* 
evils attendant on it^ practice ; Ithat the uncertainty of the law on this subject, and the 



is wholly useless to consult tlie Hindoo and Mussulman prejudices, or to pay any respect to 
them, except that it might be advisable to effect the ena proposed by a prohibition of the 
purchase and sale of any slsCVes whatever hereafter, and by a limitation of the extent of 
slavery fdr those at present in that state. 

11. One more ‘remark I wish to make, and it is of some im]>ortance : that slavery in any 
v^y may be abolished as above, I doubt not, and I wish^it may be so ; still, when we con- 
sider, in every year, .and particidarly in years of scarcity, how many lives are saved, both of 
children who have nothing to eat, and parents who have nothing but the food given in exchange 
for their hungry children, it may be a question which, though political economists and popu- 
latiohists may coiisideir it fbtefgn to the matter at issue, humanity may ask, whether a 
fication of an absolute prohloi^n pf . this. practice may not be permitted? may not a 
change of the term ** slavery to"*' appi1^tice8bi|»”^ away much of the odium of an 
appearance of things after all very similar in themselves ? might not the parents saveithe Uvea 

^ /» : ' I'x a * %• 
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Ajipr'iidix II. ^ j ^ 

— ! — of Mr; ,C. ffbldecott, Cawnpbris, dated ^T'th Noveknbeif 1635^ 

Returns. ' ■ '' ''tQt.^ie "Officiating Register to tne Siiddcr Nizanitit 'AduwIut^ Allahabad, j ^ * 

No. io6. 2. I AM not aware of any criminal regalaiioti in force in these provinces which in Any tray' 
gives a master any right over hia elavAtbcyondr^at 'which he possesses over his hired Sfeiv' 
vantr witli regard* to oRences against the peirsom; if a lAave runs away from his mastiBr,*- 
I;.do not -authorize his being delivered over to bis master again agaiast his will; and if \ 
ttihy charge. of maltreatment were proved against *a master,- I would-'» punish him to the 
same extent as if the person^ maltreated had been a common sertvint. * r. rn 

' a. As to “ a slaveys property,” I have had no practical experience ; but if any cate; 
were to arise, 1 should uphold the person in possession, and refer the otfahr party to the 
civil court ; because a magistrate has nothing to do with tlie right to properliy, but merely 
to decide upon the fact of |)ossession. * 

As, however, I have had no ease of Hindoo slavery before ine, my retnurhs apply^Ux- 
olusively to Mahoinedan. ' . • 

4. Slaves, according to Mahomedaii law, may, I believe, be of'two classes, absolute' 
and conditional. 

Absolute,” when acquired from a Darol Hurb;” in this case the slave and his de-^ 
soendants are the jiroperty of tlieir master ; many, however, of the conditions required to 
constitute a Darol Hiirh”are a matter of dispute among learned Maliotnedans of tlie 
present day ; and the acknowledged conditions Are of such a nature, that 1 doubt whether^ 
any slave in these provinces could he proved to belong to this class; at Any rate I have 
never found any slave proprietor ^>le to p^*ove such a title ; and, unless this primary objec- 
tion be overcome, of course the claim must fall to the ground, even if we allow that, in such 
matters, our criiiiinul courts are bound to decide strictly according to the principles of the 
Mahdmcdan law. 

Conditional,” by pureliase, &c from a tliird person, under pretext of famine or inability, 
of the disposer to support the individual made over to slavery ; in this case the receiver is *n5t 
bound to ask any questions of the seller, but the slave can at any time obtain liis liberty by 
appiicatipu to the cazee, or, mulnio nomihey tlui magistrate ; a claim, therefore, for the recovery, 
of a slave of this class can never be entertained ; but most learned Mussulmans deny that, 
such can even be called slaves. ^ 

5. Upon the above grounds, 1 have hitherto made my decisions;, and to tile best of my 
kiiow'lcdge these decisions have never been upset. 

6. The above remarks render any answer to questions 2 ahil:.3 unncccsi^ary. 


No. 107. Answeii of Mr. t/l Cumhune, Officiating .Joint Magi.strate, Zill^h Bclah, dated 25tli January* 
' 183<>, to the Register of Sudder Dewanny and Nizaniui AdawW, Allahabad. 

2- my few years of service, no case, involving a consideration of the relative 

rights eitheir of master or slave, has come to my notice or under, my cogtfizance. -i am, 
therefore, idikble to furnish any information on the three points alluded to 1m Mr. Millctt'a * 
letter, %}iich'^i^fcr to the practice of the courts and magistrates in such cases. 

3. 1 Am ^tiully disqualified from offering any remarks on the latter pariigraphs of that 
letter, from having resided in the province.^, where Dnever observed any reason to believe 
that slavery existed, either amongst Hindoos or Mussulmans, and consequently never had 
occasion to give particular attention to tlie subject. , ' 


No. 108. Anbwbb of Mr. C. FrasoVy Officiating Couimi-ssiorier, Second or Agra Division, Muttra, 
dated 6th February 1686, to the Otficialiiig Register, Nizamiit Aduwluti AHahabad. 

The rmports of the magistrates to the court lead to the conclusion, that no legal settlement " 
of the relative riglits of master and slave has been made in the courts of this division, and 

• that, feomewhat illegally, the former cRiss of persons have been^illiscountenanccd, and their 
rights have been summarily set aside and hastily disp.ised of. 

Our criminal legislation has been framed on tlie basis of'flie Mahotnedan code, with 
such modifications of it as were from time to time deeincd just and proper by the teling 
antboritiefi : and although no express enactment has bedti promulgated for our guidance in 
this de^rtment^ in moclification of tlie Mahomedan law of slavery, now that the qac^stioti 
has luootcd^^gpveriiment have full power to introduce one as a* remedy for the 
objectippiible pi^visioiis of that laW, and may declare, that in our courts txiAsters and slaves 

• shall be, plimed. on^he teme footinjj, and equal justice administered to all. 

' Slaves,' hbweVferV as defined by the Mahomedan law, are. I believe, not \o be found iii the 
provinces within this division : and, siiVco.our penal i^'gulations have nowhere recbgnhfied ^ 
them as a ^parate elate, .pf .the comipunlty, in all trials, for crimes specially noticed in tliehi, 
no distinction W6ul<^',, I ’p.rte be mideln cteM wlierfe the parties stood in the Velatidfa'to 
each other of a master and slave. ' But jn jci;iihesi ^ot thus provided for, arid wH^e we^Are 
referred to' the Mahomedan law to apportion the punishment for an offence of whfcH a •ihister; 
dr his slave hiAy jie.conyijcted, we are^.f couegive^ *<^S^hy bound to abide by thkt'lavv in onr; 
judgmeiitsi But' such pates sfechi iieW to o And'tbe stfiite or bondage Whic^^ 

prevails to a certain extent in this part brJfhdia would ^6t come wMthltf tli'i^'legal dbsrgh&tioVi 
of slavery as understood by, a Manoniedan^lawyerji 

' • ■ ■ . ' . = -Aj] 
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!^U rights of pw^pe^ty oqweihefpVe. jou^. civil tte Lbiv which is* to U followed At'pepdix II. 
ill tTieir decisions in jecitions B and 9 of llegulalioii VIL of 1832.^ l^nt hi iv, r-— 

again, lam aware of nd precedents, relating to these provinces, respecting the rights of Keiurns. 

testers i^nd au4 the natives liave not c|iIM for any. 

.Wheii a Mahomedan should fils a! suit. ^Lgninst a Hindoo slave, the law of the plaintiff 
w;ould ibe decidedly ^mpre^favourahle to the defendant than bis own: and, as tnc ontis 
^rri&zwdi vfrbuid be otfst iipon the former, he would in most if not eveW suit failUti' obtaining 
it's^creie. . But in the; case of a Hindoo master and a Mahomcdaii slave; the Heve^ would 
happen. I have never hud myself to decide a suit in which the parties welW^thus' of 
digerent religious persuasions; and I should on all ocnisions, where personar rights are 
involved, be averse to deprive a defendant of the benefit of his own law ; and section 9, 

Regulation. .VIL of 1832, uli^ht^be pronounced inappiieahlo to suits between masters and 
slaves. ’ ' • 

Hindoos and Mahomedar^s outnumber every other class of our subjects in this division ; 
and 6ur courts, civil or criitiinal, are frequented almost s*)lely by them. What law should 
be applied, when one nht of those persuasions claims a slave, would dc^pend upon the law, 
which may be pointed out as the one to be followed. Rut I susi>cct (hat a plaintiff would 
have little chance of .discovering one which could siibstuiitiate his right, and I look upon 
^ file filing of a .claim as imaginary and highly improbable. • 

:The pesple iu the lower Dooab w'ould, I ain satisfied, make no complaints, were an act to 
be passed declaring slavery to be an illc^l state ; and such an act would, of course, set 
ut rest all the difficulties involved in its existenoe. 


Answ’er of Mr. A. W, BcglnOy Ofliciating Judge of Zillali Mynpoory, dated 9lh March No. ioq. 

,1830, to tlie Officiating Register to the Sudder Dewanny and Ni/umut Adawdut, 

Allahabad. 

2. With reference to the three queries contained in the first ])aragra])h of Mr. MillCti's 

letter,' I l}eg to state, that I cannot call to mind a singh' instance in which aj>plication 
lias been made to me, as a judge or* magistrate, cither by a master or slav^^, by tlire one 
with the view of enforcing Ins authority, or by the otht^r of seeking the [)rotecti6n of the 
law. As the Above questions refer entirely to \he practice of onr courts, I am conseqifently 
unable to afford any information on the ])oiiits at issue, founded on experience^ which 
would alone, 1 preside, bo cahilderod desirable. \ 

3. In reply to the inquiry contained in paragraph 4 of Mr. Millctt’s letter, I beg to 
observe, that, as by the constrncticiil of our courts tno judges arc bfiuiid in criminal cases to 
adhere to the provisions of Mahomedan law (as modified by tho regulations), whatever 
may be the religious persuusidli of the partic.s, and as, by section J5, Hegulation VIII. of 
l$63,^he persons of slaves are protected from extreme violence on the part of their masters, 

I should have no hesitation, under the enactment above referred to, in recopii^^nding to 
the Nizamut Aflawlut the^iiifliction of capital putiisliiiient on a Hindoo masten<|c49;^i5>tcd of 
the wilful inlirdV^' of his Hindoo slave. Whether, in cases of inaUreat^i^9jt;q|^^a 
ugerravated nature, the criminal courts would be justified in interfering hetwf^li^^^^^aster 
and his slave, unless such interference were ex]nessly authori/A^d by the Mahometan law, 
appears extremely doubtful. With occasional exceptions, our regulations seem to have been 
intended to provide for thexeguUtiou of the intercourse between freemen; and if slaves 
in. India have found their condiUon meliorated since tho .establishment of the British 
supremacy, the beneficial change is, 1 imagine, to bo ascribed rather to the well-known 
abnorrence entertained by the ruling pow'er of the state and jiraclice of slavery, than to 
any special provisions of the law in the behalf of this niifoitunale race. To this general 
impression must,'! think, be imputed the rarity of cases connected with slavery,- which 
have come uti^er'VSffieial coguizniicc. The agitation of the subject is ciarefuHy avoided, frorin; 
a fear riiat new Jatys nugfit be, e made, which would materially afreet the condition of the 
slaves. Whoso va^ufi ^Cuierely as, pj^operty) would diminish in proportion to their rise in the 
settle of, society. s . • * 

4. With respect to the Queries in the 5lh paragraph, I with deference w'oiild observe, 
that 1 should consider myselftfully justified in dismissing tbe claim of a Mussulman master 
to a Hindoo slave,’ where the title was clearly' opposed to the principles of the plaintiff's 
own layv and relqriqn.. W^beVe the master's claim, on the contrary, was supported by his 

^ owp few, but opppsed to that of the slave defendant (as the courts are not bound to obs'erve 
the -Mahomedud/few in civil suits, unless ivhere both parties are of that persuasion), I should 
incline in, tfiis case, alsp to decree in favour of the sfeve, on the principle recognized by 
clause 2^ section 6,'. Regulation V. of 18;)1. In thfe absence of any specific enactment, 

I. should, in fhj? wprds of Regulation VII, of 1932, be governed (to the best qf my judgniepi) 
by the prjuilciples of, equity, justice and good conscience. . 

0.. Tnis last question, relative. to ithe eJaiins of other than Hindoo or Mahomedan masters, 
is difficult to be answered. . Amongst t^e Americans and many European nations, slavery is 
still permitted by the law, and it pas, indeed, but recently disappeared in the colonies of 
the British empire. So far as j^tish subjects, therefore, are concerned, no difficuUy reniains. 

But wlt*h resjpect to foreigners, t should conceive that considerable doubt might masonably 
be entertafeed.' Fortunately, such oases must be of rare occunWnce, ^hd it ia always in the 
power prthe gpverpmcnt to guard a^inst such by ^ distinct legislative enactment^ 

ids. 
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Answ£|l pf JM[r.. IL Frasitrf Magistmte of SUfth MvoJh)^ , dated dOt|t JandlEuy 183;6^, 
to the Register, .Nizamut Adawiut;^^Ana1i'ab«id. 

'% I BEQ to inform you, that there is pp>r^Qixl in ,iny office of any case of the natuiie 
specified. Nor does any queatipn of jtbe relation jbejbwpen^inaste^ and sWve appear ta> hare 
been brought before the magistiute of this district. Slavery, too, is unfiiequent ; and ' I have 
i^Mon to believe legal slavery under a strict construction of the Hindoo or Mahom^daii 
MtWs would, comparatively, in few cases be found to exist. Under, the name of *^Oolani(l/' 
however, amongst Mahonicdans, and Chceras amongst Hindoos, taany families of substance 
have domestic servants of both sexes. But in two instances only during mV official expe- 
rience do I recollect complaints made in the magistrate's court to compel the return of 
slaves to servitude. ^ 

n. The first case was at Juanpoor, 10 years ago, by a dancing woman, on the plea that 
two girls had been sold by their father to her, and since absconded^ ivhen^the claim . vjfas^dis- 
allowed, as it appeared that the girls at the time of sale were of a roa^Weable ag^, and 
sold against their consent. In the second case, at Shajuhanpoie, a girl na^ jbecooie the 
favourite concubine of her mastei and been turned out of doors by his wives ; as the poor 
giri had no other protection, and the master appeared attached to her, a reconciliation took 
place, he* promising to protect her from the anger of his wives. 

4. With regard to the protection to be afforded to slaves, it must be confessed the present 
enactments ai'e unsatisfactory. But, as the Manbjiiedan law has been declared, when not 
modified, the criminal law of the country, {•should consider the penalties for n^ltreatinent 
of slaves therein laid down eqiiayy applicable to Hindoo masters,^ and the resolutions of 
council quoted in Mr. Millett’s third paragraph as referring only to the righjts oj property 
in slaves. 

r>. It is, I conceive, doubtful whether a magistrate would be justified, under any circum- 
stances, in requiring runaway slaves to return to servitude, although the M^homedao law 
and practice may authorize the proceeding ; and it is probable that magistmjtes may have 
passed such order, as the enactments for their guidance hitherto have furnished rules only 
in particular cases, leaving other matter<v cither to be decided by analogy and expedience, or 
furnishing no remedy for numerous petty wrongs of constant occurrence. 

f». On the subject of the last paragraph of Mr. Millett’s letter, it might be presumptuous 
in me Iso offer an opinion. But I conclude no proprietary right^f slaves could Be recognized 
in individuals, cither Hindoo or Mussulman, the resolutioi^. in council above alluded to 
specifying no other classes. With respect again to the claim qf^p.MussAiIman over a Hindoo 
Biavei where by the Mahomedan law the right is invalid, as the Koran and its commentaries 
are the only code of law recognized by the Mahonicdans, no claim in opposition to its tenets 
could be maintained. The case aguin of a Hindoo master and Mussuknaa slave is of Very 
unfreqiient occurrence, the differeiice of faith rendering such a*slave sWvery useless mejuber 
of a Hindoo family, for whom they arc little likely to make a claim, which I suppose would 
not have been admitted under a Mahomedan government. 


, - - 

>K y 

No. 111 . Answer of Mr. J, P, Guhlnns, Officiating Joint Magistrate, Zillah Etawah,;dated 31st 
December 1835, to the Officiating Register, Nizamut Adawlut, Allahabad. 

No cases in which masters or slaves were parties concealed have come before me since in, 
charge of this joint magistracy. . • 

^’2. From tlie inquiries I have made, I have reason to believe that slavey does not exist in 
this part of the criiintry in the male .sex, and as regards the female sex, it is so completely 
confineil to the private apartments of the better class of natives, that it is not.^R^ to ascer^ 
tqjn the extent to wliich it prevails. , ; ’ 

3. If is, however, a very rare occurrence for a female slave to leave her masitr’s house on 
account of bad treatment ; and in such cases 1 have never allowed females to be restored to 
their n&store 'against their will, which is* I conceive, agreeable to the spirit^ of ' British legis- 
lation, though it does not strictly coincide with the Hindoo or Mq^omedan laws tjiat recog- 
niidc the state of positive slavery in both sexes. . * / 

• ‘ ' . ft' . . ‘ 
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Answer J. Xhvidsortj Officiating Civil and Session Judge, Agra, dated 2d ^^Uar^ 

1836,^^ ^be Officiating Register df the Sudder Dew^nny Adawlut> Allahabad." 

• ’ V ^ . 5 ■ . - , • 1 - ^ ‘ ^ . 

In reply, 1, 6^ W, inform you, that, from the best in<|uiries I hare been able tO' mkkeji it 
appears that the conditi^on of slavery in these provinces is anr-uncommon one, and tliat> ae in 
the actual relations in, ^iiocirty slaves oan; b^ obtained' only by an illegal act (vis; the .put^ 
chase of children), itlie pQse^ocs of suyfii wi|l. nq^ by liarsh treatment or by olahns t6 
person, service or propeky, bring thepselves within the danger of tlie regulations ; whilrt, 
on the other hand, slaves who Iwuk they can do better for themselves, quit of theif own 
free-will tiieir mast^sr^s luiusehold. .fqr,9fdina«y servifie ; and those nwini'i^aonince or 
habit, do continue in U, do so beca«ue>'m all. material tenets, thehr tre^^tnient is,tii^:)iaiilpe.. 
as that of . tfny hired servant. There dc^Mot appeair'td have been, 

■v*®y 


\ 
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My 9 ne conn«ct^..w,Ali . 1 ^ ^iyjl cdurte of. this jhrisdiction> a single case in 

ivmch either of ' the parties. haS’appeared in the relation of master or of slave. The principle 
of the courts’nhd the law officers, in the event of any formal complaint or claim being made 
bt pafitd^ coming forward as ’hiaeter or slave/ wdhld, be^ by a rigorous construction of law, 
' to show that, HI tbe^actual instanM^i^ the conditions nccessar^ to constitute legal slavery by 
Mahoitfcedan.or Hindoo law did exist ; arid t^at, therefore, the case of’ the party termed 
slave ’Vvfas to Wtribd on its merits, according to the regulations and to riafuimi justitj|, 
on exMtiy the same footing as that ofmiy other free subject 
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Answer of Mr. S. G. Magistrate of Zillah Agra, dated 7th December 1835, to 

. M . the Officiating Register of the Nizamiit Adawlut, Allahabad. 

I»d^Avsrbe^n unhblj^ to* find in the A^ra court any criminal case in which the prosecutor 
and prisoneir std^ to each other in the relation of slave and master, or, indeed, to 
trace any proceedings whatever which can throw any light upon the nature of the rights 
and. immunities supposed to exist under the law of slavery among the Hindoo and Mahor 
iEhedan population to the practice, therefore, of the criminal courts I cannot speak from 
prccedciit. 


No. 113 . 



at to that piirtipn of the British dominions which* was included in the Ma^ibauedan 
eiftpirc, virtually during the reign of Aurungzebe, and nominally, too, during tlie convulsions 
to which Ilindwstan and Bengal were subject during the cigliteentli century. Whatever 
part of the territories of the Company were embraced within his Darool Islam were, by law 
igid practice, subject to the criminal jurisdiction of the iiuaum and his delegates. During 
the reign of Akbur,* no doubt the Hindoos retained much of the ])rivi leges of their Shasters ; 
but in the subsequent three reigns there seems no iiufficient reason for considering that the 
Mahbmedan criminal law was not e^Iectively and indiscriminately enforced upon all classics 
of society. All questions connected with public wrongs were dcLermiiicd, or at least were, 

I conceive, liable to be detcrmiiictl, by the law of the imaum ; and whatever proprietary 
rights in slaves were permittod or acknowledged to rest In the persons of infidels, these 
could be but merely reCogriimd as subsidiary to the paramount rights of the hakim, as the 
successor of Mahoifiet, the iin^j|ucror of the country and depositary the law as well as the 
religion of Islam. Sucli, at leas^ it appears clear the ihooftee would have ruled in his * 
futwali, and the cazee would have enforced in his order, during the seventeenth century ; 
and hence, as the re^iation^ of the British Government, in regard to oficnces against the 
staters distinguishcii from private wrongs, distinctly recognize the Mahoiuedan law as the 
criminal code of the country, 1 feel no scniplc in expressing my opinion ,tha( Hindoo 
masters, in respect to responsibility for the ilHreatment of slaves, possess nott legally, or 
rather constitutioually, •greater iiniinuiily within the limits referred to thaii ' could be 
claimed by the professors of the Mahoniedati religion under the futwahs of OUr own 
inooflces. .v— 

Should this view of the subject appear in any <legree fanciful or for(!ed, it is to be re* 
marked, that the criminal Idw, as administered under Regulation VI. and Regulation VII. of 
1803, is undefined and anomalous to a degree, which renders it necessary to the student to 
fall back upj^n first principles, and the magistrate, among conflicting analogies, mdst select 
that which is most '^consonant to natural justice.*' t Clause 1 , section 1(5, Regulation 
HI. of 1803, would doubtless bar a cB^im for damages for personal injury on the part of a 
slave against a Hindoo or Mahoniedan master: he is presumed to possess no civil rights. 
But the ruleFdf the country, the luikim-ooI-wuc]kt, or the father of Ills subjects, alike 
under the Mahoitiedan law, tJhe English law, and the law of nations, is justified in reserving 
in, its own Hands* the powar of depriving any s\d>joct of life or limb, and in punishing 
whoever assumes to himself ar*pferogativc which caq be claimed with fairness ana admiiiist 
terod .with justice by the slhte stone. 

this ipart of Upper India, Hindoo or Mahoniedan slavery can scarcely be said to 
exist; in the district of Agra there is not, I believe, one single individual in the state of 
a lawful slave. By lawfuk slave is meant, of course, an infidel who has fought against 
the faith, or the descendant of a person of this class. Of course, during famines, and even 
under tfcie pressure of ordinary poverty, parties are in the liabit of selling (as the phrase of 
the common i^us) their children to those who cap provide for theni. Bat the didtum 
of the f^ie of fri^yphjldrejri. bemg invalid in a Mahonfedaii country, is regard^ by the ablest 


Jburopeapv subseaueot to the subjectipo of any province to the sway or the Delhi empire^ u 
cl^r(y illegal. . After.thisi periody t}ie atteiiO^t to infringe , this Uw must of necessity bei 
criminal oiTencei and the; suboessfclf Infririgenfent' 6fiit' call* convey hb rights whatever oye 

iA,.- . . ^ ^ . ' ' ' ' , aid^ 
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any particular midiviiliial or his offspring in ^Bubtlcss, how'tver; thare exi9t'ii\ / 

llc'Imrt bn the north-eastern frontier, in the Deccari, pdrta bf lncKfi, parties wno^'" 

were in'iide lawful slaves uiid<‘r Hindoo monarchies, never subjected to Mahomettan rule; of ‘ 
who become, such previous to the spread of thl^Mt/gure'mpifb 'beyond the nbrth bf iridia. ' 
The nature, tlierefore, of the status of Tbbse nilfb^iinaW ' will, of courf^e, be defined ‘ 

with more difficulty. It is obi^iously,' hWever, us^l^ssTbr Ibbaf to enter into dd^tttlad 

di^basions as to lav^ s which were never enforced, rights which have'hbVif been defined;'ahd " 
inlying principles of reasoning of a fixed clmractei* which were iVevef 'thought of by ihe 
8e®4avage cle.spots w ho have ruled in India fit)iii the earliest pc^od tb whiim' her ai&nals 
rcacnl . ^ ; • - 

'Djc number of lawful slaves under the more restricted rule of the Mahomed&n law inii.st, ' 
in ^cry part of India once suhje<U; to the Delhi eniperoi^, be very small indeetfi^Thc pbtver 
of the ’A'Jahomednn master over them is properly qualified, and 'scarcely exceeds that?b6n- ‘ 
ferred upon q liusbiind, a fiither, or a schoolmaster, for the salutary correctiort qf the^pafty . 
jdacCd in a state of subordination to a superior. As section 19, llegMlation 1 X.. of 1 80*7^; and 
clause 7, .section *2, llegulation till, of 1803, contemplate the infliction of a maximum of 
punishment, the criminal courts would of course be justified in acting with that leniency tx> • 
slaves which tlu' Muhoniedan law, in u certain class of causes, directs; Thfe soundness of 
this princi]Je, however, may be well doubted, and j>racticydlly I have no doubt that thedis** . 
tiuetions made in the inflictions of lludd by the ^ Mahomed an cazee on slaves would be 
designedly (and properly so) overlooked by the European magistrates in administering t 
eriiuinal Justice und('r the regulations above named, and by which regulations the penal 
jiovvcr of ihc rules of Hudd and Tazeer have been modified and extended, il’not amiullcd^ 


Answ'jju of Mr. ir. 7A, Tifler, Magistrate, Muttra, dated 12th December 1335, to the 
Officiating ilegister, Sudder Nizamut Adawlut, Allahabad. 

I HAVE the honour to state, that the extent of slavery within the zillah of Muttra is 
extremely limited ; that it consists almost entirely of female slaves, and that these are excJu'- \ 
sively in the possession of Mahomedans. The numbfcr*is estimated at about 50 of 00, . 
whilst the nude slaves are said not to exceed 15 or 20, 

According to the Hindoo and Mahoinedaii laws, the master has a legal rigfitover the 
person' and property of his slave, can claim from him the ptiiHbnii^hce of the household 
duties, give him correction when negligent, and dispose of his sirli*iccs to an'other, ' But these 
» rights liave not, 1 am infdrmcd, been admitted in tlicse provinces. Since the introduction of 
the. British rule, the practice of the courts having been to dismiss the claims of a master, 
and to give redress on the complaint of a sla\e, complaints of this naturepto tiie eburts, 1 am • 
told, have been rare. For myself, 1 can say, that during the 10 years t have bceh in these 

E rovinces, not a single claim on the part of a master, or complaint of a slave, has been * 
rouglit before me. The general belief amongst the natives is,^ that onr government dobs 
not recognize 6lavery. It certainly docs exist ; but it is merely in name. The slaves are 
always well treated, and looked upon as part of the family. » 


Axswek of Mr. •/. AWzuc, Judge, Zillah All igiirh, dated 30th January 183.(5, to the 
Officiating Register, Sndder Dewanny and Nizamut Adawlut, Allahabad. 

2. Slavkhy, in its general meaning, is not known im this district. A species of it exists 
in a vei7 mild form in the houses of the wealthy, under the term “ Khanenzad,^* but merely 
in name ; for an individual of this class enjoys the same rights, and is in eVery respect as 
tree as other men. ‘ ' 


Answer of Mr. //. Sirrtotham, Officiating Judge? of Zillah Fi^rruckabad, dated 28tli 
November 1835, to the Register, Siidder Dewanny Adawlut, Allahabad. 

2. Fkom inquiry and from iny own experiener, I am disposed t6 consider t^at there^ never 
has been a ^uit instituted in the civil court of Furruckabad regarding rights of inustet^ over 
their slaves with respect to person or property. 

3. Although it h^. beon deterrninecUtliat the spirit of the rule contained in the 15th s^ectiop, 
Regiilatibh TV, gf 1793, for observing th^ Maliomedan and, Hindoo laws ill ^uits regarding 

succession. 


• Aboo-\il Fujile'RtatCfl of the Hnuloog, "They have im> slaves among thetn f' and this, too, Whbn 
empire iinhraewr 15 sooYmiIis, oxtemlilijr from fAluohati to tho Bay of BeUgul, mid ftoin the to 

AUukIdw. The defloeudaatS;Qf tlds'elosttpf peojjfls jin tli«'|^vinceB>^ow' under the J^naiil flovenlmeut muBt 
thwrforu be very r . . 

t. The parties of wliom Air. Fleming makes mention in hh evidence befyre the Ifouso of Loi^s elcarly 
exist in a mere state of contnic-t service, wliile the slave population, whicli Mr. Baber, in his evidence before 
the same bur, states to ])c snread over Conaro^ Malabar, Travanwre, &c. to the awful extent tif 400,000 souls, 
arb clearly t^ abori^nesor the coufttij',' of thc' history of 'Vrho^ std>Jootion' ' to tho bonds of slavery we Itiavo 
no iucurate a^mnt, but to whom, diiuntlcss, the ; MHhonuklmi ojimlfiinl law connot 'o^y he hcHio ai>^y^ 
Hamilton, indeed, mentions tUet tt^ slaves of Atoluto are treated. . ' ' , 
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^b4»;e66jon«i9ti^riUm<^.?nvi:i9gB.4|^ ca%U,,^p4,.ftl| .^ligiqiis.ustiaes and institutions, is nppli- 
c4We;m.pon^trii^icW^ such construction lias been circulated uiul enforced, 

I believe, ^«>wer pVpvinces.^ I an^.not aware that any similar* construction has 

been Jaidj cioiWn fur, the practice, of ihe couiteri^^ider the A<>iu presidency, with refcicnce to 
the cpitesppndjing epactrpenls P.CcUu^^; III. of 1803, and section s, 

RegiiUtion YlLpf apd,t ,ai]a:there^r^ think that tiieiip exists a latitude for 

the cpuirtSidnr .tbeiE^dei {WYinces to decide sucti cases by the principles of fustice, equity and 
good ConsfQiejiicarMSreeably to the provisions pf section 9, Rejxulatipn Vlf. of 1832*, ■ As tlie 
hiwSyiM^kb eqeedp^n tathe ^^ubjects provided for in Reo ulation JC. of 1811, aud.Ilegpli^tion.y ll. 
of 183,^, arc silent on the matter of slavery, this is an inference only ; and were^a casfe to come 
judiciiilly. me, 1 should deem it necessary to refer to the court of Sadder Ppwanny 

Adaw^ut tO;as9j|3rtain if the constructions of the Bengal enactment wci'c to.be applied to the 
regiid^tioua en^ted for these-proviiiccs, ere I venUired to give judgment in such casci* . 

V Ijbeltet^ the geOA^ral jnipre.ssion amongst the natives is, that slavery is abhorrent to the 
principles' 'wl&h guide the judicial authorities; and that no one would hazard the expense 
of a suit in the civil court for rights connected with slavery. 

5. In the magistrate’s court of Furruckabud, 1 have known cases brought forward within, 
the last two or three years, in which applications have been made to recover female slaves 
who have run away from their masters, which have been rejec-ted : and 1 have, when com- 
missioner of Circuit, orally explained to individuals that an ajipeal would be ineffectual. I 
have slig^it recollection of a case, in which a nawab was lined for maltreatment of a, female 
slave. •' • 

fl, have heard it asserted by a native in Ruhilkund, that if a slave went before a magis- 
trate with a petition on eight annas stamp ]japer, praying* for emancipation, that it would be 
gmnted ; 'whether such belief aroK; out of the prac'tiee of any court, I am not able to state. 

7. Complaints prefern'd by slaves against their inasiers of cnndty or hard u-age would 

be heard equally the sann* as similar coni])1aints from freemen. No mitigation (if punisii- 
ment would be grounded on the Hindoo or iVlahomedaii law. Sn(!h coniplaints are, however, 
of rare occurrence ; which is not, however, proof of non-i^xistiuice of evil of the kind ; for it 
is well known, that groat <.*nielly i.s often exercised ; ihavii personal knowledge thereof. Tim 
want of freedom probably stifles coiriplaint. * 

8. Proteclion, if sought, would be^granted to slaves the same as to iVecMiicn, as far as cir- 
cumstances W'onld admit, against other wrong-doers than lludr masU^rs. 

0, Witli rSfcrcnce to the 4tli paragraph of Mr. Millett's letter, as “ to what law or prin- 

, . .1 . I : . . 



powers arp delined v^thout n!sp(xt to persons, caste or religion ; and in the sessions court, 
unless specific provisifm be iRade for any particular oflenee, cognizance is ruled in clause 7, 
scctipn 2, Regulation LIII. of 1803, the same for all classes of people who may be amenable 
to the court. \ , 

10. ScctioiK), Reguliytion'VlI. of 1832, appears applicable to tlm point iioticp^ip the Stli 

paragrapli of Mr. Milieu’s letUir. . 

11. Tliut the abolition of slavt^y would produce considerable dissatisfactiob amongst the 

wealthier classes cannot Ix^ doubted, though no more need be anticipated than occurred on 
the abolition of JSuttecs, The principle of lunnanity dictates the propriety of granting freedom 
of |x;rsoii to all who may be under the British protection. The reguliition proposed by Mr. 
Richardson, in I 8 OS), and the ainendmeuts suggested thereem by Air. Haring ton, appear too 
complex for thC' understanding of those for whose bejietit tliey are proposed; nicel^oints of 
law yv'ould tend to perpetuate slavery. I would suggest that the construction by which the 
spirit of section 16, Hegulatioii IV. of clause 1, section n, Regulation HI. of 1803; and 

section s, Regtilaiion VII. of 1832, may be rendered apidieablo to slavery, be fortliwith an- 
nulled; thatilbe (enacted, that slavery is not recognizfHl by the British Governmeut ; and 
that the magistrate Ic empowered to declare any indAidiial, Hindoo, Maliomcrlaii or (Hher, 
free, who may complain of being held in bondage contrary to his wishes, and with powers 
to maintain hia decision subject to appeal. • 


Appndix II. 

; * 

Returns. 


Answer oflijf. liohinsotf^ Magistrate, Zillali Furnickabad, dated 30th November 

1835, to the Register, Siulder Nizamut Adawlut, Allahabad. 

NEititlER ih j^lV^cnminal court nor any that I hav^ known, is it the practice to acknow- 
IC^dgC the right df inasters ovef slapves, or the claims of slaves on masters. • ' 

2. Tlie reason I take to be this, that although slavery is recognized by the* regulations, yet 
there is .fio express euacUuent sanctioning die interference of the. magistrates. ; There are '< 
few {Ingl'ishmen who^witkoutsovna sti'ong motive, would enforce the rights, if such a term, 
cam be nsed> of the mastef over tbe’-stave tlms, on application for arrest of runaway slaves,. ' 
the, answer is ready, that the courts have no authority to restore slaves to their masters. I’li 

*'Mrr.MiUeH4iiiote8 tlio resolution of thc Vicc^Presideut iti.CQtinfiil, dated 0th ^ptemher 1827 P Wt I ilo 
not . tliipk.thia has^hcen eiitalated for th^gaiitocp of the c^s. 
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the event of cruelty perpetrated and complaint on the part of the slaves^ the is 

as one of esiralt of one freeman ^oa another ;* for we have ao* repilation ^utfmrning a . 

corporally to chastise a slave. It follows, that no indulgence » shown to siavea under- ttl|r ^ 
Mahomedan law, in coiusideratioo of their in the event of their cominktlhg crifliOs^ 

In no case is less protectiou extended to slaV^ sufferi^^l^m other wrong-doers tmn their' 
masters. 

1 have no doabt that a regulation might with perfect safety be pa^d, abolishing sfove^ < 
kU]^ western provinces, and authorizing any major slave to sue oiit hia or her freedom m 
,1m magistrate’s court. At the same time provision *might be made, authorizinjg parents to 
Ifiiid over their children as apprentices till the age of, say twenty-one, deBtii^ the relation 
of master and apprentice. Many thousand of indigent children would be takem ahd brought, 
up by wealthy individuals on t||cse terms, to the relief jof tlieir parents, espec^ly in time of 
scarcity or famine. ^ . 


Answer of Mr. S, M. Boiilderson, Commissioner of Circuit, Bareilly, datod28tb January 
1830, to the OfFiciating Register to the Court of Nizamut Adawlut, Allahabad. 

3. Few* cases of complaints of ill-treatment, or for emancipation, appear tp have come 
before the magistrate of this division (Bareilly) ; and in one instance only does it appear 
that less protection was afforded to a slave, on complaint of severe beating, thim ^oulabay^^ 
been granted under similar circumstances to a freciftan ; and the reason assigned by the 
gistrate for the leniency w ith which the uccifscd was treated is ratlicr conjectural than real. 

4. The raagistmtes in this divisiSn recognize no legal rights in masters over the persons ^ 
of their slaves and their right to proj>erty acquired by slaves appears generally to have 
been considered as a question appertaining to the civil courts. 

5. No instance is mentioned of a slave having been forcibly compelled to return to his 
master, or punished for refusing to work ; nor have I ever, ofocially or otherwise, during & 
long period of service, heard of an instance in which an adult has been sold as a slave by 
one master to another, 

(5. Whatever the original Mahomedan or Hindew) law have been on this subject, I 
believe it to be an undeniable fact, that slaves in W estern India are no longer property ; 1 
came to this conclusion from never having met with an instance in which the right to a 
slave was dtsjiuted amongst mcinbers of families, who for every^pther inheritable pr saleable 
portion of the ancestorial property were at the most bitter j^iscori^. 

7. Slav(iry, in the sense which Eui'opcan nations aj>ply to the term, l;ertainly does not 
. exist in Western India. 


Answer of Mr, W, Coiceli, Judge of Bareilly, dated 17th March 1888, to the Officiating 
Register to the Sudder Ucwaniiy and Nizamut Adaiyliit, Allahaba^l. 

• • ■■■ 

2. Iv Yieply to the first point, I beg leave to state that the legal right of masters over their' 
slaves, with regard to their persons, are much upon a par with those that are observed 
between master and servant ; and as to property, I think there can be no doubt but that it 
is at the master’s disposal, for*‘a slave cannot legally acquire or possess any species of 
property, although it be vested in him by his master.’^ (Vide Baillic’s Mahomeclan Law, 


p. 204.), 

3. Instances of cases embraced in the second point so seldom occur, and none, to tho 
best of my recollection, having been brought before me in my judicial capacity, I am not 
Sble to offer any thing certain or conclusive on the subject ; but 1 am sure ' (Hkt the indul- 
gences extended to Mussulman slaves, on coftiplaints preferred by them of cruelty or hard 
usage by their masters, ure more liberal than what are extended to them by the Muhomedan 
law, according to which ‘*the ruling ^wer has no right or uiithority to grant* emoncit^tion 
to slaves who are ill-treated by their masters and stinted' in food.” (T^e'Maenaghteti^s 

^ Principles and Precedents of Mahomedifti Law, p. 317.) ^ 

4. Regarding the third point, I know of no instances in which magistrates' Kaiie afforded 
)ess protection to slaves than to free persons against other wropg^aoers than i^hpir masters. 

5. On this poMt I beg leave to refer the court, for the authbiitie^ quoted, to 'Macnaghien's 
Hindoo Law, v. 2, p. 274-5. 

0. In reply to the fifth paragraph, I should consider the claim of a Mussulman master 
over a Hindoo slave, although illegal by the law of the former, to be adm&sible by the 
courts of judfo^ure, and vice versa, provided such slaves are treated with lenity and taHeti 
, proper care ofy^tand that this is generally the case, although few exefiptiotis may oiidUr to 
the contrary, have every reason to believe, and am willing to acquiesce in the fed^jving 
opinion: In/{^ndia, between a slave and a free servant there is no distinction bwt in the 
name and in the superior ihdulgences enjoyed by.tl^e former; he..j^i^enipt from the cpmiilba 
cares of providing for; himself ^‘d family f his m^ter hjia an obvious interest in treatiiig him 
with lenity, and uie easy performance of the pidinary household duties is all that is expected 
in return.*’ (Vide Macnaghten^S Hindoo Law, v. 1, p. 116.) , ; • * 




Vid9, partieuisrly, the 
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fi» 0 > 9 thfsir pairent% ilt time of scarcity, be allowed by the Iaw$t of 
|>«ture to bji^ rights 1 do not see why, any clain^t other than a Mussulman or Hindoo should 
be barred by our courts from preferring their rights to the olqects in question. 


"Answer of Mr. W, •/". Conolly^ Magy^trato, of Bareilly, dated 0 th December 1836, to the 
Officiating Registenr to;thc Courts of Sudder Dewanny uud Nizamut Adawlut, Agra 
Presidency* 

- 2. In tile absence of any other rulcft for my guidance but tliose quoted in Mr. Millett's 
letter, I have, as far as my -personal cxperienci^. is concerned, been always accustomed to 
look upon the partial recognition, by the British Government, of tlie rights of masters over 
their staves, as affecting, the jiropcrty, mthor than the persons, of the latter,* and, in this 
view, to consider any disputes arising from the relation as belonging rather to the civil than 
the criminal cotirts. I have had the records of this office searched for 10 years back, biit 
can find only two cases in this period between the slaves and masters relevant t 6 the matter 
in question ; one of these was for severe beating on the part of the master ; and t^e second, 
a similar complaint of ill-treatment, in which two slave-girls abscoiidccl and refused to 
return tb their homos. In the first case, although the right of the master ^a Mussulmaxi 
hawab) to beat his slave at pleasure wa^ not formally recognized, yet the situation of the 
slave seems to have operated with the magisirttl^^e us a bar against punishment, for nothing 
was'done, although tlie beating inflicted was such as^would certainly have been visited 
with a severe penalty in a case where both parties were freemen, 'fhe second case was 
one which came before me last year ; the slave-girls, who had run away in consequence, as 
they said, of ill-treatment from their master (a Mussulman of rank, as in the other case), 
refusing to return, I declined using coercion to oblige them to do so, and merely provided 
fbr their future safety. In the present state of the Jaw so much doubt exists in regard to 
the whole subject, that each magistrate must, in fact, act according to his own views and 
judgment: and in this way, doubtless, much differi^icc of proceeding will be found to exist 
in different courts. 


Answer of Mr. J. S* Clarhct Magistrate of Sliahjelianporc, dated the 23d December 1835, 
to the Officiating Register to the Courts of Sudder Dewanny and Nizamut Adawlut, 
Allahabad. 

2. During my einerience as magistrate, no case of the nature alluded to, namely, a 
com|daint of iil-usag<f against a master, or demand of freedom on such account on the part 
of a slave, either Mahomedati or Hindoo, has ever come ollici ally before me. There can, 
I should think, be no doubt as to the course which would be pursued by the court, and 
which I should certainly* follow under such circumstances, — of affording the protection of the 
law to its fullest extent to a slave equally with a freeman. Nor do I coiiceivb, from the 
spirit of the regulations, that any dislinctioii of persons could be recognized by the magis- 
trates, or that the right of legal redress is not equally open to all classes and castes of 
persons* 


Answer of Mr. S. S, Brown, Magistrate, Zillah Suheswan, dated 26th January 1830, to the 
Commissioner of Circuit, Bareilly, Moradabad. 

1 . Thk m^aitrate's office in this district has been too recently established to afford the 
information, founded on precedents, relative to disputes between masters and their slaves, 
called for in ypur circular of the 20 th ultimo. No. 83. 

2 . I find that in one instance, an application was inade to the joint magistrate by a young 

girl, requesting to be emarfeipated from the control of a woman who forced her to lead the 
life of a prostitute, and apprd|[Wiaied the gains; on which a summary order was passed allowing 
her freedom. . ^This is, however, the only case on record. ^ 


Answer of Mr. J. Smith, Judge of Zillah Moradabad, dated 15th January 1836, to 
the Officiating Register •f Sydder Dewanny and Nizamut Adawlut, AlluJiaoad. 

2 . In reply to' the first query, I beg to state that, on reference to the recofds of the office, 

it does not appear that any case has ever been decided in this court, in which the persons or 
pitoperty of any indi^dual^ was claimed as appertaining to anotlier in right of slavery. In the 
crittiihal court the claiih ’of an individual to have a right over another, such person being his 
slave, is not recognized. ... 

3 . With reference to the second query, mjr opinion is, that in the eVtfnt of a slave pre- 
feh*ing a charge of ill-treatment and establishing the same against his master, the relation 
of master and slave would not be recognized as constituting a ground for 'mitigation of 
punishment. By the Mahomedah iaWi however, ^^ougb a person who should maltreat the 
slave Of anotlier would be liable to^punishment, the same as in any other case, in the event 
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Appendix II. of a person killing, wounding, or ill-treating his 6wn slarie, a less degree 'of pnoishmenk 

^ would be awarded : he would not be subject to^" kissass” or “ deeut,” but to “ uzeer” and 

Returns. “ akobut,” at the discretion of the ruling power. 

4. In answer to the third query, I have to state, that I do not consider that a magistrate 
would afford less protection to a slave than to a free person, or that in the higher courts the 
relation of master and slave would be admitted as grounds for a mitigation of punishtnent, 
in the event of a master wounding or killing his slave, 'fhe person so convicted would be 
punished, I conceive, in opposition to the futwah,* agreeably to the, powers vested in the 
judges of the Nizaniut Adawlut by section 4, Kegnjation XVII. df 1817. 

6. Notwithstanding that slavery may be said to meet with no countenance or support in 
these courts, it is without doubt very prevalent. l]in4oos are, however, seldom,, if ever, in 
the houses of Mahomedans, or Mahomed^n slaves in those of Hindoos. 1 imagine, also, 
that slaves are frequently worse fed and worse clothed than hired servants, from motives 
of parsimony in their masters ; but 1 am not prepared to stafe that they are geneQilly 
maUreated, and many instances doubtless occur in which they meet with the greatest 
kindness and protection. 


No. 134 . Answer of Mr. W. Okeden, Magistrate of Zillah Moradabad, dated 30th November 1835, 

to the Officiating Register to the Nizamut Adawlut, Allahabad. 

c 

2» No legal rights of masters over their slaves, with regard to their persons, are recognized 
in this court ; and 1 should afford the same protection to an individual styled ^ slave as I 
would to a free person, should a complaint be preferred before me of maltreatment. 

3. With regard to property, the slave, I should imagine, can have no claim to any 
inheritance from his master. 

4. The only cases that come before this court are those of slave girls bought and reared 
for prostitution. Whenever these seek for manumission and protection of the court, the 
oumers of them are warned, that unless* the girls return of their own free-will, th^ have no 
power to take them ; and should force be used, they witi be liable to punishment* The slave- 
girls are also directed to leave all property of jewels, &c., for that must be considered the 
right of the master, howsoever acquired, up to the date of emancipation. 

6. In these orders this court has been guided by the futwah of the law officers of the 
Nizamut Adawlut, communicated to the Bareilly couit 3f circuit on thje 26th June 1810^ 
relative to the orders issued by the magistrate of Purruckabad, in the case of a female slave 
named Gunna. 


No. 135 . Answer of Mr. R.Dick^ Officiating Joint Magistrate, Kasipur, dated 7th December 1835, 

to the Commissioner of Circuit, Bareilly.^ 

No cases have ever occurred in this court involving disputes between masters and slaves 
from which I could inform you of the practice of the court. Had a complaint of severe 
ill-usage been preferred by a slave against his master, I should undoubtedly have admitted 
• and decided it as any other case ; and in so doing have been ^ided by the principle by 

which the government abolished the exemption from kisas allowed by Mahomedan law ; 
nor would a slave receive less protection than another pei^on against any wrong-doer, or be 
considered entitled to any immunities. Cases involving these points are, however, very rare, 
j have never met with one. 

.. The question of the rights over the person and property of an individual claimed as a 
slave belongs exclusively to the civil courts ; and, consequently, disputants in cases of the 
nature mentioned in the second paragraph of your circular, which nave occasionally come 
befbre me, have always been referred to the civil courts, the criminal court' interfering no 
further tl^ to prevent violence. The^nterference of a magistrate to compel the return of a 
* femhle claimed as a slave, for the purpose of prostitution, was soverely animadverted on by 
the Nizamut Adawlut. , « 


No. 136. ANSwro^of .Mr. H. Magistrate of Bijnore, dated 17th December 1835^ to. the 

Commissioi^cr of Circuit, Moradabad. 

> * 2. I HAVB only found two cases in the record illustrative of the subject, and even these 

apply by inference only. 

1st. A. complained that B. kept his slave-girl, C., from him. B. replied that she was 
residing with his wife, who was related to A. The order then passed tacitly recognizes a 
right of property in slaves ; for B: v^s given to understand (iahumanidah) tnat he should 
give her up. Subsequently, however, C* appeared in court, and expressed her willfogpess to 
remain with A. Accordingly she was dismissed, in company with” that person^.. The 
two orders appear to me somewhat inconsistent , , 

. 2d. A slave-girl complained that her master had beaten her, but was unable to 
prove it. The master was bound over to keep the peace towards her. This argues that had 

^ she 
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been able to prove her charge, the defendant would have been punished, and also that he 
not at liberty for the future to assault her more than any body else. 

‘^ 3. I have hi^ very little experience as a magistrate, and therefore you will not be sur- 
prised to hear that no case of the kind ever came before me in my official capacity. There 
a^, however^ slaves in the house of nearly every respectable person in the district, especially 
amongst the Mahomedans; and 1 have long ago proposed to myself the line of conduct 
,whicn 1 should unhesitatingly pursue. In a word, I should not recognize slavery at all ; and 
if the circumstances of any case which came before me were such as to render dangerous 
the uncompromising, mode of proceeding, I should repoil it for the orders of my official 
superior. Under no circulnstances would I, of my own accord, be instrumental towards the 
'degradation of the human species. 

4. I may have been more candid t]ian prudent in makings this avowal, in the very teeth of 
.the law, Mahomedan,'llindgo and Englisn, to which attention )ms been directed by the law 
eommission ; but I have little doubt tlie same answer will be made by a large majority of 
my. contemporaries. I cokisider it, like the rite of Suttee, to be an abomination/ which only 
awaited increase of strength on the part of the rulers, or of sense on the part of the ruled, 
to be abolished for ever. Nor did I err in supposing that it would be one of the first subjects 
to which the attention of the law commission would be directed. As I would have pre- 
vented a Suttee, though yet legal, by every means at my disposal short of actual com- 
pulsion, so should 1 now consider it my duty, as far as in me lies, to withhold the sanction 
of government to the existence of slavery. 

6. Previous to writing the above remarks, I made careful incmiries from several veiy 
respectable residents of North MoradabaH, both Mahomedan and Hindoo. The result is, the 
conviction that they would not, as a body, feel ‘disgusted at the interference of the magis- 
trate between themselves and th(‘ir slaves ; nor would ttiey consider a refusal to ^edognize 
slavery at^alL as any serious infraction of their legal rights. 


Answer of Mr. J, R. Hutchinson^ Commissioner of Circuit, First Division, dated No. 127. 

11th February isao, to the Register of the Sudder Dewanny and Nizamut Adawlut, 

Allahabad. 

1. Bv the practice of our courts, the right of the master over the slave, as far as services 
arc concerned, is fully recognized, as also the property or title to sell land or mortgage his 
service ; and projjerty acquired by the slave becomes that of the master. 

2 & 0. Our courts do not recognize any relation of master and slave as justifying acts 
which would otherwise be punishable. Nor do they allow the relation in mitigation of • 
Tiunishmcnt ; in fact, it has no practical operation iliftcrent from that of master and servant. 

The complaints of %slave (dliudoo or Mussulman) against his master for ill-treatment are 
heard and determined precisely as others, and lie receives the same protection under the 
provisions of the general regulations for the adiniiiistration of criminal justice. 

4. In respect to this question, I suppose, on the general principle of slavery being illegal, 
except under«thc lVIus!?iilmaii and Hindoo laws, the courts wouhl not admit the claims of 
any but Mussulman and Hindoo claimants : but, in disposing of them, t do not think the 
caste or persuasion of the dcfendvint would be attended to, provided he was not a British or 
foreign European subject. In claims preferred by a Mussulman master against a Hindoo, 
and vies versa f the law of ^the claimant would be acted upon. 


Answer of Mr. G. W. Bacouj Officiating Civil and Session Judge, Zillah Sarunpore, No. 128. 
dated 7th January 1836, to the Register to the Sudder Dewanny and Nizamut Adawlut, 

Allahabad. 

In this zillah, slavery is unknown, or, if existing, is so concealed, or exists to such a very 
trifling extent, that in my own personal experience 1 have never met with a case. Nor can 
I recollect i^ven a single instance of a slave com pla\i ling against his master, or vice vers&f in 
any of the districts in wh^h I have had the honour to serve. 

As the intricacies of Mahomedan and Hindoo laws have been unravelled by abler hands 
than mine, I conclude the court do not wish for a mere opinion on the subject of slavery. 

I therefore do not reply to the law commissioners’ letter seriatim. By the existing 
regulations, with reference to paragraph 5th of the law commissioners’ letter of the 10th 
October last]^ 1 should say, that the case of slavery, therein supposed, ought immediately to 
be dismissed. ^ 


Ai^bwer of Mr. T. Louis, Acting Magistrate of Zillah Saharunpore, dated 19tli January Ko. 129. 
1830, to the Ofiiciaiing Register, Sudder Dewanny and Nizamut Adaw^t, Allahabad. 

I hao leave to inform you, that I do not recollect that I have ever had occasion' to take 
cognisance of a single case of the nature of those alluded to by Mr. Millett, in which the 
parties were a master and his slave ; and I think that the latter are generally in this part of 
2'tj2. Y Y 2 the 
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towards a slave, being 9uustaiiuaL\-:u ct^<iiii»L uiLiici u iiiiiuuii ui itj unauiiiiuu luuatci, j, siiuuiu 
ronHidcr myseli' bound by the principles of equity and justice, which serve to guide our 
<lccisions, where the regulations are not suiiiciently explicit, to inflict the usual punishment 
awarded to such an act, without any consideration for the rights the defendant might 
urge that he possessed over the person of the plaintiff' or his property. 


No. 130 . Answ’eii of Mr. E. F. Franco^ Magistrate of Mozuffurnugger, dated 28th November 1835/ 
to the Officiating Register to the Court of Nioainut Adawlut, Allahabad. 

2. With reference to the first c|uery of the commissioners, I beg to observe, that both 
Hindoo and* Mahoniedan masters undoubtedly possess legal rights pver the perfeons of tfeeir 
slaves, as far as affects tlieir liberty and services, and over their property unconditionally ; 
blit the masters arc in novi ise allowed to maltreat tlieir slaves. 

3. Our courts certainly do not recognize as justifiable any acts of masters towards their 
slaves, unconnected with their liberty or services, which would otherwise be punishable by 
law : nor should I consider that the relation between the parties would absolve the master 
from punishment, in any case of maltreatment or oppression ; although, in a case of lenient 
and suniniary correction inflicted on the slave for o. fault, 1 might not be induced to view 
tlie matter precisely in the sariie light as 1 should were a person unconnected with the 
defendant to be the subji'ct of the ciiastisement awarded. 

4. A sentence of line or imprisonment would be consequent on the conviction of a 
master who wa.s proved to be guilty of oppression towards his slave ; and it would probably 
be necessary to bind the former, in a pecuniary penally or by sureties, to behave in future 
with greater leniency to his dependent. 

5. I'he indulgence granted by the Mahomedan law in criminal matters to Mussulman 
slaves would not, I imagine, under any ^circumstances be allowed by our courts : but the. 
slaves could in all instances be dealt with in the same manner as other delinquents. 

G. In any case of a complaint by a slave against any other person than his master, the 
same protection and aid would indubitably he all()rded as would be extended to a free 
]jorson of any class whatsoever. The slaves, either Mujusulinan or Hindoo, are not without 
th(; pule of the law, and they would always be treated in our courts as the subjects of the 
government of the country. They wouhl never be allowed to be oppressiSd, and their case 
• would inevitably find an interest in the breast of a Ihitisb functionary. 

7. I am not aware of any law nor of any principle, save tin*. bn)ad one arising from our 
common feelings of humanity and justice, by wliicli the inallroatmeqt of a Hindoo slave 
by liis Hindoo master would "be considered a.s an ofience cognizable by the criminal courts; 
but it as.surecJly would he so considered, notwithstanding the unlimited power which may 
bo said by the Hindoo law to bo vested in the Hindoo proprietor over his, slave of the 
same persuasion. 

8. Witlf reference to section 0, Regulation VII. of 1832, tlie courts would be guided in 
their juiljziucut to sujiport or dismiss the claims of a Mussulman master over a Hindoo 
slave, and vice versa, entirely by the laws laid down by the tenets of their respective faiths; 
and it therel'ore being contrary to th(‘. Mahomedan law that a Mussulman snouhl po.ssess 
a Hindoo slav**, the claim of tlu; former to the latter would at once be thrown out. 

U. In conclusion, I beg to add, that no elaim to property, possession or service of a slave^ 
except on behalf of a Mussulman or Hindoo claimant, would ever be admitted or allowed. 


No. 131. Answeu of JVlr. 7 i. C. Cily/t, Officiating .ludge, Zillah Meerut, dated loth February 183 G, 
to the Officiating Register, Suddeir Dewanny and Nizamiit Adawlut, Allahabad. 

2. With respect to the first cpiery in Mr. Secretary Millett's hh.ter, I beg to state, that no 
legal right of masters over the persons and property of their slaves is recognized by the 
ccnirt; but if the slave dies, the charge of his Ihniily and effects belongs to the master. 

3. In reply to the 2d, 3d, 4th and oth queries, I have only to ob.serve, that, in admi- 
nistering. criminal justice, there is no respect of persons, whether masters or slaves, the law 
being dealt out in all such cases according to the crime established, without regard to the 

. rclahve positioA of the parties. But tlvere i.s 110 instance .im the records of this office of a 
' slave; complainiirg against his master, nor of a master against his slave. The practice of 
the criminal courts being usually to release the slave from bondage, operates to prevent 
such kind of disputes being brought before them. Neither is there any instance ol a suit 
' for possession or service of a slave on the part of a Mussulman or Hindoo, such sort of 

claims being kept out of the civil courts for the like reason. 


Answer 
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aVsweii of Mr. N. C. Hamilton, Officiatinfj Magistrate, Zillah Meerut, dated 4th 
January 1836, to the Officiating Register to the Nizaiiiut Adawlut, Allahabad. 

I BF.G to state, that no case involving the rights of a master over a slave, or the relation of 
one to the other, has come before tne during the period I have been in charge of this 
magistracy; neither can I find in the records of the office any proceedings by which a rule 
of conduct could bo said to be laid down. 


Answbr of Mr. M, H. Tierney, Magi^rate, Zillah Bolundsliiabur, dated 5th February 1836, 
to the’ Officuiting Register, Nizuyiiit Adawlut, Allahabad. 

I HAVE the* honour to submit such observations on the subject, as my own official experi- 
ence*aud the records of this office enable me to make. 

2 . In answ^er to the inquiry as to what legal rights masters are recognized by our courts 
as possessing over the persons and property of their slaves, the records of this office furnish 
but few ciises of dispub's strictly of the nature inferred in this iiupiiry. Applications have 
been made for the re-appivluMision of slaves who have absconded, on the pica of theif having 
carried away with them articles the property of their inaslers ; and in such cases, orders 
have been issued to the police to assist in their apprehension. 

The slave has, in these instances, either* returm^d, or has been apprehended and restored 
to his master, without further inquiry or complaiift on thejiart of either master or slave. 

3. From the circumstance of these applications being invariably accompanied with the 
charge of liieft on the part of the slave, I should Infer, that masters consider such charge 
necessary to induce the interference of the magistrate, and that the sole plea of ownership 
would not be recognized by our courts. 

4? In addition to the notice of the construction of Ucgulation TV. of 1793, and Regulation 
X. of 1811, as noted in the r>tli paragraph of Mr. Secretary Willett’s letter, I observe that 
the Nizamut Adawlut, in their circular order to thc^'ourts of circuit, dated the 6 th October 
1814 (page 109 of volume 1 of Ni^ainut Adawlut Circulars), construe the provisions of 
Regulation X. of 1811 us inaj)plicable to cases of the sale of slaves not imported by sea or 
land into our.territories ; at the same time recognizing as legal the acts noticed in the 2 d 
paragrapli ol* the letter of the superintendent of police for the western provinces, dated 19th 
July 1814, addressed to tliem on the subject. 

5. Thus, as the Ijfw at present stands, it is evident, that claims to the person, property 
and service of slaves born within pur territories are admissible; and that the decisions 
which have been made in this court as well as others, rejecting such claims, are arbitrary and 
il legal. 

(J. In answer to the second question of Mr. Millett’s letter, it has not been the practice of 
this court to recognize the relation of muster and slave as justifying acts otherwise: punish** 
al)le, or mitigating the punishment uwurdable for such ac4s. fu one or two cases 1 find 
that slaves conq^laining tA' the oj)pression of their masters have been declared to be free. 

The sulyoiued extract from the Hidayah would ^eeni in some measure to justify the 
nuiuumission of the slave who is oppressed by his master : 

‘‘ Masters are enjoined to feed and clothe, as they would themselves, their slaves. Should 
they neglect to do so, and the slave be capable of earning liis livelihood by his own labour, 
lie sliall be entitled to do st), but the surplus profits of his labour, uftcr his feeding and 
clothing, shall be the property of# his master; and if be be from infirmity or other cause 
unable to lab?>ur, the ruler of the country may compel the master to sell him to others who 
will provide for him ; and if no purchaser be found, ho shall manumit the slave.” — From 
the last clause of the wS«:ction on Maintenance. (Hidayah.) 

7. In reply to the third question, I beg to stable there are no cases on record in this office 
of the class therein alluded to ; but the practice of this court is to be inferred from what ha.s 
been above stated, that in no case would less protection be udbrded to the slave than to the 
freeman. 

8 . In answer to the foui^i question, inquiring by v\*liat principle or law the maltreatment 
of a Hindoo slave by his llTiidoo master wouhl be considered an offimee cognizable by the 
criminal courts, I answer, that*such case wouUrbe tried under the general regulations, and 
treatojl, in minor instances, as a misdemeanor, and, in severer cases, as cognizable under 
the same regulations by the court of session. 

9. The fifth question, referring principally to the practice of the civil courts, does not 
appear to requtre any reply from this office, and the sevcr.il claims therein noted, if made 
before a magistrate, would no doubt be dismissed, and referred to the civil courts. 


Answer of Mr. T Metcalfe, Commissioner of Delhi, dated 22d December 1835, to the 
Register to the budder Dewaniiy and Nizamut Adawhit, Allahabad. 

The Tright of a master over a slave or his property has not been acknowledged in this 
territory, and no act of cruelty or oppression would be justified by such plea, or lead to the 
mitigation of punishment due to the ofiender. 

The complaint of a slave for ill-treatment would meet precisely with the same attention as 
202. Y Y a I that 
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that of a servant or any other person ; and we should in no way be guided by the doctrines Of 
the Mahomcdan law. 

No distinction being admitted in our courts between slave and freeman, a complaint, 
against whomsoever preferred, would, meet with the same consideration. 

The maltreatment of a Hindoo slave would be cognizable in our criminal courts, on the 
principle, of equal justice to all; for, as in this territory, the legal claim of the master to 
enforce servitude is not acknowledged, he can possess no right to injure or maltreat the 
slave. 

In the event of a civil suit being instituted by a Mahomedan master Against a Hindoo slave, 
or Hindoo master against a Mahomedan slave, a decision would not be passed with reference 
to the laws of their religions, but as directed by Regulation VII. of 1832, o;i the principles 
of justice, equity and good conscience. » 

2. Since the promulgation in this territory of the law prohibiting slavery, w^e have not even 
recognized* possession as a claim ; and though I do not, at this present montent, recollect any 
instance of a male slave petitioning for emancipation, I have known very many applications 
li’oiu the unfortunate class of females purchased for the purposes of prostitution, ana in every 
case the applicants were absolved from any further compulsory servitude, the mistress being 
referred to the civil court to obtain compensation for any expense incurred for food, clothing, 
jewels, &c. 

3. In the year 1838, the government humanely interfered to rescue from slaVery twa 
females who succeeded in effecting their escape from the palace at Delhi, and threw them- 
selves on the protection of the magistrate, tvery exertion was made by the owner (one of 
the princes), backed by sti'ong rciiftonstrances from his maji'sty the King of Delhi, and even 
by ttie recommendation of the then resident, to procure their restitution ; but they were, 
nevertheless, eventually emancipated by the express directions of the Right honourable the 
Governor-i^encral in Council. 


Answku of Mr. FT. Fraser^ .Tiidge of Dellii, dated r>tli February 183G, to the Officiating 
Register, Sudder Dewanny Adawlut, Allahabad. 

2. In the courts over which I have authority, it does not appear that during the last 25 
years any case has been decided in which a slave was a party concerned. About the year 
1811, some orders on the subject of slavery were issued by the then eWef civil authority at 
Delhi ; the precise nature of these orders I am now unable to state, a copy of them not being 
procurable; but 1 have reason to believe that they went far to remove all invidious distinc- 
tions between master and slave, and that the courts in thq Delhi tcrritoiT, which have 
probably been guided in their decisions by the orders in question, have not for inanywycars, 
so far as I am aware, recognized any right or iinmiinify, beyond that of service, to attach to 
the one which did not, in an equal degree, belong to the other. 


Answer of Mr. W. Trnscott, Magisimie, Centre Division, Delhi, dated 8th February 
183G, to the Officiating Register, N izainut Adawlut, Allahabad. 

Answer to the Is^ question* — Though the Hindoo and Mahomedan law officers of Delhi 
are of opinion that masters have absolute authority over the ])ersons and property of their 
slaves, yet in practice no legal rights of this nature have been recognized either in the civil 
or criminal courts of Delhi. 

Ariswer to the 2J ^stion. — I cannot find a case in point among the criminal records 
of this o^ce. From a statement prepared in my office, I find that, since 1820, fi.3 suits 
liave been instituted in the magistrate’s office by male and female slaves, particularly 
the latter, against their owmers, for maltreatment, and in accordance with the prayer 
of their petitions they were invariably emancipated. The minor offences of slaves would 
seldom be brought to the notice of the coArt, as their masters would be unwilling to risk 
the loss of their services, and I am not aware that the courts would gmnt any indulgence 
to a slave charged with a serious criminal offence merely from a consideration of his being 
a slave. 

Answer to the 3d question. — I can find no such case on record in this ’office, nor am I 
aware that tlje courts would afford less protection to slaves t)ian to free persons under such 
circumstances. 

2, The questions proposed in section 5 of Mr. Millctt’s letter having reference solely to 
the practice of the civil courts, I do not feel myself competent to reply to them ; and the 
answers which I obtained from the principal sudder ameen and the Hindoo and-Maho- 
uiedan sudder ameens of l)elhi, are so very contradictory, that I find it difficult to draw any 
satisfactory conclusions from them. I am, however, decidedly of opinion, that the purchase 
and sale of slaves in British India is rapidly on the decline, and that if the ])enal provisions 
of clause 2, section 2, Regulation III. of 18.32, were at once extended generally to the pur- 
chase 


Set* Tl'tfor from the Law Conunissioii, No. 1 of tliia Ai)|>cndix. 
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cliase and sale of slaves, the practice would very soon cease altogether in our territories, and Appendix II. 
the vile race of pimps, prostitutes and eunuchs, who now infest our large towns, would in — ^ 

another quarter of a century become extinct. Ah additional clause, declaring all the children Returns, 

bom of ^aves after the date of its promulgation free, would in like manner, without infringing 
too suddenly on the rights of the present proprietors, lay the foundation for the gradual but 
sure extinction of slavery in India. Whereas, any attempt to regulate or ameliorate, by 
legislation, the slavery as it now exists in India, will, in my humble opinion, inevitably tend 
to increase the evil, and render any future attempt to abolish it exceedingly difficult; and, 
as in the case of the West fhdia slavery, very expensive. 


Answer of Mr. C. Gubbitis, Officiating Magistrate of Goo^ong, dated 27 th November No. 137. 

1836 , to the Officiating Register, Sudder Uewanny and Nizamut Adawliit, Allahabad. 

I nAVE the honour to inform you, that the practice of this court has been, as far as I can 
discover, to recognize no right of one man over another, except in the relation of master and 
servant. 

I have inyself invariably considered that the object and intent of the different regulations 
enacted, regarding the importation and selling of slaves, were the gradual abolition of slavery 
throughout tlio Company’s territories, allowing, gt the same time, all persons who had slaves 
in tl)eir possession at the time of annexation of territory, to keep them unmolested ; and 1 
should consider myself bound to declare any young persdn free who should complain in the 
magistrate’s court, on the ground that whoever would prove liis right of possession must 
necessarily render himself either liable to be punished for importing or buying the slave, 
jjremising that no person can be a slave by birth. ‘ 

•No casecorncs within my recollection, where a slave has complained of ill-treatment against 
his master in this court. Should such a case arise, unless the treatment complained of were 
decidedly beyond a moderate correction, I should dj^miss it, on the ground that as long as 
the man or woman chose to remain a^ a slave in the house of its master, it had thereby volun- 
tarily subjected itself to correction at its master’s direction. 

Should the^ case be one of* maiming or endangering the life of a slave, I should consider 
myself competent to take cognizance of it, according to the regulations in force for freemen. 

Slaves escaping from foreign territories liave invariably been declared free, and no claim 
on them has beeii*considered valid, wliether it be a Hindoo over a Hindoo, a Mussuman 
over a Mussulman, a Hindoo over Mussulman, or vice versd; and several cases of this 
nature have been thus decided. 

I have the honour anm^ a statement including all cases of this nature which have 
comcvuiider the cognifance 01 the (ioorgong magistrate. 


No. 

• 

When brought 
forward. 

• 

Plaintiff. 

Defendant. 

1 

Crime. 

Date of Decision and 
Order. 

1 

26 April 1828 - 

• 

« - Mussaniut 

• 

- - Mussaniut 
Shezadee. 

i 

Ill-treatment 

- - The plaintiff not 
being purchased by the 
defendant, she was 
made free on the 26th 
April 1828. 

2 

21 July 1828 - 

- - Mussainut 
Douletabadee. 

- - Mussaniut 
Juniua. , 

ditto - 

- - The plaintiff was 
made free on the 29th 
July 1829. 

3 

1 

11 June 1831 - 

- • Mussamut 
Asoorun. 

- - Mussainut 
Amerbuksh. 

ditto - 

. - - ditto, ditto, on the 
ilth June 1831. 

4 

fl 

29 Dec. 1831 • 

- . Qopal Singh 
of Euliungurh. 

. 

• 1 

• - Mussamut * 
Keerceii)buksh. 

r 

• - Making her 
escape from the 
bouse of the 
defendant with 
jewels. 

f 

- - The plaintiff hav- 
ing denied that she 
was a slave, therefore 
she was made free orP 
the 2gtli December 
1831. 

5 

24 Jan. rS34 - 

- - Mussaniut 
Jooggun. 

• 

- - ]Mussamut j 
Moothee. 

# 

llhtreatmen^ - 

- - The plaintiff was 
made free on the 25th 
January, 1834. 

6 

11 Sep. 1834 - 

• 

\ 

- - Mussamut 
Lado. 

- - Mother of 
the plaintiff. 

- - To be made 
free. 

- - l')>c plaintiff was 
made free on the lith 
of September 1834. 

7 

12 June 1835- 

• 

- • Mussaniut 
Fyzleuksh. 

1 

• - Mussainut 
Sheedhee. 

- - ditto, in 
consequence of 
ill-treatment. 

- - The plaintiff was 
made free on the 31st 
July 1835. 


262. 
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Answer of Mr. A. Fraser^ Magistrate, Robtuk Division, Delhi Territory, dated 27 Jaimilry 
1880, to the Officiating llogister, Allahabad Sudder Dewaiiny Adawlut. ' 

I HAVE the honour to remark, that in no instance has any case, to the best of ray know- 
ledge, conic before this court involving any of the questions propoahded in that circular. It 
may be said indeed that slavery is unknow'fi in this district, save by name, and only in this 
respect in a very limited degree. In some of the Mussulman communities, there exists a 
class of people deiiominateci Gholains,’' the signification of which now would seem to denote 
that the class so designated is in a state of slavery. But this ddes not practically hold true. 
These peopU? are not in a state of servitude ; and ho rights, to the best of my knowledge, are 
claimed over them which place them on any other footing than that on which stand the other 
inhabitants of this district. ‘ . ' ■ 

On the general question, I possess no such knowledge as could induce me to suppose that 
niy n'lmnks would be useful. I refrain, therefore, from unprofkably occupying the time of 
your court. 


No. 139 . Answer of Mr. ZrmTcwfcc, Officiating Magistrate, Zillah Paniput, dated 30th November 

183r), to the Officiating Register to the Courts of Sudder Dewanny and Nizamut Adaw- 
lut, Allahabad. 

Answer to questiom 1st and 2d .* — A master,' in my o])inion, jiossesses no legal right 
over a slave or his property ; and no court" would recognize the relation of master and slave 
as justifying acts of cruelty or constituting grounds for mitigating the punishment due to 
them. ' 

Answer to questitm 3rf. — A slave, on complaining of ill-treatment, would receive the pro- 
tection which a menial servant is entitled to ; in fact, in every resjject I should con^Mdet 
them on a footing of perfect (‘quality and possessing equal rights ; this being my opinion, tlie 
latter part of the question does not require an answer. 

Aiiswer to question 4th. — None ; this question is fully answered above. 

Answer to question — I am not aware of any law or regulation specifically affording 
redress to a slave as distinguished from a freeman, nor do 1 deem any necessary ; it wrould 
be sufficient for me that no regulation recognizes that right of a master over u slave, and 
that such a claim is contrary to every principle of our regulations. It would, therefore, in 
my opinion, require no specific regulation to give a slave redress ; but t should require the 
master to point out a specific law before 1 would consider any one his slave ; I would say 
to the master who put in the plea of slavery as justification of his treatment, First show mo 
the regulation w hicli makes that man your slave ; until you cjin do so, he is, in my eyes, a 
freeman.’' 

Regulation X. of 1811 declares the importation of slaves illegal ; its preamble says, that 
'^the importation and traffic in slaves is inconsistent with humanity and the principles by 
which the administration of the country is conducted.” If ini|)Oj.*tation, if traffic is illegal 
and punishable, 1 do not think it a very fpreed construction to conclude that the possessing 
one IS equally unlawful by this regulation, indepemdent of (common principles of (equity. 
The slave, therefore, is entitled, and would receive from me, redress for any injury, no matter 
from whom received. 

Answer to quustion (Sth . — I should say certainly ndt. In the first place*, the section here 
quoted runs thus : “The law is designed for the protection of rights of persons, not|br the 
d(iprivatiou of tliose of ollu^rs ; that the Mti^uliuau or Hindoo law shall not be peitnittod 
to deprive parties of any properly to which/but for the operation of such law^s, they would 
be entitled; that the decision should be governed on the juinciples of justice, equity and 
good Conscience.” Fdy,all or any of these njasons I think that no court would recognize 
any such cluim of oityiB*i*Mussuhuan or Hindoo; to do so would b(^ to deprive a man of 
what is better than arty property, wliich is dearer than any other right, that of freedom ; it 
would be opposed to the plain intent of the first and j»econd paragraphs above quoted ; and, 
lastly, it w'ould be clearly contrary to (wery ])rinciple ol‘ justice, equity and good conscience. 

1 need not add that, such l)(dng niy interpretation of the law, I \vould dismiss a similar claim 
eff any other person, no matter what might be his religion. ^ l^ew caseScO/ slavery ever occur 
ill thes(^ districts ; the ])opnlation is entirely agricultural, and among them the practi9;e is 
unknown. In the city of Delhi and in all the surroun^g independent states, espe‘<)iully 
where the chiefs are Mussulman, if'is more common; it fs chietly femUlcs who are stolen or 
purchased in Kajpootaiia, and brought to Delhi for prostitution. In some calces of Thuggee 
which 1 have seen, the murders wej;e perpetrated merely for the children; some of whom 
vv(*re sold in the city the same day. When serving as an assistant at Delhi, 1 have fre- 
quently seen ca.^es of women, who had escaped out of the palace, coming to the court for 
protection, whiqh was invariably aftbrded them; and I believe there was' an order to this 
effect, consequent on a reference from government. Two cases oidy 1 can novrrecall to tae- 
niory bearing exactly on this subject; the one was of brutal ill-treatment whidi 1 witnessed 
when riding through the city one day ; I really believe if I bad not interfered at the moment, 
the unfortunate man would have been severely injured. The master next day plea'ded, in 
extenuation of his conduct,' that the victim was his slave. I did not punish him, as the man 

i ^ declined 

— *■■■"■ - . --- I - I - r - . ■ ■ ~ ~ ■ . I I - - ■ 

* See Letter from the Law Coiranisaiuii, No. 1 of this Appendix, 
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dther vas a cose in which « Kitmatear proaeeuted a aawab for arrears of wages. The de- _ 

fendant asserted and proved that the man was his slave, bom in his house; I set this Rstuma 

defence aside, on the ground that I could not, under any reflation, recognize the relation 
of mas^and slave, ai^ decreed the plaintiff the amount of his arrears. 

Lettbb of Mr. J. Lawrence, dated Slst October 1B35, in continuation of above. 

• 

Iv continuation of myJetter to your address, under date tiie 30th ultimo, regarding the 
system of slavery in the country, and the practice of this court in ca^s brought before it, 1 
beg to remark that Regulation III. of 1832 (of which, jwhen w^ting my letter, I was 
not acquainted), in declaring that alh^laves imported into the British terntoty subsequent to 
the year 1811, being a period of no less than 20 years, would certainly be decisive against 
the claims qf masters in the greater number of cases. 


Answer of Mr. M. A. Gubhinsj Officiating Magistrate, llurrianah Division, dated 12th No. 140. 

December 1835, to the Officiating Register, Sudder Dewanny and Nizamut Adawlut, 

Allahabad. 

2 . Vhat in this division of the Delhi territory, the relation of master and slave is 
scarcely known ; and that a careful examination of the records of this office has failed to 
show that any case of this nature was ever brought into the magistrate's court, in which a 
right of property in the person of another was claimed by any individual subject to our 
governmcjit. 

3. The population of this district may be divided into three great classes ; viz.,. Jauts, 

Bhuttees and Rajpoots. Among the two former, I have never even heard that the relation 
of master and slave existed ; in the latter, 1 am aware that it docs prevail, but to a very 
limited extent. The people, however, are conscious that this relation is not admitted by 
our courts; where, therefore, slavery docs exist, it is in so limited a sense that the slave 
would be more properly termed a household servant, who receives from his master food and 
clothing instead of wages. * 

4. The relation of master and slave has, indeed, never been acknowledged by this court ; 
and this principle has been carried so far, that the claims of subjects of tlie adjoining Sikh 
states, who have occasionally applied for the restoration of slaves escaped from them into 
the British territes'y, have been similarly rejected, it being held that, though in servitude 
before, these became enfranchised by a residence in the British territory. 

5. The records of this office affording no precedents from which its general practice * 
regarding the severq) cases noticed in the secretary Indian Law Commissioners’ letter might 
be inferred, 1 regre# that I^in unable to afford the answers required. I must, however, 
state my opinion, that no distinction of freeman or slave has ever been or would now be allowed 
by the practice of this court ; nor have any special rights arising from either relations ever 
been upheld or acknowjedged. In coming to this opinion, I have been guided by my own 
experience in*the division, by the common, umlerstanding of the people at large on the 
fiuoject, as well as by the Judgment and experiehcc of the native sunder ameen (a Mus- 
sulman), long a resident in this zillah. 


From the Secretary Law Commission, dated 5th April 1839, to the Judge of Zillah Cuttack. No. 141. 

' I AM directed by the Indian Law Commisd^ers to request the favour of your informing 
them whether it is or has ever been the practice of your own and of your subordinate courts 
to authorize the sale of slaves by public auctign in satisfaction of decrees of court. 

2. They learn from evidence taken before them on the sub jectjj)f;>la very in Cuttack, that 
on one occasion a Judgment creditor included slaves in the schecuile of his debtor’s pro- 
perty, for the attachment and sale of which he moved the cour^*^ but that, on the debtor 
objecting to that proceeding, Mr. Pigou, then Judgq of the district, directed the slaves to be 
struck out of the schedule, on the ground that they were not a fit subject for sale. It would * 
be satisftkctory t5 the commissioners to havfi'; specific information respecting this particular 
case, if it can be tmeed without much trouble. 


AkswemoC Mr. H. V. Haikorn, Officiating Judge, Zillah Cuttack, dated 1st May 1839. 

Im reply to your letter. No. 103, dated 5th ultimp, Lhavc the honour to state that it 
would not appear to have been the practice in the courts of Cuttack to aulhorize the 
sale, by public auction, of slaves in execution of decrees of court. 

2. I regret that I have been unable to trace the suit alluded to in your letter, in which 
Mr. Pigou, Jhr his capacity of judge of the district, is said to have struck out, from a 
schedule of property,* certain slaves proposed for attachment and sale. 

da 1 have, however, on further search, discovered one case, as described in the 
xnargffi, which was instituted when Mr. Ricketts was officiating judge, and decided in 
Mr.Pigou’s time. In this case, the decree was passed by the lower court, awarding 
the proprietary right in three slaves, it is to be remarked, howe^ er, that in the 
execution of diis decree, no, order was issued (although appUed for) for giving actual 
262. z z ^ possession 
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Court of Sudder Ameen. 
^Zillah Cuttack. 

« No. 10,543. 
Sreeputty Pundah, Plaiutiff, 
versus 

Purmeeaur Mahapatur 
Beegepur Pundit 
Pcetchace Mullick -'1 « 

Lab Mullick - > J ^ 

Anith Mullick -J S . 

Claim: For poaBession of three 
sla\*ea, valued at 30 rupem. 
Suit ioatihited 23d Jan. 1838. 
Decided 20th April 1839. 



362 APPENDIX TO HEPORT FROM INDIAN LAW COMMISSIOf^^ERS 


App<>ndix IL pos^ssion of tlie slaves. ** The hukumnamah ” merely contains an order for the paymeot 
of the costs of suit, and this omission is not in any way explained. 

Returns. 


No. 143 . From the Secretary Law Commission, dated 5th April 1839, to the Magistrate of Cuttack* 

From evidence taken before them on the subject pf slavery in Cuttack, the law commis- 
sioners understand that a jiroelaittation was issued hy Mr. Robert Ker, whilst commissioner 
of the district, declaring the sale of slaves illegal, ^'he immediate cause of that measure is 
stated to have been an appeal preferred to the commissioner by a slave, who on being sold 
by his original owner to a person he was unwilling to serve, had ap^ied unsuccessfully to 
the nmgistnite for protection against the coercive proceedings of the p\at;haser, and the. 
result of the ap|ieal appears to have been that the slave w^as enfranchised, ahd the purchaser 
subjected to a fine. . « • 

2. The law commissioners are desirous of examining the proclamation in question, as well 
as the proceedings both of the magistrate and commissioner in the particular case which 
gave rise to it, and I am theicefore directed to convey to you their request, that you will 
favour them with copies of the above documents at your earliest convenience. 

3. From the same source, the law coninussioners further learn that on the occasion of a 
complaint preferred by a slave, iVl r. W. Forrester, tlien magistrate of the district, declared a 
deed of sale of a slave unlawful, imposed a fine on the purchaser, awarded costa to the 
slave, and referred the purchaser to the civil* court for the recovery of the purchase-money 

• from the vendor. The commissioners would be obliged by your furnishing them with a copy 
of these proceedings also, if the case can be traced without much trouble. They regret that 
they cannot supply any particulars of date, or of the names of the parties* 


No. 144 . From the Magistrate of Zillah Cuttack, dated 19th June 1839, to the Secretary to the 

Indian Law Commissioners, Fort William. 

In reply to your letter of the 5th of April last, I regret to state that after the most par- 
ticular search in my record office, I cannot discover the proclamation or decision alluded to 
by you. I, however, forward two* proceedings. The first dated the 31 rt January 1822, 
^acquits the defendants, Hera Das and Gooma, prostitutes, of selling Mosuminat Dhumee, 
the sister of Fakir J)us, plaintiff. The second proceeding, dated the 8th of June of the 
same year, convicts Pudya, defendant, of stealing and selling Oholia, the daughter of tlie 
plaintiff, 13ugwau Das, and sentences him to six months’ imprisonment, with labour, in 
irons. 

2. These two cases prove, I think, the practice of the courts to have been to punish all 
persons convicted of selling lix.'e-born individuals as slaves, in this diotrict there is a class of 
serfs, who pay no rent to the proprietor on whose lands they reside, but are liable to be’ 
called on to work for their owners, only receiving food. They are permitted to enter the 
service of other individuals, but pay a portion of their savings to their master. ' The share 
to be paid is not fixed ; it is given in the shape of a present. Tliese people are sold fre- 
quently, 1 am given to understand ; but such sales arc not rccognited by the criminal courts, 
whenever any person sold has presented a petition of objection, it has always been the 
practice to disallow the sale, and to permit him to go where he pleased ; so that transfers 
can only be considered binding when all parties consent. 


No. 145 . From the Secretary Indian Law Commission to the Magistrate of the Northern Division 

of Cuttack, Balaciore, dated 5tii April 1839 . 

• • « 

Mr. Ricketts, late commissioner of Cuttack, having stated,^ in his evidence before the 
law commission on the subject of slavery in Cuttack, that in tlie year 1829-30 a census 
was taken by him of the. slave population of chucklah Bhiidnick, and subsequently, in 183^ or 

1882, 

* 'I’he cncloBuro.s of his letter arc two : — 

1. The decision passed hy Mr. W. ForrSBioi> the maj^istrate of zilluh . Cuttack, on the Gist of January 
• 1R22, on the prosecution of fakir Das. llem Das and MiLssumat Gooma, prostitute, were charged with 

selling prosecutor's sfstcr. Mr. Forrester acspiitted both prisoners, and made over the girl to prosecutor. He 
remarked, that a ‘‘iiersou of the same cla«j, to whom prosecutor hod intnistedliia siMter to he nourished, made 
her over to 8ulha for that purpose. She made lier over to Hera Das, who transferred her to a Brahmini. 
She again nia<lc her over to the sister ot Cirooma, prostitute. Fven the oflencc of selling, or in any otlier way 
that of the abduction of his sister from prosecutor’s house, is not proved.” 

2. The other enclosure is the decision passed on the 8th June 1822, by Mr. W. Forrester, the magfstrate 
uf the zillah Cuttack, on the prosecution of Biigwaii Das r. Ruttan Paik, Pudya and others. Pudya. who 
was charged with having stolen the daughter, ag^ seven years, of prosecutor, his master, and sellin^er to 
Ruttan Paik, was convicted on hia qym confession. The otliors were clnuged with being accessory, hut 
released for defect of proof. 
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of the entire poptdation of the Balasore division, and that the official statements of 
the same are deposited in your office ; I am directed to convey to you the request of the 
law commissioners, that you will favour them with, copies of those statements at your 
earliest convenience, or with an abridged analysis of them, if too voluminous to be readily 
transcribed* 


AnawER of Mr* Tlepton^ Magistrate, Balasore, dated 7th May 1830, to the Secretary 

to the Indian Commissioners, Calcutta. 

2. ; Some delay has^ taken place .hi replying to it, as I have been obliged to make an 
abstract of a mass of papers, oeni in by the Mofussil officers employed by ‘Mr. Ki{;kctts* 
The total number, as shown by the papers of my office, is, of men, women and children, 
611 ^ 013 , lliis was tlie.rcsult of the inquiries instituted after the stprms. Since then, an 
area paying upwards of 30,000 rupees has been added, and I calculate its population at 
40,000 or 50,0p0. 

3. In forwarding the returns to you some time ago, I stated the population at 5,000,000, 
and did so w'ith the knowledge of Mr. Ricketts. He estimated that of Balasore at 450,000, 
to which I added the above-mentioned annexation from Midnapore. The census which 1 
had maHe by the polic(5 gives 402,000 inhabitants of the. zillah. I consider the former 
papers in my office, as far as they relate to the Bhudruck chucklali, quitcj incorrect. It is 
impossible there can be 305,000 in that thA^mah. My police state the number to be 
225,458. A memorandum of the slaves is herewith sent. 


QfATEMENT showiiig the Number of Persons in the Zillah of Balasore, according to the 
l^apers filed in the Collector’s Office after the Storms. 

Balasore chucklali - 262,547 

Bhudruck chucklali - 305,000 

Total - - - 017,013 


One slave to 77 free, or 1*3 per cent. 

(signed) Edward ReptoUj Magistrate. 

Balasore, MagistiJ^te’s Office, 7 May 1839. 


List of Slavje ;3 in the Pergunnahs of Bhudruck Chucklali, also t)f Individuals having no 

llouses, an<l no visible Means of Support. 


Names of Pergunnahs. 

• 

• 

> ' . 

Number 

of 

Slaves. 

Number of Men 
having no Houses 
or 

Means of Support, 

Arraroopea - - - - - - . - 

2 

151 

Zillah Ambohutta ..... 


313 

Agas - - -V - - 

045 

09 

Byang - 

833 

43 

Baulkund 

• 70 

422 

Tuppa Pursondo - a- - - - - 


656 

Soso - - - - 

359 

280 

Dhamnuggur - - 1 . - . . 

894 

82 

It&udea Orgurra 

290 

700 

Sumawutt 

. 1,535 

89 

Dolegram - 

2,013 . 

10 

Katiu 

1,409 

73 

Tuppa Malunch - • ^ . 


• 125 

Total - - - 

• 

8,022 

3,013 

/ 


11,035 


, ^ (signed) Edward Repton, Magistrate* 

Balasore, Magistrate’s Office, 7 May 1839. 


Appendix IL 
Returns. 
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A|}pcndi.\ U. 
R,euir,ns, 

No. 147. 


No. 148. 


No. 149. 


From Secretary Law Commission to the Judges of Zillah Behar, Patna and' Shahabad, dated 

7th November 1839. 


Tbe law commissioners have examined several individuals in regard to the state of slaves 
in different parts of the country, and the usagesu by which they are affected. One individual 
has stated, that in your district slaves were formerly sold in satisfaction of judgments against 
their masters. 

• * 

2. The law conimisaioners reauest the favour of information^ as to whether resort has been 
had to this class of Judicial sale, fonnerlv or at present, and in what de^ee of frequency ; 
and if such recourse is no longer practised, the cause of the desuetude# • . 

3 . Tlie law commissioners are rather anxious for an early reply, than foV detailed and. 
exact information ; which must be necessarily preceded by inquiry and research. I am 
directed, therefore, to solicit such general information on this subject as your own knowledge, 
or that of the officers longest attached to your court, may be able to supply>twith aa little- 
delay as possible. 


Answer of Mr. C. T. Davidson , Officiating* Judge, Zillnh Behar, dated 18th December 
1839, to the Secretary of the Indian Law Commissioners, Fort William. 

2. I HAVE made inquiry, if the practice of selling slaves, in satisfaction of decrees against 
their masters, e^er prevailed in this court. 1 required also all the judicial officers subord'* 
nate to this court to institute similar inquiry in their own offices. The returns have been 
received by me, and it appears that no instance of the sale of slaves for judgments against 
their masters has ever occurred. 


Answer of Mr. JoAn JVcrcA) Judge of Zillah Shahabad, dated 27th December 1839, to 
the Secretary of the Indian Law Commission, Calcutta. 

I havr the honour to acknowledge the receipt of your letter, under date the 7th November 
last, and beg to inform you, that from the reports of the several ameeni and moonsiffs, and 
the kyfeut of the mahafizdufler of this court, it does not appear that the practice of selling 
slaves in satisfaction of judgments against their masters has occurred in this district. * 


At^l'BKlHX 
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Appendix III. 


RcboBTO of Cases connected with Slavery in India. 

t; Mussuipinaut Chutroo versiu Massammaut Jusssu 
n. Sbekh Kbffwaj and others Arsus Muhammad Sabir. 

3* Kewal Ram Deo and others versus Golak Narayan Ray. 

4* Kishn Chandar Datt Ohaudhari versus Bir Bai Bhaodari and others. 

5. Makani Surjan Puri versus Basanti (female) and others. 

G. Kirtr Narayan Deo and others versus Gauri Snnkar Hay. 

7. Nair, a/ias Narayan Singh, Pauper, versus Ramnath Sarma and others. 

8. Ijoknath Datt Majinuadar and others versus Kubir Rhandari and others. 
^ 9. Shekh Haaari and others versus Dewan Masnad Ali (Nizainut case). 

10. Ram Gopal Deo versus Gokal Chandra and others. 

11. Tuki and others, Appellants. * 


^ Mtissummetut Chutroo, Appellant, versus Mussitmimut Jmsa, Respondent. 

The respondent, Jiissa, was pliiintiff in an action brought against Chutroo, in the city of 
Benares, 011 the 2d of December 18 1 .5, for the recovery of 1,400 rupees, on account of a montlily 
allowance due agreeably to a written jengag«;inent. Yhe defendant suffered judgment to go 
by default.^ On the 24th of February 1818, the register of that court dismissed the suit of 
the plaintiff on the following grounds : — 

Ine suit appeared to be founded on the plea, that the defendant had been entirely brought 
up and educated by the plaintiff. The defendant leaving her, and going to live with Baboo 
Su^b Jeet Sing, th^ plaintiff preferred a complaint, in theFoujdarry court, against the said 
Baboo, in which .she stated that Chuytvoo had executed a written obligation, promising to pay 
monthly to her mistress, that is to say, the plaintiff, the sum of 2.5 rupees, not however 
specifying the periodfduring which the allowance was to continue. A compromise was 
made, and tlie defendant, Chutroo, paid to Jussa 760 rupees, or a sum sufficient to recom*^ 
pen sc her for her care and instruction. The written engagement, on which the present 
action was brought, did xiot specify that tho plaintiff' was to receive the said sum during her 
life j and though^at the liipc ol its execution, the defendant, then a young girl, had it in her 
power to have given more, yet, owing to her advanced age, she did not then appear to be 
able to pay such a sum. 

On these grounds the suit was dismissed, and the costs made payable by the respective 
parties; on this the plaintiff, Jussa, appealed to the provincial court of Benares. The third 
judge of that court (in conformity with tlie opinion of the senior judge) deeming the 
authenticity of the written obligatio|f to be sufficiently established, and being of opinion that 
so long as Massiimmaut Chutroo was no]t under the control of her mistress, the latter had a 
right to the monthly stipend above mentioned, ibid that it was proved from the proceedings 
in the Foujdarry court, that the former, had absconded with various ornaincnts and wearing 
apparel belonging to the latter, for which no equivalent bad yet been received, reversed the 
decree of the register, and passed a decision in favour of Mussumrnaut Jussa, directing that 
she should receive from Chutroo the sum of 1,400 rupees on accoimt^of the monthly stipend 
of 26 rupees, from the 8th of February 1811 up to the 8th of October 1815; als»o, 1,176 
ropees, on account of the same allowance, from October the 8th, 181.5, up to the 8th of 
September 1819; and, in Idture, from the 8th of Stqitcmbcr 1819, as long as the latter 
remained out of her control, sllie was to pay hei^ikionthly the sum of 25 rupees. From this 
d^ree Chutroo was allowed to bring a special appeal to the court of Sudder Dewanny 
AdawEt. After attentively ^ing through all the proceedings, the chief and officiating 
Leycester and W. Dorin), before whom the case was finally heard, on the 25th 
of March 1822, j'ecorded their opinion to the following effect : — . 

The fact of tlie execution of the deed under which the respondent claims is not established 
to the satisfaction of the courti; aiid, according to the allegation of the deiandant, it was 
executed by Baboo Surub Ject Sing without her knowledge or consent. , Admitting it, 
however, to have bera establislied by sufficient proof, still there remains a question as to the 
iegahty of its provisions. It appears that both parties were of the Mahomed an persuasion ; 
now it has been proved by a formal exposition of the law, as delivered by the niouluvees of 
this court on a former occasion,* a copy of which has been filed with the proceedings 
• agreeably 

• Ths case here alluded to originated in the year 1810, in the district of Fumickabad. A girl had been 
mreha^ when an infant from her parents by a prostitute, and having beefi educated in the coursesb and for 
a Iona rime followed the disreputable practices of her mistress, she at length attracted t^ special notice uf 

202. Z Z 3 Hadi 


No. 1. 

28 March 1822. 

A dancing girl bav- 
ins left bi*r roiatresa, by 
whom sbe bad been pur- 
chnwid when a child and 
educated, and having 
diat'ontinued the pay- 
ment of monthly allow- 
anee to which ahe had 
liound licraelf by a 
written obligation ; on a 
«uit by thcr iniatrem to 
enferce the engagement 
or recover the girl, clainr 
disallowed, the girl not 
being legally a slave, and 
the niistresi not having 
proved that what had 
aln*arly been received waa 
insuffirient to cover the 
cipense of bereducatuio. 



3 ft 6 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS 


Appendix IlL agreeably to the order of the court, as well as from the tenor of the fatwah of the said 

mouluvees on the present occasion, that unless Chutroo was the lawful slave of Jussa, she 

liepurt^, (Jussa) had no right to exercise any control over her, or to cause her to do any act con- 
traiy to her wishes and inclination. The magistrate of the Foujdarry court would have had 
no power to cause Chutroo to be given to her mistress, Jussa, had the case not been com- 
promised. In this case there is no proof that Chutroo was the legal slave of Jussa ; it is 
merely set forth by the plaintiff that she had .educated the defendant from her childhood ; 
and it is a well-known fact, that, in Benaitis, mar»y children are annually stolen and sold to 
the i>crsoiis who prolbss dancing and singing; besides, it is eijiially notorious that those 
people obtain much of their livelihood by the practice of prostitution. It is incumbent on 
the judicial authorities to abstain, without the fullest proof of free will, from countenancing 
the servitude of any individual entitled to freedom; and in the presc;)t case, in the absence 
of any sucli proof, an order of a compulsory nature w^ould have/ been clearly illegal. Even jf 
the execution of the deed were proved to have been by the consent of the^irlj^ it was never- 
theless a liude pact, and a contract which did not promise her any equivalent ; in rather 
words, an undertaking to pay a sum of money in cunsidemtion of being exempted from a 
control to which the contracting party was not legally subject; or, as the alternative, to 
return to a state of servitude, which the law in her case did not recognize. Such an under- 
taking, then, as this is utterly illegal and unworthy of support. The respondent has not 
attempted to nrove tliat she has not been fully reimbursed for whatever she might have 
expended by the sum of 750 rupees rexcived by her from the appellant, and by the profits of 
her pupil during the time she remained with her;, nor does it seem at all likely tnat what 
she received in tliis manner was less than hew expenses for education. It is but equitable to 
consider her receipts equal to lier disbursements on the above account. It is obvious, 
moreover, that if the appellant absconded with any ornaments or articles of dress belonging 
to the respondent, the latter is at liberty to bring an action for them, but that has nothing to 
do with the present case. Witli ri^j)ect to the alleged customs of the dancers, on which the 
vakeels of the respondent lay considerable stress, it is sutficient to say, that such customs are 
in opposition to the law, and unworthy of being judicially recognized, from their manifest 
tyranny and injustice. 

Accordinf^ly the decree of the provincial court was reversed, and judgment was given 
in favour of the appellant. The costs wore made payable by the respective parties. 


No. 9. 

^8 August 1 830. 

A legal right to the 
wi’vice of another per- 
aoa can only arise to a 
Mualiin, when the party 
claimed a^ a slave or his 
progenitor was an in- 
fidel captive to the Mus- 
lim force, prevailing in 
holy war. 


Shekh Khafvajp Nawaz, Uolaki, Manik Ulnait/hMiddin and Imam-uddiHf Paui>er», 
Appellants, versus Muhammad Sahir, Respondent. 

On the 19th June 1824, in the zillah court of Dacca Jalalpore, ri^pondent (estimating 
his cause of action at 501 rupees), against the apj)ellants and others, ^stituted a suit ta 
establish his property in, and recover the serviccts of, seven male and tiight female slaves, 
of the Muslim creed; viz. Bolaki, Nawaz, Khawaj and Iwaz (four brothers), and Manik, 
adult males, their respective mothers, wives and children. The parties claimed as slaves, 
as well as the two brothers, Imain-uddin and Muuiyin-uddin, and their sisters, were made 
defendants. 


The case of plaintiff was this: Tlie 15 persons claimed are the hereditary slaves of 
my family, and descended to me from my father, Muhamma^ -Bakir, who died iu 1211 
B. s. In 1217, Imam-uddin set up Musamniat Jetan, aB,%^idow of Bakshi Muhammad, 
the brother of my grandfather, Muhammad Jamal,.aiij£k Caused her to give to «Zaki Manji, 
a conveyance of a moiety in tlie slaves, af\d a six^^na share of a ialukah inherited by 
me. Iinam-uddin attested the conveyance. Zaki Manji failed in forcibly getting possession 
of the slaves, and under an order of the magistrate, sued for the share of the talukah, but 
his suit w'as dismissed. After this, liimm-uddin and his brother, by imposing on the 
ningistrate, in Sawan 1230, obtained an order for tlie interference of the police darogha; 
whereby they deprived me of possession of these domestic slaves. I remonstrated in vain 
to tlie magistrate, and tliercfore under his directions seek redress by civil action.’’ 

Imain-uddin in his defence alleged, that the slaves were the joint property of the 
brothers, Zia Muhammad (his father), Muhammad Jamal (tlvi«p!aiutitFs grandfather), and 
Bakshi Muhammad. By a deed of partition, in 1166 3 . s., the father of Manik, and 
grandfather of fiolaki and his brolhers, were assigned U) Zia Muhammad, aud^'thua 
descended to him. 

Plaintiff denied this, and alleged that Zia Muhammad had died without issue* 

Boluki 


Hiuli Var Klian^amobt renprctablc person, vflio npfreed to marry her hi the event of horrolinquislung her 
/ unlawful occupation. This slie conaentorl to do, and, having loft the house of her mistress, proceeded to that 
of till* individual above nainod. The prostitute who hud piirchaHcd her, and who, of coui^s dreaded eoii- 
hiih rablc loss of profit from her dcpurtuiv, potitioiK d the nmgistrate of Furruckobad to compel ficr rbtumi 
with which reqiK*st that oflicer, from a mistaken notion of duty, complied. An appeal having been proferrod 
I ron the above order, the ojiinioiis of the he.st autliorities in tliat (juarter were taken oh to the validity or 
othmvi.se of the pro.stitiJtes claim ; and the same <me.stion having been propounded to the law officers of the 
Sudder Ut wanny Adjiwlnt, tiny all unaiiimou.sjy declared that it rested on no legal foundation whatever ; 
that u child purchased in its iiitancy wns at full liberty, when of matuiv age, to act as Iwst suiteil its inellna- 
tioii, and that it was even a duty inciimbeiit on the magistrate to punish miy attempt at coiupelling aillicreiice 
to an iinniural cuiirsi* of life.-— Fog further information on tliis subitet, aeu IVmcinles and I^XM:odeuU of 
Mahoiuedttw Law,’* article ‘‘Slavery," 
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Bolaki admitted that he and his brother were the Iiereditory slaves of pluintiff, and that 
lie had deserted from his house, at the instigation of Imani-ucldin, and expressed his 
readiness to revert to the service of plaintiff, if assured of forgiveness. 

Manik, KUawaj and Nawaz, for selves atiit families, denied the. right of plaintlft', and 
alleged tliat they had been the hereditary slaves of Muhunimud Zia, father of linaiii-uddin. 
They admitted occasional servici?. in the liouse of plaintiff, in eoiisecpjenee of proximity of 
residence ; and pleaded that against them, as Muslims, no legal claim for their services as 
slaves could lie. 

On the 14th June 18S1, Ijio zillah judge passed judgment in favour of plaintiff, award- 
ing his property in the persons claimed as hereditary slaves, and right to their services 
as such. Costs were made payable by Imam-tiddin and his brother. The judge, from the 
evidence, found that Jlo^aki and Manik and^ their families were horeditnry slaves in the 
family of plaintiff, and had doscemded to him as •heritage. They had served in his house 
as such till 1230, when they were wrongfully removed by Imam-uddin, with the intervention 
of the«poiice. 'The deed of partition exliibited by Imum-uddin was an obvious forgery. He 
claimed in right of Zia Muhammad ; but it appeareil that Zia Muhammad’s widow, Chaiid, 
had taken his estate as creditor for dower, and never opposed the plaintiirs possession of 
the slaves : it did not appear who were her legal heirs, but that point was irrelevant. More- 
over, Imam-iiddin had attested the conveyance of a share in the slaves to Zaki Manji, from 
Jetan ; and this fact was repugnant to his later preteii}?lons. In the contest, too, between 
plaintiff aiTd Zaki, neither Imain-uddiu nor his brother had intervened. 

On the appeal of Imain-uddin, Muaiyiu-ucldin, Nawaz, Khaw^aj and Manik, the Dacca 
court of appeal, on 4th February 1821) (sitting Mr. C. Sinith), atKnned llio decision of the 
zillah court, with costs against liiiam-iiddiii and Muniyin^uddin. 

Khawaj and Manik now moved the Sudder Dewanny Adavvliit for admission, on their 
part, of a further and special appeal //i /orwui ; ami on the Oth May 1829, such 
a pi>cal was admitted accordingly by Mr. Koss, the presefribed conditions being oh.served. 
Mr. Ross, in this, concurred in the previously r<»corded opinion of Mr. Rattray, before whom 
thelapplication for tlie a<lmission of the special ajipeal hud originally come on. Mr. Rattray 
had adverted to the 9tli Rook of Institutes in the llidaya, which indicated capture in war 
of infidel enemies as the legal origin of slavery ; ifiid as tlie legalizing essential, under 
the Muslim law, appeared to \hi wantftig, he hud proposed to admit the appeal. At a later 
stage of the case, e\ocuti<jn of the decree of the lower court was stayed by Mr. Rattray, 
exaction of eautioii from tli(» appellants being waived, with the concurrence of the col^ 
lective court, which hcKl such (‘xeiuptioii to be pioper, with n ferenee to the poverty 
of the appellants, a^id their inability tt) pursue the appeal eliectually, if reduced to the 
dominion of the respondent. An onicr for the early adjudication of the appeal being at the 
same time passed, it was licard by’iVlr. Rattray on the 7lh June 1830, and postponed for 
consideration, ^ 

Subsequently, Iman^iiddin,^Muaiyin-iiddin, liolaki and Nawaz moved the court to be 
udniitted as pauper t^peliants in the case ; and the court dispensed with the observance of 
the conditions usual With reference to their poverty, and llie performance of those conditions 
by the other appellants. On tlwi 27th July, Mr. Rattray clelivered his judgment, to tlie 
effect, that the legal hereditary servitude of the appellants, claimed as slaves, with their 
families, in the family of respondent, was not establisliecl ; and that therefore the judgments 
of tile low^er courts should be reversed with costs against respondent. 

Mr. Ross next heard the ca.so. He remarked, that the question to be determined was, 
whether the claim of responc^t, to exact service from Bolaki and the rest, was legal under 
the Muslim law or not. the muftis of the court had delivered an elaborate 

opinion, on tbe general question, "^^.which Mr. Ross referred.* It was in substance 
this : freedom is the natural slate of rndlh, and legal servitude only arises from infidelity and 
captivity in open war with a Muslim conqueror, or from descent from such infidel captive. 
Consequently, the sale in a state of destitution. of a child, or of the vendor’s own person, 
establishes no right of property in, or dominion over, the object of the sale. With reference 
to these doctrines, Mr. Ross held that the essentials constituting legal servitude, and giving 
the respondent a legal dominion over the persons claimed as slaves, w'erc wanting. It 
was true that Bolaki had adoiiited that he ami hj^ ancestors had rendered services of 
slaves in the family of respondent, and the otliers had niiule the same admission in regard 
to Imam-uddin’s family ; but# they pleaded that the exaction of such services was illegal 
under the Muslim law. Mr. Ross, tlierefore, on the 28tli of August, pa.ssed final judgment 
to th«< Effect proposed by Mr.*Rattiay.t 

* In coiiscauence of a general reference to the courts of Suclcler and Nizainyt Adawhit (made on the 23d 
March IflOO, hy Ml*. .1, Richardson, the jiidj^e aii<l irai^istrate of Zillah itundelkiuid), the eourts put certain 
intcrrogutoricH to their Muslim and Hindoo law oftieers, calculated to elicit the doeti iiies of their respective 
codes in regard to slavery. The expasitiuu of the Aluftis givni*in reply is that to wdiioh Mr.^Ross refers, and 
constitutes case 2, head Slavery/* in Macnaghten’s Precedents of Muhoniedjui Law, ]>agc 3J2. 

-f This and tho preceding ease arc copied from the published reports of the Calcutta Sudder Dewanny 
Adawluti llie otliei's ore reported by the secretary to the commission, on reference to tlic original papers. 
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No. 3« Kew^ JRoipi Deo^ Kalikinkar Deo, Sarup Chand Deo, Sambantdh Deo, jMgoath 
Sudder Dewanny Deb Chand Deo, Appellants, versus Gohik Narayan li/iy, Respondent. 

Adawittt, 5 th May September 1820, in the civil court of Dacca, against Kewal Ram Deb and 

16 others, respondent instituted the suit whence arose this appeal. The substance of his 
plaint was this I sue defendants to establish my right to reduce them to my dominion 
as my slaves, and I estimate the cause of action in the sum of 500 rupees, their value. The 

S arsons sued are, Kewal Ram Sakdar, and wife ; Kalikinkar Sakdar, and wife ; Sarup Chand 
akdar, his wife and mother ; Sambunath Sakdar, his wife and mother ; Jaganath Sakaar, 
and wife ; Bansi Sakdar and wife ; Deb Chand Sakdar, wife and mother. Defendants 
are the descendants of Dakai, Puchai and Manai, the hereditary slaves of my ancestoi's. 
Tliey and their descendants for generations have rendered service as slaves to my forefathers 
and to me, being supported by lands assigned. On occasion of festivals, they used to 
attend at my house and render services of slaves. On tHe iJth of Bhadun 1233, b. e., the 
male d6Q?ndants, with their families, left Kismut Marta, in my division of per^nnali 
Bhawul, and located themselves on the seven anna section of the pergunnah. By locafusage, 
they cannot emancipate themselves from my dominical power. I therefore bring my action.’^ 
Jagannath and Sambunath appeared and made this defence: — ^‘The taluka of our 
ancestors, which hns descended to ns, is situate in the nine anna section of pergunnah 
Bhawul, the zemindari of plaintiff,^ and our profession is service. On this account, our 
father was employed by plaintift‘ as an agent in his zemindari affairs. Neither ^e nor our 
ancestor ever held nankar lands of plaintiff*. The taluka referred to is component of 
plaintiff‘’s estate, and comprises the Kismets Marta and Daria Marta, and other mehals, 
and is recorded in the name of Dakai, Puchai, Manai Ram Deo. We hold this taluka 
with its component villages, and have never <lcserted any part, as charged by plaintiff. His 
object is to degrade and eject us by this claim. Our father, who .acquired the. taluka, made 
several pious assignments of its'lands. Since his death, we have continued to hold, paying 
to the plaintiff^ as our superior landlord, the yearly rent of 358 rupees nine annus, the fixed 
quota distributed on it. We refused to plaintiff the site of a dwelling, which he wislfbd to 
include in a garden. From spite, plaintiff by force collected our rents. On our complaint 
to the magistrate, the daroga inquired, and reported. It is owing to consequent resentment 
that plaintiff has brought >.this action.^' ^ 

Kewal Ram and Deb Chand made the same defence. After witnesses had been examined 
on the side of both parties, on the 23d May 1828, the case came on for trial before Mr. 
D. B. Morrieson, tne acting judge. On this occasion jilaintiff, with other documents, pro- 
duced ill evidence an ikrar dated 25th Bhadun 1197 (1790), purporting to be cxeciitca by 
Dakai, Puchai and Manai, and bearing signature on it of Mr. W. Douglas, collector of 
Jalalpur, a collectory pnrwana of 24th Kartic 1197, .copy of the vyavastha of the pundit 
of the Sudder Dewanny and Nizamut Adawlut obtained in 1825, on a reference oy the 
magistrate of Sylhet, and the relative official correspondeii^ce. Defendants also produced 
documentary evidence on the above date. Mr. Morrieson passed ^%tf^ment with costs in 
favour of plaintiff, and directed writ to be issued to the nazir to over defendants to 

plaintiff as his slaves. The motives of this judgment were thus spressed : “I find it 
clearly proved that Dakai Sakdar and his two brothers, the 'an.cestirs of defendants, and 
defendants also, are the hereditary slaves of plaintiff’s family, and, Mcording to the custom 
of slaves, held nankar lands of plaintiff and his ancestors. On evasion of festivals and 
ceremonies they have always rendered services as slaves to plaintip's family ; in particular 
in 1832, on occasion of the marriage of plaintiff’s daughter, l^jfhai Sakdar was father of 
the defendant, Jaganath, and he attended on, and rendere^Mffi^ to, plainliff’s grandfather. 
In 1233, defendants left the estate of plaintiff as service. Two witnesses 

have proved admission of defendants since Buit*^Wpffiei offer to settle amhrably. Other 
witnesses, slaves of plaintiff, prove that defendaf^ consort with them, as also that they are 
plaintiff’s slaves. In the ikrar of 1197, Dakai and his brother, ancestors of defendants, admit 
that they arc hereditary slaves of plaintiff’s family ; that plaintiff's grandfather bought the 
taluka ill their name because they were slaves ; that he fixed the yearly rent at 370 rupees two 
annas ; and that after allowing them nine rupees from the established rent assets as their 
nankar for services as slaves, he made it over to their charge. This deed has also a clause 
that they and their desceudunts will Viontinue to render the service of slaves to plaintiff ; that 
in case of default, plaintiff may resume, and also that they will*be subject to the local usage 
in regard to sale. The vyavastha and coiTespondence show*Aiat defendants fall within the 
1 6 classes of legal slaves. Defendants say, that the cognomen of Sakdar was obtained by 
their ancestors, because they held the jffice of Sakdar ; and tfiey allege they are dependent 
talookdars on the estate of plaintiff. Two Muslims and a mndoo depose in support of 
this; but I disbelieve their evidence, because the Muslims are not acquainted with the 
usages and parentage of Hindoos, and the Hindoo witness is a Kidman of defendants. Other 
witnesses of defendants prove, that in pergunnah Bhawul^ slaves have the appellation of 
Sakdars. This cognomen of defendants is then presumptive of their slavery ; tor a fteeman 
would not assume a servile appellation. The marriage of defendants^ daughters with slaves, 
as also their relation to slaves, is proved^ Had their ancestors not been slaves,* they vmuld 
not have executed, in 1197, the ikrar to ancestor of plaintiff before the collector. By the 
vyavastha, I find the master may exact Service from or sell his slave, and the latter cannot 

? uit his ifiastcr without his leave. The defendants have this da^ filed a rubakari, of the 
)acca court of appeal, dated 7th November 1826, held in the case of Sheo Chandra 
Surma and others versus Gppinath Deo and others. But the facts of the two dises are not 
identical. The defendants* adduce the orders and proceedings of the magistrate, blit these 

arc 
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a^e preceded by the edit, and do not avail them to show that the object of plaintiff is to 
deprive them of their tiduka/’ 

The appellants and defendant, bansi badan to the provincial court of appeal, preferred an 
appeal, wmeh was heard by Mr. W. Cracroft, a judge of that court, on tne 19tn November 
1829, when he proposed to reverse the decree of the lower court, with costs. His motives 
Weni thus expressed ; 1 find die claim fraudulent and malicious. Plaintifi' filed no deed, 

signed by appellants or their ancestors, which states them to be hereditary slaves of plaintiff. 
Without such deed, and full proof, it would be inequitable to condemn n mass of persons 
and their descendantif to perpetual bondage. Resixindent does, indeed, allege that the 
ancestor of defendants, in 1197 b. e. (1790), executed an engagement acknowledging their 
slavery, and that the real ownership of the taluka, recorded in their name, was in the 
ancestor of respondent. This deed appears to be very sus[)icious. It bears the signature 
of Mr. Douglas, in English, on the 'top ; but why it should have been produced to him, and 
by whom, aqd in what case, is not apparent. It is stated that appellants’ ancestor appeared 
befcfre him, and acknowledged. Respondent was not summoned to give evidence, nor any 
of the persons whose names are signed as witnesses. It may be, that the father of respon- 
dent forged this deed to aid the usurpation of defendant's taluka. If genuine, he would 
have mentioned the pajier in his plaint, so also in the case before the magistrate, in which 
he instituted inquiry as to the taluka, and the alleged slavery of appellants. The. evidence 
of respondent’s witnesses does not establish his case. I'hcy say, indeed, that appellants are 
hereditary slaves, and rendered service of slaves ; but they enter into no details, such as 
when, what service, and by whom rendered. From the papers filed by defendants, it apj>ears 
they are talukdars, and follow the profession of •writers, and are respectable persons. Their 
taluka, recorded in the name of their ancestors, is component of the estate of respondent, 
and charged with the rent of 358 rupees 0 annas. This appellants have paid to respondent 
or his agent.” 

On the 2!)th December 1829, Mr. Charles Smith, a judge of the court, who next heard 
the case, proposed to confirm the decision of the lower court. Mr. Smith’s judgment was 
thus expressed : “ Claim of plaintiff is sufficiently proved by the evidence of the witnesses, 
and documentary proofs adduced Iw plaintiff. Of the latter, is the engagement of the 
ancestor of defendants, attested by M r. Douglas. * It establishes that the appellants and 
their ancestors arc the hereditary sRives of plaintiff and his ancestor. According to usage, 
they attended at the house of plaintiff on marriages and other occasions, and rendered servile 
offices. lt*is true, the witnesses of appellants depose that they are ignorant of the servile 
state of appellants ; but the depositions of some of them tend to support the case of 
plaintiff ; for they admit that, in pergumiah Bhawul, the cognomen of Sakdar, by which 
defendants are designated, belongs to slaves. It is proved that the taluka, recorded in the 
name of the ancestor of appellants*, was really the acquisition of the ancestor of plaiiitifi*; 
for there is no groi^id to impugn the engagement authenticated by Mr. Douglas, the col- 
lector of Dacca Jdripur. The receipts then of rent, on which the appellants rely, do not 
oppose the claim plaintiff'; for they are essential forms resulting from the tenure. It is 
very improbable tfwlt any person should bring forward an unfounded claim of tliis sort, and 
in such case it .mutt be assumed absurdly, that 35 years ago the engagement adduced by 
plaintiff was gbt uj^by liis ancestor in anticipation of the present claim. That engagement 
IS duly authenticate^ by the principal civil functionary before the operation of the present 
code. At the time ^ny other talukdars sought separation from the zemindari of defen- 
dants. Hence arose ^cessity of this engagement, as is in fact indicated by its terms, and 
the collector's purwannli^ dated 24th Kartick 1198. Slavery of a family may be inferred 
from continuous service, happens that, after the lapse of many vears, the 

original title, showing acquisiti6i^||k4|te. slave’s forefather, is forthcoming. In this part of 
the country, many slaves are apjpramtly persons of respectability, and educated, and 
manage the zemindari' affairs of tneir masters ; but this constitutes no ground of eman- 
cipation. In a word, tlie appellants and thcir.anccstors are the hereditary slaves of respon- 
dent; and, if discharged, notwithstanding proof of their servile state, most slaves will 
become recusant, and, on various pretexts, will find means to effect their discharge. It 
would be unjust, therefore, to liberate the appellants, notwithstanding the clear proof of their 
servitude^ and the local usage, supported by the^vyavastha of the sudder pundit. The 
report of the darogha, on which appellants rely, rests on depositions not taken on oath. 
However, some persons did ^iiention that appellants were r|^)uted slaves. The interference 
of the darogha at all was irregular. With reference, therefore, to the vyavastha, the cor- 
respondence relative to it, and the motives in the judgment of the lower court, I propo^ to 
confirm.” 

Id consequence of this difference of opinion, the case was seqt to the Murshedabad court 
of appeal to be heard Ijiy a third judge.. Mr. C. W, Steer, a judge of that court, on the 
20th April 1830, passed the Judgment proposed Mr. Smith. ^ 

The appellants now moved the court of Sudder Dewanny Adawlut for admission of 
special wtosI, which was allowed on the 2ist June 1830, by Mr. Alex*ander Ross and 
Mr. R.H. Rattray. ‘ 

They were of opinion that the lower gourt had passed judgment against appellants 
without considering whether their ancestors had legally, as slaves, come under the dominion 
of respondent’s father. On the precedent of the case of Sliekh Khawaj and Nawaz versus 
M uhammad Sabir, they directed that the execution of the judgment of the lower court should 
be stayed, pending appeal, without exaction of security. The case being ordered for trial out 
of number, came on before'Mr. R. H. Rattray, on the 26th March 1832, when he concurred 
in the judgment proposed by Mr, Cracroft, and its grounds. Kalikinkar, one of the appel- 
lants, had died, and the wakeels of respondent, who had bryught this £0 notice, objected 
262. 
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timt Wfl heifB Bhotild be summoned to follow up his appeal. Mr. Itottray remarked that the 
objection was without weight, for there was no need to summon his heir to appear, it death 

had emancipated him. j n 1 au 

The case was next heard by Mr. A. Ross, on the uth May 1B32, when he made 
judgment proposed by Mr. Rattmy ; liis motives were thus expressed ; “ In my opinion the 
claim of plaintiff is not established by his witnesses or documents. The witnesses sajj that 
they had seen defendants render service like the service of slaves in the .house of plaintiff; 
but this does not prove that they are really slaves.. Moreover, if the genuineness cS the 
encmgemeiit be conceded, still it is apparent from it that the .defendants are dependent 
taiukdars, bolding on condition of paying a fixed rent and rendering service ; if, then, the 
app(;lluiits should not render service, respomicnt may resume. From this, it seems, that, 
during the tenure of the taluk, service is obligatory, flot after abandoning tiie tenure, and 
thereby diseliarging themselves ; and it » to be observed, that he who has power to 
eniuucipate himself cannot be considered a slave.” ^ 


Kishn Chandar Datt Cknudhari, Appellant, venns Dir Dal Dhantbiri ; Jdimani, his wife ; 
Ram Mohtm, his minor son ; Roltni, widow of his brother Subal ; Adri, widojr of his 
brother Jugal ; Sham Ram, Shea Ram and Abha Dhandari, Respondents. 

On the 12th September 1827, plaintiflf'institutecl in the civil court of Mymensingb, 
against the above licfendants, an aj!tion, the cause of which was estimated in the sum of 
IH riij)ces. T1 i (3 statenioiit of his case exhibited by the pleadings was this; '^The slave 
girl, Kabutari, was part of the nuptial present brought by nis bride on the marrlkge of my 

g rr^at-grandfuthcr. lie gave her in marriage to his hereditary slave, Durga Das, and caused 
leir daughter, llurati, to be married to Son (An ; their son was Nandu, who was father* of 
the defendant, Bir Bal, his late brothers, Subal and Juga), and his sisters, Abha and Panchami, 
of whom the latter is dead. This family -was part of the hereditary slaves oi‘ my family, 
amongst whom also arc included Jaimaiii, the wife of Bir Bal, by whom he has a son. 
Ram Mohun, a minor, also Kokni and Adri, the wido^ivs of Subal and Jugal respectively. 
They have rendered continuous services as slaves in my family, receiving support, lodging, 
and iiankar land on our estate at Ilaripur. On a partition of slaves with my*kinsinen in 
iHlCi, Bir Bal and his brothers and sisters, with their wives and families, fell to my lot, 
and continued to render service as slaves, being supported as bt»fore. '^he sister of Abha 
1 gave in marriage, receiving the usual present ; and Adri, the widow of Jugal, for the last 
six or seven years has resided at her father’s house at Daluthan. In the year 1826, Bir 
Bal, who was in charge of my effects, absconded with the keys, being incited to this by 
Sham Ram, Shoo Ram and Abha; he obtained employ as a j^on on &e establisliment of 
the magistrate, to whom I preferred my complaint. Before trial an adjAAtment took place. 
Bir Bal brought to me his nephew, Jcwaii, and on the 12lh December 18^6, executed an ac- 
knowledgment of his servile relation to me, which was filed in the magistrate’s proceedings.. 
In July 1827, Jewan died. Although Bir Bal and his family occuW the house and enjoy 
the lands allowed them by me as before, still, incited and harboured by the above mrsons, 
they refuse to render service of slaves. Owing to their recusancy I have incurred a loss 
of 16 rupees, in procurin;^ work to be done by others; I therefore sue the said Bir Bal, 
his wife and son and brotliers’ widows, for the right of exacting theif attendance and service 
as slaves, associating the other three, who incited them, aa^^llellSidants. 1 estimate cause 
of action in above sum.” ^ , 

Except Bir Bal, none of the defendants appeared M'^efend. 

The substance of his defence was this : I deny that I or my family are the hereditary 
slave.s of plaintiff, that wo have received support, or that we hold of him, as charged, any 
dwelling or nankar land. My gmndfather, Sonataii Rawat, married Parameswari, the 
daughter of Durga Das Talukdar. lie did not marry the daughter of Kabutari. I and 
my forefathers are and were free, supporting ourselves as cultivators and householdersw 
My father died at the age of 6.6. For 17 or 18 years I served Ram Ruttun Munshi, at 
Kaliadu, in Zafiur Shahi. Afterwards, about the year 1820, Itseltled on the estate of 
Vishnu Priya Dasi, as a ryot,^ When in coparcenaiy with jilaintiff; his uncle, Gunga 
Purskad, bought my sister, Fandmmi, from my fattier. This is irreconcilable wiA plain- 
tiff’s claim. In 1824, I received an advance of one year’s wages, and entered the aefvice 
of plaintiff. I left this because he did not support me, and attached myself to the magis- 
trate’s establishment as a peon. Plaintiff proceeded against me under llcgulatioii Vll. of 
1819, before the magistratb. I was apprehensive I might be dismissed and imprisoned 
under that regulation, were my desertion of service proved. To adjust the case I sucoeeded 
^ in assigning my nephew to the service of plaintiff. 1 ani ilfiterate, and plaintiff, in his 
compromise, may have got his kinsmM, Kishn Majmuadar, to put in a claim to suit hie 
purpose. It so, it is not valid. Plaintiff did not emancipate and marry my elder sisler> 
Abha. My father effected her marriage at his own cost.” 

In his reply, plaintiff wrote : « Bir Bal never was hired as a servant, nor did I make Mm 
an advance of wages. The acknowledgment filed by Bir Bal was prepared by a petsOn 
chosen by himself. It is untrue tlmt his father sold Punchami. wW^eieiMant 
that the residence on the location assigned by me did not suit, he rent^ .a house on t^ 
Lakeiaj premises of Vishnu Pjiya Dasi, and resided there. He tenanted also fWjm me, at 
rent, lands exclusive of his before-assigned house and nankar. I did not prosecute him 
before the magistrate on an alleged receipt of wages in advance.” 

' ‘ ^ This 



37 * 


REI4AT1NO TO SLAVERY IN THE EAST INDIES. 

• Thia case was originally referred for (trial to the sudder amin, and witnesses were examined Appendix III. 
oA both sides^ and documents recoired. Owing to the relationship which existed botweeii 
the person on whom that office devolved and plaintiff, the case reverted to the judge, befoie Repaits. 
whom the plaintiff eidubited copy of Ibe letter of the register of the Nizaniut AdawJut, 
an4 a vyavastba of its pundit taken in another proceeding.^ He had before filed the 

S Liitition paper, wd the acknowledgment of the defendant filed in the nroceedings before 
e magistrate. , On the dd July iH32, the case was heard before Mr. Cneap, Judge of the 
ajUah, when he passed judgment on ]}erusal of the papers, without considering the oial 
tjestimony. ^^The letter spa vyavastha are irrelevant. They show the want of right in 
slaves to redeem themselves from servitude by payment ofitprice and other points.. The 
plaintiff has filed no deed proving that tlie defendants are his hereditary slaves. His 
ancestor assigned the nankar to the lyicestor of defendants, in consideration of hard labour 
and gratuitous service*. With reference to thi^ plaintiff has in a manner a claim on 
defendant as servants. If, really, the heirs of the original receiver for such a quantity of 
land^are to held to be jdaves of the grantor, in such ease the land would bc*fiisufficicnt 
for their support. It is inequitable (though even such had been the usage) that the 
descendants to the lowest generation for ever should he subject to slavery to plaintiff, 
because his ancestor may have given two or three beegahs to their remote ibrefather. 

Under these cii-cumstunccs, 1 dismiss the suit with costs. If he who holds the nankar lands 
refuse in consideration to render service to plaintifi, in such case plaiiitilf may resume, but 
cannot eject the occupant without suit.’* 

Plaintiff, dissatisfied with this judgment, preferred his ap|x:al to the Sudder Dewanny 
Adawliit. The exceptions taken by him were these : 1. 'ITic ziilnh judge did not consider 
the oral testimony, which proved that Bir Bal and 1^$ family are his hereditary slaves. 

This was proved W one of the defendant’s own witnesses, and his acknowledgment before 
the inagistAite. The omission of the judge was illegal, particularly as the evidence hail been 
taken after the issues fixed on perusal of the pleadings wider Regulation XXVI. of 1614, 

’seqfion 10. 2. The letter and vyavastha arc relevant; for they show the right of masters 

over their slaves and their duties of service. 3. The defect of any original deed is not con- 
clusive ; for deeds are lost and not forthcoming after lapse of long time, and hereditary 
right mav be proved * by circumsbmees and other documents. The long hereditary service 
of defendant’s family for generations«was sufficient proof, independent of the above-stated 
acknowledgment. 4. The support of plaintiff’s mmily by assignment of dwelling and 
nankar lands can only denote their servitude, which was proved in evidence. r>. The 
argument, that the land originally assigned to u slave would be iiisuCHcieiit to support his 
descendants in progress of time, is inconclusive, because, when that occurs, owner may 
supply from other resources sufficient support. The fact is, defendants were sufficiently 
supported as is proved. 0. It is admitted by the judge, that the defendant’s family hud 
continuously held a house and lands from plaintiff’s family for abode and support. They 
could not tnerefore emancipated from their servile relation to plaintiffs. 

On the 24th N^ember 1832, Mr. R. H. Rattray, a judge of the Sudder Dewanny 
Adawlut, under clrase 2, section 2, Regulation IX. of 1830, after perusal of the petition of 
appeal and judgment of the lower court, affirmed the latter, without calling for the proceed- 
ings at large, •ilis motives were thus expressed : Appellant has produced no deed show- 
ing that the respondents were his hereditary slaves. What avails his mere assertion that 
lus ancestor assigned the nankar land to the ancestor of defendant in consideration of 
service and attendance ? But let it be assumed that he did so. For two or three beegalis 
assigned as nankar or chakran to the ancestor of respondents, it would be most inequitable 
that the descendants of the* reaeiYer should for ever be slaves to tlie descendants of grantoi’. 

Could appcljant supply the dcficiciii,4i9ed it would not avail.” 

*r.f% 

Mahant Surjan Puri, Appellant, versus Bnsanti (female) and others, Defendants. . 

Ok 7th February 1831, the Mahant Surian Puri, of Palinoii, in pergunnah Gargadh, in Sudder Dewanny 
zillah Ramgurh, filed in the civil court of that ziilali a plaint of which thi.s is the substance: A<law)ui, 5 Jan. 
‘'In the great famine of 1769 (Fussly 1177), Pran^ originally of the Modi caste, being ^^35* 
impelled by distress, with her daughter, Basanti (then aged five years), messed with Kahars, 
and thuH descended into tn^ir caste. When in this state, she sold and made over her 
infant daughter, as slave, to Mahant Gir Puri, my spiritual grandfather, for three rupees, 
executing a bill of sale dated in that year. My grandfather supported Basanti in the 
famine, and brought lier up. Mahant Dalu Karan Puri, the disciple of Gir Puri, who died, 
succeeded him, and Basanti passed under his dominion. Dnlu Kumn married her to his 
male slave, Afibaniba. This issue of this marriage was two giVln, Chariia and Ramni. 

After this, Basanti and ifeiughters attended on and served the Gos;iin Bechu Puri, at 
village Gujar Sotra. He wa^the'spiritual brother and successor of Dulu Kdram At that 
place, Ramni produced one son, Dhuiui ; and her sister produced five daughters and two 
Her daugbteq^. are Kumiya, Soniya Aiiandi, Namiya and Mongiya. Her sods 
are Dhukha and Sukha. Kumiya has three daughters, Dharrni, Mima, and Baaonti 
sepond. , Anandi lias a son, Byria,and a female babe. Namiya produced a son, Tulsa. All 
cqatiuued to render seavices of slaves to the Gosain Bechu Pori, whom 1 succeeded. lu 
1^7 .Fussly, Cbarua, with her, children, absconded froni my domioiou, and took reluge in 
village Urdi. My agent went to bring her away, and she execut^ an engagement (to 
; f . . • which 

• See 8tb Precedent Mseuaghten's Hindoo Law, vol. 2. 
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Appendix IJJ. which Lachman Singh was caution) to attend on me, after settling her agricultural affairs^ 

and she attended accordingly. In 1229, Charua again absconded with her children, excef|yt 

Repurts. one daughter, Anandi. She went to village Khand Dih. Anandi, as also her grandmother, 
Basanti, and Ramni, with her son, remained under my dominion, in 1236, I was involved 
in a litigation in the civil court of Birbhooni regarding a Sanyasi convent and some villages. 

1 could not therefore look after niy slaves, but 1 otten sent to summon them, and they 
promised to come. But after this, Nim Ray harboured Namiya and .Tulsa. 1 lodged 
mformation with the police darogha, who reported the matter to the mt^strate. By him 1 
was referred to my civil remedy. I therefore sue Basanti, lier ^daughter Charua and her 
ofispring, for the right of recovering them as slaves, and Nim Ray, wno has harboured two 
of theni*as stated. I estimate the cause of action in the sum of 148 rupees.’’ 

On the part of Basanti, Soniya, Kumiya, Dhukha^and Sukha this defenee was made: 

Basaiiti’s mother was Man JVlati. She iiever sold her daughter nor executed a bill of 
sale. ' Basanti on her mother’s death was yet a minor. In the famine lier aunt brought her 
to village Sargadlii, in pergunnah Gharghadh, and laboured for their support. ’She received 
a loan of coarse grain from the Mahant Gir Puri. Two years after, he took an acknow- 
ledgment for five rupees, as the price of the grain supplied. After this, Phulu, the 
sister of the Gosain Bechu Puri of that village, took the acknowledgment by paying the 
five ruj^ees, and Basanti remained with Phulu, by whose care she was married to a , 
Kahar. *Until Phulu died, Basanti remained with her. Subsequent to her death, and 
about 30 years ago, Basanti married her daughters with free Kahars. Besides, shc^sold her 
grand-daughter, Namiya, to Nim Ray. This act the plaintiff charged as a theft at the police- 
office, and on report to the magistrate was referred* to his civil remedy.” 

In his reply, the plaintiff urged tlmt in a famine no one supported another, particularly 
one of low caste, for the mere acknowled^ent of grain or money. He admitted that 
Basanti and her children attended on Phulu, the sister of Bechu Ray, the disSiple of Gir 
Puri ; but (he added) that she dfed in 1224. The plaintiff also stated that the defendant , 
Nim Ray, since the suit on the 28th April 1831, had voluntarily come to him and written 
an undertaking to give up his bill of sale; and that further of the defendants, Kumiya, 
Basanti and Cliarua, had executed an engagement promising to revert to their duty. 

The rejoinder was to this effect : “ Plaintiff got Nim^Ray to engage to give up the bill of 
sale, by promise of repayment of the price paid by Nim Ray, but has not repaid the 
same. None of the other defendants have given any engagement of the nature^ asserted by 
plaintiff.” 

The case, having been referred to the sudder amin and mufti of the court, came on for 
judgment (on the 14th September 1832) ; after the examination of witnesses and receipt of 
• proofs of both parties, it was passed in these terms : ** Only five of the claimed slaves have 
defended ; they assert their freedom ; but the evidence proves that Basanti and her descend- 
ants attended as slaves on Gir Puri, Dlu Karan Puri, Bechu J? uri, dis^ples of Gir Puri, on 
Phulu bis sister, and on plaintiff. Defendants admit that Ramni, tfiq second daughter of 
Basanti, is still in attendance on plaintiff. From this admission, too, it would seem that they 
admit service as slaves to Phulu, sister to Bechu, whom plaintiff succeeded. Defendants 
have failed to establish their freedom. Dhukha, defendant, has (filed a fiapcr, dated 5th 
Phagun 1170 Fussly, to support the stoi^ of defendants as to the, pecuniary obligations 
said to have been transferred from Gir Puri to his sister, Phulu. This paper shpws that 
Aluiya, her aunt, pledged Basanti for five rupees to Gir Puri. Bechu Ivay, an alleged 
witness to the deea, was examined in support. Persisted in declaring his age to be that of 
Gu years ; but he could then only have been five months old wh6n the deed was executed. 

It is, too, quite apparent that his name is written ov^)C;^tin erasure. He says, too, that the 
writing ])assed 20, 22, or 40 years ago. I hold the deed to be a fabrication. The witnesses 
of defendants prove that Basanti descended into the Kahar caste with leave of Bechu Puri, 
disciple of Gir Puri, and that she and her offspring attended on him. This confirms the 
claim of the plaintiff. The defence of the doiendants, who admit receipt of j^in in the 
famine of 1177 from Gir Puri, confirms the bill of sale charged by plaintiff. If defendanU 
were not the hereditary slaves of plaintiff, Nim Ray, who had bought two of her grand- 
children from Basanti, he would have never given his bill of sale to plaintiff; and such surrender 
is admitted. Deiendants admit receipf by Basanti of grain from Gir Puri, whose successor 
plaintiff is ; and one of their witnesses proves that she attendee^ on that person. It is most 
improbable that in a famine itny person would support witli grain or money an uuboughi 
person. I decree Basant< and 13 other persons claimed as slavq^ to be made over to plaintiff* 
as his slaves. The parties are to pay their respective costs ; for the slaves are unable to earn 
for themselves.” 

From this decree, on the part of the defendants who had appeal^, an appeftl to the zillah 
judge was preferred. The zillah judge (Mr.T. R. Davidson^ mi the 17th December 1883, 

- reversed the decision of the sudder amin with costs, in favour of the appealing defendants* 
The motives of ’his judgment were thus expressed : " Respondent has filed a bill of saletin 
plain paper, dated 1709 (Fussly, 1177), to prove his claim. It is odd that such a jiape^ 
should have come into his possession. Nim Ray wrote indeed an engagement to plamtifT, 
and gave up the bill of sale of Namiya and Tulsi which he had taken from Basanti. But 
troin this his collusion with plaintiff is apparent, or at all events such surrender and engage- 
ment cannot affect the other claimed staves. I attach no weight to the l^ngagement to 
attend, written by Kumi 3 ra, Basanti and Charua, and filed by plaintifT. It is subsequent to 
j- j il" after being satisfied, they, us slaves, attended on plaintiff and wrote the paper, 
why did not respondent get them to confess to his claim ? Such a deed taken in the interim 
ih nothing, and they now deny it. A claim to a slave is first tried with reference to docu- 
mentary. 
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mcntary evidence. Now the paper 61ecl by plaintiif cannot be accepted by the court. It Appcaclix III. 

reitlains to consider the evidence of the witnesses. Those of the respondent state^ that 

during 14 or 15 years the appellants liad run away. The sudder araiu dwells indeed on the Uepurts. 
contradictions of appellant's witnesses ; but it had been right had he equally adverted to 
the depositions of respondent’s witnesses. I find that just as the witnesses of appellants 
are contradictory, so also are those of respondents, and their depositions are nothing. The 
suddor amin, passing by all the witnesses of appellants, attacks tne evidence of Beenu Ray. 

Now, Ch^n, a witness of respondent, questioned as to the ikrar Written by Charua first, 
said he did not know, and tjien added tKat she wrote the deed. Under the premises the 
decision of the sudder amin is considered erroneous. Decreed that it be reversed, and that 
respondent do pay ail costs of both courts.” 

rrom this decision, the Mahant Surjjin Puri preferred a petition of special appeal to the' 

Sudder Dewanny Adawlut, which on the 1 st Jaiuiary 1835 was disallowed by Mr. R. 11. 

Rattray, for delict of sufficient reason shown. The grounds of appeal urged were these : 

1 . lo, 1177 stamps were not in use; therefore the defect of stamps cannot be ground of 
suspicion of the bill of safe. 2 . Independent of direct evidence to the deed, it was sup- 
ported by the presumption arising from defendant’s answer, which admitted that Basanti was 
pledged to Gir Puri, to secure an advance received. Now, a girl no where is ever pledged, 

, and still less would she be taken in pledge during a famine. 3. The imputation of collusion 
with Nim Ray is repelled by the fact that plaintifi* had complained against him in the police 
office. 4f Ine engagement of Charua and the two others, to which the judge alluded, is 
virtually a confession ; and if the judge doubted the fact of execution, he should have 
investigated, particularly as those tliree clid not appear to appeal. 5. Beni Ram, a rich 
Mahajan, kept Mun^iya, one of the slave-girls, and got up the appeal. (>. It was a 
misdirection m the judge to state that it appeared from the depositions that the slaves had 
during 14 or 15 years absconded. Only Charua and her children in 1227 run away, and in 
1228 returned. When she again absconded, she left her daughter, Anandi, who, as also her 
*aunj; and cousin, were under the dominion of appellant. 


Kirii Narayan Deo and others, Appellants, versus Gauri Sankar Roy^ Respondent. ^ 

Sudder Dewanny 

On the 17th April 1831, the respondent, in the civil court of Dacca, against Kirti Narayan Adawlui, 7 Dec. 
Deo and others, instituted an action, cause of which was estimated in the sum of 13 sicca 1 ^ 35 . 
rupees. The stateijient of his case was this : ^*The late Ram Saran Ray and the lateBugui 
Ram Ray, brothers, were landholders in the Tupa Hazardeh. I and my half-brother, Kirti 
Sankar Ray, represent the former. * In 1 797? my father and uncle separated, and deeds of 
partition were exchapgcii. In a division of his family slaves, Binod Ram Deo and his 
family fell to my fathir’s shaf%, and his brother, Anandi Ram, and his family, to the share 
of my uncle. Binod Ram died, survived by his wife, Kusala, and thi'ce sons, Kirti Narayan 
Deo, Sri Narayan Deo, and Suraj Narayan Deo. I)ru|)adi, Uadha Mani, and Bcjiya, are 
the wives' of Kirti Narayan; Jai Narayan, Dullabh Narayan, and Kislin Narayan, are his 
sons, minors ; Ratni an 8 Isari (unmarried) are his daughters. Mahiswari is the wife of 
Suraj Narayan. These 13 persons are owned by me and my half-brother as slaves in equal 
shares, ana owe us the service of slaves. Binod and his family and descendants have conti- 
nuously been supported by our family, and are provided with house and lands for subsistence. 

They have also continuously rendered services as slaves to me and my half-brother. The 
total area of the lands still field by them in difTerent kismuts of the joint estate is equal to 
three duns, ^hree kanies, seven gUiidas, three kowries. When the family abode assigned 
to defendants was found too confined; they annexed to it part of the adjoining abode to 
Labin, another hereditary slave of niy family. The marriages of Biiiod’s sons were effected 
at our expense, and their niarri^eable daughtefs were married with our leave on receipt of 
the usual presents. On occasion of need we have assisted the family ; for instance, we 
febuilt at our cost their houses when burnt down. Dissension arose between me and my 
half-brother; and in September 1829, he protected and incited Kirti and thereat of the 
family to refuse to render mo services, due to me as ^oiut-owner, and to render them to him 
alone. Kirti had asked qie to emancipate his daughter, Kntni, that he might marry her, 
but I wished to attach her t 9 ,niy household. Then it was tl^pt, in cbllusion with my brother, 
this recusancy occurred. In February 1830, he manned his^daughter to Briju, the bhandari 
or slrfve of Ram Narayan Ray, on the discharge of my, brother alone, who received the 
present. • I sue, therefore, to reduce to my dominion, as theil* joint-master and owner, the 
said 13 slaves belonging to the family of Binud ; and 1 associate as defendants my said 
brother^ Ram Narayan Ray^ and Briju, the husband of Ralni. 1 5stiinute the cause of action 
in the sum of 16 rupees, tem loss sustained by services refused.” 

Of tlie defendants, Kirti Narayan and Sri Narayan alone appeared. ThiSir defence for 
themselves and the rest of the family was this : We deny entirely the cldm of plaintiff. 

*Our 4 ather, Binod Riqyoi> was free, and earned his livelihood as a cultivator and tenant of 
land, and by service, being settled at different periods of his life at various places. For 
instance, on paying nine rupees, he took som^ uncultivated land and half of the bed of a 
tank on the estate of Bijai Ram Ray and Kishn Ram Ray, and established his domicile 
there as a ryot. He, and, after him, we, his sons, have paid rent for any lands on the 
estate of plaintiff and his brother, which we have cultivated as tenants. We hold the acquit- 
tances, The inteimarriages of our family arc in the families #f tulukdars, our equals, and 
' 262 . # 3^3 eii'ected 
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eirected at our own costs. Wc act as managers of land, and thus add to our livelihodH. 
Plaintiff himself appointed me, by sunnnd, on a salary to manage part of his estate. The 
alleged deeds of partition between plaintiff’s father and uncle are untrue. Anandi Ram had 
two^other brothers besides Binod Ram. Tlie partition must have extended in the whole. 
No discharge was taken from the plaintiff’s brothers on Ratni’s marriage. , He gave to 
plaintiff anil his brother, our landlords, the complimentary present, according to usage 
observed by other under-tenants. When our house was burnt we lost papers. Plaintiff 
takes advantage of this, ami makes his brother and^ Ram Narayan defendants, expecting an 
admission for them, Rani Narayan being our enemy, and depriv^ig ua of the evidence of the 
brother, it is true, we annexed to our dwelling part of the premises of Labni ; but we paid 
two rupees in considiTatioii to his brother, Phulu, and hold it on rent. In 1830, when the 
management was taken from us, wc gave up the lauds we cultivated on the joint estate of 
]>laintiH‘’s brothers. We hold uo lands fos our support.” • . 

The jduintiff, in his reply, alleged, that by the custom of the country, if bhandaris, or 
household 'slaves, cultivated on rent lands of their master or'others in excess of those 
assigned for support, such fact did not discharge them from their liabilities as slaves. 
Plaintiff further alleged, that defendant, Kirti, had delivered no account of the household 
eftects in his charge, nor of the money of his mother invested in trade, with which he had 
been intciisted. He further alleged, that, since suit, defendant !iad offered to admit claim, if v 
Ratni’s discharge were given. Each party gave lists of numerous witnesses to be examined 
on their sides respectively, and filed documentary proofs. On the 24th August f 832, the 
case having come on for judgment before the principal sudder amin, he passed ait to tliis 
eficct, that the said 13 slaves should render as before to plaintiff* their services as slaves, 
which nc found due to him as joiii^and equal owner with his brother, Kali Sankar Ray. 
F.ach party was to pay his own costs. The motives of Ins judgment were thus expressed : 

“ 1 do not find that the (acts urged by defendants are established by their witnesses examined 
and documents adduced. I do not give credit to their witnesses; and, indeed, some parts, 
of their evidence tend to substantiate the case of plaintiff. They corroborate the oral testi- 
mony addneed by plaintiff. This proves the partition of slaves charged by plaintiff’, fbe 
continued support received by Binod Ram and his family, and services rendered by them 
before and after partition. One of thJ witnesses, Kishennath Deo llai, the son of Bijai 
Ram, has produced the original deed of partition signetl by plaintiff ’s father. The evidence 
of his vvitm^sscs also substantiates the other facts alleged by plaintiff, that of the marriage of 
the male defendants at the ex])ense of plaintiff”s family, ami that of leave a'hd discharge 
obtained from plaintiff' and his brother on the occasion i>f their daughter’s marriage. It also 
shows that tin* sons of Anandi Ram still serve the said son of Bijai Ram« The acquittances 
file<l by defendants arc old and defaced, and not entitled to credit ; but, if genuine, they do 
not repel the claim ; for a slave is not exeinptinl from llis liability as such because he may 
rent lands from his master or others in excess of those assigned for hyt support, or because 
the master, to favour the slave, commits to him the management of hk lands and collection 
of his debts. Plaintiff’ has exhibited copies of two depositions of Kirti Narayan and Sri 
Narayan, examined in March 1828, as witnesses in an action of defendant, brought in the 
miinsif’s court against his brother, Kirti Sankar Ray. There is also copy gf the answer of 
Kirti Narayan, taken before a magistrate in July 1825, to the complaint of Jagannath Deo. 
The defendants clearly admit that they arc slaves (bhandaris) of plaintiff and his brother. 
The fact that defendants arc the owned slaves of plaintiff being proved, they cannot be 
exempted from slavery, with reference to judicial usage and the.vyavastha of the pundits of 
the Nizamut Adawlut.” , 

From this decision, Kirti Narayan Deo appealed to^tlie zlllah judge; and on the Idth 
September 1832, the appeal was heard by Mr. Cheap, who held that office. Hcf affirmed the 
judgment of the principal sudder amin, with the amendment indicated in the following, his 
judgment; each party was to pay his own costs: ‘^Neither from the deed of partition, 
nor any otiior document, do I find that *1116 ancestor of anpellant rendered service to 
respondent as a slave. Nevertheless, appellant, in his answer oeforc the magistrate, and his 
brother, Sri Narayan, in his deposition before the munsif, admitted that they were the 
bhandaris or slaves of respondent and liis brother. His denial now, therefore, can avail 
nothing against his own admission. Itespondciit now says all his effects were in charge of 
appellant; hut it is odd.that being so he should sue, estimating the cause of action in the 
sum of 10 rupees only, bis loss by the recusancy of dcfetiDant and his family. With 
refei-ence to the premises, I infer that appellant and his ancestor, on receiving laiifis for 
support, rendered service to reepolffient and his ancestor. If respondent should not allow 
naiikar lands for suj)port of appellant and family free of rent and charge, then they will 
become exempt from their rf^ervitude, and may seek their support where th^ oan get it.” 

On the 21st February 1833, Kirti Narayan in person preferred^ the Sudder Dewanny 
Adawlut, on the part of himself and the other defendants^ 9. petition for the admission of a 
special appeal. . lie alleged tliat the aliovc decisions were contrary to the appeal • adjudged 
in the sudder on the 5th May 1832, and moreover urged these exceptions — 1. " The de^ 
of partition on which the principal sudder amin relied, was produced^ hy Kashi jlath,'the 
cousin of plaintiff, who is an interested witness, and it is a fitbricaiion. This is indieat^ by 
the tad that the third and fourth brothers of Binod are not included in the partition. C)f 
tliesc, one died lately, a free person, and the sons of the other are free and reside at a distance 

_ from 

• Vide supra^ Appeal of Kcwal llam Deo aud others, No. 3 of this Appendix. ' 
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from the abode of plaintiff. 2. Tlie depositions alleged to have been made by me and my 
brother before the niunsif were not so made, but must be those ot other persons using our 
names. My answer before the magistrate was taken in Persian, of wliicli I um ignoiant. 
Whatever may have been inserted, I never admitted servitude to plaintiff. All our 
designated VKtnesses wem not examined, and we applied for writs of attachment, but no 
order was passed. 4. It is incompatible with our aJIej^ed servile state that we should be 
appointed ^ents of plaintiff and his brother, thus doing the business of free persons, and 
so is the hiring lauds ^t rent. We rendered service to plaintiff as servants holding lands 
which produce six rupees. * Our sanad of. service is filed. 6. Plaintiff can adduce no bill of 
sale to prove our servile state, and the support of 14 or 15 persons on 19 kanies of land, as 
alleged by plaintiff, is absurd.” 

On the 23d March 1833, the special appeal waif admitted by Mr. R. H. Rattray ; because, 
with reference to the circumstances of the case, the exceptions of appellant,. and cases 
previously adjudged in th^ court, the case required further consideration. 

Subsequent to this, a waked was appointed to prosecute tlie amcal on part of Kirti 
Narayan and ten of the other defendants decreed to be slaves. Express authority to 
represent Drupadi, the wife, and Dullabh, tlie son of Kirti, was not given ; but a female 
paramesuari, whose name does not appear amongst the original defendants, joined as a party 
to the appeal. 

The appellants substituted the petition ef Kirli Narayan for admission of appeal, in place 
of the bnl of exceptions required to be filed subst^quent to admission of special ap[x*al. To 
this, the substance of the answer of respondent ifas this : ‘‘ The appellants are ouv 
hereditary slaves ; and they are of the fourth description of inherited slaves referred to in 
the vyavastna of the court’s pundits, to which we crave preference. It is the local custom 
;to employ confidential bliandaris to collect rents. We gave a certificate to the aopcllants to 
accrenit them, and the duty thus committed to them proved our good-will, /or tliey got 
perquisites from the tenants. Neither sucli employ, nor the hiring of lands, repels our 
claim. Appellants absurdly assert that they only hfid lands yielding six rupees yearly ; in 
consideration of which they render the service of servants, lliis would not give them eight 
annas each per annum.” Nineteen tanies of land is not a small quantity ; but the support 
afforded to appellants was not limited to this ; they received rations and other aid ; they 
derived dusturi on the purchases for the use of the family, besides the collection perquisites. 
Binod and his brother were the inherited slaves of our family ; the other two brothers had 
passed to our kinsuien on a prior division. ITie want of a bill of sale after a lapse of ages 
does not affect our right. This is proved by continuity of hereditary service, the admission 
of Kirti and his brother, and the evidence adiluced. I could not produce the deed of par- 
tition which my father received from my uncle, because my brother, the author of the 
recusancy of defendants, has^possessed himself of it. But the counterpart, signed by my 
father and received by iny uncle, was produced by his son in support of his evidence. He 
is a disinterested witness ; for the kinsmen of defendants are his acquiescing slaves. It is 
true that Kirti Narayan fjjd not make any deposition before the niunsif; but his brother 
Sri Narayan did*. The case of Lok Nath Majmuadar and others, fudged by the Sudder 
Dewanny Adawlut, on the Slst November 18.33, by Mr. Shakespear^is a precedent in favour 
of my claim, wliile that adduced by appellant is in'clevaut.” 

On the 7th August the appeal came on for judgment before Mr. R. H. Rattray. He pro- 
posed to roverse the judgments of the lower courts, charging costs to respondents. The 
motives of tlys judgment were Uius^xpresscd ; “ Plaintiff' lias produced no deed to prove the 
assertion that appellants are his hereditary slaves. Waiiitiff alleges that the appellants 
rendered service in consideration of house and lands for support allowed them. Tlie defend- 
ants strongly deny this. No proof of their holding such house and lauds is found in the 
papers of uie case. Moreover, were it so, still when appellants have quitted they cease to be 
iranic to any claim of servitude ; for the statetnent of respondent himself proves that appellant 
rendered service on receiving subsistence or nankar. It thus would seem that appellants 
are ‘bhaktadasa/ or slaves, for their food, who reiser service for food. On referonceto 
Mr. Macnaghten’s compilapon on Hindoo law, and the 2d volume of the Digest, page 247, 
the condition of ' slaves is stated thus : that when the slave for his food abandons the service, 
he becomes free. Therefore, tKe appellants having given up subsistence, they are to be con- 
sidered tree. Several witnesses have deposed according t(^ the purpose of respondent; but 
they are 4iis servants, kinsmen and dependents. Their testimony, therefore, is not to be 
believed. But, if credited, their evidence does not avail the case of plaintiff ; because 
appellants are tb be considered as having become free by relinqufshment of support. The 
copy of Kirti Nkrayan’s exftipination before the magistrate is of no advantage to respondent ; 
for a statement bdrore the magjlstrctte cannot be a prc&f in a civil case.” 

The case was next beard by Mr. G. Stockwell, on the 7th December 1835. On penial 
of the relevant papers ict the suggestion of the waheelsof the parties, his opinion concurred in 
tliat of Mr. Rattray ; and he m&e final the judgment poposed by Mr. Rattray. 
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Appendix 111. alias Narayan Sinyh, Pauper, Apjtellant, versus Ham Nath Sarma^ Bishn Naih Sarnia^ 

Gapi Nath Sarma^ sons of Harkinhn Sanna, Ram Charan Kar and Kuken Charan 

Heporto. Kar^ Hcspondents. * 

No. 7 . On the 7th April 1820, in the eivil court of Sylhet, arainst appellants apd Kubiswur 

4 Feb. 1836, Sarma, respondents brought an action on a case thus stated in their plaint : Maya and 

her son, Kiiush-hal, were the slaves of Ram Ballabh Bari. In 1164 Purgunati, he received 
from Harkinkar and his brother, Rani Nundan Sarnia, the father of Kubiswur Sarma, the 
sum of 10 rupees, in consideration of which he executed to them* a release of his said 
slaves, and Maya executed a contract of hire of herself and son, attested by Ram Ballabh. 
The said slaves from that time served their new masters in their house. In 1174, Harkinkar, 
under a deed of release, bought Wajiri for four rupees of her mastef, and married her to' 
Khush-hal, then a^ed 10. After some time he removed from the house of the Sarmas, and 
establisiied himself in a domicile given by them, and cultivated ; but he and his wife con* 
tinned to clo servile duties for their masters. After producing Nair, her son,' Wajiri ^ied* 
In Assar 1200, the Sarmas bought Sitapi, alias 'Pipi, of her owner, under a deed of release, for 
one rupee, and gave her in marriage to Khush-hal. Subsequent to the death of his parents 
and grandmother, Nair as slave served us, the Sarmas, who married him at our own 
expense, to his wife, Phiil ; and the issue of that marriage are two sons, Briju and Bouki,an(} , 
a (laughter, Uma. His step-mother resided with him, and the whole family did offices of 
slaves in the family of us, Sarmas. In 1231 b.s. (1824), Kubiswur, by deed, sold his half 
share in the said slaves for 500 rupees, to us, RaiikCliaran Kar and Kishn Charan I$^ar. Nair 
denied his servitude in a petition 'to the magistrate, who ordered his release. We appealed 
to the court of circuit, but were refewed to our civil remedy. We therefore bring our action 
to establish our proprietary dominion over tlie said slaves, that is, Nair, his wife and 
children and step-mother, making them and Kubiswar Surma defendants, and estimating 
the value of the slaves in the sum of 100 sicca rupees."’ 

The defence of Nair, his wife and step-mother, was this : We deny that we are slaves* 
of the plaintiffs. Khush-hal was long settled as a resident cultivator on the estate of Gftur 
Parshad Sarma of Nunkari. He supported himself by his labour, and paid ground-rent for 
his house to the said Sarma ; and, on his death, to Subarna Devi. Tie died in 1205. 1 

continued to reside with my step-mother and wife al my father’s abode, and supported 
myself ill the same manner, paying rent to Subarna. In 1224 she died. On the 9th Assiii 
1232, Kubiswar Sarma broke into my house and beat me. He got from Ram Charan Kar, 
who is an officer of the civil court of Dacca, two peons, and placed tlicm on my door, 
and attempted to take me away. I made an outcry, and neighbourtt interposed. They 
continued, however, to oppress me, and 1 {petitioned the magistrate. Kishn Charan Kar, 
the brother of Rani Charan, did the same. On the ‘id November 1824, the magistrate 
released me. Kubiswar and Ram Chamn appealed without effect to Jhe court of circuit.” 

On the part of the plaintiffs, the following two documents, Persian, were exhibited : — 

Farigkati, dated 9th of the 2d Jamudi, or 15th Chet 11G4 Purgunati, from Ram 
BallabhBari of village Kurtik Acng, in pergunnah Bojurah, Sarkar Sylhet. “ Maya, wife 
of Rajghwan Das, and Khush-hal, his son, are my slaves. I am unable Ip support them. 

I have therefore voluny|||||*ily received 10 rupees, as below specified, from*(lar Umkar and 
Ram Mundan, Brahnmh^, of village Nunkar, in the said pergunnah, and have executed this 
deed, releasing them from their service to me (ajiri state of hirelings). I engage and 
covenant that no claim of me or of iny heirs in regard to the, said Maya and Khush-hal 
remains. If any claim by any one be preferred, it is void and untenable, I am responsible. 
The deed of their hire (kabala ajiri) is lost : should that be forthcoming it will be false. 

“ In the name of Maya, 4 rupees ; in the name of Khusli-hal, 6 rupees : — ^Total, 10 rupees."" 

Deed, dated 15th of the 2d Jamadi, corresponding with Chet 1164, anno regni, The 
legal and valid engugenicnt of Maya, di^ughter of Narayan Das Nag, wife of Rughwan 
Das Bari, inhabitant of pergunnah nojura, now of Nunkar, in Sarkar Sylhet. 1 hereby 
voluntarily engage and covenant as follows: In consideration of 10 rupees, as below dis- 
tributed, Irotn the date of these presents, for the terms of 60 and 70 years’ service. I am 
adult (aged 30 years), and my son, Khush-hal, aged eight, have become khas ajirs (domestic 
hmlings) in the possession (dast) ot Har Kinkar Brahmin ai{d Ram Nundan Brahmin, 
heirs of Govind Ram, Brahmin, on these conditions : Receivgig our necessary support, we 
will remain for the terms defined, and render to the hirers the service of husking rice, 
drawing water and ploughing, bringing wood and other legal services. We will mot bo 
recusant. 1 have received the full consideration of hire from the hirers. This 1 have made 
over to Ram Ballabh Bari, my master (khawind), and havii^g obtained his release of the 
relation as hireling to hirfl of myself and son, I have made over myself and »on to the said 
hirers. . * , 

‘‘ In the naipe of Maya, ^rupees ; in the name of KhusH^hall, 6 rupees : — ^Total, 1 0 rupec8.*.» 

' On the 25th February 1830, Mr. J. Campbell, the judge of the zillah court, dismissed the 
claim with costs. The motives of bis decision were thus expressed : The deed of sale, 
executed by Khush^bal’s mother, filed by plaintiff, is limited to the terms of 60 luid 74 
years lunar, respectively. This action is after the expiration of the longest terin. Now, 
after the term of hire, the object thereof ceases to be suDject thereto. The <|eed of, hire has 
no mention of the wife and issue of Khush-hal, and cannot therefore support plaintifiT s 
claim. There is no averment of the origin of the alleged slavery of the defendant, PhuL I 
bold that the claim should be dismissecl with costs.” 

The 
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The plaintifTii preferred an appeal to the commissioner of Assam, who had succeeded 
to the authority of the court of appeal in the place where the parties resided. This appeal 
was defended by Nair alone. On the 12th Decemh^'f 18315, Mr. Charles Smitli, holding 
the above office, passed this judgment on the appeal : " Nair, his step-mother, his wife 
and children, are the hereditary slaves of the Sarma family. They received nankar lands. 
Kishen phundan and other witnesses prove that the defendant, Bri ju, kept watch with other 
slaves at the marriage of that witnesses slave-girl, and that Nair also consorted with slaves, 
whence his servile state is presumable. It is true in the deed of hire limited terms are 
defined, and no mention oT descendants is made ; bill I do not concur with the zillah 
judge that the freedom of descendants Ts thence deduced. I consider the limitation of 
time as being merely in conformance with custom, and to ensure the exemption from 
labour in old age, not •freedom.^ Tin? respondent, moreover, was born within the period of 
the term ; therefore, in conformity with the real hieatiing of the vyavastha of the pundits 
of the Nizamut Adavvlut wjjicli the appellants produced,* the omitted mention c^f issue of 
the lured slaves, in relation to the hirer, is pa argument of the freedom of appellant and his 
family. The defendants, though given 1in4>* so to do, finled to advance proof of their 
liberty; and no deed decisive of their exemption from the claim lias been produced. Let 
the ap])eal of appellants be decreed, and let Nair,‘ wdth his wife, eliildren and step-mother, 

* be again liable to serve appellants. Costs of both courts are payable by Nair 'and his 
stei^motliijr.’’ 

The appellant, as pauper, pnderred a special appeal from tliis decision to the Sudder 
Dewanw*Adawlut, which was admitted cm ihe^d April by Mr. Rattmy, a judge of the 
court.' The grounds of admission were thus Expressed : Tlie fbiindation of plaintiff’s 
claim is the deed of hire execuUnl by Maya, and the piiaint was filed after the expiration 
of the time therein limited. Neither by the regulations, the Hindoo law and usage, nor 
in equity, can it be legal that, when a pei*son has ussined himseli* on hire for a defined 
4;ime under such deed of hire, Iiirnself, wifi^ and issue sliould pass as owned and hired 
persons, and be liable to render service to the issue of the liirers. The decision appealed 
from is also contrary to the decisifui of this court on the case of Khawaj, Manik and 
others. t The case therefore requires further consideration.*’ • ^ 

On the 18ih January 1830, the cage came on for judgment before Mr. Stockwoll. His 
judgment was recorded in these terms: From the proofs of plaintiff’, I am not sufficiently 
satisfied to induce me to adjudge tlie claimed slaves with their issue to perpetual slavery. 
The witnesses depose generally lo this, that they pri‘sumpil the defendants to be slaves 
from services performe* I . But services are of various sorts ; nor is every servant a slave. 
The deed of hire wants authentication. Moreover, a term is limited therein, and the object 
of such limitation is, that the perfi^rmance of the condition be limited to the duration 
of the term. The witnesses assert usage to be this, that the person who is the object 
of the contract of hire does ijpt become free at the expimtion of the period. But such 
loose and vague asseifion is entitled to no w’cight. Respondents allege the rent-fi’ce occu- 
pancy by defendants of laud and dwelling as proof of slavery; but the witnesses depose 
to the contrary. I propose to confirm the decision of the zillah court, and reverse that of 
the commissioner.” • 

The judgment proposed by Mr. Stockwcll was passed on the Februafry 1836, by 
Mr. Braddon, who concurred. dwh 


Cash put to the Pundits of the Nizamut Ailawlul, Calcutta. 

A., an inljgbitant of Sylhet, wishes to sell B., his female slave, with her four sous and^ 
daughters, having fixed the pric<‘. The slaves have petitioned the court to this effect: 
** We are willing to serve our master, but he,, out of eniiiity, has made this arraiigeniciit 
with the intending purchaser, that he should reuiove us to another country, and re-sell us 
in different places.’^ 

Question 1. According to the Hindoo law current in Sylhet, is such an objection of the 
slaves, in respect to a sale under above circumstances, valid or not ? 

Question 2. If valid, can the slaves d^ignatc anotimr purchaser selected by themselves? 

Question 3. Or can thej^ obtain their ernaticipatioii, if able by any means to tender their 
fixed prices ? ^ , 

• ''Answer of the Pundits, VaidyaNath MisrunA Ram Tanu. 

Fifteen slaves are propounded in Hindoo law. We infer from the terms of the case that 
the slaves reieired to. are of the clas^ denominated Griha-jata, or Jiouse-born. Amongst the 
fifteen there^ are the hous^-born, the bought, the obtained (by gift;, the inherited, the 
belf-sold. The emancipation f f ^.ese 4ve d^s noit*arise without the will of their owner. 
If tlie owner (inclined to sell slavds) desire the discharge from him of slaves (of those 
five classes) by nieaAs'of a pri(^e:^:)ted by himsell, then on account of his dominion and 
power he may sell Hiaf slaves, though desirous of serving their master. But if, by the^ 
sale to the purchaser selei^ted by the master, grievance of the slaves should exist, Uieir 
.release from nim ought to be held established by legal reasoning, the owner having received 
* the price settled by himself cither from a buyer designated by the slaves or any other buyer ; 

for 


* The vyavastha roferreil to, wliich wSa exhibited vn the part eft respondeat, is an iw x fd - 
t No. 2 of this Api’ondix. 
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Appendix III. for thiis the owner saflbrs no loss. But slaves are never emancipated from slavery "by 

— — pitying the price fixed by their master from their own wealth, for the owner has dominion . 

Reports. m jjjg property also of his slave. This exposition confonns with the Vivada Bhangarnava, 
Daya Kruma Sangniha, Daya Bliaga, and other books current in Sylhet, included in 
Bengal. 

Authoritibs. 

1. Text of Nareda cited in the Vivada Bhangarnava and Daya Krama Sangraha : 

" One born in the house, one bought, one received, one inherited, one maintained in a 
famine, one jiledgcd by a master. 

** One relieved from great debt, one made captive in war, a slave Won in a stake, one 
who has offered himself in this form, ' I am thine,’ afl apostate from religious mendicity, a 
slave for a stipulated time. * * * 

“ One piaintained in consideration of seivicc, a slave fur the sake of his bride, and 
one self-sold, are 16 slaves declared by the law.”. * * * ’ 

2. Gloss thereon in the Daya Krama Sangraha : “ Born in the house.” “ Boni of a 
female slave.” 

3. Passage in the Daya Krama Sangraha : “ There is no emancipation of these four 
slaves, the house-bum and the rest, and the self-sold, witliout the indulgence of their owner.” 

4. Text of Vrihuspati cited in the Vyavuhara Tatwa and other books: “ decision 
must not be made solely by having recourse to the letter of written codes. The law must 
not be ex])Ounded by mere adherence to jvritten texts. Fur, if judgment passod.without 
reference (o reasoning, there might be a failure of justice.” 

. 5. Text of Menu cited in the Vlthda Bhangarnava, Daya Bhaga, Daya Tatwa and other 

hooks : “ The wife, the son and a slave are considered without property. Wh^t they earn 
is his only to whom they belong.” 

No. 8. 

Sudder Dewanny Loknaih Datt Afajnijmdor and J<dnf.th Datt Majmundnr, heirs o( Lahhinarai/an Dntt, 
Adawlut, 17th Appellants, versus Kubir Bhandari, Kishwat- Deb, iiaha Deb and Slahesteari, 

May 183U. Respondents. 

On the 2ad March 1830, in the zillah coml of Mymensingli, against Knbir Deb, his 
daughter, Kishwar Deb and Saha Deb, liukhinaniyan Datt instituted an action, the cause 
of which was thus stated in his plaint: “ Kubir Deb is descended from an hereclitary slave 
of my family. Kishwar Del) and Saha Deb arc his sons, and he has one daughter, of 
whom I do not know the name. Kubir and his family have .ilways rendered to my family 
services of a slave, lioltliiig of me land and a house for their support. In 122U, they left 
their abode and went to another village. They continued,* hovvevei;, in possession of the 
, land and house, and to render service till Asin 123.3. Incited by Deva Datt and Ganga 
Datt, from the beginning of 1234 they left my service. I therefore sue them to establish 
my dominical light, and reduce them to servitude. I estimate the cause of action in the 
sum of 15 rupees, lo.ss sustained ; and 1 associate Deva Datt and Gftnga Daft as defendants.” 

Kubir alone appeared and made tliis defence : “ I deny that I am the hereditary slave of 
plaintiff, or held of him any land for my subsistence. When I lived in his village, he 
allowed me the use of some land in place of wages, and 1 occasionally served him, but not 
as a slave. For the last 12 or 13 years, I have lived in another village, where I am treated 
as a ryot. It is not true that 1 hold lands of plaintiff, ancT rendered service till 1233. 
Ganga and Deva Datt are made defendants that I may tose the benefit of their evidence.” 

In his reply, plaintiff alleged these facts : “ Sriinant, defendant’s father, Sri Narayan, 
Chandra Narayan and Ramu, sons of Sena, arc the hereditary slaves of iny family. In a 
partition Srimant and Sri Narayan fell to ipy father’s lot, Chandra Narayan and Ramu to 
the lots of Mod Narayan Majmuudar and Ramdhan Majmuadar, my uncles, respectively. 
The said slaves continued to render service, and in 1229, Srimant Anwur, son of Chandra 
Narayan, and Ganga and others, sons of Ramu, abended. They went to village Ojunpnr. 
The sons of Ramdnan Majmuadar obtained a ju(£^ent against Dina, Ganga and others, 
their slaves, and they reverted to their service ; and so did Anjirar to that of the sons of 
my uncle, Mod Narayan Majmuadar. Owing to deficient a(:Qommodation in his original 
house, Knbir resided at Ojunpur; and till Asin 1233 continued toi hold the house and lands 
assigned him by me, and to render service to me. He married his sister, daughter, and 
other females of his family, on nre discharge first obtained,, makii^. me the eetabUshed 
present. His marriage and that of his sons were effected at my cost.” 

Kubir filed no rejoinder! , * , 

On the 27(h August 1833, the principal sadder ameen,.. to whom the case had been 
referred, passe^ judgment in'fiivour of plaintiff, and directed f^at defendant and his children 
should render Mrvice to plaintiff as alaves ; each party to pay. their costs. The principal 
sudder ameen remarked, that defendant had not supported his dofooce with any proof, 
while plaintiff had established by oral and documentary proof the Ihcts charged in his 
plaint and reply. Knbir had prosecuted Nar Sing Majmuadar and others oefore the 
magistrate, and, on his examination adduced by plaintiff, had stated that plaintiff’s cousins 
were his masters. * 

From this decision, Kubir to the zillah judge prefisrred his appeal^ which was defended 
by Loknath, the son of plaintiff, who had died. On the 30th July 1833, the zillah judge 
reversed the decree of the principal sudder ameen, making costs payable by the partm 
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respectively. His motives were thus stated : ** PlaintifTs action is estimated in the amount 
oi^ioss for services withheld. It is not admissible^ because not brought within one year 
from absence of defendant. Plaintiff files no deed proving the servile state of the deicndaiit. 
His witnesses, who allege that defendant rendered service to plaintiff and held of him lands 
for support, depose on hearsay. Moreover, it is not equitable that a family in perpetual 
descent should be slaves in consideration of nankar lands for support.” 

From this judgment the application for special appeal, preferred by the sons of Lakhi 
Narayan Datt to the Sudder uewanny Adawlut, was first heard by Mr. H. IShakespesir. 
In it the name, befor^ unknown, of Kubir’s daughter was stated to be Maheswari. On 
the 21 St November 1833, he referred loathe pundit of the court petition of the appellant 
and decrees of the court produced, reqniiing him to state whether proofs, such as those 
recited in the decree of the principal sucidcr atneeii, if adduced by plaintiff, would be sufficient 
legal evidence under the Hmd6o lawito establish the slavery of defendant. The reply of the 
pundit was to this effect : ^ Tlic proof addiicoil by the plaintiffs to establish the fact of 
slavery, as set forth in the decision of the principal sudder ameen, is sufficient ; for it seems 
that* the defendants are iRhcrited slaves, and'this is one of the 16 legal classes of slaves.” In 
supj)ort of this opinion the pundit cited the text of Narada, cited in various books, in which 
the slave inherited” is enumerated. 

On the 4th March 183(», Mr. Shakespear admitted the special appeal, because, with 
reference to the answer of the pundit, the accuracy of the judgment of the zillah judge 
seemed doubtful. 

On the 13th April 1835, the case came before Mr. G. Stockwell. He wished to ascertain 
if any ecedent existed amongst adjudged c^^ses, in which the claim to reduce to slavery 
had been entertained, in which the alleged slaves were not associated with other defendants. 
He doubted the cognizability of such claim. The reftfcnce to the serishtadar produced this 
report: khave searched the office. I have referred to the case of Kewal Ram Deo and 

others, appellants, versus Golak Narayan Ray.^ In that, respondent sued appellants to 
reduce them to his dominion as his slaves, and others were not associated as defendants. 
Bfaintiff succeeded by the judgments of the zillah court and court of appeal, but these were 
reversed in this court. Secmiugly, then, there has not been any appeal in which the claim of 
a plaintiff to establish his dominion over a slave ha^ been sustained in this court. Of course, 
then, occasion to enforce such judgjpent has not risen.” 

On the 17tli May 1830, the case came on for judgment, when Mr. G. Stockwell affirmed 
the decree jof the lower court with costs. His motives were thus exjiressed : *‘The report 
obviates my doubt. I find that the testimony of appellant’s witnesses examined to prove 
respondent’s slavery rests on hearsay, which therefore is insufficient. Plaintiff’s claim is this, 
that defendants afe slaves in consideration of lodging and lauds for support. Now, if they 
received the same, it is clear they have abandoned such lodging and support. In the case,+ 
No. 120, 1833, on the 7th December J 83. >, 1 passed a decree in concurrence with the 
opinioii .of Mr. R. H! Ruttraj. In conformity to that precedent, respondents are slaves of 
the class of slaves for their food. On surrender of the lands held they arc entitled to eman- 
cipation. I'he zillah judge has ruled that the claim is not cognizable, because not brought 
within a year. In this 1 do not concur. I suppose he rests liis doctrine on section 7, Regu- 
lation II. of 1^03, which is irrelevant.” • * 


Shehh Ilazari and others. Appellants, versus Dewan Masnad Ali^ Respondent. 

SuERH Lal Mahomed, Phuthi and Luchhoo, of Sarail, in Tipperah, by petition claimed 
the protection of the magistrate against Masnad Ali, zemindar of a section of the pergunnah 
They alleged they were free tenants, and that the zemindar restrained and coerced them, 
though desirous of emigrating. On the 7tlj May 1836, Mr. Aplin, the magistrate, after 
taking the oath of Hozari to the truth of petition, issued this order to the police darogah, 

If the persons specified in the petition are restrained, or do not wish to remain, release 
them.” On the issue of this order^-Sliekh Ilazari, AhsauUllali, Shekh Bani and others, 
likewise claimed protection of the magtitrale for selves and families against the said zemindar. 

I'he magistrate passed successive orders to this effect, ** that if the persons mentioned in 
the petition wished to quii J;he place where they were, they should be allowed to go.” The 
darogah was ordered to report after inquiries as to certain effects and houses which the peti- 
tionb^s claimed; • 

On the part of Masnad^ Ali also several petitions were presented, to this effect, that the 
petitioners were his house-born slaves ; the agent of the other section of the pergunnah had 
excited them to combine ; and in consequence of the magistrate's order, 250 male and female 
slaves, to him Mongirig, had tumultuously broke out, to his disgrace. 

From the above ol'der'i^ the magistrate^ MaSnad Ali appealed to the* commissioner of* 
circuit (Mr. Dampier), who> after sending for the papers on the 19th Ahgust, passed the 
following order : ''The persons affected oy the magistrate’s order are stated to exceed 
It was wrong in the magistrate, without inquiry, to pass his successive orders for release of 
the' petitioners and their iamilies. They appear to be the hereditary slaves of Masnad Ali, 
for ii) the petitions they are designated kbana-zads and khana-bands of Masns^} Ali. It 
ap^ars that a numerous band tumultuously broke out from the house and adjoining premises 
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of Maflnad All. This is not less than a riot. Now, a riot tends to great mischief, which ij^. 
subversion of good order ; for in this part of the countrjr good order in respectable fumilieo < 
depends on such inherited persons born and brought up in the family. In particular in the 
families of Hindoos and Muslims, the abiding of such inherited persons is not illegal ; on tbe> 
contrary, there are indications of the legality .thereof. It is usual for respectable people to. . 
have this class of persons in their houses. It is not a new custom th^t a . sweeping order fop 
emancipation should be passed without great mischief, or that the magistrate shoulcLiuter^ 
fere summarily on their petition. If any extreme oppiression,. contrary to custom, were 
inflicted on this class of persons, and that should lead to diB^tui;bai]LC^,^d be subversive of ^ 

f ood order, the magistrate (if in such case competent ty regulation to interfere) may do so. 

Fnder every view, the orders are illcpl, and should be amended. I reverse his orders 
directing the release of the parties and their families. 

From^this order Shekh Hazari, Phutia, Lai Mahoraefl, Ahsan Ullalr, and Bani and otliers, 
appealed to the Nizamut Adawlut. Their petition was to this effect : The order rf the 
magistrate directed release of us and families. Wc arc ruined by the i^versal tlieigeojr. 
•Masnad Ali contemplates peT^tual imprisonment of us and our ftmilies. We are not his 
bought slaves, yet he always seizes and beats us ; he does not allow us to go any where, 
nor to attend the festivals of our class-fellows. By the law and uractice of this court, a 
rich person is not allowed to restrain an unwilling poor man as his slave or servant. Regu- 
lation Ill.'of 18.3-2 was passcMl merely to prevent sale of slaves. According to tlie 9th chapter 
of the Hidaya, a Muslim, living in a Mahoraedan country, not a ‘ llarbi captive/ is not 
the slave of another. The claim of the zemindars is, therefore, contrary to Mahomedan law. 
We refer to the case of IChawaj and others, appcllaftts,* and to the case of Kcwal llhih Deo, 
appellant, versus Golak Narayan Ray.t ThSse invalidate any claim on another as slave/* 

On the 2 d March 1837, Mr. D. d.^myth, Judge of the Nizamut Adawlut, after sending 
for various papers, passed this judgment : The orders of the magistrate und commissioner 
have been passed without any previous inquiry. When Hazari and others charged Masnad 
Ali with assault, and alleged their freedom, the magistrate took his affidavit, and directed * 
their release. As the agent of Masnad Ali alleged that the petitioners were his slaves, the 
magistrate should have instituted a summary iixquiry as to the issue of fact. If he found peti- 
tioners were free, he should have direct^id their release ; if he found thorn to be ajir, and 
house-bom, he should then have passed such oi-dcr as ijiight appear lit under the law and 
local usage, adverting to the islam of the petitioners. Moreover, the magistrate at all events 
should have investigated the assault and seizing of which petitioners c-.omplained, whether 
they be free or slaves. Let the orders of the magistrate and cominissionor be reversed, and 
the former proceed as above directed.” 


Ham Gopal Deo, alias Gopal Bhandari^ Appellant, versus Ghokal Chandra and others, 

Responaents. ( ‘ 

This appeal arose from a suit whicli respondents on the loth March 1828 instituted in 
the civil court of Myniensingh against app?l Ian t and others. They alleged that appellant, 
and his brother Ram Hari, the wife of each of them, and the son pf ap|)ellant, were the 
hereditary slaves of the family, and the joint property of them and their coparceners of 
Brijnath and Bliajunath and Tariiii Dasi. The plaintiffs alleged that their share in tlie 
slaves, considered as part of the joint undivided property, was three p irts out of five, and 
they sought to establish their dominical right unci power to that extent. They estimated 
the cause of action in the sum of 15 rupees, the assumed loss by service withheld. The 
plaint stated, that the persons claimed as slaves had continued to render service to them as 

J oint owners up to 12-24 (1817), when they, excited by their “coparceners and otherif, who har- 
>oured them, became recusant. The plaintiffs, therefore, associated their coparceiiei-s and 
others alleged to have aided and conspired with the claimed slaves as defendants. Qf the 
defendants, Ram Gopal alone appeared to defend. Ilis defence was this : “ I deny the 
claim of plaintiff. During the scarcity of 1191 I^usli, Hari Ram Deo, father of me and my 
brother, Ram Hari, remained some time with Jagahath, the zillalidar, the father of defend- 
ants, Brijnath and Bhajunath. He supported hitnsi^by weaving. After some time he 
established himself, marrying at his own expense. ^ also, since our father’s death, we 
served at different places, anti married at our own cost. Before the zillalidar died,, he 
requested us to manage for his minor sons : we acted as their agehts/* 

On the 30th December 1838, after evidence received, the sudder amin,1Cazi Jelal-uddin 
to whom the case had been referred, passed judgment in favour of plaititiffs. He found the 
facts as charged by plaintiffs, and directed that the persons claimea should render service of 
slaves to plaintiffs in the proportion of their interest; The grounds were thus stated : 

“ Khushhm had five sons ; the plaintiff, Ghbkal Chandra/and'fqur others. The other'pUiil- 
tiffs represent two of the soha. The 4efettdant8, Brijrii(t^i a/id Bhaju repre^ht a 
• fourth, and Tatinj is the widow of the fifth brother. HaiHi, thie faftber of Ram, Gqpal> apd : ' 
his brothers, were bought'whilethcfamily was joint and undivided. Indeed, the pairimoni^l ^ . 
lands are not divided^ though for the last fe'w years there has beeii a' separation, dt mess. 

The defendants, charged to be slaves, rendered services to the plaintiff and other defehdiintaV. f 
up to 1234. In that year they ceased to render service to plaintiff, contihuihg|p hpjvever* ^ 
render the same to Brijnath and his brother, and others. Plaintiffs have proprietary 
dominion over the slave defendants, as owners of three out of five sharep.*^ The costs were. .. 

made 
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iMItdc payable by Brijnath and Bluijunatli, and Mohun Kishn^ defendants, \ylio harboured Apj^ndt^TII 
the slave defendants. — 

The appeal from this decree was heard by the register of the court, who, on the 28th Reports. 
June 1880, reveiW the judgment of the sudder amui, substituting that of nonsuit. He 
remarked, that dispute existed between plaintiffs and three defendants, their coparceners, 
as to extent of interest, and that on account of this dispute the joint estate had been 
attached. ^ * 

The object of the suit was; to obtain a judgment, settling shares, which would avail as to 
the real property. Moreover, the bill, of sale, though required;^ bad not been produced. 

The register pointed out that plaintiffs should first sue to settle their shares in the joint > 
real estates. . 

From this decision the respondents ^plaintiffs) preferred a fhrther or special to Uie 

zillah judge, Mr. G. C. Cheap, -who, on the 7th June 1883, set aside tl^ decisiph of 
register, directing that the case should be de mvo tried, and h^ard in appeal* Mr» Cheap .. 
remaned, thstt plaintifls had sued to establish their right as to a share in^^the pVopriotaly , , 
dominion over slaves ; an(T difference existed hi the foriii and essentials of such an action, 
and an action for ownership in land. \ 

On the re-trial, on the 17tli December 18.33, before Mr. Cheap, the plaiiititf exhibited two 
deeds, a bill of sale, purporting to have been executed by Jyti Dasi, in 1193 11. s., and 
another, on stamp, purporting to have been executed by Akhi Narnyan Das and others, on 
the 16tii4)y6ack 1222. By questions put to the wnki is of tlie dci'enclant, Ram Oopul, it 
appeared ^tnat plaintiff’ and some of the defendants, charged as harbourers of the alleged 
slaves, were joint proprietors of real properly, •.though colliisioii to extent of interest 
existed. Mr. G. C. Cheap amended the decision of the^udder amin Ihus : Let the up])ea] 
be dismissed, and let respondent on appraisement of the price of the slaves recover rale- 
ably. Let them, on execution of the decree, pray ap]>raiscment. Parties pay their own costs 
in both courts.*' His motives were thus expressed : I refer to the evidence on the part 
bf t^e plaintiff*. It appears that appellants and other owned persons, nMidercd to p)aint!Hs . . 
and their coparceners services of slaves, and received support. Bui, without doubt, Tariiii 
Dasi, and other coparceners of plaintiffs, excited the slave-defeiKlaiits to refuse service. . 

Though indeed the fabrication of the bill of sale, by respondent, is beyond doubt, still 
1 consider all the circumstances of the case ; that is to say, that slaves are included in 
f)crsonal property, and plaintiffs may sue to establish their interest in real property in the , 
same action ;• but how the defined sliare of three-fifths of slaves is to be divided 1 do not, . 
know, and I maivel at the order of the sudder amin in this regard. Moreover, if provision - 
is to be made in this regard by way of instruction, laying down the law, still justice did 
not require that any judgment incapable of c.xecuiion should be ])assed. Con.sidering all 
this, 1 amend the judgment of the siftkler amin.'* 

From the judmientj appellant on the 13th of March 1834, personally moved the Sudder 
Dewanny Adawlut foiysidmissieii of a special appeal, presenting with his petition a copy of 
the zillah judge’s decision. On Cth of May, Mr. K. 11. Rattray, judgti of the court, 
before whom the application was heard, directed the pajKjrs to be referred to llie pundit 
declare whether the decisions passed conformed with the Uituloo law as received in Bengal, 

The pundit, in rej^ly, statM that the decision of the sudder amin was right,, cpioting a. pas- . 
sage from the Daya Bhaug, whcieby property not partable is divided in use. i 

On the 3d June, Mr. R. II. Rattray, considering the above exposition, remarked, that the 
answer did not suit the reference. It is apparent that Haru only was bought as a .slave, not ;: 
his family and descendants. Nevertheless, the decision of the lower courts ostablisl) de- ; 
fendants’^slaveiy ; the pumlft is to explain the law w^ith reference to this. His further. expo-, 
aition was to^tliis effect, — that the state of the desceiidunis of Uaru would depend on.th^, , 
clause of the bill of sale. If they were expressly excluded, they would be free, not other- . 
wise. In that case they would not fall in any one of the 1 5 classes of legal slaves, but ' 
within the class of the coerced. But if not e.xjn’cssly excluded, the progeny born subset .. 
nuent to the purchase is an accession to the property bought, and belongs to thc,buyer.% : 

The pundit declared this opinion to, conform with the law laid down in. the Bengal . 
authorities. 

The texts cited in support were th^': 1. Text 0/ Narada, which enumerates^ the lu 
classes of legal slaves. i2. Narada. Text prohibitingf kidnapping. 

On the 29th July 1834, tn^ second vyavastha was considered by Mr. Rattray, who pro;*' .., 
posed to admit the special appeal. Mr. Rattray remarked : Although, under section 28^ 

Kegulaiion V. of 1831, the zillah judge’s decision is linal, still, considering tim objections • 
of the applicant, the nature of the case, the points deducible from the decisions of hiuth 
courts, and also the vyavastha of the pundit, 1 think the case ments further consideration, . ; 
and without admiesioh of a special ap^al the court cannot be satisfied. If appellant within^; 
two mouths observe all the'coi^jtipus,, a. special appeal will be admitted.” ^ 

On the fith May 1836, appenknt hfid pot compned^with the conditions of appeal,, wh^u,,. 

Mr. R. H. Rattray direct^ tliait he sHoidd tic summoned by notice to appeal and conform 
within six weeks. Notwidistanding appellant had acknowledged notice and undertaken 
appear, still on the lltli of August 1830, he had failed to do so ; in consequence, Rnt*.;: 
tray directed the case to be struck off the file of pending cases. < . ' . « . . 

On the 10th December 1830, appellant moved the court to revive his appeal ; he excused 
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the delay in performing conditions, by urging, that on his return home to get security he ftll 
sick for one and a half year ; and that he supposed that the delay of six weeks was to lie 
counted from hit^ a( knowledgmeiit, and that he had accordingly arrived on the 12th August, 
one dav after the case hud been struck off'. As without his return home he could not pro- 
cure bnil, wild was provided with none, he returned to procure it without moving the court 
to revive his appeal, which he now did with necessary security. 

On the aotli September J889, the case being revived came on for trial before Mr. Abcr- 
c.rombi<i Dick, a judge of the courti when he ruled ^at the decisions of the sudder umin and 
zillali judge were imperfect, and directed the case should be restored to its number, and after 
taking further evidence, decided on its merits. *lVlr. Dick remarked : The judge writes 
that the bill of sale* jiroduced by plaintiff* is without doubt fabricated. It was wrong in 
him to decide the case merely on the evidence of a fiew witnesses taken before the sudder 
amin. 


Shekh Taki and others, Appellants. 

On the 15tli May 1799, in the civil court of Sylhet, Muhammad Kadir of Zafnr Gurh, in 
that zillah, against llatla, Sauai, Adhuni and Pokai (Muslims), instituted an action, of 
which the object was to establish his dominion over the defendants as his slaves. He 
alleged that they were his hereditary slaves, and had recently deserted. Hatla was 
brought in on the first process, and imprisoned on defect of security given, but he was en- 
larged when prosecutor failed to provide for, his subsistence. The other defendants evaded; 
and the case was tried ex parte as regarded them. 

Hatla in his defence denied his senile state. 

On the aotli November 1799, Mr. Christopher Robertson, the judge of the zillah, passed 
this judgment : 'Mt appears from the evidence of two witnesses examined on behalf of 

E laintiff', that defendants are the hereditary slaves of plaintiff*. Tliey, and their father,, 
ave rendered servile offices to plaintiff’ for more than 12 years; one witness says 21 , -the 
other 30 years. It is decreed that they will continue to serve plaintiff* as slaves. If defend- 
ants can prove that plaintiff ill-uses thgm, they may obtain redemption on payment of 300 
kahuns 01 cowries, the valuation in the plaint. Pls^intifl* will recover costs of suit from 
defendants.” 

In the year 1627, in the civil court of Sylhet, Muhammad Kadir brought a second action, 
of which the object was to establish his dominical right against the same HatTa, Sanai, and 
other persons, their kinsmen. The cause of action was estimated in the sum of 144 rupees. 
The plaintiff* alleged, “that since the former <h*,crce, tlie former defendants, with their fami- 
lies, attended and rendered me service. In 1225 (1811), Sanai, Hatla and the other mem- 
bers of the family dcstuted. Some have settle<l at village Chand llaveli, in pergunnali 
LakaraSate, the property of Murari Chund. These were Sanai, Matla, Ujhai, Baz and 
Taki, the uncle's sons, and Bahadur, the whole brother of oanai, Wasi, the female AIii 
and Aghuii, children of llatla's sister. Othrr.s have .settled at village Rand Bari, pergunnah 
Baldar. Tlu^se were Mufti, tlic son of Pokai's sister, and Khalil, his whole brother. 
Shekh Rahiiiiit, who is the son of Adlium’s sister, has settled a^ village Putta Gaon, per- 
guniiah Doadi.” 

Of the defendants, Khalil admitted the claim of the plaintiff*, and the rest did not ori- 
ginally appear. After evidence received, the sudder amin, Gholam Yahi, adverting to the 
Ibniier judgment, on the JOth July 1828, j)assed a decree in favour of plaintifif’s claim. 

From this decision an appeal was pR^ferred to the zillah judge. The parties appellants 
were Shekh Hatla, Baz, Taki, Wasi, Aghun, Zaki, for selves, and as guardian&i of Lufh, 
the minor son of Sanai, who liad died, Mariak, the widow, and Nazir and* Wazir, sons 
of Ujhai, for selves, and Nasir, a tliird son of Ujhai, Zain Bibi, the widow of Bahadur, 
for self, and Shekh Miikim, her minor son, Alu and Shekh Rahamat. The appellants 
alleged that they were free cultivators. Golam Kadir having died, was represented by his 
widow, Rajah Rami, and his adult son, Muhammad Nadir. Pending appeal, the female 
dharu and others, kinsmen of defendants, intervene. They alleged that they and defend- 
ants were the hereditary slaves of the plaintiff’, ai^prayed judgment i^^inst defendants, 
lest they suffered inconvenience from*the emancipation of defendants, who would cease to 

con.sort with them, ^ i 

The principal sudder amin, to whom the case was referred^ Ufter taking evidence on both 
sides, conii.nncd the decision of the sudder arnin. He observed, that “ it is true that the 
witnesses.of ap^llants support in a manner their case ; but i& 1799 a judgment ms ob- 
, tained by pl^iitifiT against the defendant, Hatla, and others, and the plaiiUiflTV witnesses 
establish tqai Ite defendants are the hereditary slaves of plaintiff*. Thougji the case was 
long pending before the sudder amin, yet appellants filed no documents, such as releases, 
showing that* they were free cultivators.'^ . e 

On the Idth or Jgne 1835, the zillah judge admitted the special appeal from this judg- 
ment ior w hich application had been made. The appellants were Taki 2 d and ZaLt 2 d, sons 
of Hatla (who had died), Baz, Wasi, Aghun, for selves, and Lufii, minor sdh of Sanai 
(who had died), Nazir and Wazir, sons of Ujhai, for selves, and minor brother, Nazir, Zain, 
the widow of Bahadur, for self, and minor son, Mukim, and Alu, female. The appellants 
urged, “We are free ; in 1217, B.6., we left Our location on plaintifTs estate, ana‘ settled 
cm the estate of Murari Chand, whose discharges for rent we nold. -The former decree; on 
which the siulder amin rejies, does not show what ancestor, and of which defendants, 
became the slave of any and what ancestor of plaintiff', and how/' The judge admitted 

* the 
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the special appeal with reference to the disputed issue of fact in regard to the year in which 
defencbnts left the estate of plaintiff, which fact did not appear to his judgnicut to have 
been sufhcieptly investigated. 

The widow and sons of plaintiff being summoned; defended the appeal. On the part of 
appellant were exhibited various receipts for rent, and it was alleged that similar dociinicnts 
obtained from plaintiff had been burnt. Miissamat Nasha, the mother of Taki and Zaki, 
intervened by petition, stating that she jvas ready to serve plaiiitif}'’s family, but was grieved 
for her sons. Mariak) b3ripetition, alleged thait she joined her sons, Wazir and Nazir, in 
appeal, but since it was dismissed had attended on plaintiff, her master ; but she felt for 
her sons, and if they were declared free by the court, she hoped to be relea.sed also. After 
further evidence taken as to the disputed point noticed, Mr. Henry Stainforth, the zillah 
Judge, on the 26th of December 18:i8, passed Jadginent in these terms: “ I do not cr^it 
evidence of defendants’ witne-sscs, adduced to prove the emigration in 1217, whereby the 
claim would 'be barred Ijy rule of limitation. Were the fact so, defendants ^ould have 
pleaded it in the original trial ; so also would they have charged it in tlieir first petition of 
appeal. The three witnesses adduced by defendants in first appeal do not depose edn- 
sistenily as to time \yhen the family of the defendants emigrated from the estate or plaintiff. 

, The witnesses of plaintiff prove that the desertion occurrcil about nine or ten years befoi-e 
suit ; ctmsequently tlic claim is not barred bv rule of limitation. Bbagu Ram Datt, 
the ag^t of Murari Chand, deposed that the defendants located themselves on his master’s 
estate lp,1217, but Murari docs not specify any precise time. The assertion of defendants, 
that they were settled as ryots on plamtift’s estate, was not proved by any deed, and the 
asserted loss of receipts by fire is a pretext. Defendafits are proved to be hereditary slaves 
of plaintiff, by the evidence and by the decree of 1799 above mentioned. Of the original 
defondants, ■Hatla had died, leaving sons, Taki and Zaki. Sanai had died, leaving an 
^adult son, also called Zaki, and Lufu, a minor. Ujbai had died, leaving Wazir, Nazir and 
Nasir, his sons. Bahadur had died, leaving a widow, and Mukim, a minor son. I affirm 
the judgment of the lower courts. Let appellants. Mufti, Khalil and Shekh Rahmnt be 
made to serve respondent ; and so also Muriak, widow of Ujhai, if she do not voluntarily 
serve. As to the unhdult defendants, there is no nbed to issue any order. Parties will pay 
their own costs.” • 

On the 6th April 1836, a petition by way of appeal, on the part of the nine appellants, 
was presented to the Sadder Dewanny Adawlut. The petitioning parties were, Taki, Zaki, 
sons of Hatla, Baz, Wasi, Aghun, Taki, Nasir, Zaki 2d, and Alu. 'fhey prayed inter- 
ference of the court to procure them liberty. The substance of their petition was this : — 
“ 1. The claim of plaintiff’ was barred by lapse of time, as we proved. 2. Shekh Zaki and 
others arc our kin. 'fhey also, in 1217, located themselves with us on the estates of Murari 
Chand. Nawab Ali„ brother of Muhammad Kadir, sued at the same time to establish his 
dominion over them.* They Ahibited the baboo’s receipts, and their witnesses by the judge 
were credited as to their location on his estate in 1217, more than 12 years before suit, and 
the decisions of the same sudder amin and principal sudder amin were ’reversed on the 16th 
September 183Q. 4.^ T|^c decree of 1799, on which zillah judge relies, is of no avail. 

That decree rcstilted from a vindictive suit of plaintiff, who resented the emigration of the 
defendants as free tenants. No evidence was taken on part of defendants. The decree, 
too, provides for redemption of defendants. It was this clause which caused defendants to 
acquiesce. 6. No otlier proof showing the origin of our alleged hereditary slavery was 
adduced. The j udge first iiotices this. It cannot be j ustice, that, like cattle and quadrupeds, 
we should be coerced into slavery, and be utterly ruined. 6. Under the M uslim law infi- 
delity and capture in war are cssAitials to legal dominical power. We refer to the prece- 
dents of the case of • Shekh Khuwaj and others, * also to the case of Nair •f' aUtis Narayan 
A>. Ramnatli Sarom and others. As contrary to Muslim law and the regulations, a claim 
to slaves was dismissed. We refer also to • Macuaghten’s Mahomedan Law, p. 312, 
Ko. 1,022, Constructions; and section 14, Regulation HI. of 1793.” 

On the 3d June 1839, the application was heard by Mr. J. F. M. Reid, a judge of the 
court, when it appeared to him that t|j^ judgment of the zillah judge on the special appeal 
was final, and no further appeal was admissible. But it was urged on the part of the 
^plicants, that notwithsfandiug section 28, Regulation Y. of 1831, in the case of Ram 
Gopal tr. Ghokal Chandra, an appeal from a decision in Special appeal had been admitted 
by Mr. R. H. Rattmy, another judge, on the 29th July 1834, with reference to this, that 
the foaedina ,or servitude, pf appellants was the issue of the case. Mr. Reid required pro- 
duction ^f copy of the rub^aii of Mr. Rattray. This accordingly being produced, 
Mr. Reid resumed consideration on the 26th February 1840. He remarked, that the 
amreal of Ram- Gop^ .was admitted as a third or special appeal by Mr. Rattray, with 
reference to the subject ma^r of fhe action, nqjtwitbstanding that, undpr section 28, 
Regulation V. of 1831, the ullaK judge’s decision bn an appeal from the sudder amin waa 
final. The present case-was deiadud in special or second appeal by the zillah judge, and 
the application was really for a third appeal. Mr. l^id added : 1 do not find from the 

circumstances of tliecase any special ground for interference. To consider the subject 
matter as a sufficient reason seems contrary to section 28, Regulation V. of 1831.” 
Mr. Rejd postponed final order that he might coasult his colleagues; and direoUd the 
serishtadar to report if any other jud^ bad joined in Mr. Rattray’s order. 

Ill 
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y^p|)endix III, Uie c^e ^hich Mr/ Reid submitted to the court at large, he thus wrote : " While 

. I was pi^arihg^lii xhemorandum of this case for the English sitting, with a view to take 

Repofts. the opinion of the court as to the propriety of any interference with it, we have received 

the sentiments of the western court and government on the subject. The western court 
now hold the interference of the suddev courts to be barred wherever the laws declare the 
Order of the zillah judge to be final ; and the govemhient to whom, in consequence of a 
difference of opinion between the two courts, the papers wterc referred, concur with the 
western court. Hut it must be observed, that it harf been the practice for the sudder courts, 
in virtue of the general powers of control ve^ed in.th£m, to inteitelre m such cases wherever 
excess of jurisdiction, manifest illegality, or gross and glaring irregularity may be apparent 
on tlie proceedings of the lower courts. (See Constructions, jNTos. ],00d, 1,046 and 1,113.) 
In the precedent cited, no such special gre^und is stated tp have induced the interference 
of the court; T therefore conceive that it is not incumbent on me to follow it in the case 
now bcforcPxne/ On this point,.! solicit the opinion of the other judges, and also as to 
the mode in wSicli I should proceed. My own opinion is, that 1 'Bnoufd, by an order iii the 
native department^' ^ject the prayer of the petition (without reference to the pleas urged 
by the petition, which can only be listened to when an appeal is admissible) as beyond 
the competency of the court to grant, and this order would be contrary to the prece- 
dent citOT) send bn the case for another voidfe/' 

P. S. — I understand that the case of Ram Gopal Deo having been taken up in regular 
course by Mr. Dick, the decisions of the lower courts have been annulled, and the case 
referred back for further inquiry.’* . * 

Mr. Reid’s colleagues, Mr. Kattraj, Mr.* Tucker and Mr. Lee Warner, concurred in the 
opinion by him expressed ; Mr. Rattray remarked that the opinion expressed by govern- 
ment was decisive ; and Mr. Lee Warner, concurring, added, “that until a new act was 
passed, the court could not interfere.” On the 22d April 1840, the report of the serishtadur 
beng read, Mr. Reid recorded his opinion, that any interference of the court on the matter 
of the petition would be improper, and directed that the case should be submitted for final 
judgment to another judge. Mr. Reid remarked: “ The case was finally disposed of ia 
special appeal by the zillah judge. Although tlie petitioners exhibit^ as a precedent, the 
judgment of Mr. Rattray admitting the special appeal of Ram Gopal Deo, still I am of 
opinion, with reference to clause 1, section 28, Regulation V. of 1831, the interposition of 
the court in the matter would he improper.” 

liemark.-^Though final judgment has not been passed, the principle by which it is to be 
governed is settled. — (May 16, 1840.) 


Appendix JV, 

Saucuu and Nehbudda Territories. ' 

}• From the Honourable Mr. F. J. Shore, Officiating Commissioner, Jubbulpore, to Mr. H. B. Ha- 
rington, Officiating Register, Nizamiit Adawlut, Allahabad, 
s. From Lieutenant M. Smith, Officiating Principal Assistant Commissioner, to the Honourable 
F. J. bhore, Commissioner, Jubbulpore. 

3. From Major R. 1.a>w, Principal Assistant Commissioner, Mubbulpoie, to Mr. II. JB. Harington, 

Officiating Register, Sudder Dewanny and Nizamut Adawlut, Allahabad. 

4. From Mr. D. W. McLeod, First Junior Assistant, Sconce, tO' tlie Honourable F. J. Shore, 

Officiating Commissioner, Jubbulpore. 

5. From Mr. M. C. Ommaney, Officiating First Junior Assistant, Baitool, to Mr. H. B. Hairingtonf 

Register, Sudder Dewanny and Nizamut Adawlut, Allahabad. 

6 . Letter, dated 29th April 1831, from Mr. F. C. SmitiiliTi^^ent to the Goveraor-generah addressed 

to Captain Crawford, containing general instructions* in regard to slave cases, enclosed in above. 


Appendix IV. From the Hbnoumblc Mr. F. J. Shore^ Officiating Commissioner^ Jubbulpore^ dated 8th 

March 18S6, to Mr.. JjT. iJ. Uarington, Officiating Roister, Nizamut Adawlut', 

Returns. Allahalmf . ‘ >. 

2. Fir^ In these territories the' practice of slavery seems to have had . scarcely any 
reference to etuer ilindoo or Mahomedaa on tim subject ; moioover, t|)e ca^stoms seem 
to have been very uncertain and arbitrary dp different places, and at different tingtes. . 

Second. Slaves were procured almost entirely by purdiaso of children, fvo^ par^ts or 
relations in times of scarcity. The numbers, do not appear ever to have been^ireat, and are 
now very small indeed. 

Tliird, The power of the masters over the slaves is by some, particularly the petty rriahs, 
asserted to have been unlimited, even eptendintf to death ; bv others this is denied. I 
imagine, that in reality, it* very much depended on the good understanding between the 
individual and the local governor. 

Fourth. 
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:*^F9iirth* The masters were coqsidered bound to afford protection to tlieir slaves; to pay 1 V« 

tKe expenses of their nmniages. The progeny of slaves is by some asserted to have been ' 7-^ 
freei by otbpps.npt.,, • . Retunia 

, Eiftm The seiripes on which slaves were employed appear to have been precisely the same 
as those. pf se^jahts, either in domestic attendance, agnculture, or as military letainers. 

8 . In i^Iy to the second query of Mr. Millett’s letter, it does not appear tliat any cases 
have ever been preferred before the courts in these territories, exceptmg of the following 
natws; — • 

First. Demands oPpardhts or other guardians to reclaim children sold by themselves 
during a period of scarcity or distress. In this case the practice has generally been to re- 
store the children on, repayment of the charges incurred ior th^ir subsistence. Lieutenant 
officiating principal assistant of Saugur, states, that , ip cascsi^hidh are die most 
frequent, of the utter inability of the claimants t 3 meet this charge, 1. havje /greeted service 
to be levied (rom them by die purchaser for a fixed term, ^cording to an equitable copir 
putation ; or, if the child ss old enough to be of service in nis househpU, I have allowed the 
employer, on default of reinibursemciit fur his expenses, and on condition of continuing to 
feed and clothe the child, to retain him or her for the same period in the relation of an 
apprentice ; rather than incur the additional pxjiense of which, without any ulterior object, 
the purchaser has generally foregone all claitfi']||nd given up the child to its natural guardian, 
taking credit for having supported it meanwhile in charity. ’ 

Second. Female slaves complaining of ill-treatment by, or claiming their freedom from, 
bawds, •and bawds wishing to reclaim their femqle slave prostitutes who have absconded. 

4. By some officers the claims of the bawds seem to have been allowed ; in others 

disallowed. • 

5. The practice of the different magistrates and courts seems to have varied much, to the 
great vexation and annoyance of the people. It would be highly desirable that a definite 

^law should be passed, either totally abolishing slavery or allowing it ; and if the latter, 
declaring under what rules and regulations it should be tolerated. There may possibly be 
some districts in which it would be impolitic to interfere with the ownership of masters over 
their slaves; but within the limits of the Agra presidency some, such rules* as the following 
might, I think, be safely and expediently enacted : — 

First. None but a ])arent or legal guardian to sell a child ; the sale to be registered in the 
office of the judge, or one of the local munsifs, or other autliority. 

Second, rights over the child sold to be those only which the parent or guardian him- 
self possesses. 

Third. Tilic purchaser to have the power to make the slave work, and to inflict chastise- 
ment in moderation, Just as the parent or guardian would have done if he or she were 
in the labouring class. 

Fourth, lll-trcatniant of the slave by the master or mistress punishable by fine before a 
magistrate ; gross ilMrcatmoiil to entitle the slave to freedom. 

Fifth. Every male slave to be entitled to his freedom on claiming it on coming of age, or 
at any subsequent period. 

Sixth. Every female sjjive to be entitled to demand her freedom on coming of age, or at 
any subsequenf time, and to a small sum of money (the amount to be specified), as a 
dowry. 

Seventh. A proclamation to be issued to all now possessing slaves, whether procured 
by purchase or born in slavory, to register them ; after which the slaves to be subjected to 
the above rule. • 

Eighth.. In the event of proclamation being neglected, at the expiration of (say) one year 
from its date^ all unregistered slaveS, if di.scovered, to be at once declared free. 

6. It is urged by some, that the parents or legal guardians should be allowed to redeem the 

child at any time by payment of the sum originally received by its sale. 1 have some doubts 
of the expediency or any such rule; such to •be fail should be reciprocal; and if the 
above be allowed on the one hand, on tjbe other, tlie purchaser should be at liberty to 
return the child to the parents, reclaiming the sgm he liad paid. The practice of Lieu- 
tenant Smith shows the difficulty whid^ould be entailed by such a rule when the parents 
would not pay. . v ^ • 

7. Th^re is an analogy in the case of apprenticeships in England. No parent can take 

away his child (except the indentures be cancelled in consequence of ill-treatment on the 
part of the master) until the period of apprenticeship has expired. If such were allowed, 
all the^diligeot lads who had learnt their trade speedily would be taken away by their 
parents, Amt they might earn money as journeymen, the idle and troublesome only being 
left with their masters. If the parents were .allowed the pgwer cp the one hand, tne mas- 
ters on the othhr, must, in fairness, have the option of returning such apprentices as were, idle 
and useless. This would tbf abolition of app/enticeships, since it would be useless 
drawing ujp contracts which nught be ififinnged by either party at bis pleasurq. , * 

8 . In this country, the ' chief oUect of tolerating a modified slavery (and slavery under 
the rules above sukj^Bted tvould w no more thaii an apprenticeship) is, that a family, by 
selling, or in fact binding apprentice, one of the children, should be saved from distress or 
ewsn starvation. The object of the buyers would be to procure servants and attendants^ 
whom 4 worth while to take considerable ^uble in instructing, because they were 
stire of their services for' several years, and very probably for thmr lives; since it is but 
natural that men would remain m the same family in which they had so long lived if well 
freated. 

3 c 8. Only 
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Appendix IV. Only ibe ttootest df the labouring clMtas; and that only in a tihie of diatl^, 

sell theif childrmy The idle children who would not WMk ivould not be rciclainied tHfeir 
Returns. pare^ ; and it would be any thing but equal justice that the parents vShonld be riiki to 
reelaiili those who were worth taking; inan^, pewps most of whom, wotild pitefhr remainSng 
with their masters, while the good-for-nothing chooid be left on their iPasters* handa. ’ 

10. Phtce tlie matter in the following light. A family consists of a man, bis and 

two or three children. After straggling i^iiist distress caused by a bad seasOn, he m'tfte 
month of December sells his yc^^stlioy, aged four years old, for 10 rup^, wfiieh 
sum enables his family to exist dhlii the nidit whQat*faarvest in *ApriI ; whisieas they would 
otherwise have certainly died of starvation. After this, the harvest being, good, and Iroft. 
obtainable, the family ebn^nue to live in tolerable comfort ; but fhldlDg_ftat the Child sold 
is very crninforti^hHi with im waster,’ the ^ther does*noi nsclaiih It*' The Waster IsuppMts 
the child, andj.nk' he^grpws up, has him taught to read wd’ to oerfoTm various Services. 
Wh^ he is ahbut 10 w 12'yt^ of age, and able to make hinisflt useftii, the-fktlier clainis 
him, while he.woul^^. probab]|y prefer remaining with his master, being too young to 
remember his paWdt^ 'qn repayment of 10 mpees. Ibis can hardly be called justioe. Even 
if he wm bbiigea to pay the Sum he had receive^, with simple interest at even 24 per cent, 
it would amount to but a small portion of the expense of the mastw, to say nothing of the 
latter's tMuble. To attempt to settle the prosier remuneration to the master would be very 
difficult It would probably be better that the parent should not have the right alluded to ; 
for, fdthongh few would enforce it, the fear of its being done would prevent most people 
from buying children in a scarcity. . ’ ' 

11. All Mavery for the purpose of prostitution should be prohibited. 


No. 2. FnOH Lieutenant ilf. Smith, Officiating Principal Assistant Commissioner, Camp Maromuh, 

dated 16th December 18it5, to the Honourable F. J. Shore, Commissioner, Ac., Ae., 

Jubbulpore. 

1 HAVE had the honour to receive your circular. No. 1,085, dated the 24th ultimo, with 
its enclosures from the Siiddcr Adawlut, at Allahabad, and the law comihissioners, re- 
garding the principles and practice of our courts in respect of slaves. 

2. I may premise in the words of Mr. Macnaghten in his preliminary remarks to the 
Principles and Precedents of Mahoincdan Law, as quite applicable to this part of the country, 
that “ of those who can legally be called slaves, hut few at present exist and of (hose 
that do exist I may add, the condition is so comfortable and easy that the relation is hardly 
to be rec(^ized. 

3. The observations which immediately follow the words I ha'^c quoted, and those 
contained in a note in the next page (page 40) by Mr. Colebrooke, sufficiently account, 
perhaps, for the fact, that veiy few cases of slavery are ever brought before our courts. In 
the course of an experience of six years in these territories, I have met with none save those. 

1st. Of parents or other natufai guardians reclaiming childriAi sold by themselves or 
others, during a period of scarcity or distress. 2d. Female slaves complaining of ill-treatmeni 
by, or claiming their freedom from, bawds who, having purchased them in their infonoy, 
have brought them up to a life of prostitution. 

4. 1 recollect no instance of a complaint from or against, or "of any claim to, the person 
of a male adult slave, as such ; and should any suit for emaheipation occur, although I 
should necessarily be guided generally by the Hindoo <and Mahomedan laws respectively, 
as far as they are understood here, yet after the conflicting principles and precedents which 
may he adduced, and the latitude which seems to be allowed by section 9, Regulation VII. 
of 1'8.32, as well as by the practice our courts in this territory, I confess I should be ait 
a loss how to decide on any other principles than those of common sense, justice and good 
conscience. 

5. The regulations not having hitherto been in (force here, and’ no specific rule having 
been' ever, so 'for Us I am aware, laid down for-’Otfr guidance respecting slaveiy, I have 
never had in the courts, with which f have been cohnected, any other guide, than.^prece^nt 
Uhd the custom o( the country, modified by the discretionary j>hwer vested in the assistant, 
whose decisions are supposed to he governed by equity end reason. 'Such being. the 
undefined nature of the law of slavery in these parts, the tendency of our practice/, so 

as my observation and experience extend, has been to condemn the principle altogether, and 
wherever it could be done with safety and without interfering too much popular 
pr^udkes, to disallow *its operation. But the promiilgatiori of some certain and well- 
dennad law dn the subjdet apMora highly desirable; and 1 myself see no ^ger in one of 
prospectiye which shmud diake'all 'slavery froin and <mr a fixed dfite .ul^l. 

6. Here, irf the ab^ceof any distinct rule, the practice of one'oislrict dduhtiess 

varied from that of another. In thd 'tini of the two cases instanced hy while the 

custom of the conn^ recognizes such a sikcies of slaivery, both with.respedt to .HlMoos 
and Mussulmans, departed frdm without any ill efiecls,' the ']hrtudice of 

the ministerial orceins does, I believe, vary, 't inyself have always ijestoredil^e' .children on 
repayment to tlieir proti;ctor of the charges incurred 'for their enhstefot^ ; and ‘'in cases 
which arc the most frequent, of the after inability of the. eWinsi^ id nihet this 'char^, I 
have directed service to he. levied ftdin them by the purcHator fdr.a fixed^ feirtd, siccqraing 
to an equitable computation ; or if the child is old enough to be of service iii his hoOMholo, 

'Ihave 
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‘ X Ittve allowed the employer, on de&ult pf r^bursement for his expenses, and on condition 
of oontinumg to feed and clo^e the child, to retain him or her for.tlie same period in the 
ivlatipn.^ an. appreutice ; rather than incur the additional expense of which, without any 
ukerjov ol^.ect|, vm purchaser has generally foregone all clain^ and given up the child to its 
natural gv^ian, twing credit for having supported it meanwhile in charity. 

.■7.<tn ^ caae of slave prostitutes rorinu^ particular attachments and claiming their 
1 have known the nght of the master or mistress to their persons to be admitted, on 
ntoof of purchase from a parent or natusal guardian ; and,dus indifferently whether the girl and 
her purminser were Hindoo or Mussulman. But my owp rule, even if the purchase could not 
.'be invalidated, which is rarely the case when closely inquired into, has been to consider the 
female as entitled to her freed<Hn after the age of IS, on payinjg.what shall be considered 
by arbitrators an equitable remuneration for her food and closing during her niinbrity, and 
making due allowance for the Wages of her prostitution, which have hwtf ' enj<iyed by her 
Dustress, and which in most cases of this kind may well be considered to hayO dischaii^ 
the.tlebt. »* . ', 1 . ! ‘ * 

6. After what I have said, it may seem unnecessary to go into greater detail on the points 
proposed by the law commissioners. Where the practice of slavery is ^scountenanced in 
the manner 1 have briefly described, in all cases of the nature alluded to in the last para- 
graph of Mr. Millett’s letter, 1 would, on the same principle, give the slave the .benefit of 
that }aif which was most favourable to his emancipation ; and certainly would not support 
or enforce any claim to property in a slave, by any other than a Mussulman or Hindoo 
claimant, and not tlien if illegal by theiw own hiws. 

9. 1 will only observe in addition, with refuVeoce to the 2d and 3d queries^ of the law 
commissioners, that no acts such as would be punishable in other cares would in this court 
be held justified by the circumstance of the oppressed being the slave of the oppressor ; 
nor would such relation between the parties be suffered to operate in mitigation of the 
punishment ; but how far we should be justified in the eyes of the law by following the 
dictates of reason and humanity, and emancipating a slave, whether Hindoo or Mussulman, 
from a tyrannical master, on proof of gross and incorrigible ill-treatment, 1 am unable to 
say, though such wpuld, I think, be the practice of this court. 


From Majbr It. Zow, Principal Assistant to Curaniissioncr, Jubbulpore, dated Slat January 

1830, to Mr. /f. B. Hca-ingtoUf Officiating Register to the Court of the Sudder Dewanuy 

and Nizamut A^awlut, Allahabad. 

I HAVE the honour to acknowledge the receipt of your letter, No. 73, of the 18th ultimo, 
calling for the report required by the circular order of the court of the 13th November last, 
regarding the systc^ of slavery as prevailing in this country. 

" 2 . I beg leave to state, that the reason why I did not at once reply to the order in 
question was, that 1 had no fiicts to furnish fruin personal experience on the subject. 

3. The number of slaves in the district of which I have chaige is very small, and they 
are only to be.found in<the situation of domestic servants. Their treatment in that capacity 
would certainly appear to be good, as in the course of my experience I cannot recollect an 
instance of any complaints pimerred by them of cruelty or hard usage by their masters. 

4. Most of there persons became slaves by having been sold by their parents, who were 
unable to support them diAing the frequeut famines which have occurred in this part of 
India ; and, m tire same tdanner, great numbers of children belonging to the starving popirla- 
tion of Bundelkund were sold by their parents here and elsewhere, during the two years that 
preceded tire last year. Most of these sales were made privately, but whenever the parties 
came to my kutclrerry to have the bargain publicly sanctioned and registered, I have always 
informed them, that rn the event of the parent appealing at any future period to claim the 
child, that it would he reqrrired to be given up,* on the parent paying a reasonable sum for its 
8 ub»stence and education, should the latter have been bestowed upon it, the amount of 
such remuneration to be determined by arbitration, should the children be so claimed. 

6 . Upon the varioas points alludeA'ito by the secretary to the law commission, I presume 
it cannot be the wish of the court that I should otftriide my opinions, — the object of the 
inquiries apparently bein§ |o ascertain the usual practice,in such, cases in tlte various courts 
ana diatiicts of the Agra presidency. 


From Mr#. JX F. McLeod, First Junior Assistant, Seonee, dated 26th December 1835, to the 
Honourable Mr. J. F. iSAore,. Officiating Commissioner, Jubbulpore. 

I ^AVE^e honour to acknowled^ your letter o^ the 24th ultimo, forwarding a circular 
from the Nizamut Adawlut qp, the subject of slaves. 

‘ In regard to tfie first point; ** the le^l rmhts of masters over their slaves recognized by this 
eoort,’’ 1 ami unable to state definiUvmy what has been the practice observed heretofore, as 1 
am not aware of any cases involving the question whimi have come under investimtion. The 
view of the matter, however, by which I should myself be guided as that which appears to 
me most in confornuty with the viqws of respectable natives themselves, is, that the property 
o^a ImAfide slave is thh nroperty of his master, saving what the latter may have hin|ai.lf 
bestowed ; and that the stave’s, person, in like mapper, is chtiinable by the master for the 
, tfl?. 3 c* performance 
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performance of all lawful services, such as may be obtaiDed firom others for hire, includin^^ 
as regards female Mussulman slaves, concubinage, though not prostitution. And 1 would 
here observe^ that I should consider the slave as having a reciprocal claim on the master for > 
food, clothing, and lodging, which principle has been ooserved in cases decided at 
Jubbulpore. 

On the second point, I should consider any act of co^ion, which a court of justice 
would not prohibit on the part of a parent towards his child, to be admissible on the 
part of a master towards his slave. Any thing partaking of cruelty or vindictiveness, I 
should consider it incumbent on iae to check, m either instance, ny the infliction of a 
punishment on the aggressing party, though F should not deem myself authorized 
directly to libeiate the slave on this ground, and, indeed, I am not aware of any definite 
distinction, as n^rds the acts, admissible, which 1 csliould admit Jbetween this relation 
and that of master and servant, as the libefly possessed by* the latter, to quit an irksome 
service, furbishes him iiccessarity with a safeguard much more effectual than. any minute 
interference of the court in his fkvour. 

In illustration of tWabove view, I may mention, that not long ago a Mussulman of Seonee 
requested niy pemitssion to place an iron on the leg of his slave, who he stated would not 
obey his orders. My answer was, that kind and judicious treatment would be bis only 
effectual means of obtaining work from him, and that 1 could on no account listen to such a 
•reauest. 1 believe that other Mussulmans in couit at the time viewed this as the only just 
oraer that could have been passed. ^ 

The indulgence extended to Mussulman slaves in* criminal matters refers, I conclude, to 
their conduct towards their masters only ; anH here I should view the relation in the same 
light as above indicated ; viz. all smaller offences, such as parents are in the habit of tlieiii'- 
selves correcting, if coininittcd by a slave, 1 should consider as more fit for the cognizance 
of the master himself than of a court of justice, while, as regards all more seriods offences, 
I should recognize no distinction between slaves and other individuals. 

In answer to the third point inquired of by the secretary to the law commission, I am 
unaware of any cases in which I should afford less protection to slaves than to free persons 
against other wrong-doers than their masters, but in all such cases I should consider 
the latter as a party concerned, and would hold him responsible if he did not use his 
endeavours to protect his slave. ‘ 

With reference to the 4th paragraph of Mr. MillctFs letter, I need scarcely add, that 
the above view I have been guided more by the dictates of iny own judgment, and what I 
have been able to gather of the views of respectable natives themselves, than by any 
reference to the codes of law. Amongst Mahomedans, I believe that capture in an infidel 
land is the only authorized source of slavery; so that u legal right to the possersion of a 
slave can scarcely be said at the present day to exist among them, while, as regards Hindoos, 
from the vyavasthas on record, and their own views, tliere would appear to be no 
sufficient ground for the governing powers hesitating to preveilt cruelty or violence towards 
the slave. 

In this view I am aware of no distinction I should make between a Mahomedan and 
Hindoo slave-owner, save in regard to concubinage, which the former view more in the light 
of marriage — the latter of prostitution and contamination ; and considering the relation as 
confeiring reciprocal rights, without giving to the master the power of exercising cruelty or 
violence any more tlian is possessed at all times by a parent, 1 should not be disposed 
to make any distinction in regard to persons of any other race^ Slavery in this part is a 
widely different thing from what it is in some parts of the Dhukin, being, in fact, much 
more of the nature of a domestic tie than a conaition of constraint. The obtaining possession 
of children, either by purchase or gift, is a thing which thfe frequency of famines occurring 
in a country only thus civilized renders so inviting, that I doubt whether any law will put a 
stop to it at present ; while it may be questioned whether its entii'e |>rohibition consists at all 
times with charity and the public goodP; and 4he maintenance of the relation on the footing 
above indicated appears to me all that is necessary, in conjunction with the laws prohibitory 
of slave selling as a trade, in order to prevent its engendering serious evils. Already there 
is a very general feeling amongst natives, that under British rule (more in consequence 
of its moral influence than any direct enactment) there is little advantage in the pOsaession 
of a slave ; for as they either are not permitted, or do not venture ^rcibly to detain them in 
their keeping, instances are daily becoming more frequent of alaves, on reaching tnaturity; 
deserting even from masters who have treated them with uniform kindness, ana generally 
speaking, carrying away with them a portion of that master’s property. 


From Mr.iIf.CX Ommaansy, Officiating I^rst Junior Assistant, Baitool, to Mr* H. Haring^ 
ton, Regi^r^ Sudder JDewanny and Nizamut Adawlut, Agra Presidency, Allahabad. 

I HAVS the honour to acknowledge the coart’s letter of the 15th November iBS5> annexing 
a letter from the Indian Law Commissioners on the subject of slavery, and to submit such 
answers as the materials at my command and my own short experience enable me. 

1 . Cases involving points of disputes as to the proprietary right of slaves,' whetiier as 
concerns their persons or property, have seldom or never come .before this court. I have 
carefully examined, however, such as have occurred, as likewise suclf documents in the office 
as relate to the subject of slavery. Slavery, indeed, is hardly known in these parts— I ihean 

the 
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the 4 >arts which were tinder the Mstharatta rule ; and where it does exist, it is in a mild form. 
The greater part of the slaves became so in conseqtietice of famine, or the exorbitant prices 
of the necessaries of life. It is conseqnently found that" only the richer and more wealthy 
part of the community arc slave-masters. The slave is treated more as a member of the 
family than a hired servant or labourer. An attachment is generally engendered between 
them, bearing the character of that between parent and child. The master is considered to 
have a legal right to the slave’s services and to his nroperty, and in the event of his emanci- 
pation, can claim remuneration for the expense of feeding and clothing him. Such a thing 
as the sale or transfer of a slftve, however, rarely or ever occurs, save on occasion of an extra- 
ordinary nature, such as famines or familyMistress. 

2 . Cruelty or maltreatment is not considered a justification of an act of liberation. The 
master may inflict on his slave such ntodcrate chastisement atf 'he may consider requisite ; 
but a slave has as great a riglft to protection Sgainst severe and cruel treatment as any 
other ]3ritish subject. I have reason to believe that this rule existed in force, as v^ell under 
the Miuharatta as under the* British Government. 1 urn not aware that indulgences of any 
sort have ever been or are ever granted to cither party, master or slaves in any case. A mas- 
ter would be bound down by recognizances and sureties to keep the peace towards his^ 
slave equally as he would towards any other person. 

• 3. There are no cases in which this court has ever afforded or would afford less^protec- * 

tion to a qjave against wrong-doers than to any other person. 

4. In reply to the closing paragraph, I should be guided in all cases by the law, 
religion usage of the defendant ; and as slavery is not recognized, except between Mus- 
sulmans and Hindoos, I should not consider myself justified in enforcing any claim to pro- 
])erty, possession or service of a slave on behalf of «>r against any otliers than Mussulmans 
or llindoos. ^ 

6 . That the court may have the fullest possible information on this subject, I do myself 
the honour to annex a copy of Mr. F. 0 . Smith’s instructions on the subject of slavery. By 
the/ulcs contained in this letter, all decisions are made and cases disposed of. With a view 
to ensure more uniformity between the system in forc‘c in these and the regulation territories,. 
Captain Crawford was, furnished, at his request, with a variety of cases disposed of in several 
courts of the western provinces, and these, together with the annexed instructions, forin the 
guides for the assistant in any cases that may arise. 

« Indigenous slaves, ( believe, scarcely exist here. Such as have become so were sold 
to their owners in the famine in 1818-19, or more recently in the terrible drought which 
occurred in this district and Berar in 1832. The only hope that parents had of seeing 
their oft'spring live,4.he only means of rescuing Ihcm from inevitable death, was their sale, 
which was carried to a great extent,^ though the liberality and charity of gentlemen were 
exerted to the utmost to prevent such a calamity. Of those sold, however, the greater 
number have been freed by the masters themselves, and a large proportion liberated on 
the parents’ reimbursing the owners for the money expended in their food and muintcnauce. 


From Mr.Fl C. ISmith, Agent to the Governor-general, Jiibbulpore, dated 29tli April 1831, 

to Captain Crateford^ Principal Assistant to Governor-geneml’s Agent, SSaugur and 

Nurbuddah Territories, Baitool. 

In reply to your letter of the 26tk instant, I beg to state, that the only law passed by our 
government respecting slavery, is Kegulation X. of 1811, which prohibits the imnortation 
of slaves by land or by sea into aH places dependent on the presidency of Fort William, 
under a TOnalty of imprisouixicnt for six mouths, and a fine of 200 rupees, coimnutable to 
six montns’ additional imprisonment ; and persons imported as slaves are directed either 
to be discharged or sent back to their friends ^nd connexions in the country from which 
they may have been imported, as may appear most advisable to tlie magistrate deciding the 
case ; there is consequently no law prohimting slavery witliiii our own territories. On t^e 
contrary, questions of slavery have by.fiipveral decisions of the Sudd^^x* Dewaniiy Adawlut 
been recognized as legal, .«nd decided by. the provision^ of the Hindoo and Mussulman laws, 
accordii^ as the religion pf the parties may have been."*^ In the year 1798, the court of 
Sudder Dewanny Adawlut st^ed their opinion, that the spirit of the rule for observing the . 
Mahom^w and Hiqdoo laws was applicable to cases of slavery, though not included iii 
the letter of it ; which construction was confirmed by the Governor-general in Council on the 
12 th Aprikl798. 

2 . A reference was also made by the superintendent of police for the western provinces, 
oil the 19tb Jaly 1814, to the Nfizamut Adawlut, stating that instances had occurred of 
people liaving been subjected to pun^hment for the in^puted offence of having sold or pur- 
chased slav^B^ within our territories, and submittipf an opinion, that the la^ exclusively 
prohibits the importation of slaves by sea or by land from the foreign states/ bdt does not 
either supersede the operation of the Mahomedan law, or interfere with the purchase or $a1e|; 
of slaves within tlie Company’s territories who ipay not have been so imported, and, request-^ 
ing to be informed whether bis construction was correct* He was informed in teply^ hia 
construction of the law vras correct and proper. . 

• 3. There 

** Mitasummaut Chutroo, sibilant, v. Mussummaut Jussa, respoudert (vide No. 1, Aupkidix III.) The 
fif Madi Ydr Klian (vide Encldsure of No.' 84, Apiiendix II:) 

262. 303 
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AppMidu IV. 8. There are only two descriptions of persons recognized as slaves under the Mahoibij^an 

^ law; fint,^ infidels, made cat>tive war, and secondly, tlieir descendants. These 

Returns. persons m subjects of inheritance ana of all kinds of contracts in the same manner as 
other 'property ; but as to slaves, in popular acceptation of the terms, such as those pur- 
chased in times of famine bv Mussulmans and others, the legality is denied. In fact, the 
practice among freemen ana women, of selling tlieir own offspring, is declared to be extremely 
tasproper and unjustifiable, being in direct opposition to the principles of Mahomedan law, 
viz., that no man can be a subject of property, except an iondel taken in the act of hosti- 
lities against the faith. In no 'OMse, then, can a person, legally fide, become a subject of 
property ; and children, not being the property of their puents, all sales or purchases of 
them, as of any other article of illegal property, are consequently invalid. A freeman is 
also prohibited selling his'owa person, and the contiUct is void. 

4. The Hindoo law fully .recognizes slavery, which may oCcur from several causes ; viz., 
capture in war; voluntary sohmission to slavery for divers causes (as a pecuniary considera- 
tion, maintenance daring d ^mine, &c.); involuntary for the disehaige of a debt, or byway 
of punishment of specific offences ; birth (as offspring of a femam slave) ; gift, sale or 
other transfer by a former owner ; and sale or gift of ofispring by their parents; from which 
may be perceived, that there are five descriptions of permanent thraldom. 

6. la eases, wherein both parties, or the defendant alone, are Mussulmans, you should- 
decide according to the Mahomedan law ; and when both parties or the de^ndant are 
HhuIoob, by the Hindoo law. 


Appendix V. 


Returus of Public Officers respecting Slavery in the Province of Kumaon. 

• 

1. Eight questions circulated to certain functionaries by Mr. Lusliington, the Commissioner, 

2. Rubakarii dated 28th October 1839, of Mr. J. U. Batten, containing his own wiews, and suli- 

niitting answers of subordinate judicial officers. 

3. Reply of Bir Bhadra Josbi, Sudder Record-keeper of Almoruh, Kumaon, {o questions forwarded 

to the Commissioner through the First Assistant, and referred to in No. 2. 

4. Reply of Trilochan Joshi, Sudder Amin of Zillah Kumaon, 2d October 1839, referred to in 

No. 2. t 

5. Report of Kishn Nand, Acting Peshkar of Huzur Collections, ^countersigned by the Chowdhuris 

and Kanungos of the Pergunnali, referred to in No. 2. 

C. Report of Bhavdey Joshi, Munsif of Zillali Kumaon, 8th October 1839. 

7. Report of Khushal Singh, Chhatre, Talisildar of Kali Kumaon. \ 

8. Proceedings of the First Assistant of Zillah Garhwal, 31 st October 1839. 

g. Arzi of Parmanand Notil, Record-keeper of Garhwal. > 

10. Report of Sevanand Khadudi, Sudder Amin, Pergunnah Garhwi^, 17th October 1839, addressed 

to the First Assistant. 

11. Arzi of Ramanund, Acting Tahsildar of Garhwal, attested by four Kanungos of the Pergunnah, 

addressed to the First Assistant. * « 


Questions by Mr. G. T. Lushington, the Commissioner of Kumaon, circulated to certain 

Functionaries, on 6 th September 1839 . 

‘ 1. State particularly from what period has the custom of. holding male and female 
slaves, halis and so fortn, been current ? • * 

2. Up to what time have the claims of masters been heard in coutt, and in what year did 
the cognizance of their claims cease, and by whose orders ? 

3. Has the master any control over the requisition and property of his slave ? * 

4. Are slaves of every jcloss or only of the lower classes ? 

6. Has:a census of slaves, with their classification, ever been made, or, it not, is it now 

practi(^le?* , . . 

e. 'Whql'i .serrices are exacted from slaves, halis and others respectively ; what is the 
natuiu of ueir support and lodging ? 

7. They are now emancipated ; nefore, how, and^ under what circumstances wei^ they dis- 
charged ; if any now apply for emancipation, how is it to be attained f 

8. At present, does the former, practice of selling men and women prev^ in this country ? 
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Aj7BAKAB1 of the First Assistant, Zillah Kumaon, Mr. //, Batten^ ^8th October 1839. 

Fbom the papers sent by the peshkars and tahsildars, it seems that tlie slaves, including 
halis, remain ^lingly. 1 do not, however, much rely on their assertion ; for they have in 
their houses many slaves, and they desire that the custom should be ke^ up. In my opinion 
slaves are in comfort \ and the females labour more than the males. The native function- 
aries write that the emancipation of slaves began from the commencement of 1836; lyit they 
do not kno# how the pretensions of the slaves were brought forward, and how an order 
for their emancipation ^as igsued by the Governor. Mention thereof may be found in the 
English office and correspondence. SinSe )836, in suits for slaves, orders for their discharge 
are passed, and when it nas happened that a master resti^ined his slave, on report, Ihe 
magistrate has taken a rccognirance from him. Claims of masters again^ fugitive slaves 
have been dismissed ; bVit they were rare. Moreover, I have learnt a new practioeiiot men- 
tioned in any former rubakari. ft is this, that the owners take a deed of mortga^ from 
the s(pves, whereby they bind themselves to serve a defined time in consideration of a sum 
slated. But, in my opinion, the pmctice is objectionable ; for the slaves do not receive the 
money, but their fathers or other relatives. The claim is against tho receiver of the money ; 
but contrary to this, the native Judges give judgment against the slave, in satisfaction of 
which they render labour. Some rule on this matter should be passed. Now-a-dnys prus- 
' titutes do not come into the hills to buy girls ; nor do people of other countries coma. Girls 
who are kept by persons are like slaves ; and in my opinion this practice is not good. But 
it is not easily to be put down. If any girl, in person, or her father, whom they call (gover- 
nor) natk,” should make this application to the magistrate's court, that she wi^es not to 
practise prostitution, but live by other means, in that case her mistress, that is, the bawd, 
must be punished. 

In niy opiiiion, it is proper that cases against slaves should not be entertained in court, 
and that cnarges of slaves for assault should be heard, and masters punished like other 
•breakers of the peace. 

Order : Let copy of this rubakari, and the replies of the functionaries, be submitted to the 
commissioner. 


Ahzi of Bix Bhadra Joshi^ Sudder Record-keeper of Almorah, Kumaon. 

Answer to the Ut^question. — From 1815 (the accession of the English) till 1836, the prac- 
tice of selling slaves has been current in this country. The sale was made by a parent under 
the signature of the rajah. On the •6th February 1818, a proclamation pronibiting the sale 
of slaves, and niinat<jry generally against the buyer, was issued. Subsequently, in 1824, 
another proclamatiot^ was isswed by the court to this effect ; Whoever shall sell a widow, 
or his wife, the price, by way of fine, will be confiscated to government, and the woman 
released from the buyer.” After that, on the 16th June 1836,l)y authority of the Ooveriipr- 
geiieral, the court issued a proclamation declaring no suit for a slave cognizable. From this 
date the sale anU purchifte nave ceased. 

Answers to the 2d and 3d questions, — From 1815 to 1835, the practice of sale continued. 
It was made by a parent under signature of the rajah. If the deed on the part of the 
parent was not authenticated, the person alleged to be a slave was discharged. Since the 
date of the proclamation, the purchase and sale arc stojiped. In respect to the property 
and effects of slaves there *s no judicial order. 

Answer to the 4th, bth ana (WA questions, — Deeds t>f sale under the signature of a 
parent used to be sustained as legal ; not those by a brother or others. On account of the 
illegality of the latter, the illegal slave was released. I annex a Table showing particulars 
of cases. 


Parties. 

Kusidenne. 

Dates. 

Claim, and subatanoe of last Order. 

•• 

9 

1818: 

• 

1. BiruaDoni?;er.^5 

- - Pergunnah 

24 October. 

- - A suit for emnneipation. Let both de- 

• Dowlut Singh, 
U^ni Singh. 

Choi^urlah. 

1810: 

fondants divide tliemselves. 

2. Birim versus Ku- 

Dhyanirau 

1 June. 

- - Suit for emancipation. The sale which 

kuniya.* 

- - Sbifkot* 

1823: 

was by a brother ^Id to be illegal. 

3. Chhnwani (fe- 

6 October. 

* - - Suit for emancipation. *A kinsman had 

male) versus 
Gita. 

Nadalipur. ' 

1823: 

sold her by a bill of sak 9^ 15 rupees. 
Plaintiff declared free ; price confiscated as 
a fine, the woman having paid it. ’ 

4. Govind (prosti-' 
tute) versus 
Bijuli. 

Almorah 

13 March. 

- - Claim for emancipation. Defendant 
declared free because not sold by a parent. 
The ornaments made up by defendanrs sister 

restored to her. 

• 

362. 


3C4 
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PartiM. 

Residence. 

• Sbtes. 



1834: 

8; Kwali (female) 

- - Ata Dhaniya 

23 February. 

• vcrmGopiya. 

Kot 


't. ' 

'‘V . ■ 

18301 

, 0. Fowkiya Auji 

- - Basariya 

18 July. 

versiis Maba 

Sichjlsi. 


Doo and Ram 

' ■ "K- 


KiHlm. 


0 


► ' 

1839: 

7. Gugda weritfs.- 
Hori Rtlin Sahl 

AlmonJi ' *^ - 

. / ‘ ■ < 

'V . ■* V. 

31 May. 

■V*.'' ' *■ 


1830: 

8. Jai Narayan Ti- 

Almorah « - 

7 August. 

warl'Wt'sttf Be* 
(girl). 





1883: 

9., Malati (female) 

- - Dobatala 

6 September. 

j,.; . Pukhi. 

Syuudara. 

« 

• 

• 


4 

! 1833; 

10. Beclubhi Knn- 

Almorah 

14 September. 

chani versus 
Auuwon. 



1833: 

11, Deutiya Nani 

Chakliura Agar. 

17 August. 

versus Jyuni 
Chatnikhtts. 



' 


1833 ; 

13. Jemadar Bhavan- 

- - Buivan 

31 March. 

ri Muschir t'rr- 
sus Sbeulubh 
Pant, Dlumuli 
(female). 

ChhoHtana. 

1834; 

13. Kishna Nfegipat 

ManrasaliTauli. 

31 June. 

versus Kishos 
Jinu. 

1 




Claim, and aubstance df last Order,' 


--Clum for emancipatioii, which waa 
awarded. Fine of 80 rupeea awwdpd 
against defendant, or six nldntb8^il9priBon• 
mmt'if he could hot pa^. 

^ • Claim for emancipation of his daughter, 
Makani. Sale proved, and olaini dismissed. 


- - Suit for discharge. Plainfifif discharged', 
for deed not proved. 

- - Suit for the rocovciy of a slave bought. 
Defendant modO over to plaintiff. 


- - Claim for emancipation, which is ad- 
judged, becanse the deed ' written «by the 
plaintiff’s husband was not legal under the 
English Government. 

- - Claim for emancipation disallowed, be- 
cause 80 years had elapsed from deed of 
sale executed by plaintiffs father. , 

- - Claim to recover defendant, his slave. 
The assistant gave a-judgment in favour of 
plaintiff; reversed on appeal, by the com- 
midlioner, on the 4th September 1 833. 

- - Case as to sale 0 ^ the girl Dhannli to 
Luchlunan Banjara. ‘ Plaintiff, defendant 
and Luohlmmn imprisoned three months. 


- - The gir^ Ramuli,Vas sold for 100 rupees, 
by her father to defendant, residing with 
]V?ohuni, prostitute. On the hills a father 
may sell his child ; but the ^gulations 
prevent sale of jiill children on the plains. 
Now defendant does not meditate such 
sale, lei him get charge of the girl, binding 
himself notk^to sell her on the plains. 


On the doth June 1835, was received in the commissioner’s court, rubakari of the a^ent 
of Dcyra Dun, of which the object is inforniation as *to the bale of persons in the Wily 
tract, and with it a copy of a letter from rajah Darshn Sah. . The reply written to this 
affect : Every one marries, and with his money buys a woman;' Brahmins do not plough 
with their own hands ; they buy persons erf the Dumara and other cla6ses to dHve their 
ploughs.’' This is the usage of this country from ancient time. In my opinioiii, 6uch. sale 
and purchase of slaves are not prohibited ; only the sale of widow and of a wife (husband 
existing) is forbidden. . In answer, a rubakari of the 2lHt August 1885, was written. A ru- 
Imkari of the Deyra Dun kutcherry, 26th July 1827, in^ihe case '^Ghaughu, plaintiff, 
versus Kali,” was also received. The object was to give information as to tme theft of a 
bought slave. In the reply from* the commissioner's court, ibttras sta^, that in that court 
only the sale by the father of a slave was recognised as sufficient; bu,t no bill of sale from 
any^ other kinsman has been reoc%nized in courts ‘for the fatlidr' 6nly has the pQi;V6r to sell 
a son. ... •' ■ ' 


' UMioehftn Jothi, Sudaer Ajiiin of ZUUh Kujuon, 2d Octol^r 1839. 

Answer to ihe l5f gtiesHon^Aa that 8 la^$f(^>inclu^ 9 g the |^i, :iiave been 

nenal ftvim olden time/ I do not know Smidi,';'tljje former Assi^tapt^ to the 

sudder contt his lepea^'’ nbr do I-k^ir msl hrdcr came whereby sle^ 

was stopped.. I -V • 

Answer la fi^erlyptM^lAjiud 3^tey:4 diKd, to sell 

sbves and faalis^ or^tnutsfer tbeltn 'to^ othdr']^Ia(^r- ! 1879. saIa 

was sustained' in court no legal; ' ' EVery.bwiiar %ho' tw apart. , Fraiia 

1880 (1883) up to I888i meoAy the Me 1>y a 

-y ow*pra 
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oifvnera recovered oUects of #uch sale. According to order of Mr. Turnbull, the cominis- 
siitoer, 'when' the eale was bv others, and claim preferred, object was discharged; but 
from 1837, by cwder' of Cot. Gowan, the former cbminissioner, the sale and purchase of - 
all slaves were absolutely forbidden. Be. it observed, the slave or hali has control over 
his effects and property ; on his death his heirs succeed, and, failing heirs, the same escheats 
to tlie king. If intimacy take place between the male slave of one owner and the, female 
slave of anbther, and if any issue be bom, the owner of the mother takes the same ; but 
the cbfldri^n m have no claim on t^e estate of dieir natural father. 

Arawer to t/ie 3d questim . — Most male and female slavM are in the houses of Brahmins. 
In those of the Khetris, Vaisyas and Soddras they are tempt. Domestic slavM are of that 
.class by any person of which, being touched, water may be drunk. The hali is. a Dome. 

Answer to the 4ith question. — ^There Jias not been any census of slaves takbn as yet. To 
hold slaves does not de'pcnd on the class of the master ; whpevev has tl^ meads buys slaves 
and halis. From statements of zemindars 'of respectability',;Brahmias, Chatris and otlwra, 
it seems that’ a single per^n will have five or six male slaves, tmd sU hr ^even female staves, 
with their progeny, 20 or 25 souls ; but a poor zemindar heeps one or two slaves, male and 
female, and halis. > 

Answer to the 3th question. — From the male and female slaves, every office, except 
cookery, is exacted. 'They and their children are fed and clad like the childr^ of tlie 
house ; they are provided with lodging in separate apartments ; but the hali, who is a Dome 
or other low caste, is not lodged in the master’s place of abode, but is located on his soil 
in a separate house. The treatment of slaves is various ; some get two meals ai^ clothes, 
and do all the work of their master at his bid ; ‘some get an assignment of land from their 
master’s estate. They plough, cut wood and carry burthens, and otherwise labour ; they 
cultivate the spot assigned tor their support, and to this the muster does not object ; besides, 
the master csi occasions of festivals ana holidays gives them rations ; also during the year 
a blanket and shoes, and at each of the harvests (autumn and spring) three or four sheaves. 
Tiofeuf is exacted for the land assigned for their support. The expense of the marriage of 
their children is defrayed by the master, ’f heir children render the same services. Some halis 
get money from a master, and marry ; in considemtion of this, a claim for their services 
during life arises, but does not extend to their childten. Some halis take money, engaging 
by yearly service to pay it off. Whatever proportion he may pay off in a year, he only 
^ gets one meal on the day he works, and gets nothing mom. 

Answer to<ehe nth 9ue4ttoa.->-Slaves are sold by their pimints ; a brother cannot sell them. 
In .this manner fathers of good caste will sell a daughter for money ; but the father being 
dead, it is proper t^at the girl’s mother or uncle should affiance her*; but to take money for 
her is wrong. Tlie father and mother certainly procmate their children ; they decide on 
what is moral or immoral. In the case here put, to sell a daughter is common. If any 
calamity occur or ofiepce be committed,., to sell a son or daughter on that account is less 
immoral. The Shas(jj;r provides for sale in such cases. Slaves sold by the master have been 
discharged by the court, but not those sold by parents, or self-sold. Moreover, now also, 
if a slave sold by his master petitions, his release is proper. In rase of hereditary slaves, 
who have become as it were nouse-boni, there is no power of sale; nor can parents sell 
such. The masCer defra;^s expense of marriage of such slaves. To release such slaves does 
not seem proper. In this country, through domestic slaves and halis, the cultivation and 
respectability of the respectable classes are kept up. On family partition, slaves are first 
divided. If there is a sole slave, he works by turns for the joint owners, getting food and 
raiment from the party for whom he works. 

Anstoer to the 7th question.— The former government by proclamation prohibited the sale 
of men and yvomen, and, on proof) the seller was severely punished. But prostitutes used 
to buy adopted daught^ i^dhaima putris) for their trade, and go to other countries ; there 
was no prohibition of this. .Thus, also, during the present government, they certainly 
were allowed to boy and roll women. , 

In Sambat 1866, and two following years, there was a scarcity; from this cause, in 
Ghurwal a^ Dote, several men and women were sold, but the continued prevalence of this 
practice 4ow not appear, fn that year the proprietor of the Gfer estate was punished as a 
roller. ' , 


Appendix V. 
* B'eturnv. 


Retort ' of KisJus Anting Peshkar of Hazur Collections,- countersigned by the 

' Chowdhiis and Kanungos of the Peigunnah. 

Answer^ to t^ 1st {fvestum.— Faoii' the banning, the practice of rolling slaves and halis 
has pre^iled. It does not appear when it was abolished ; but in 1824 an order was. issued 
prohibiting an^, one from selltag'* widilar or' hfe own wife; But sale of children has never 
been prohibited at least ^ are, aware of tba fiictK, if so. 

.Answer ^to' MS 9ts^’oM.~B|jlM,X878. Sa^ on claims preferred to the court 

by the master, Re recovered his male or fc^M^ hali, bat. from 1880 down tO lSSS 
(i836) the masteir only recovered' in cases of rote W a barent, or self-sale ; where jfhe safe 
had bron made by pthaj^ the object WjM^ refeasea... j^xmirpat, by the judgment of the 
ecnirt of*circuit, 'was cbmipdf ipnrder,. hbtwoalavas were Kderoad. -On 

appeal, he was eUlatged by the Ivisiuhut Aaa^%t, . and Uia slavea were reatoted to -inai ; bat 
eany'in 1830 soine'oraer, the nature Qf.,whichia !hotknowu,vraa^receivedfirDaa t^a«i^ev;4n 
cOttsequeifee of it, the sale of slaves was entirely stoppM. Slaves have no property, unfess 

3D it 
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it be personal effects, money or ornamentB, according to thfdr quality ; these remain in their 
possession, and the master does not dafln the same. After their death, their children &et 
Uieir effects, but if none survive, they helong to the master. With the consent of tlie 
master, their efiects remain in poesession of the shiTes. If the mafe .ffave of one master 
get a «» h»M on the female slave of another, such child has no right to Ids Other's effects, for 
the child is considered as the slave of the motlier’s owner. 

Answer to the sd question. — Except the Brahmin class, slaves are of all other classes; 
but any prson who would have a slave should takp care not to take one^ superior class; 
it is propjT to take a slave of one’8';0i^n, or inferior class. , . ' 

Answer to the *th question.— has been as yet no census of slaves. The keeping of 
slaves dei)eiid8 on means. .Pmhmins, Dalavas, Daftries, Rajputs, Sahukars and other per- 
sons of respectabili^, such M are thrifty and active,, haye about 20 or 26 dom^tic slaves, 
male and female. Vn paictitioiui, these are divided, like dther 4 )rope^y. He who was able, 
used to ad^ to his .stock hv- pi«ohase ; he who was teduc^, used to sell, keeping, however, 
one or two, sis a niatter of cmirse* When a single slave is a joinj property, ne serves, each 
Joint msister ip rotation,' and so ^et8.attpport. At present the. number of slaves depends on 
means. ' . v - 

Answer to the Hth question. — Ev^ service but cooking is exacted from the Hindoo slave, 
to whom.no event of the family is a secret. The owner supports them like his own children, . 
and they have access into the interior of the dwelling, us if kinsmen ; their support is sufficient. ‘ 
When the family cf a male or female slave is numerous, the owner assigns tliem sPme land, 
and detaches them. The hali is of a low class ; his owner gives him a separate house. The 
master allows each bought hull food and r&iment. He is married at the cost of owners ; 
for this reason his children are his master’s property. Some balis take a sum of money, 
engaging to serve during life. The hali who cultivates his master’s lands gets yearly raiment 
and food. Some halis receive a sum of money, engaging to work till repayment. Such a 
hali merely gets a single meal on die day he works. 

Answer to the dth question. — Up to this time, those slaves who liave been enlaiged have* 
not beeu sold by parents ; for, in fact, a man partakes of the portions of his father ; his motiier 
cannot sell him ; therefore the sale by any but a parent is improper. Besides, vvhen a father or 
mother sells a son or daughter, being in instress, there is not so much ohj’ection, for they suffer 
much distress by the birth of children. But owners t>nly buy slaves for their own conve- 
nience ; so, when in distress, they sell. Thus male and female slaves are in the predicanieii^ . 
of property. For this reason owners cherish them like children, and incur heavy expenses’ 
on their mairiages. Thus, iu the family of a person of i-ank and respectability, slaves de- 
scend for generations. Some respectable persons at their daughters’ milages make male 
and female slaves part of the nuptial present. Slaves, male and female, are, in respectable 
fiimilles, from ancient time, as it were, house-horn. It i^ not right to give them freedom, for 
in this country every office, that is to say, agriculture and the preseiT|ition of the dignity of 
respectable persons, are secured by slaves, male and female, %nd the^halis, and the rest. 
But it is right to liberate diose who have not been sold by a parent, or self-sold. Previous 
to this, slaves not in this predicament have been invariably released by the court and the 
rajah of the country. 

Atmoer to the 1th and 9th questions.'— Exportation for sale waif originally forbidden by 
proclamation in this country, and those who practised it were punished, but the prohibition 
to buy girls did not extend to the prostitutes of this country who emigrated in their vo- 
cation ; but during the English Government this practice was aVso prohibited to them. The 
Sambat years 1867 and 1868 were years of scarcity iii this country. On that account men 
and women 'were exported for sale in Ghurwal and Dobti ; but \he practice does not obtain 
there. — 7th October 1830. • 


Report of Bkandev Joshi, Munsiff of Zillah Kumaon, 8th October 1939. 

Answer to the let question. — Is former times, in this country, sale of slave, haUs and others, 
was not prohibited.' In 1924, sale of widows, and wives by their husbands, was prohibited by 
proclamation. 

Answer to the Id question. — Fapm the accession of tlie English Government till 1936, on 
proof, judgment passed in ftivour of owners against slaves. * Trom^jy^ae their claims were 
not heard. Thus sale and purchase were stopped qt once. , ' 

Answer to tJie 3d ^ffesttow.-^The' ibaster has coutred over the acquisitions of his slaves, 
but he leaves them in their enjoyment, or that of their heirs. ■ , " 

Answer to the 4th question. — Persons of every class (Brahmin excepted) jaay be slaves; 
it depeuda on means, and regard is had'that the slave is not superior in caste. If superior, 
he may 5»e k(i^ in employ as a:u^ or«thiar office; buia person of superior dass cannot 
be domeatienffve of a person of low cas^. ‘ j ■ 

Answer to the 5ih qtHtetion.—^eMi,bt^ heeU'Jio ceniili. ^ Persons hold asiliaany slaves as 
they can ; some have five, and soale^s» SMnws, mole aiffi female, and halis.;'v;. 

Answer to tho^Athqfueetion;--»Tb» Hali fof the most part ploughs, but iflieihave.leisore he 
brings in wood, grass, and so forth. They'Sihmpported in mriops aiiedes; 8omej||^ jagir 
land on the master’s estate, tiUiag' wluck they «Ve. .Whoever has land ^nqts a house on 
it for his hali. First he winks tor his master; whose family is fed by the grain produced by 
his labour. He produces qnoegh for hie own wuita. Gn occasioa of Imlidays and cere- 
monies, tlie halis get rations, and so forth ; also some money as wages, and winter clothes 

• ; or 
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Orkney in lieil. They «t food on the day they filotigh. Their abode is outside^ Iwcause 
they are of low caste. The marriage of tmif ' chudi^ 'n with the leave and at the cost 
of the master. Their '^Idrett succeed to’ the hekedftttty task, and receive some allowance. 
Domestic slaves pe^fbi%t''(fle various services required in the femily ; the females prepare the 
rice, dour and dry food by their labour ; they bring in water, wood and other snp- 

5 dies froin outside, and get ready the materials for cooking. The males cultivate, ^and so 
brtb, and gp Qn messages. On occasion of marriages and of journeys, they carry the 
palkee of ilteir itoaster. They sometimes form part of the nuptial present of the master’s 
daughter. ' Domestic Slavel share the board of the family^: and are clothed as members of 
it. The master charges himself with the marriage and Support of his slave’s children ; they 
aiu supported when unequal to work, and in sickness the moater expends' laige sums .in 
medicaments',* he defrays their fuperal expenses. - ' , ; ' 

Amvmr to the ith ^uesti'Ori.-^Slaves (including halis) kre not entitled to libefition 
without assent of the master. If a master has conditionally pledged his slavp in peed, 
on i-Sdemption he takes 41im back. During the English OoVemmeut down to the period 
stated, slaves did not use to get their release, and even hotv hereditary slaves are not en- 
titled to liberty. In this country the lower classes are appointed to render services as slaves 
to the si^rior^ classes. The lower classes are the iLuhar, Kota, Kurmi, Mali, Lodha, 
Miirab, Kachhi, Sandi and others. They are for service to the Brahmins by carrying them. 
Moreovej^, carriages, hOrses and the like are established from olden times for the dignity of 
persons of rank, which is sustained thereby. In this country no class is appointed toany 
special* business ; it depends on means. • Without slaves the respectability of t\«e country 
will not endure ; for here agriculture prevails, and, in particular, personaof high' caste are 
supported thereby. Since 1836 the staves liberated trre those who were not sold by a parent 
or self-sold.^ I concur in enlarging these. But 'where the title to the slave is derived fttNOi 
a parent, from self-sale, or from the rajah of the country, in no instance has the slave been 
• enlarged. 

^Tistver to the Sth question, — According to the usage of the country, as above set fortli, the 
master is competent to sqll his slave ; but this restriction has prevailed, that he is not to sell 
him to a Muslim or pne of inferior class. The saiqs for exportations in Ghurwal and Dobti, 
during famine, cannot be considered to bear this character, for they were effected to save lifo 
by removal to otherplaccs. Those' who have effected such sales by fraud and for profit have 
punished. 


RspoitT of Khush Hal Singh Chhatri, Tahsildar of Kali Kumaont 

Answer to question 1st. — 1 uav'e inquired of tlie principal and old inhabitants of this 
country. Tliey say the sale of slaves and halis is an ancient usage. Joshis and other subor- 
dinate officers state t^at M r. Assistant Smith made a report on the subject to the sudder. In 
consequence, a promamation prohibiting the sale . was issued ; but, witli the connivance of 
government, people still buy and sell, for without slaves persons of respectability could not 
transact their affairs. All services required bwBrahmins and Khatris are performed by slaves, 
who till for ancT carry tbbm. Without them they would suffer much inconvenience, for hired 
labourers ape not found in the hills. Witir reference to this, they buy male and female slaves, 
fiom whose hand they mayj^eive water to drink. 

Answer to 2d question.^^ learn from the inhabitants of this country, that the sale of 
children by parents is legm. The buyer from a parent may resell or give dway. They say 
from the beginnidg till I8b3 Sambat, claims for slaves were heard in court, and they were 
restored to their owners. But from 1837,* by order of Colonel Gowan, the commisiuoner, 
the sale and purchase were entirely stopped, and claims are not heard. 

Answer to 3d question.— It is clear that slaves only hold effects for their support. Such 
effects are under control of their masters, particularly if they are recusant in work. The 
master then seizes every thing. Slaves and halis .have no property ; had they, they would 
not serve .others as slaves. 

Answer to 4th qaestionj—This usage prevails in this country, whether on the hills or under 
the passes. Persons of every class, Brahmins excepted, become slaves. It depends, en 
means. Slaves of the three superior classes should 1^ those from whose hands water to drink 
may be taken ; hali^ ate S^ow caste, Chumars and Domes. 

Answer H> 5th qt0tion:-^*leani that no'censna of slaves hai ever been token. According 
to means, respectable perijOns may hold four Or five male slaves and as many female,^ and 
three or^hr halis. Persons of inferior class have fe^er. Each zemindar, whether of high 
or low caste; has still two or ^lee- halis for agriculture, for support of this country is 
the'refrom. • . 

Answer to'%th mestion.—\ leam from respectable persons, that, cooking excepted, all 
work is eimtited nrom slaves*, ^lUtte tmd female^ such as preparing dry foiM and so forth. . 
They have abodes near the hotUMSS of their masteiis; . They receive food andeaimeQi. ^ mem- 
bers of the feibily, and provisic^fbr'tlieir aiairritigei* end other rites is made as such* They 
are as if children of the'masteK^iTKs halis^^wl^.are' Of inean caste, plough and' bring wood 
and gra||; They are located om the master’s lands/ without his dwellii^. Tli^. get fifed 
on wornig daiys,~'gldhtwf^both bmTests;>aad yearrjf 'wihtie!i' Clothes and so^. . Some balls 
take aft advance- of moaeY> augt^ng. tid .«^yi.hy Won-V Shch haUa rec^ye nothing^ but are 

'••'■'VA • /. , released 
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Appewdix V. released When they have worked it off by ploughing daring the time agreed ; or some hiU» 

have land rent-free for their support. : 

Ileuirne. ' Atuwer to nth auntion . — I learn that sale by parents and self-sale are considered legal. 

Those' sold fraudulently by others are ndeased, aad^ the Beller'ptXHlftheif. Such' sales have 
oAen been prohibited by proclamation, to the ’effect that .kkwmen, other than.n parent,’ can- 
not sell, and will be punished. ^ . 

Ansiver to Bthquation.—l learn that, in the Avisibh abbve'fhe'pasiM of Kbie0urwaT7per- 
sons have not openly practised such ^les. During (he Oburka government, at Almorah and 
othfr places, if sales secretly mw^ Wfire discovered,* the sellenf weib punished. Thiis for 
the most part appwendy the traffic, in slaves was stopped ; but in the division of Doti, on 
the , hills, every wh^in, th^ JHiU children* and to this tune the prostitutes eveiy where, buy 
gilds from their, parent Vndyvl^ppting' them, take them to their own countries for their own 
prolession. In later dteea, .(luring extreme kcarcities, parents have given away their children 
to the persyns of tim country^ unffsome have received a pecuniary consideration. But appa- 
rently the traffic tni^ves never wu a -fixed usage. It does not appear that since the goyerii- 
nient proclamation’-it haU' been clandestinely practised. | 


- 1 • ’ ' : 11. ' I’ 

No. 8. PieocsEDiKOs of ibe First/Assistant, Zillah Gurhwaly TAv. Henry HuddieBtoUj 

* 3l8t October 1839. ' ? . «, 

1 haVe rccdved .tlic reports of the functionaries on the questions put by the commissioner 
in^regard to slaves, in his proceedings 6tli September. This is the jesult. 

to question Formerly the practice of selling slaves and halis prevailed ; but 
from the ."^ist May 1836, by order of the Lieittenant-goverhor, claims foir service of slaves 
have ceased to be heard. ^ 

Answer to question itd . — The table given in by the'recordi^keepcr and the reports 'show that , 
up to 1835 claims of purchasers were heard, and masters recovered slaves claimed by order 
of court. But this was the practice, that they recovered on sales by parents, not by others. 
Since 1836 no orders showing admission of such claims are fduha ; some may exist, but I 
am not aware of the ihet: The master h&s power over the effects of his slave, who is sup- 
,AfiSW^ to ,tAe qvestion^Shye^ jkse of various classes. The Rajput, Khutri wd* 
others. 'But a Brahmin calinothe a slave; any other person may. It de]jcnds* on means. 
Np.onc cpnsidcrs whether the slave's class is high or low. But the hali is exclusively of 
loW’ pjlaS8,-riim ,t)ome. for instance. 

Answer to the., ^th p'^<eJ^^io».~The^e has been no census; and this now would be im- 
possible. Returns would be erroneous. Here respectable and rich persons have several 
domestic slaves end’ halis. Their children serve the children of tha Original buyers for 
generations, and are supported like thw brothers and children/ 

Answer to the bth question .* — And the slaves who are of low caste plough and do other 
baVd labour, lliey are located outside of the enclosure of the master's dwelling, or on 
some other spot oh his estate. They are fed aitd clothed by work. ^^From the Rajput and 
others .who arc slaves, ploughing hke wise, and various household work ard exacted. In 
food and raiment they are associated with, the rest of the family, .. . 

Answer pie Gth questioni—Shyes have as yet only been Unrated by the Court on the 
ground of the sale having proceeded from a person other than aparent. In the former go- 
vernment a strangei: wpula sell another's son. Slave cases do Qot arise,.for masters keep 
their .slaves contented.. According to the old usage of this xillah, if a slave case arise, the 
alleged slave would be enlarged unless sold by a parent. * 

Answer to the 1th During the government of the rajah, sale for exportation 

was'prohibitcd ; but during the Gorkha government they used td CXpdrt and sell children 
of others on account of the poverty of the people. When the Nepal rajah was informed 
of.this^ the sellers were punished. But within the, country the old practice of sale and 
pdri^hasP continued.' Djirlng'the Englisli Gbvemmeht several' persons have bee^' exported 
ai^ sold jfl other countries, but persons ^ilty of this on proof hflivC been punisheq, and 
the pracUce.ww prbhib^ proclamation ; at present it has here ceased. But sezhindars 
and principal* persons of reduced , means .dp secretly sell their slaves to other itemindars. 
llqne hy ofurriage,.oxen^ 9Ad,sa fort^^ does not e^is|j 'tberelbfe zemindars .keep 

slav^, male and female, for the purpose of parrying. | 

T^<hbove particulars, appear to tn^ correct, and thei practice’ as set forth yet prevails. 
Copy of these proceedinga^with ^original reports will be sent to the commissioner. ^ 


No. 9. 


* Abzi of Parmmumd, IfoUid' Record-k^pof oif Ourhwal.' ' ’ 

I MTBMkf '1^ ;^6lir prdezwtebid.t stertiM^kt^o&'elaiw’riMijfl^ivTke {fraieticeofvaikcOfrntey’’i. 
lias thus (wntinued down to 1835;.^l^riT«tr1rotU.‘hesfotelL!In^ court on proof of* sale by 
ajmrent, orbing othw were rel^wd^ Aftew from 


uiifl pdtebtts bf " 


# 
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ti' ‘iu» 


Tabi^b. 






Partieulan. 


-N 


UJl#; 

\'i 

r I, , ^ 

Baldhttft '' 4 


Na^ur • 
Badhan 

Ditto • 

Ditto 

' < ' J ' I 

• 

^ OangaSalan 

• . 

• m 

Talaaalati^, • 

I r'^ 

Nagpur 

* t c 

Baraayuii ^ 

‘X 

Nagpur • 
Ditto . . - 


(|meidj>n}. , Bhiihi^aft * ' ‘ - Cf%iii(i for reiea^e of pli^ti#« Broy^ diat 

' ' ' ^ defeiid&t^^^'rdcdived' the tfcidney back. Order 

, ferreWisJ/ibth 

H . . . CHaiiti for^M^^^f pttdntiffv l>ifit2ff had 
r i.e li ) >:f tvtitten ab! icI^oWlad|fii^'l»b 
drder«1N»^h^toM 

18th Januarjf^lSdd.^^'- -• 

« • Plaintift' dajmed relodi^Mrhioh ia >d$itNnd^ 
^ ^ bdoauae JsnW bjt b atotaagdr; Slat April I83j9i ,> , i 

- Chamrija v. Bhupcband - - - Plaintiff claimed release ; but claim was 

diemimed, because plaintiff had written a new 
deed to defendant, 18th July 1833. 

* « Pli^nfiii clmm^ ‘ teleai^. Order 1 with 

their ' iulsent, let plaintiffs continue to serve 
defendant^ is to restrain his children from 
Jll^iipinj^ theto ; SOth Decemter i'633> ' * 

- - Plaintiff^ ' claimed releaisd. ■ ' Ordhr i unlesa 
plaintiff tean' 'rej)ay ^'advaheb of defendyat^ 
let' him ae‘ Wore continiio to work in defet&d* ' 
ant's family; 7th Janudiy l834i 

• - Plaintiff lelaiiiied the girl, Sebi^ as bought by 

hiiist. Dismissed on defeet' of puroluise proved^ 
9tU May 1385. . , .,,1 

•. r Plaintiff claimed tha defendant as bis slav^. 
on.ajroofof purchase slave decreed to plaintifl^ 
lltn May 1835. 

- - Plaintiff^^claiiUB^ defendant ns ‘ his slave. ' 
Bilt pf sale not proved/ Defi^dant reifaaiii 
with^|}laintiff as a'^wn/ 

- - Plaintiffs claim for hie release dismissed, dir''' 
proof that pilaintiff was* the hereditary bo^ht 
slave of deibiidant ; 32d Novitoiber 1838. 

« Plaintiff claimed her liberty undef the rogu«* 
lattons df gorehmient. Liberty to her and 
child deopci^, 88th April 1837.. . > « 

7 Under .tlie Ei^lish Oovermnent no opie 
oan be a slave; , of another. ,I^t plaintiff gp... 
j . where, he pleases, 1.5^ May 1837^, 

- Japali (female) v. Patn - - - l^t no one c^ni plaintiff^ as a slave, 

mi^ go where she iileoses, 15th May 1833. . 

- * Plaintiff Claimed the girl, Devati. Clalih 
dismissed on the liilo of prescription, and the 
prohibition of such bl8ittis by the prbclamatioD 
of government, 18th Septembtir 1837. . 

'• *• Jiet plaintiff bo liberated: the defendant under 
current regulations has nO claim in laW|'^7di 
November 1837. . v . j, 

Plaintiff claimed defendant as his slave, 
i, , .1 ^Bound over to abstain .from such claim, 9pth 

^ i'’ . Merchl838.. 

Paltan Knmaon - - - Kalu, Khalassu.. Dhani - Plaintiff clfdmed emancipation, decreed I7th 

i , 'Jatm,,-'.; ' ^ " .Au^sM^pd. 

Jtt ! - Ou'ru V. ^arkn ^ - -- Plaintiff ' claimed pis' lillerty. Defendant 

' ’ . - ' referred ' to ‘mvfl action ft)‘r his money, & Sep- 
tember 1838:^' ' " ' ■ ! 

’•** Plaintiff cUiimed his^ liberty, decreed' ' 18th - 

TehtmrynWV^ !-f , . i ' ■? ^ 

SooiAi ff.'Hnshynr«: ' > » -• *^Bam#<claiih^and ^decree; ' Defendant boond . 

j.i‘1 .5 »J Ji;7/ . ever^ 8th' 'i^l; 1380^., 

Sangaradeya v. Kishn Datt - - Plaintiff claims lil^rty. Order: defendant 

has no right to hint, 26th June 1839. 

7'>h] ;i ; ^ ! ?■ > f n ’ >. ; t 

RnpOBTof cSftrmmffii^Aafflkij^jSaAden AndoVtJBdsg^ I7t{i October 1B8D|^ 

"iii 'f'-f -Tiii. .. 


Chatrti e.' 


NadikV«.P^ ■ 


• ^^Suaiinur and' another 
Ram Dat Debi Sing. ^ < 

• Doka t):'Badrf Datt « 

«• . 1 , ‘Vf> ' L « . ■- * 

■' • Oi.i.' . . ‘ ^ ; 

- ^ * Ajbo n. Joshusndu Dhant 

keo. j . ■ r.^isir ',.1 

... . , • ix"! '. ■ 

• Sobh. Siipg V. , < 

. .".I 

- Dhana t\ Nntlm 

- 1 1 i‘ , • / 

- Oyahi Domo v, Sebu *’ - 

- " ' . • - ' ^ .1 • . , , 

• Kukuri (female) v. Delu i* 

• ‘ ui' • 

a • 

- Guva. V. Puran . - . . .< .^ 


Ditto ' - 

: r. i' 

Malata Ganga Par Manu v. Ram Siikh 




Baingham • 

, f / . 

Talai^ait r 


Btnbhu Kishnfa • 


- Sob}ia.v.;yisfdu 


Nagpur 
Gan^ Slink 
Ganga Par 


• Govihddyalu'WHurktt 


-I mmm :u. , 

uW^i}i.^QC0WDtT3r» ujr conrti/ t^%jC 9 gn^^ 

Wrf^.|^pe 4 *.;,.MU’iU ;•, -..'.iJ, -u' /••-'! .v ;7 (Vv.’.i.'.li;- it- •■. . 

To the 2d otiet<iofi.— Down to 1835, ckums of ownen^. pi|r0WNi^ Of 
and on sales by t>aTento they recovered. 

• 3»3 # To 


-Ap^^bt V, 

* Rbtanli. 
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398 APPENDIX TO REPORT FROM INDIAN LAW COMMI^IONERS 

To the 3cl question. — ^The property hel|^ by slaves belongs to the master who suppoi;^ 

them. , 

To the 4tA and Syth questions.^ ib^te has been no census of slaves, nor is any now 
practicable. The Brahmin class excepted, of all classes persons may be slaves. It 
depends on means. , . 

To the iUh question. — Male slaves and halis plough. They do the work of the house. 
They get clothes in winter and the hot season. They partake of the dressed food of their 
master. If they do not get such food, land must be allowed them. The master pays the 
tax. The master provides his slaves with lodging. , • • * 

To the 1th queslion.^V}^ to this time those released have been sold by persons' not their 
parents, or have not been self-sold. But those sold by parents or self-sold have not been 
released. If this usages should continue, ^it will cofttnbnte to the* power of persons of 
rank and respectability in this country. ' V " 

To the i^ih ^estto/i.~The traffic in slaves is not practised now. Formerly jany person 
who sold his wife dr a widow was severely punished. Formerly filris was usual, that if the 
wife of one man intrigued with another, she used to be sold to him. Zemindars amongst 
themselves would sell the widows of their kinsmen. This has been prohibited by govern- 
ment since the year 80. Since then it has been the usage to confiscate price. But under 
the regulations of the English Government all these usages arc abolished ; no one dares to 
export for sale. In this hilly cbuntiy there are no carriages, oxen and so forth ^ Water 
too is brought from a distance, inrahmins and other respectable persons cannot bring 
themselves water and wood and so forth. Their subsistence depends on male and -female 
slaves and halis ; they therefore buy persofis willing to sell themselves, and children sold 
in need by parents. ^ 


No. II. Arzi of Ranuinandf Acting Tehsildar of Gurhwal, attested by four Kanungos of theT^ , 

Pergunnah, addressed to the First Assistant. 

I SUBMIT the following answers to the questions of the commissioner.* 

To the \st question. — Sale and purchase of slaves and halis continued in this country 
as an old usage. But in 1836 the cognizance of claims for services of slaves was Btoppedr*^** 

To the 2d question. — DbWn to 1835 purchasers recovered slaves bought from a parent. 

To the 3d question. — ^To the master belongs the property of slaves, for he supports them. 

To the Mh question. — Slavery is not restricted to low classes. It depeiAls on means. 

To the tith question. — No census has been or can be taken. The usage has been, that the 
rich and respectable keep slaves whom they have bought. Their children serve the same 
person who supports them. Brahmins have the most slaves ;irespcctdblc persons of other 
classes hold them in proportion. Persons of low class do not hold slaves. 

. To the 6th question. — ^From male domestic slaves and halis ploughing and menial offices, 
such as bringing wood and carrying loads, are exacted. They get clothes every six months, 
they ihcss with the family every day, they take food with the master. But if the master 
cannot let them mess with him, ne allows them land rent-free for support. He erects 
abodes for their lodging. Formerly, if male or female slaves were recusant, the master 
corrected them. Now that a nroclamation has been issued by gpvemment, the slaves have 
become very insolent. It would be proper and right if government punished and corrected 
them. • 

To the 1th question. — ^The court up to this time has not liberated slaves sold by a parent 
or self-sold, but only those sold by others. It would be very right to pass dn oruer to 
sustain sales by parents or self-sales. 

To the 6th yttesrion.— -Formerly the pract|jce of exportation of men and women for sale 
was never allowed. During tlie Gurkha government, from indigence and scarcity, people 
of the country used to sell, in other countries, their own children or kidnappM children 
at the rate of ten or four rupees. When the rajah of Nepal wsa informea of this, he 
seht the cazi buhadiir, the thadi, thc^bukshi and great khatri’to prevent the 'same. In 
1868, those guilty 'of the practtee were punished severely, and the practice prohibited for 
the future. Under the Englisn Government the offence has J>^n punished and is now 
stopped. Formerly the husband used to sell his frail wife to her pUfitoour. Zemindars 
amongst themselves used to Bell widows. Since* the year 8<s die prohibition has been 
proclaimed on the part of goverameut, since when >t ha| been well known that^ on proof 
of the traffic in question, the. ppce will be confiscated and the persons spld released. 
On account of scarcity aiTd want during the Gurkha government, if any « one sold the 
wife or childven of another, on their, complaint being preferred they were releasied. But 
those who wfefc sold by parents, witliOlif-as^nt of buyeriJ^ vfere not released* At present 
the zemindars 5re well pleased, for slayi^ bougiit of parents in their need, at smaller 
prices, now command high prices; 'fis ^nuch^W^ Tfae*^Brtihfiiins and. 

other respectable persons of this'' countm' plough >vrith their own hiinds; There 

are no porters in this cohntfy as elsewhere. From this cause, though thO praetke of 
sale and purchase jis abolished, still Brahmins' and other respectable persons seOretly buy 
balm as occasion arises; 'und get work front them, for without their labour in 
this hilly country the work of resj^ctablc persons could not be done, 'fhe government 
protects the country. What at may decide bn will be for tlie best. 
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Appiwdix VI. 


Official Cobbbspondence relative to Slavery in Assam. ^ 

I. Memorandum of Correspondence between Mr. D. Scott, Agent Governor-general, North-east 

Firontier, and the Covespment. 

а. tetter of Mr. D. Scott, Agent Govemor^ncral, North-east Frontier, d^ted 4th February 1830, 

to Captain J, B. NeufviUe, Political Agent in Upper Assai^ tlie subject of Registry of 
Slaves. • ^ 

3. Letter from the latter to fdrmbri dated a6th Jufy 1830, pioposuu{ restrictiiM^^ salo an 4 *^ 

ration of near Correlatives. - i ^ • " ' * ; 

4. Letter from Captain A. VTUte, Officiating Magistrate, Low^- AsMun, to Scott, OcMmor* 

genemrs Agent, dated gth August 1830, in reply to his Letter dated 15th July. Reports do the 
state of Slavery, and suggests amclioi ative Rules. ' . 

5. Letter, dated lotli October 1830, from Mr. D. Scott, Agent Govemor-genenJ, North-east 

Frontier, to Mr. George Swinton, Chief Secretary to Government, Fort William, bcTng Report 
on Aie state of Slavery in Assam, with propositions called for by Letter of Governroent# dated 
30th April. • ^ ^ 

б. Extract Letter of Mr. T. C. Robertson, Conimisslbner, Assam, to Secretary to Gov^mont, Judi- 

cial Department, dated sStli February 1834, viz., Aose parts which relateto Rules in regard to 
Slaves gild Bondsmen. 

6. A. Extract Rules enclosed in above Letter, namely. Rule IX., providing for case where a slave is 

* « designated for sale to levy judgment. 

^.*B. Rule enclosed in above as to redemption of Bondsmen. 

6. C. Rule as to purchase on appraisement of Slaves designated as assets, whereby judgments may 

be levied, and tlieir redemption# ^ ^ 

7. Extract Letter from Government, dated ajth August 1834, to Captain P. Commissioner, 

rr ..;<s m Assam, in acknowledgment of No. 6, and other Letters. 

8. Extract Letter, dated 10th May 1835, from Captain Jenkins. Comffiissioner, Assam, to Govern- 

ment, being Judicial Report for 1834. 

9. Extract, Sectional 0, from the original Draft Rules for the administration of Civil Justice in A Siam, 

proposed by Mr. Robertson, lattf Commissioner of Assam, when Judge of the Sudder Dewaniiy 
and Nizamut Adgwlut. 

10. Extract from Knq^sures of^a Letter, dated 14th April 1836, from Captain F. Jenkins, Commis- 

sioner to Sudder Dewanny and Nizamut Adawlut, viz., opinions of Captain Matthieand Ensign 
Brodie on the said origind Draft Rules. 

II. Extract Minute of M(. T. C. Robertson, Judge of the Sudder Dewanny and Nizamut A^wfut, 

dated 24th June 1836, on remarks of Captain Jenkins and subordinate Judicial Officers on 
Draft Rules. , 

12. Extract Letter, dated 25|^ October 1836, from the Bengal Government to Sudder Dewanny 

Adawlut, in reply to its Letter of the 29th Jufy^iSaS, on tlie subject of Draft of Judicial 
Rules. 

13. Reply oj; Sudder Dewanny and Nizamut Adawlut, dated 14th April 183R, with enclosures.. ' 

14. Letter from Officiating Register, Sudder Dewanny and Nizamut Adawlut, Fprt William, to 

Officiating Secretary to Government of Bengal, in the Judicial Department, dated 22d Decem- 
ber 1837. • 

15. Letter from Officiating Secretary of Government to the Re^stcr Sudder Dewanny Adawlut, 

Port William, dated 13th February 1838. 

id. Letter from Captain F. Jenkins, Commissioner of Circuit, Assam, to Register Sudder Dewanny 
and Nizamut Adawlut, Fort William, dated 5th Jmiuary 1836. This replies to the Letter of 
the Court of 1 sth^vemW 1835, communicating oopy of the Circular Letter of the law 
Commisaion, A^d loth 6ctober* 1835. , . 

17. Ldtter from Captain F. Jenkins, Agent Govern or- general, to Secretary to Government of imlia, 

Pblkteal .Department, Fort Wil^, dated 19th February 1840, with copy of a Letter from 
CaptaincH* Vetch, Polirical Ag^v Dibroogbur, Assam, on tbe^ subject of[the construi^ion.of 
Regulation X. of 1811. ^ 

18. Letter in i^Iy frotn^ Secretary.^ Government of V^dia to Captain F. Jenkins, •Agepl^Governor- , 

general,. Norfri-easternFronli^;^ doted 

19. in rpply.tQ above froni^C^^Ob F. Jpaku|%.AS^^ Governor-general, dated 20th May 1840, 

together further Report e^iOied therein Capjtam Vetd^ Political Agent, dated 8th 
May 1840. . ■ 2 

* -1- . • ' ‘ . • . 'U'fv , ' 

* rUi No. l,'Appwdixli: , 
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Mbmobavdvm of Cobsesponognce between Mr. Scott and the Goveinu^ent,on the suhj^t 

. ..... - •■. ••• ; . 

No. 1 . Me; SBCEBtAEt SwiiWoir*4iertl^r <0 Mr. Scott ofthii HHh A|»ril 1829, alluding to 
Mr. ^ott'a letter of the 26th March,, Cno^; forthcoming) stotea,. thaf Ae orders otgo- 
venuai^^prphibitiiig ^le qf slaYes jfor .^wrsj^is of re^onue should be h^.applicahw *0 

No. * 2 ; Mr. Scott acknowledges r^ipt'bf almve in h^.letto.of thb Sift December 1829^ 
and wlicits sanction of governn(mntJ?r,.emanciwtin]g.8^ pe!W^ asw^a may l^ 

forthcoming, at fixed rates, accprd^testo^ age.,v,v. , •. , 

No. 3. Mr. Scotl;te|9ies,^3E.leItcr. oa 2j8th Febmaty, 1.8Sp. 9^senres that nq objection, 
appettfcd to the plah suMS^iid of requang of gorerpmeht d^uiters the release, of a given 
number of slaves, at tbe mms i^ing frbti^ 60 to 10 l-iipd^, provided such ah arrangement 
would prove inimediately beneficial to the mdividuals enumpipated. But . with advertence 
to danauds of ih^u^%m^t'd^i:ees of court, and to the prop^ption in conseqnence^ that 
govehiuient 8houll^%i||^*^t to. the slaves by paying the .creditors a fi«ed rate for the 
slaves, it was 'Cohlud.<g^'iheE|^iehi].tl^. government should interfere m the matter, and that 
the former dt^efa'v^tCl^tln^deCjb. to such cases ; further direchng, that previous to 


ahy practically ! . . 

and whether they would not agam mace tHemselyes in the relation of bondsmen. 

Noi '4. Reply of Mr. Scott by letter of 2dih.Mhrcb I830, stating that he did ,li6t con- 
teihplote the' probability of emancipated sfaves again placing themselves in the condition 
of bondsmen, since, under .aifangemedts of die kind, the .boudsnian always retained the 
right df redemption.' i • 

No. 6.' Mff wcre'tary Swinton, ih.lus letter of th*. spib^ April 1830,^ requests of Mr. Scott 
to <hrnl8h h,'general lfepbr.tph the sthfc: of slavery ip,Aj8sam., , • 

No. 6. Ahother'lbtter from the above, dated' 10th September 1830, conveys extracts from a 
letter from the honourable Qourt of Dipictprs,, dated iJ^pthMarch. 1630, and requests Mr. 

ScotPsSehtimente ouBlivery In Assam. ,y . 1 * - t ; 

On recmt'bf'ti^f, Mri .Scott circiwted copipf^it^yiliC, tefigistrate of ^Ihet^ political 
agent in tJpperi Awiuca, and Captain 'White, then ]ogagif^te,bt,j^wejr Assam, reques ting 
their opinions. .Rcpl^M ifwre revived ‘^rom the pa^ft^tes M Sylhe^.and Lower As^flBT ’ 
arid copies 'of them mridc ;,thajt irbrn Sylhet |b ipissing, and Mr. Scott’s, report itielf (dated 
lOfli October' 1830), ‘Very unaccountably remains undespatched. Mrry'^Wlcoa addressed 
a lEttetr to' the secretary to government in the judicial department, dated 11th February 
1834, wherein he recommended for sanction the of a ^e,regardiog, |tbe sale of 

steves id execution of deci^s. To jthjs no reply, -haa, yet been recieiyei* : ■ . "r 


No. 9. From Mr. JD. Seolt, Agent Governor-general, North Eastern Frontier, to Captain J. B, 
I ^eufoUle, Political Agent in Upper Assam, Jorchaut, dated 4^ February 1840. 

Pbevioosly te submitting to. government, any. jMopo^S tO; sl|yM ip Upper 

Assam, I have to'Vequest that ydu/will dkeitain,,asim^iy^s|tmcticaplbf.the,ai]^ti^ ofper- 


Assam, I have to'Vequestthat ydu/will dkeitairi,,as im^iy^s pmcticaplpf. the, of per- 

sons of that description In ybuV district, dhd thaf, if if' has "riot 'h|sen already done, you will 
cause a registry ot- thism ..to be made, and.g^ve publia rii^ce to all persens concerned, that 
the game will be closed at the expiration- of six momjbs^i-imd Utetall persons not entered in 
the list will be coimi^^d ^4 free after -that period, • 

2. Asthls regaiatTori, which Vs been sanctioned by TOvemment, may materially attect 
the rights of individual^ it' is necessary that it . should be very fully promulgated^ and 1 
would recooimend iduit .should be dpna.monthly in aU the kuteherries, mark^ and ctm-. 
siderable villages, that.^e kheldars- kbould be required . to execute enngemento 
that tVy, will maV. jtV ^'^W' ^ brdj^ kno^n to all persons belonging, to Aeir com - 

pxni|6S* ‘ *' • " "* ’ .f" ' ''i 

9* It is i4i]piQ3tuee%s9fQ|r^fae 4o remark^ that the act Qri)9gi«^ will coiifec .no rights 
over so .claimed V kmyVthal\v«m.m>tpievioHsl|![upossessed, .aiul-it ia'aot there- 
fore necessary 8cVt>ng,phpuid it8jM.lFiE4aite to tV^tejllVondiliiBn of these whose 

naibes nmy V insb^ad. ^T^9.pi^y^tj9VfijEidisputes, it is dekirable.thM the Urt should 
include me names bif eircumstaqce beings noted in a column of lemarks, 

in which also the mann|Si;Jp.w«cL;.^,paidy was redimei!l e^rvUuV should be mentioned 
in every cas^e, . .-.'vyi-v jv/. r • ,r - » 

4. In qt;;the Jam6.,tl6imily. separately, I haveojCalled upon 

the pundits AapSP * Vve:c mason to believe that it le idteady pro-’' 

. vided foe V11||,HpidV' Wfc. ... ' - ■ > ' 

6. Thc.vjteb|||^on..pf n„liusbaV aw^Elrief^when thmr.hlKre been. legaUy. married and. 
agree to live tb^tVr4.,9aqEot by um8e,jb^mbe;;pIaoe^ is a very common ^metiee • 

in Assam V hiasteia.to nUdw .tV^ifVw^i^^ to taVr;Au8bands,.who ere not slavee, 
denominated dh^gs-*- conditional and. temporary*- - ■ ■ 

6. The exportation of ^Voa^.RVposes, alreadyillegkl, and may beprobi- 

bited without VthegisfeVwev''’;'-r:' •• ivt u. •> ^ 
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Feom Captain J. B. NwfviUe, Political Agent in Upper Assam, to Mr. David Scott, Agent 
pf. th^ Oov^o^ge^eialy Northreaatem Frontier, dated 26 tK July 1830 . 

I souclt your sanction to the introduction of some regulations, Oalculated to lessen the 
evils entailed upon the class of slaves in Upper Assam, without materially infringing tlie 
rights of property already possessed by individuals, upon which their domestic arrangement 
end comfbrts ih great measure depend. ^ ’ ' / 

The* maitets of slaves abpresent^q^s aiid pTactiM;...^e right of filing them, their 
wives and children, to separate bidders, a system repiiij^ant to h^ariity, as jt is su^ 
versive of all moral principle, and which, while it is permitted to^x^t^ 'jpaust interfere 
, to prevent or retard all views Of geneijil inprovemeht in tha apj condition of, the 

*' people. * , ■ 'y 

I should propose a prohibition all sale of slaves in' futui^, unless with tlih aogsen t'. 
of thetparties^'as inconsistent with the spirit of the British' G^btemineiit, ihid the reflations', 
by which its internal jurisuictiori is conducted, hs tending to' incretee crime and to c^»' 
all improvement, by the hopeless degradation of the individual, and by loosening all tKo’' 
ties of natural affection and social existence. In or^er to give effect to this prohibi-' 
.tion, I propose to require all slaves or transfer of slaves tb be made before the Ohiefs of VVl s* 
or villages, who will be required to ascertain the consent of the persouli sold to the trans> 
action, an^ that no forcible separation is' allowed to be made in families between a nian 
and his fv^e, or womqn permanently cohajnting with him, or between a mother and her 
children, under a peiialty of forfeiture (in case Of violation of the order) by the ff^dom .of 
. the party. «. 

I should also propose that all cases of great cruelty and oppression on the pui of 
slave-owners towards their slaves might be subject to the same investigation by the. heads 
of the villages (authorized by the police system to inquire into dll ^uses), and, if fully 
proved, to be visited by fine, or if of a Confirmed and atrocious nature, by the freedom of 
thA dufferers. ■ ' ‘ 

Cases, however, arc frequent where the owners are compelled by poverty to sell their ^ 
slaves as a marketable property, without reference tb consent ; in such cases the sale might 
take place before the mirian mee!tinjg;«which should be satisfied of the cha^cter of the pur- 
^hagQT and enforcing the prohi^tion^i^ndt the division of 'a family. 

I mso beg rto suggest, that the 'suives belonging to revenue or other public defaulter^, 
whose effects are confiscated, might be enrolled amongst the government pykes at t hg ',’ 
khats, or in a district khel, allowing the estimated value to the owner to the credit of his 
account. ' ’ ' . 

1 also solicit yOur attention to the barbarous custom which prevails in this province 
of selling female children, not only by tKq Assamese intir se, but actually' as an article of 
trade to the provinces^and reqitestyour sanction to its total abolition, by proclamation, under 
severe penalties. 
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From Captain A. WhU0, Officiating Magistrate, Lower Assam, to Mr. .D, Scott, Agent No. 4. 
to the GtoVerhor-generid/ North'^stetn Frontier, dated pth August 1830 . 

I HAVB the honour to ^knowledge the receipt of your letter of the 15 th July, calling 
upon me to state my opinioA ib regard tb the condition of the slave population of 'Assam, 
as compared jvith the mass of the community; secondly, as to the measures which may be 
expedient for the gradual bfthe immediate abolition of slavery in Assam. 

1. From the returns made out, h appears that there are about 11,000 davesMn Lower 
Assam, and about 4,000 bondsmen, who, in consideration of receiving a specific sUm, mort- 
gage their labour for a period of seven, fourteen or twenty years, in the' same manner as is 
common in Eurbpe with adventurers to the Canadas, Van Diemen’s Land or elsewhere. 
Independent of tnis, there are a class of people, about 3,000 or 4,000 in number, whb 
voluntarily place' themselves under the protection o( the grbat-men 'df the nrovidch, And 
worir upon ueir estates, apnroxim^lng to slaves, inasmuch as they receive botbing'buttheir^ 
maintenance, but dififering mutt th^ so fiir rthat they arer atdiberty to^ llepart when thev 
please. Hm existenris of imeh* a class, I coneeiVei^as arisen fitim the disturbed state ' 
society 4 rhich prevailed priordb the Msumptiori bf thw govertitt^ent by the British state, ‘ 
may m graduallyexpected to diminiAr'uttder a betieif. regulated syatedi.''' ' 

2. From every inquiry that 1 have .^ade, the condition of the slaves is nearly upon a par ' 
with timt of the agricultural labonrenfi*’* They'dte mployed in cilltivkting the landf of their 
masters, attd^ receive a fkir 'allowianCe'bf food and clothing.' ’ If a'perton possess many ilaves,. ' 
he only requires the labour of h f^ in rotation, and'almws the others to eng^ iif. this cut'-' 
tlvation of lands, for thwrent of-hvMeh h^'becombs 'ra^poninble^ resemngto biinfielfwhat . 
profit thero may 'be-r^r allowii^ iHl! slave’ <a ' ^ maintenance; The slave-owner bieci^es ' ' 
responsible for any debts that tiie%htvw'may cbtt(t)acti'and ,b6ssesseS the power of wiling ' 

With reference Sehis- aWntel and physical ^lities; tHernddoFa Slive varies front ' 

-rupees. ,^e masters are>ttbderst^ to pbsslsd’the powWof ' iifffiictihg doipoml punUl^D^j .. 
and occasionally there may be excesses in that wr^ ; but m the#oui1te-df 'm]^bfillciaFda^ ti'" 
magistrate, I have, generally speaking, had yeiy tew cqp'plaintf qf idaycsjgainst their maa- 
ters, and it is by no means unusual fbr masters to complain against their sllwes qp the ground 
of if jB fflfag , &c. Indeed the geographical position, of Assam, a narrow valley between' two 

sda. ^ ® 
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ranges of monntains, operates as a partial eheok to any undue severity on the part of masters 
towards tlieir slaves, as a clay’s journey will enable the latter to escape beyond their reach, 
and tliere are many complaints of their running away. As compared with the paiks, — a 
superior class of cultivators, whose condition approximates to that of the Irish peasantry, 
the Scotch Highlanders prior to the introduction m sheep farming, and the French peasantry 
under the operation of the metayer system as prevailing through about tbe half of France 
at this day, inasmuch us that each peasant cultiv^s certain portion of land with a per- 
manent clnini to possession, oh condition, of paying his reAt, dr a osrtain share of the pro- 
duce, with this difference in favour of the Assamese paik, that his is understood to be fixedy — 
1 have found, on inquiry amongst the paiks, that they scarcely considered the condition 
of the slaves at all inferior to theirs, except that they did not possess their personal liberty. 
ITic field labours of the slaves, from ^at I have leanitf do not exceed those of the 
paiL ; and these ore light indeed as compared with the agricultural population of 

Europe. .. % • • 

3. With reference to the whole population, the number of the slaves may he estimated as 
one to twelve. From the recent census taken, the population of Lower Assam would appear 
to be about 350,U00 people ; and ^e adult slave ^pulation to be about 11,000 or 12,000, 
of whomit is calculated about a quarter are married ; allowing four births to one marriage, . 
this would give altogether a slave population of 27,000 souls. 

4, Although it has been shown above, that the condition of the slaves as comfiared with 

the mass of the community is scarcely inferior; yet, with reference to its effects on society, 
I am convinced the existence of slavery iir*Assam has had a most demoralizing tendency, 
as the course of my duty as a magistwite has afforded me ample evidence, that wherever 
atrocious crimes wore instigated hy the higher ranks, the perpetrators have invariably been 
their slaves, and indeed it is very common with masters to employ their slaves lli acts of theft 
and dacoity, reserving to themselves a share of the plunder ; and I should therefore hajj 
with joy any measures lea<ling to its abolition, as being likely to have a beneficial effect in 
elevating the character of the population. But with reiercnce to the very backward stale* of 
society m Assam, I should think it woijld be inexpedient to abolish^ slavery entirely, and 
that it would be better to modify the existing system by prohibiting the sale of“ slaves for life, 
and enacting that in future no contract of bondage for a longer period than seven or fourteen 
years should be held legal. At the same time encouragement might be held out to iadiw 
(luals to manumit their slaves, by the hope of obtaining titles and distinctions* of which the 
Assamese are very ambitious. In addition to this, from a certain date, all children born in 
a state of slavery might be declared free. v 

a. An immediate abolition of tlie system of slaveiy, and bondage prevailing in Assam 
would be apt to fail, I am led to think, from its inapplicability to the wants of tlio com- 
munity, and the shock it would give to established habits and usage* From the record.s of 
history, Jewish, classical, Asiatic and European, it appears* that slivery has every where 
prevailed, in the less advanced stages of civilization ; and I apprehend, Assam, according to 
European notions, may be consiilered as a country exhibiting a still ruder state of society. 
Here, generally speaking, the ryots cultivate, only for the supply pf their individual wants, 
and do not calculate upon a certain sale for their surplus produce. What ‘fabrics of manu- 
facture arc produced are generally the workmanship of the females of the family, not the 
product of a separate class of men ; and as yet the commerce of Assam is still in its infancy. 
Under these circumstances, if a poor man wants a sum of moifby for a specific pu^osc, tlic 
only valuable article he can give in exchange is his labour ; and.this the rich men naturally 
endeavour to secure permanently by demanding a contract of slavery for life. Besides, here 
as elsewhere, in times of scarcity, parents are wont to plrt with their children! from a bene- 
volent wish to preserve their lives. Were the country further advanced in the career of 
improvement, and capital more widely diflused, it appears to me that this system of slavery 
and bondage would gradually diminish off itself, as the poor man would obtain a small 
advance on easier terms. . 


c>- Fkom Mr. D, Scolt, Govemor-geherars Agent, North>east FrpAtier, to Mr. Gtorge Sainton, 
Chief Secretary to Government, Fort William, dated 10th October 1830. 

1 HAVE now the honour to submit a report on the state of slavery in Assam, ctUedfor by 
your letters of the 30th of April and lOui of September last, to which I have considered it 
proper to add a report from tne magistrate of Syihet on the same subject, in*consequence of 
its appearing some of your despatches, that government was impressed with a belief, 
that the condition of civil 'life in qudktion was peculiaf to' or muen more prevalent in, 
Assam than in other parts of the British territory in India.; throughout which, inclwRng 
the jurisdiction of the supreme courts, 1 need not say, that slavery, Ss b^Dgrconsistent 
with the Hindoo knd Mahomedan laws, is necessarily l^al, and every where practised mere 
or less. 

2. For an account of the gieneral condition of tbe slaves in Assam and Syllwt,^! beg to 
refer* to the accompanying teopea of lettertT from the magistrates of those districts. In 

• ' the 

* Ofto«8o ktU)^ tbatfromthe mupstrate.of SyOi^UnotfoilheciBitig. The other soeais No. 4 oCthie 
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tfie zillah of Sylhet, where slavery appears to prevail to an unusual extent, probably in 
consequence of the preponderance of the MahomeAan religion, ^ and perhaps tln> easy cir- 
cumstances of a Icrae portion of the community coneHtuting the independent landholders, 
the proportion of slaves to freemen would appear to amount to nearly 20 per cent. In 
Lower Assam, Captain \Vhite states the pro^rtion to be about eight per cent., but there 
appears to me to to some material error in this calculation, and I have reason to thiqk, that, 
when the further explanation I hove called for is received, it will be reduced to about oue* ** 
half. 

3. In the estimate *of the numbenof slaves made by the magistrate of l^ylhet, and 
also, I conceive, in that for Assam, ^here the nuniTOr is stated at 27,000, bonds- 
men are included, or persons mortgaging themselves for a sum of lAoney, but fetaining the 
right of redemption *on, repayment of %the same ; but as such* persons are not daves in the 
proper sense of the word, the*folkiwing obseivatibns are not intended to apply to them, but 
to that portiQii of the servile class who are irredeemably sold, together with their posterity. \ 

4. ^Slavery being consisjbent with the Hindoo law, and the precept of making donations of 
slaves to pious men being frequently repeated, it must have been practised by that people 
from the remotest period. In Assam, however, the practice was considerably checked by a 
fiscal regulation which forbids the sale of males, on account of their being subject to a capi- 

• tution tax. This prohibition does not extend to femalS who may sell themselves, if of full 
age, or be sold by their parents, provided the contract entered into be valid agreeably to the 
Hindoo faw. 

5. WUh exception to a few Naga female slaves that were valued as curiositie^ and pre- 
sented by the mountain chiefs to the king oL Assam, the people of that country do not 
appear to luive imported slaves. They were brougliiit up in the house of the owner, or trans- 
ferred by one master to another, or procured by purchase from the parents, while grown-up 
women sometimes sold themselves. 

^ 6. By the Hindoo law, a free woman marrying a slave becomes herself a $Iave, and gives 

• birth to a servile progeny, but although this is the law, both in Bengal and Assam, masters, 
m Ihe latter country, frequently permit their slaves to marry free women, u{)ou a special 
contract with the girl’s father that ihe progeny shall bo free. In cases of doubt, the orainary 
rule is, that the children follow the condition of* thb parent with whose relations the family 
i*esided ; a female slave giving birth to free children, if she marry a freeman and reside in 
••7 hi.sj^iouso, while the}^ would he slaves if the husband went to live with her. 

A good deal of litigation takes place in Assam on this subject ; and as the pergunnah 
chowdries and corporations are very jealous of the abstraction of any portion of the male 
population and tljgjir detention as slaves, which would exonerate them from the payment of 
‘ their quota of the pergunnah rate, ,thcre is no danger of a man being unjustly debarred of 
his freedom; audit even sometimes happens, that a person who professes himself to be a 
, slave, is emancipated by a decree of court at the suit of the pergunnah corporation, — a fact 
which of itself shows how trifling an evil servitude is considered in Assam. 

7. The price of a slave averages from 10 to 00 rupees ; and in addition to the causes of 
vai'iation assigned by Captain White, it is mainly influenced, amongst the Hindoos, in the 
case of domestics, by tl^pir caste; those being, of course, of the greatest value, whose purity 
of birth enables them to hand water, without contaminating it, to the higher classes. When 
ill-used by their mistresses, Hindoo girls of this description will sometimes, to spite them, 
forfeit their caste by soixie unclean act ; and the mistress is often brought upon her knees 
before a domestic olr value, \o prevent the execution of such a threat. 

8. The real value of slaves, except for domestic purposes, is very little, as fami business 
is conducted in Assam. They are usually exceedingly idle, and when they become nume- 
rous, the master is even put to ex])ense on their account, as he must, under all circumstances, 
feed them, and provide ror the expenses incidental to their births, marriages, deaths and all 
other religious ceremonies, which they perform with the same regularity as the free popula- 
tion. To sell them is considered highly discreditable and indicative of the total ruin of the 
master ; and under such circumstances, it is not improbable, that masters might be occasion- 
ally induced, by the means suggested by Captain White, to emancipate a portion of their 
slaves. 

9. In the poor and middling families, the slaves and bondsiOen are treated like the’ other 

inmates, the same mess^erving for the whole household, and both mistress and maid being 
entirely clothed in homespflu manu&ctures. Amongst the rich they often obtain great . in- 
flucn^*e, and rule the famuy affairs in the capacity of dewans. ^ 

Such persons frequently ^possess, by sufferance, farms and slaves of their own, and they are 
sometimes to be seen in Assam riding in a sort of palankeen, dressed in English shawls, &c., 
in the style of the wakeels and officers of our courts^of justice. 

10. Tne practice of making concubines of their female slaves* and of bringing up the off- 
spring oPsuch connexions along witti their other children is no/ uncommon f umongat the 
nobles and even the kings of AeSiiam, to whom in (he public estimation these domestics are * 
often greatly superior in purify cf birth, and ^ servile classes are consequently in general 
treated By tneir masters with a dcqgree of conaderation, familiarity and kindness, .of which 
few examples are to be found in^ the interconru between. English masters and their hired 

servants. 

* These words in italics area marginal intGipolatk>a .written in pencil by Mr, Soott. 

t Originally, “ common." ^ ' 

t The words in italics constitute an anumdraent in pencil intended ^ be substituted for this sentence. 

** English society ; much less hauteur being displayed in the interoounO between an As^mefte noble of the 
highest rank and his slave, than vtili be shown by an English masteri even of thendddUtedasses, to Us hirccl 
servant." 

• 262. 
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Appendix VI. servants. They lire in fact regarded as adopted children^ aqd the universal designation for 
— — a female slave, in Assam, is betee or dau^ter. . . ^ js ;.,, . . * 

Cor responc' enoe. 1 1 . On the su^ect of Malioinedan slavery, which, dbi^y neevaiU. in the district oC Sy Ihet, 

1 consider it utiaOcessary to offer many obstevations, since me Jaws by which regulated 
arc well knotonr They appeas to; differ little frossrihe^ divincf^pirecapta given pn the 

same si^oct to the Jews, with exceptioh to thC/|^eicKtw«il release, of: slaves of their own 
tribe. Those taken from other trills are, however, bn the other hand^ more .pordially 
adopted by the MuBsuIfnansthan'they.wouldappeaiQrto have beta by tbe^Jews^^ : And, as the 

K lioe of cohabiting with the females is not inkusnhl lOn the part» of She piasters^ when the 
of a child entitles the mother' to her ifreedootV her- Offspring: :being ai; the same time 
allowed to share the family mb^rty along with the children of wives,; it: must /be needless 
for me to say^ that aiuong^ the Manomddans also this»claasof personp,cdanot possibly , be in 
a very degraded state, pre,tn/tfcr,'nl stated by ihtnwgi^ate of Sylh$t^ in many eases 

comecietfmtK or relcuid by the means already noticed^ the restaf tne familyi$^ mAom they 

are considered as inferior j^tem^ ; and even^ where this is not tbe.fqase^ I Jmve .seldom ke^d 
them addressed hy their masters ly any other term than that of brother or son^^ .. 

12. To the abolition of slavery, during the continuance of the existing state of society in 
India, there appear to be several wei^^tjy objections. 

1st. AffI conclude that governni^i does hot coiltemnlate the measure without making 
compensation to individuals for the loss of a valuable afescription of private property, the 
expense would appear of itself to render if impracticable, since the slaves and bondsmen in 
the two districts of Lower Assam and Sylhet Only, ‘cannot be valued at less than •thirty or 
forty lacs of rupees. 

2dly. The government being pledged To administer to the natives their own laws in matters 
of inheritance, contracts, &c., 1 am not aware how we could, with any consistency, infringe 
this principle by the abrogation of a practice so closely interwoven with the wliole frame of 
society, and which is essential to the comfort and honour of the families of the higher classes,' 
owing to the seclusion of their women, and to the early marriages of the lower orders, wl|ich 
renders it impossible to hire, as in European countries, unmarried females as servants, or to 
procure them at all, except at an expenfVJ unsupportable to of those, who, agreeably to 
existing usages, require such attendants ; as is evinecd^by tfic fact that, even in Calcutta, 
where there is. a large Christian population, and where caste is not a matter of import- 
ance, the hire of a woman servant is now nearly double that of an able-bodied man. •i*' 
3dly« It may reasonably he doubtedX whether the change would in reality be beneficial 
to the lower orders to an extent that would justify the adoption of a measure so un- 
popular with the higher classes. That, morally considered, the slave.^ are in a certain, 
out small, degree degraded-, must be admitted, and also that in Assam they are of more dis 
solute and depraved habits than the free population. But in adverting to this latter defect, 
it should be borne in mind, that no less than orie-fonrth o4 the whole number consists 
of those who have sold themselves for debt, and who may, theretore, be reasonably 
presumed to have belonged originally to that imprudent and spendthrift class of society, 
which even in England is, generally speaking, reduced to a condition of civil life, 
differing only in name from ^ that of tne Assamese bondsman, when thej^ enlist in the 
army or navy^ or by conviction of a criminal offence become transportable to the colonies 
as tne undisguised slaves of the crown. Whether it is possible, even in highly-civilized 
countries, to dispense with the retention of this portion of society in a state of constrained 
servitude, still remains to be proved, the cxperiineht never having been fairly tried by the 
European states, wdierc the armies, the navies, the gallies and the 1| Colonies, furnish receptacles 
for those who vxre naturally incompetent to manage theirrown affairs, and to preserve their 
personal iudepcndence. The people in this country have none of 'these resources; and the 
tliriftless poor must consequently either starve or become the dependents of individuals, or, 
in the capacity of criminals and debtors, fill the public gaols. 

13. In physical condition it docs not appear that the slaves are worse oft’ than the pea- 
santry of the country. If tKfey cannot 'accumulate property (which, however, practically 
speaking, is not the case), neither can they suffer those evils from the total want of it to 
which the freeman is subject.' Nor should it be forgotten, with reference to the circum- 
stances under which children are usually sold, that the probability is, that in many cases 
they w’ould not even have been in^existence but for that contra,|p^which, at the expense of 
their personal liberty, preserved their lives or those of their aiTcestors. Without, therefore, 
calling in question the theoretical advantages to be expected (vpm the abolition of slavery 
in India, I am of opinion, that the practical evil arising from its continuance is no.t of suffi- 
cient magnitude to justify out incurring by its abolition* the following results : — 

Either ah enormous outlaiy for the purchase of the vhsted rights of slave proprietors, or a 
spoliation of th^ir property, with its necessary consequences. < ^ 

" A breach of the engagement, always heretofore held adeted' by the govetnfment, that the 
natives were to enjoy "their own laws and icus^ms when not repughant to huihhnity and 
good morals, which slavery cannot, with'cdhi^istencvi Bd'ddid to be, by'a natiebproressing 
Christianity, since it was enjoined by 0(^3 fhimself to his* favoured people the JdWs, and 
since it is still only practised ih India in the'rhild Spirit in which it Was establish^. ' 

' • . The. 


t Marked for expunction by pencil lines. J Qrigin^y^ 1 ^oubt miuiih. 

$ OrigiDally, not in reality dissunilor to.** ^ J| These wrds In fdilfet denote iattfii^latioiis in pencil. 
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*Tlie defitniction of the consequence and comfort of the* higher claseos witbott any ader Appendix VI. 

quate benefit to the lower orders, ...i •. v' . 

Thfe nec^sity for government to maintain in times of scarcity ithd starving poor,--*a thing Cprrwppndence. 
in itself perhaps iihpoSmble^ and which would at any rate be productive of great abuse, and 
would, in all probability, be attended' with cohsequenoes. not less injurious to th^ character 
of the pebplte than' those which Captain White k his report attributea to: the prevajience of 
slaveiy in AssamJ ‘ •* 'J' ; 

14. Tbe'only change' which it appears tormofbat/it wouldibe>jus<iifiaUO" on ‘desirable at 
presept'to attempt, in^favotir of those* already in bondage^ would ibe thatriojr gFadwUy sub- 
stituting the State of servitude of the bondsman entitled to redempfeionifbrLthatjOf the slave 
abi^lute. Arid this I conceive might, to u certain extent, be/ dibctad^.,partiotilariy iu the 
case of ttgriculturaf labourers, by laying a tax of' two Or Ihra^ritpecstpeiV'mnnin upon the 
slave absolute, fi^i which the bondsman should be exempt^ pipwded.UwjSutafforjW^ie^ he 
was redeemable did not exceed 40 ntpees. I would at ine eame time open a^itop^dsory 
registry of persons of both descriptions, leaving it optional witly. matters to entei; their 
slaves absolute as' rcdemptioners, if they thought fit to^cio so to avoid^the tax> the act being» 
however, legally binding on them and their heirs, ai^ jthe slave thereby, becoming entitled 
to all the privileges of the latter class. , . , . / - . . • ’ » 

* 10. Whetlier it might not be justifiable further to price at winch all slaves should be 

entitled to be emancipated, government vyill be best able* to judge. Such a la.w Vonid, to 
a certain* extent, be an invasion of private property, and might occasion alarm and irritation 
amongsUthe higher classes of the natives. Biit if soDiething must bo done at their excuse, 
to satisfy the philanthropic feelings of the people of England, 1 should consul^ ^is as the 
least objectionable measure that could be adopted, end as one which would also seem likely 
to prove^ acceptable to the English public, since it would afford to those who are zcaloUs in 
tlie cause of emancipation an opportunity for the exercise of their benevolent views, by 
• coming forward with the requisite funds. 

16. The subject is, however, one of such . importance to the domestic comfort of the native 
community, that I should be. sorry to submit these crude suggestions, except in the belief 
that, before legislating upon it, government will obtain not only the opinion of its European 
functionaries, but also that of a, coinniittee of mtelligent natives, who are alone, in my 
opinion, competent to judge in regard to a matt^r^ m which the English portion of society 

dihav^ano personal interest uor«any minute acquaintance, and which is, besides, in the case 
of female slavery, so much complicated with the delicate question of marriage, and the in- 
ternal economy of the zinnana (upon which the natives, both Hindoos and Mussulmans, 
are so exceedingly sensitive), that 1 should despair of any modification of the existing law, 
emanating from European legislutojrs, that would be at all palatable to the upper and mid- 
dling classes of the people. 

17. Having now subrnittec]^ the general information required, » I take the liberty of offering 
some further explanation of the transaction alluded to in the extracts of a letter from the 
honourable the Court of Directors that accompanied your despatch of the lUtli ultimo, and 
which b regret to find has excited their displeasure. 

18. With atjvertencerfo the observations contained in the preceding part of this address, 

I trust that it will appear timt, in sanctioning, during a time of famine, the sale of males as 
slaves in Assam, I violated no law or custom that is in force in. any other part of the British 
territories in India; but that I merely suspended the operation gf a local fiscal regulation 
enacted to prevent the abstraction gf the Crown paiks or serfs, and the consequent diminu- 
tion of the capitation tax# My proclamation had no other effect than that of waiving the 
claim of government to the capitation tax upon persons who might be compelled by famine 
to sell themselves as slaves : and*it did not, as supposed by the honourable court, confer 
any validity or legality upon tlie contracts entered into that they might not otherwise 
possess agreeably to the provisions of the Hind«;o and Mahomedan'laws. 

19. That the lives of many of the destitufe persons, who in 1825 sold themselves in 
Assam, might have been preserved, without their being reduced to slavery, by supplying 
them with food on the public account, is very certain. But I doubt much wliether, on 
application to government for leave to expend 20,000 to 30,oob rupees, or even a much 
larger sum, in that way, would have been compliifd with then^^ while, as the distress was 
occasioned by a scanty cfop, it may be questioned wbetk^r any thing short of the importation 
of a large quantity of grain Could have afforded^! material relief. Importation was, however, 
impracticable at the time,ythe whole tonnage on the river. being required for the troops, and 
Ae evil {idniitted.of no mitigation except Uiat which might bo . derived from a (limlniition of 
individual consumption, to< which 1 am aware of no means that cpuld be more certainly and 
extensively .Qpnducive than : making it the interest of those wnp IiUd grain to divide it with 
those who had none. 

20. That. s|ayery> in the«nsjial acceptation of ihe word, is repugnant to the feelings oC 
Englishmen, I , am. well aware J, Eiit the question iii this case to be considerad waS not 
whether^ alaverv.sbguld, under.; ordinary prequastaoces, be patron^^^^ and cncours^ecf, but 
whether 1 should, in deference tg, the sjpecul^nf^, opinions! of my own countrymen,' ahd hi 
defiance of the washes and feelinjgs of those who, were ^rilone kterested in the result, doom to 
certain death hundreds, if not thousands, of a starving imputation by refusing them peririii^- 

ston 
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iiioii to obtain the means of saving their lives upon terms, which, to them at least, seemed 
advantageous. To tin; natives of me eakt, who are practically accjuaintecl with the effects 
of slavery, the navel* prejudices of Europeans against that condition of civil life are (piite 
unintelligible : and whatiN'cr motive I might have assigned for such a piece of cruelty, the 
Assamese would most undoubtedly have attributed it to a sordid determination on the part 
of Un^ir newi nuisfcrs, not to sacrifice any portion of the capitation tax, let the consequences 
to their subjects be what tlicy might. . , ^ 

21. As many lernalc children continue to be solcj in Assam, and instances occasionally 
occur ol' grown-up women voluntarily selling themselwis with the^viewof discharging a debt 
or nditwing tlic wants of their parents or relations; I beg to be instructed whether it is the 
desire of govcnmicnt, that the necessity for this practice should be removed, by affording 
the means of subsistence to those who may be reduced to have recoyrs^ to it for their own 
support or that of their offspring. 1 am afraid that any interfoi'once of the kind would lead 
to decepfiop and great abuse. Ilut as the honourable the Court of Directors haye suggest 
tlie adoption of the measure, I am induced to solicit the orders of 'bis Lordship in Council on 
the subject; and should the principle be approved of, I will be prepared to submit such 
rules as appear to me to be best calculated to check the evils to which it may be ex|iected 
to give rise. 

22, For the serious consequence^ ^that might be expected to follow the unconditional 
abolition of the practice of selling children in Assam, 1 beg to refer to the circular orders of 
the Ki/amut Adawlut of date the 14th October 1^15, and the communication from the 
superintendent of police nnoii which thc*y w^ere founded. As a prospective measure, Jl think 
it might not be uiuulvisable, as suggested »by Captain White, to prohibit all future sales 
except those subject to redenqition, an/?. 1o limit the period of bondage either to a term of 
years, or to the lives of persons in being at the time of making the contract, so that all 
unborn progeny should be free. I woidd allow grown-up persons to sell themselves or to 
sell their children, as far as it might be consistent with their respective codes. But they 
should be disqualified from oiiiailiiig servitude upon the progeny of their children, or upon 
their own immediate descendants born after one or bi^th parents might become subject to 
bondage. Peu'sons thus rendered subject to servitude sliould retain the right of 
redemption, upon jiayment, in the caCe of grown-up persons, of the ])rincipal sum 
iiclvan(‘(‘d, and in that of young children, of that sunt, together with a rea.sonable com- 
pensation for the expense of bringing them up, — this additional allowance to bo 

by law, and to be liable to bo again gradually remitted according to the age tlie parties 
might have attained, and the services they might consetiuently be presumed to have 
rendered to their masters.^ , 


Austuact of tlio above Letter from the Agent to the Govevnor-general to Mr. (Jeorge 
Sv'inton, CJiicf Secretary to Govennnent, dated loth October 1830. 


Pam. 1 SuiiMiTs copies of reports on slavciy in Assam and Sylhet. 

Para. 2 Condition and number of the slaves in those districts. ^ 

Para. 3, Bondsmen, included in the numbers specified, although they arc Jiot in reality 
slaves. 


Para. 4, Period from which slavery has obtained amongst the Hindoos. 

Para. 5. IMeans of obtaining slaves in Assam; importation not practised. 

Para. 0. Other means of obtaining slaves. 

Para, 7. Price of slaves and conditions by whicli it is regulated. 

Para, s, Ueal value of slaves, except for domestic purpDses, very small. 

Para, i), Mode in which the slaves are treated by the lower and higher classes. 

Para- JO. The female slaves are frequently kept as concubines. The consequences of 
such connexions, • 

Para. 11. Malioinedan slavery, and the effects of the concubinage of the female slaves. 
Para. 12. Abolition of slavery ; and, 

Para. J.3. The objections thereto, viz. — 

The expense; the infringement of our compact to administer to the natives their 
own laws; the advantages to the lower orders inconsiil^'rable, whether reference 
be liiid to their moral or physical condition. * ^ 

Para. 14. Proposes to tax slaves absolute, and by that means induce the masters to 
change their state of servitude into that of redi m ptioners. ^ 

l*urii. 15. Suggersts the measure of fi-ving a price at which slaves might be emaheipated. 
Para. Hi. Recommends that the subject should be referred to a committee of natives if 
government intends legislating on it. * 

Para. 17. Submits some further explanation respecting^ thg permission granted to sell 
* slaves in Assam. 


Para. 18. The* proclamation issued to that effect was consonant to the custom and practice 
of all our other Indian territories, and only, abrogated for a time a local fiscal regulation. 

Para. ii). lle.spccting the measure of supplying the natives of Assam with food in 1825, 
the probability otits being sanctioned, and its consequences. 

Para. 20, 


A currocliim in pencil. f Originally, "rclentl^.** 

t 1 his letter though vigned was not ilespatchod by Mr. Scott. After his death, it was found amongst his 
paiKirs, and the uorrcetioiiB and additions in pencil aoove noted indicate intended revision. 
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'n Tara. 20 . Slavery, although repugnant to the Ridings of Englishmen, is not so to those 
of the natives of the country, whose interests we must consult; and had the pei mission in 
question been withheld, it would have been imputed by the latter to mercenary motives on 
the part of government. 

Para, 21 . Female children being still sold in Assam, requests the orders of government 
oil the subject of aftbrding relief to their parents. p 

Para. 22 . Is of oninioii that, prosixictively, a term of servitude miglit be fixiul, us pro- 
posed by Captain Wliite, l:^t that the^ tbtul proliibition of future sales would be productive 
of the bad consequences referred to*in4.he orders of the Nizamut Adawlut of 14 October 
18)5. 

• ^ D. Scott, Agent to the Governor-general. 


EjfTUACT of a Letter frcmi Mr. T. C. llohertson, Coinniissionor of Assam, to Secretary to 
Government, Judicial Department, dated 28th February 1831. 

4. This design has only been partly accomplished ; but that the government may see that 
it lias not been neglected, I enclose conies of the follg^ing rules, which I Ijavo drawn up in 
the Englisli and native languages, for tlie guidance of the courts and parties in suits : — 

N*o. 1 . General rules of practice to be observed in the institution, trial and decision 
o£ civil suits. 

No. 2 . Rules regarding mortgages of lal^d and real property. ^ 

No. 3. Rules regarding bondsmen or persq|is who may have pledged themselves in 
return for a sum of money borrowed by them. 

No. 4 . Rules regarding the sale of slaves in execution of decrees. 

► 5. This last rule, although transmitted to the assistant in charge of the province, will not 

l)cjvu*ted on by him until he shall be apprized of its having received the confirmation of 
government. To understand its object, it is necessary to bear in mind that daily labourers 
are not to be hired iu Assam. To meet, tlu*refore, the wanis of tlie inhabitants of Gowhattee, 
a certain number of paiks are sent in, according to an old cusioin, from the southern Doars. 
For these Tnt*n a corresponding reiifissioii of nwenue is granted ; but this is covered by the 
ani«4iint reijeived from the imlivkluals, who liire these labourers vit certain fixed rates from 
govenliiKuit. This forms one of the departments of the magislrate/s olfice at Gowhattee, 
aiul the accounts are ke))t with the greatest regularity. Now, by the provisions of this rule, 
it is proposed to (Ake advantage of this practice, in order to effect a partial but gradual 
emancipation of slaves, with little ;ippareiit and no real expense to the state. For every 
slave bought in on account of government, when subjected to appraisement in satisfaction 
ol‘ a'decree, a paik less will J)e sent in from the Doars, and a corresponding increase will 
tak<‘ place in the •revenue paid by his superior to government. Tliis will do more than 
coviu* the interest of the sum expended in purchasing tho slav(‘, while the principal will, 
unquestionably, if lie lives for two or three years, be realized from tlie proceeds of his 
labour, after Avhich he is to become a freeman, having in the interim had a ])f)rtion of the 
waste land around Gowhattee assigned to him, on Avhich it is probable that lie will tlicn 
permanently settle. 

(i. 1 sincerely hope that government will permit this experiment to be made, both on 
account of the money decree-holders, who cannot otherwise recover what is due to them, 
unless we sanction the aUsulute sale of slaves hy auction, and also for the sake of the slaves 
themselves. My predecessors rules permitted the sale of slaves iu satis (action of decrees. 
This, it vvdl be seen from the 9tli article of my 1 st mhi, that I have mollified, in so far as 
to require tlie assistant, when applied to for thc‘ sale of slaves, to make a previous nderence 
in each case to this office. This rule having been construed by the people into a positive 
prohibition of the practice, many petitions weae presented, and many individuals also spoke 
to me, on the subject of the great injury sustained by them from the interruption of the 
only process by wliich, in many cases, Ine ainoiiiit awarded can be realized. After mucli 
deliberation on the subject, lam of opinion that the scheme embodied in the rule under 
consideration is the only one by which we can, without positive injustice and disregard of 
rights of property, avoiev the objectionable measure of permitting slaves to be seized and 
sold in satisfaction of deerSos of courts. • 


Extiiact Rules enclosed in above. 

If claimants petition that the slaves of debtors may be atta&hcd, the assistant is to make 
arrangements to prevent thg escape of such slaves, and transmit a report by roobakarec to 
the commissioner, who will issue such orders as tile case may appear to require. • 


RtTLJB regarding Bondsmen. 

Isti If any individual has become .or shall hereafter become bound to serve another in 
return for a certain sum of money during any clearly-specified term of years, sucli a trans- 
action shall be accounted legal, and be upheld accoi^ingly. 

2 d. If, however, any individual has become or shall become bound to serve in like manner 
for an unlimited term of years, under a general condition that his or her bondage is to 
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continue until a ceitain sum of money ^ repaid, then on. e suit being instituted by a. 
person so situated, for his or her release, the .court, before which it may ^ tried,- shall, 
after fixing tiic price of the plaintiff’s labour, and deducting therefix>m what .may be esteemed 
a fair equivalent for maintenance, carry the bailee to the credit of the plaintiff. - Whenever 
the sum total thus credited shall suffice to extinguish the original debt, with legal interest, 
or whenever a plaintilf shall pay up.Mfhafover may be wimting.in the amount thus carried 
to his or her credit to effect such extinction, of the said debt, ia .either case 'the court 
shall award to such plaintiff an entire di^mrge and libei^tion frqm hj^s or her bondage. 

3d. To prevent protracted investigations, as well as to protect masters from vindictive 
prosecutions, it is further enacted, that no.master shall be required to account for any sum 
that may be carried to the credit of a plaintiff under tlie provisions of this rule, in excess of 
the amount of the original debt, with legal interest ; .Tfnd that no suit shall be entertained 
timt may be instituted by a liberated bondsman for an amount*’ alleged to be due to him 'on 
account of labour perforhied during the term of his bondage. ^ . . • ’ 


Rule regarding the Sale erf Slaves in satisfaction of Decrees of Court. 

When u plaintiff shall point out juaves for sale in execution of a decree, then the assist- 
ant is empowered, if he judge it advisable, upon such person or persons being proved to be, 
according to the customs of the country, the property of the insolvent defendant, to cause 
them to be appraised, and to pay a sum cquiyalentito their estimated value to the 'plaintiff 
in satisfaction of his decree. 

To indemnify government for the sum' tlius disbursed, slaves thus coming into its pos- 
session are to be employed on public works instead of the paiks furnished under, file present 
settlement from the southern Dears. And the assistant js further authorized to hire them 
out to individuals requiring them, at the following |*ates ; viz.-r- ’ ' . 

Men, nine pice per day. 

.i<.. Women, six pice per day. 

? . Boys and girls, <ibur pice per day. 

The sum to be thus realized is, after paying whatever' liiay be the cost of their subsistence’ 
to be carried to the credit of each individual slave ; ^nd such clave is to be held cutitledwto < 
emancipation, upon the principal of the sum originally paid by government oh his account 
to the plaintiff being made good. 

Slaves employed on public works are to have credit given to them for a sum equal to 
what tlieir laboiirwould have yielded had they been hired^out to iiulividuals. 

When the assistant does not consider it advisable to act upon the discretion allowed him 
l)||flthi8 rule, he shall, on application being made to him for the* sale of slaves, proceed as 
directed by article Dth of the Instructions of the Oth November *1833, c 


Extu ACT of a Letter from Secretary to Government, J udicial Departnfent, date*d 26th August 
1834, to Captain F* JaUcins, Commissioner of Assam. 

r ( ' l- , J r J ■ 

Para. 9. The subject of the stale of slavery and bondsmen will pe taken into consideration 
hereafter. In the meantime the Vice-presidcut iu , Council desires tliat the courts will 
abstain from selling slaves in satisfaction of decrees, or ^ for auy,o>ther object. The sale of 
slaves in satisfaction of government revenue was prohibited^ some years ago. 


Extract of a Letter from Captain Jerihinsy Commissioner of Assam, to Secretary to 
Government of Bengal, Judicial Department, dated 10th May 1035. 

Pam. 23. No other observations occur to me at present, to which I. have to request the 
attention of the coverriment, than that on the state of slavery and bondage referred to in 
the 0th paragrapb of Mr. Maesween’s letter of the 26th August last. No. 1,705. I have not* 
us yet received the inslruotioiis of government. The subject, I am aware, is. one of the 
greatest difficulty and delicacy with reference to some of the classes of our subjects. But 
i think, in Assam, some enactments for the gradual emancipation of slaves and bondsmen 
might be introduced with comparative facility and safety ; and I would respectfully beg to 
request the attentioh of government to the correspondence of my predecessors, to which the 
above quoted imragraph was a reply. . ^ 


Extract Section from the Original Draft Rules for the Administration of Civil 

Justlce^in Assam. - * ^ ^ ^ * - 

Section !)^~St.AVEBY. 

Clause 1st. A proclamation shall be issued, calling upon all persons having claiins^upon 
others us being their slaves or bondsmen to register the names of such alleged, slaves or 
bondsmen in the office of the assistant in charge of the division in v^hich they live, within 
the period ot six mouths, undontlie penalty of forfeiture of all claim oh those whose names 
they shall omit to register as required. 


Clause 2d. 
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• Clause 2(1. Those only shall be held to be abs 9 lute slaves whose own servitude , or that 
of iheir progcuilore, can be proved to have originated prior to the day of 

1817, which is understood to be the date of the Burmese invasion of Assam. But the sale 
or alienation of such slaves, excepting with their own concurrence by their actual masters to 
any other person, is declared to be illegal and invalid. 

Clause 3d, All slaves whose own servitude or that of their progenitors has coAnicuced 
subsequently to the Burmese invasion, as above defined, shall be accounted redeoimible 
bondsmen, entitled ^to qbtain their ^enfranchisement, under the conditions and in the 
manner hereinafter indicated. * . 

Clause 4th, The offspring of slaves or bondsmen of every class, born after the date of 
the proclamation isnjoined in clause 1st, tire to become free on attaining the age of 18 
years. • ^ ^ • 

Clause 5th. Any slave-owner who shall be proved before a competent authority to have 
maimed, wounded or otlierwise grossly ill-treated his or her slave or bondsman, or to 
have sent or attempted tb send such slave or bondsman out of the province, shall be de- 
clared to have forfeited all dominion over such slave or botu^sman, who shall be thereon 
liberated. 

Clause Gth. Any slave-owner convicted of having (drived profit by letting out a female 
slave, for the purpose of prostitution, shall in like manner forfeit all claim over such slave, 
who is fjiereon to be declared free. 

Clause 7th. The sale of children by their parents is not prohibited ; but it is to be under- 
stood tlftit cliildreii thus sold are, on attainiiig«thc age of 18 years, to become frc€. 

Clause 8th. The legitimate offspring of a ifeeman are to be lield free from their birth, 
whatever may have been the condition of riie moClier ; and no claim against any man'icd 
female as a^slave is to be admitted, if it be not preferred at the time of tne marriage, or as 
soon after as circumstances would permit. 

• Clause Uth. The direct sale of slaves in satisfaction of decrees of court is prohibited. But 
olives or bondsmen may be transferred with their own concurrence to a plaintiff' who may 
have obtained a decree against their master or owner, at a price to be settled between the 
said plainlift' and the owner ; but all slaves or bondsmen so transferred are to be enfraiiehised, 
on the liquidation, by th(i cstiniateil value of their labour, of the sum at which they were 
appraised ; or, in the event of that sum not being covered by their labour, at the expirtition 
of the term* of seven years. 

Clause 10th. The slaves or bondsmen of a defaulter may in like manner be taken, with 
th(^ sanction of the commissioner, in satisfaction of the demands of government for the 
public revenue, aiM are to be entitled to their liberation, on the sum, at which they wem 
valued, being covered by the ostinrated price of their labour; or, at the expiration of ^ 
term of seven years. Slaves or bondsmen so taken are to be employed on the governm^R 
khats or farms. • 

Clause 11th. Aft engagements executed by a man or woman, whose age shall exceed 
18 years, binding himself or herself to serve another for a term not exceeding seven years, 
shall have full force and cli’ect, and be maintained by the local autlioritics. But any con- 
tract to serve fl)r a longer term of years is hereby declared to be null and void. 

Clause 12th. Any bondsman or slave, entitled under clause 3 to be regai*dcd as a re- 
deemable bondsman, wishing to obtain his or her liberty, may institute a suit for the same, 
against his or her master, iri tin; court of the assistant in charge of tlie division in which the 
said master shall reside ; and the court before wliicli such suit may be tried, shall, after 
determining the price of the plaintiff’s labour, and deducting therefrom wliat may be es- 
teemed a fair equivalent for maintenance, carry the balance to the credit of the plaintiff. 
Whenever,* in the case of a slave of the class described in clause 3, the sum thus credited 
shall appear to constitute a fair return for expense incurred in the support and maintenance! 
of such slave, or whenever a plainlift' in such a suit shall pay up whatever may in the 
judgment of the court bo wanting to make up an adequate compensation to the master, then 
such slave shall be decreed by the court to be free. In like manner, if a bondsman be the 
plaintiff, and the estimated value of his labour, after a proper deduction for maintenance, 
shall be found to equal the amount of the debt due to the defendant, or if he sliall pay up 
whatever may bo wanting to eft'eet the extinction of^thc debt, then such plaintiff* snail be 
decreed by the court to b# ^ ee. 

Clause 13th. To prevent {Trotracted investigations, as well as to protect masters from 
vindictive prosecutions, it '\p enacted, that no master shall be required to account for any 
sum that^may be carried to the credit of a plaiatifl’ under the provisions of the preceding 
clause, in excess of the amount to which the said master shall, in the judgment of the 
court, be held to be entitled ; and that no suit shall be eniertainod that may be instituted by 
a liberated slave or bondsman for an amount alleged to be due to him on account of labour 
performed during the term of his servitude or bondage. 

Clause 14th, It shall be essential to the validity of eveiy transaction, by which a slave or 
bondsmqn may be acquired or transferred, that the same be effected by a written instru- 
ment; and no sucli written instrument shall be received in evidence in any court of justice, 
unless it has, within one month from the date of its execution, been duly registered in the 
office of the assistant in charge of the district in which the party to whom the transfer or 
sale or*engagcment is made may reside.' , . 

Clause 15th. Any sale, transfer or engagement of a slave or bondsman not so registered, 
is to be in future held to be null and void . - , 
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Appendix \ 1. Extract from Enclosures of a Letter,’*^ dated^ 14th April from Captain F, JenhinSj^. 

, Commissioner, to Sudder Dewanny and Nizamut Adiiwlut, viz. Opinions of Captain 

Correspondence. Matthie and Enslj^n Brodie on the said Ori5inal Draft Rules. 

^ 0 ^ iQ. OriNiON of Captain Matthie. 

Para. 5. With rfTcTciicc to clause 7th of section 10, on slavery, that even under the 
Assam ^ovcriuiioiit Uh* sale oi' male children was strictly prohibited, and is so at present ; 
and as our ol»jt‘ot is to pradually ahropate the systeji),*and to prevent any misinterpretation 
of the enactment, I would suggest the clause be modified by inserting ‘‘ female’' before the 

word children.” • 

• * • 

Opinion of Eftsigii T. Brodie. • 

Section lli, clause 7. This clause seems to be founded on the supposition that parents 
have already the power to sell iludr children ; but this is not the fact with respect to the 
lualc olispring of freemen. These owed their service to the state under the Assam govern- 
nielli, and could not be sold ; and if^ihe pi>wer be now given to parents to dispose of the 
services of th(;ir male offspring, till ftey reach the age of 18 years, I beg to submit that 
they bii jirohiliited altogether from disposing of the females of their families. Apprenticing 
females till 18 years of age, in a country such as India, appears to me to be (men to many 
objections which will readily suggest themselves to any one upon reflection. I should also 
b(^g to suggi'st, that the female children of slaves born after the date of the proclamation 
enjoined in the l^t clause, be declared^ free on attaining the age of 10 or 12 years, in- 
• stead of 18, as specified in the 4th clause, which would enable the parents to bestow them 
in marriage according to their own inclinations. 


No. 11 . Extract of a Minute by Mr. T. C. Itohertaony .ludge of the Sudder Dewanny Adawlut, 

dated 24th June IBad. 

‘ ‘I 

In the rules for the civil department, several important alterations have been made, in 
pursuimce of their suggestions, upon the draft us originally submitted to the consideration of 
the*, oflicers in Assam. t 

Of these, the most important arc those connected witli the* different qiK^stions of slavery- 
^^this section, I have, iii deferciiee chiefly to the opinion of Captain Jenkins, struck out 
the 2(1, 9th and loth clauses of the original drail, modified (Jic <ith and 7th clauses, and 
added a clause providing for the piinishuicnt of jiartics convicted of harbouring runaway 
slaves. 

I have some slight doubt as to the modification (ff the 8th clause of tlie original draft 
(which in the draftf now submitted is th(‘ 7tli), and have marked ’.vith invcljcnl coiiimas a 
passage upon which 1 am anvioiis to have the opinion of my colleagues, I have, it will be 
observed, rctain<xl the clause No. (i of the original, and No, r> of the amended draff, not- 
withstanding Captain Jemkins’s o|)inion reconJed against it; niy reasem for retaining it is, 
that Captain Ruthertbrd, whose knowledge of the people of Assam is more minute and 
extensive than that of any ofticer who has ever been employed in the province, was, I well 
reniciuher, strongly in favour of such a provision being* inserted in any rule tliat might be 
piisscd on the subject of slavery. 

It is not without roluctam e that 1 have struck out clauses 9 and 10, from the operation of 
whicli, 1 was inclined to hope for much being elfected towards the gradual extinction of 
slavery, 'riiere is, however, I must admit, much force in ("ajitain Jenkins's argument on 
this poini, though I hope that, if the otlu^r provisions of this section arc tbund to work bene- 
ficially, thc^e two clauses may at some future period be added to the rule. 


Ko. Id. Extract of a Letter! from Secretary to thu Government of Behgal to the Register of the 
Sudder Dewanny and Nizamut Adawlut, dated 26th October 1836. 

Para. 19. Captain JnNkiNs will consider the requisition conveyed by para. 4 of my 
letter of the 4tj\ June l8or> to be still in force. The court will be pleased to hand up with 
an cxiiression of thcii sentiments any dAifts of “ enactments tor the gradual emancipation 
of slaves and bondsmen” which he may submit. 


* Tina letter of Captain Jcnikin.s al*o gave cover to the remhrks of Captain A. Bo^c omd those of himself. 
BoOi will he fount! in page 346-7 of the volume of papers on Slavery in India, 1038. 

t Thin umeiulcd tlriift will be found in paffe 347, Slavery in India papers, published by order of the Houbo 
ofCoirinioiis, in jai> 0 . * ' r r- » i 

X Turugraph 11 of thin letter is printed in the volume of Slavery in India, 1838/’ p, 348, No. 36. 
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From J. JF* Hawkins^ Esq., Register, Sudcler Dewanny and Nizumut Adawiut, Fort ,No. 
William, to Officiating Secretary to Government of Bengal, Judicial Depariineut, dated 
14th April 18.38, 


i 


Having laid your letter No. 385, together with its enclosures, before the coi>rt, I am 
directed to recjmest, that you will submit the following observations for tlic coiisideiation of 
his honor the beputy Goyernor. « 

2. The principles recognized and the objects kept in view in the provisions of the 10th sec- 
tion of the proposed rules for the. civil and criminal administration of As.sam, submitted for 
the consideration pf government, with my predecessor’s letter, No. dated the 2!)th 

July 18.30, wore the nmclioration of* the actual condition of the slave population of Assam, 
and the present restriction, with a view to the ultiimite extinction ol‘ slavery in tJuit province. 


S\ii|tlcr Ui'wanny 
mid 

Nlzniiiiit Adawlut. 

I-KFIKN". ■ 

U. II. Rmini). W. 
Uinddon, and N. J- 

n.’illu'd, FiiijrN., Jiidf^CH ; 

W, Money and J. R. 
Iliitrliiimdii, 

Temporal y .ludf^vi^ 


Reftion 10. “IVom tlio dato on iihirh thevo Union ofUraptieo nba!' 
rome iulo (»pt‘nitiou in Assam, idl cuuita of justiro shall hold all salt' 
of persons an sI.ivom to Im: illi>f;a1 iuul void ; and no suit to reclaifn the 
Mervieos, as a bondsman or wolnan, of tin* p«-isou mi snlil, shall lx- n*- 
ceived in uay court, im tlic plaint of .-.uy party." 


3, In reply, it was observed, at the llth paragraph of Mr. Secretary Maiigles’s letter. 
No. 1,855, dated the tJ.'ith October 1830, Ills Lordship is not prepared to pass this 
section. The subject is one of great and general import- 
ance, and must be takt!n up, as a whole, by the sujireme 
government. But he consideis it to be within his ifom- 
j)etence to declare, that all sales of persons as slaves shall 
be illegsl and void from the date on which these rules of 
practice shall come into operatum in Assain.^’ The vSec 
tion, therefore, will stand as on the margin. 

4. With reference to a minute recorded by Mr. Jlobertson on the subject of section 10, as 
above amended, the court were induced to suggest to government in th(‘ir letter, No. 2,048, 
dated llth J^Iovember 1S30, the expediency of a referenee to the local authorities, ere pro- 
ceeding to promulgate' it as the. law for future ob.scrvance. 

O. Mr. Secretary Mangles, in his letter, No. 2,080, of 
Ihe 22(1 idem, forwardiMl to the court a furtlier anu'ud- 
ment of sijctiou 10,^as per margin, with iiistruetit^ns to the 
court, if tlii'.y saw no onjectious to such a step, 10 print 
and promulgate tlu' whole of tluf rules without further 
delay- 


“ From and aftt-r thr date on wliieli these Uiiles of I’raetu-e j-hall 
be pnunuJffated in As-sam, all Hales of persons as slaves, not being 
trnnsaetioiis wlu^reby an iiuliviiliiai of mntiin: n^o voluntarily biudu 
hiiiiM'lf or lier-elf^ in return for value received, t<» reiuler jiersonai 
serviee to iiiiorher, shall he deemed Illegal and void ; ind no “uit to 
leel.iim the serviees ol a slave, or hondsinan or bondswxuiiii, m» sold, 
after the date uhove specified, shall Isi received iji any court, on the 
plaint, of liny peisoii; provided, however, that nothing in this fieetioa 
contained shall be held to relate to voluntary obligatioiis of {KTsonal siu vii’e of the imture above iridieated, 
otherwl.se than to reiulei the tnuisfer of hueli service tea thinl party, after the date of the proinulgatioa 
aforesaid, illegal and void: provided nlho, that this prohibition shall not be eonstiued to extend to .my sale 
that may have been regulaily executed, aeeoidirig to the law of the province or estahlHlii*il uHa:»e, previously 
to the promulgation aforesaid; and the several couits of jiistiu* an; cinpovner ed and dinrteil to entertim 
Hiiell suits as heretofore ; and in deciding the same, the courts are to be goverms^v* the law and usage uutki' 
wliieh the said sales were fiiade." 


6. The (M.)urt, li(.)wever, wve still of opinion (see their logistcr’s letter, N(j. 2,781, datetl 
2d December 183rt)5 that tlu.? sentiments of tlie local authoriti(»s should be taken ert* j)ro- 
cceding to the adoption of the aruendmeiit. They at the same time (‘\pr(‘ss(*d a doubt as <0 
the legality of legislating on the question of slavery without a previous reicreiice to tin? 
home authorities. • 


. 7. The government, in the secretary’s reply, No. 2,142, dated (Uh December 1838, 

directed the proposed referenee. to hn iiiad(i to the. local authorities, which was accordingly 
done. « 

8. With liis letter, No. 87, dated the 24th May 1837, the commissiomjr of Assam sub- 
mitted his own sentiiuenti? and those of his subordinati^s,* on tlie subject (if reference. For 
the reason stated in the Gth pa|;agrapli of his letter. Captain Jenkins is adverse to tin*, 
adoptiim of tin* amendment proposed in Mr. Maiigles’s letter of the 22d November 1838. 
The several officers under the cominissi(mer are of opinion, that the rules of S(^ctiou lo, as 
they originally sto(jd, might have been safely enacted; and Eusigu Brodie, under tlu^ impres- 
sion that Government had finally decided against them, consitlers that the section as modi- 
fied in Mr. Secretary Manglcs’s lettcjr of tin? 22d November can ho productive of no misehiel^ 
and that it is expcnlieiit to promulgate it ffir the reasons lluTein staUal : on the recei|*t of 
these opinions. Captain Jenkins was requestt^.d to prejmnj and submit a draft of the rules 
which he would propose for enactment. To this call Re replied in his letter, No. dafi'd 

22d July last, in which ft referred the court to certain. rules already submitted by him^ 
As these iTiles appear to haVt; been foiwarded direct to government, the court deeme d it 
advisalile to request Captaip Jenkins to prepare and submit a draft for tlie consideratio.»i of 
the conr^ This was done, and the draft was veceivi'd with the eommissioiH'r’s I(*tter, 
No. 168, dated the 25th November last, accompanied by th(^ correspondence whicli had 
passed betwcv^ii himself and his subordimifi^s in the year 1835, and which was submitted 
direct to gov(iriiment witli his letter of the 22d August 1835. 

8. The rules of which th(.» commissioner has ftywardc^d a draft have mainly the same . 
objects in view as those formerly submitted to g(jveriiment by fhe court, viz. the present 
mitigatiop and general abolition of siaviTy. And in the event of legislation on tlie subject, 
irrespective of the previous sanction of the home authorities to the particular rules proposed 
for adoption being considered within the competence of the local government, tlie court, 
with reference to the sentiments of the authorities in Assam, which an? entitled to the fiiUest 
consideration, and the reasons stated by Mr. Robertson in tlui minute above mentioned, in 
which the court concur, are still of opinion, that those objects should be strictly kept in 
view, in legislating on so important a subject with regard to a country in which it is stated, 

‘ that 


262. 


Copies herewith submitted. 


t Copy scat. 
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that the gi'eater portion of the property oj^ the v^ealthief clasdefl consiets of elaves, and in 
wliich u declaration of iiinncdiate emancipation, or an absolute prospective intei^iction ot 
slavery and bondage, must be attended'wi^n serious dctfiiiient iind'loss. ' 

10. In submitting the rules forwarded by Captainl Jtenkinsj the court desire ^etb add,' 
that they arc not prepared to coincide in' all the Minor details of the proviaiotis t:ontatned'' 
in them. Some of them (such as thoSc 'which relate' to thd subject of corpomPpuntshMent) 
they consider may- be advantageously 'altered, and the wottliu]^ in parts May be considerably 
improved. Thw direct me, however,' to forward thfitn jast' tl^py vjtere • received for the 
consideration of his Honor; and on the determination % hiS Honor of the principles- to be;’- 
observed in legislating on the subject, and in the event of the approval generally of the i- 
rules submitted, they can be altered and corrected hndei' the'instructiqna'Of tl^ court, oh * 
their being returned to the court for that purpose. , ■ 


r ^ , 

Fbom Captain F. Jenkins, Commissioner of Circuity Assaio> to Register of the Sviidcler 
Dewaimy Adawlut, Fort William, dated 24th.May 1837, 

In obedience to the instructions'^contained in the second paragraph of your letter, 
No. 3, 08(5, • of the 30th December last, I have now the honour to forward > letters as 
below,* submitting the opinions of niy assistants on the 10th section of the loriginnl 
rules. 

2. Captain Bogle, referring to his letter of the .5th April, which was forwarded to the 
court, witli my letter, No. 52, of the 14th April 1830, is of opinion, that with the amend- 
ments then suggested, the proposed nilcs might be easily enacted ; but at the same time 
he expresses himself in the strongest manner against the policy and propriety of fhe govern- 
ment interference except by prospective and very gradual measures. Captain Bogle further 
recommends, that the original clauses regarding botidsmcu should be maintained. 

3. Ensign Brodic, under the supposition that liis opinion was only required upon the 
clauses proposed and modified in Mr. Secretary Mangles’s letters of the 26th October and 
22d November 1836, merely expresses hii, entire approval of tire clause as altered in the 
latter letter. 

4. l^ieutenant Vetch considers it proper, that rules to the cftect of those proposed should 
be jiromiilgated, but suggests several amendments thereof, and details his reasons for Sug- 
gesting the alterations he recommends, 

5. Captain Davidson also advocates the enactment of the rules, with some alteration pro- 
posed by himself. 

6. I have attentively reconsidered the oiiginally proposed roles, and the observations I 
IIIH the honour to submit in my letter of the 14th April, and I am of opinion that, with the 
alterations and additions suggested by me, it would be preferable to enact those rules rather 
than the revised section in Mr. Secretary Mungles’s letter of the 22d*‘Novemher, as this 
maki'S no p^ovi^i()n for the eventual release of any ])ersons now held or who may he born in 
slavery, and prohibits all sales in future of children under any circum stances. Such an 
enactment mijjht, I fear, be attended with baneful effects in times of famine, and to 
the families ot some of the miserable and degraded classes which are to be found in all 
cominuiiitics. 

7. On the whole, I am very much inclined to recommend thr.t only the enactments re- 
garding bondsmen sliould be promulgated, leaving llie subject of slavery to bo taken up 
whenever the legislature is ])repared to issue any general regulations for the empire. I con- 
sider that tlie government, by witliholding u regulation making it legal to have recourse to 
tlie criminal courts for the apprehension and restitution of slaves, have virtually abolished 
slavery. The means of escape from their ow^ners being so easy, and the difficulty and 
expense of recovery, through the i:ivil court., being so great, that no slaves, above the age of 
cliiUlhood, need be detained in bondage, except with their own lixie will. 


Fhom Lieutenant llartulton Vetch, Junior Assistant, iu Civil Charge of Durung, to Captain 
F. Jenkins, Commissioner of* Assam, dated 2Utli April 1837. 


In reply to the 2d paragraph of your letter, No. 100, under Vlate the 6th instant, desiring 
me to state my opinion on the whole of the provisions contained in the 10th section of the 
rules for the administration of civil justice tliat were forwarded from your office with your 
circular. No. 326, iiiidor date 28lh November 1835, and on section 51 in Mr. Secretary 
Mangles’s letter to be subststuted for it, I beg to submil as follows : 


Section X. ow abovb-quotjsd Rule«>— Slavery, i 

Clnuse 1. I entirely concur with the pr;QvisionB containfe^'in this clause. , ; ’ / 

Clause 2. I object to this clause, because ihe sale or-afeves appears tb hiavfe been sanc- 
tioned under certain provisions by the late Mr. Scott, ageiit to tne GoVcmor-genbral j and 
I think, sales contracted under these should be held valid, as all. others effected pfevibusly, 
if agreeable to the usages of Assam. . • ’ ’ ' • 

Clause 3d. The same objections apply here as. to clause 2d. . ^ 

‘ ' Clause' 


• Captain llDgle’s, 2Cth April; EnBign Brodie’f», 27th'do. ^ LicutenSAt VctetlV, do.'J Caj>tuih'‘tlavid^ 
sou’s, 1st May. ^ ’ ■ * f 1 ■ 
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And in mw of a fcmalr, hor ofli<tiriog, b)' nbntevtr fnlber, In^furo 
nnc han nttnined the nge of 1 8 yeete, to be decbiTed fn*e ‘born. 


vCkuse 4. lo the provisipn of thij clause, I entirely con 
cii^ adding. a». per tnaigin. , 

Clause !>. I entirely concur with the provisions made m this clause. 

Ctansc 41. With the provisions made in this iclause I also, entirely concur. 

Clause'.?. Change the words, “the sale of children,” wd substitute as pe? margin ; tlio 
rust to stand, .^s qlause is called for in Assam as a provision for dest^uto children to save 
them from starvatipn.in event of taiuine, or the parents not being able to, support them. 

Clause 8. For this, clause; substitute as* per inansiu- . I coucciyo this only, criterion to 
judge by in Assam, where to,, prow tJie fatltecof a child begotten of a feina^c slnyc would be 
diffieult indeed* ; . 


Tlic bontliiig of t'liildrcri. 


The coDJitioii ttf the 
tnoihrr to thriile thnt of 
the oirspring. 

Clause 0. Substitute aa per^iuargiiis The object here gained will be putting; an cud T''"* *'» 

to traffic in slaves. While every transfer will change a slave a boudsnxaii.or woman, 
at the same time the owner Ivill be accommodated, should poverty or otlier causes niake aSuvo ina>^k”»iLi»owi 
a transfer desirable. The condition of the ])ersoii so transferred is also likely to be improved ^ •'* 
during liis or her bondage ^*as, if poverty be the object of the trairsfer, and no provision of 
this kind be made, the slave vrould have to share it with his inaste'*. yeim, At tho rjtpiration of whil-irhr "r Jio 

Clause 10. I concur with the provisions in this clause. he dwiarod fiw. 

Clause 11* For seven years, in this clause, substitute as, per margin. The rest to stand. As Twelve )oar'«. 
provision is made that tne contracting parties should be of sufficient age to know tlieir own 
interest, I sec no objection to extending the limit lo twelve years. Tlui annexed translation 
of a bond put in for registry will show how far it is attempted to cany the system of bonding, 
without tctideriiig the transaction contrary to rule of the late commissionen^ whicli 
rccpiired a limit to be specified in the bond to make it legal. 

Clause 12. Substitute as per margin. It appears aO-» Any bonclMuan or womnni uishing to obtain Ills or luT frmliiiM, 
.ol«W, neo«j,r, to fix aomo li,..it to tlto ,»rio</ of bood- 

age, otherwise it almost assuinos the form of slavery, winch aWaiuiutf the age of aix years, or if from iiifam y. up to tin' of Id 

had nearly, if not altogether reached, before the pro- shall iw couniMitiwI an . luivnh'nt fm- tin* imnd- 

mulisition of Mr. Uobertson’s rules on the rcdeiuptiou of ""‘‘'t'"" 

, ^ 1 • 1 • 1 1*11 1 i* I ^ 1 nintler the* boudhiiian or wuixiaa rcamrung his >r lu*r fiirilonif on ten- 

bonds ; tit which tune the clnld or brother ot a bondsman dering the »um originally borrowed, at any iht a t>f till- hniil 
was considered by tlie custom of the country bound to providtd two niouth»‘ nntUt* ia previously givni to tin- boiui- 

service, in (he event of the. dcuth of tins father or brother, ’’J't'’’,*"'! ’*?" ^7 f*"' f,'”’ f'": 

.* ,11 . I *»f the* hoiidsuiau or woman, and whirh term ahall not I'Xard r> 

or until the sum liouded was restored. As the unexpectea 

Vedemfilion of a bondsman, at the time of sowing or harvest, may be attended with much 
loss to the owner, 1 consider a short warning to be necessary, Althougli 1 highly approve 
of the provision proposed in this clause for the liquidation of the bond-mouey, 1 tlniik it 
would be simplified Itili further, if a limit was taken as now proposed instead, tis this would 
prevent the institution of suits where the bondsman is, after inquiry, found not to be entitled 
to release, and such suits may be made a handle lor vexatiously bringing the bondhoUler^v' 
into court, or to evade labpur w^ilc the suit is pending. 

Clause 13. 'llie chAge now recommended to be introduced into clause 12 will render this 
clause unnecessary. ^ 

Clause 14. With this clause I entirely concur. 

Clause 15. I Ooncur ciilircly with this clause. 

My nmiarksou clauses n, 11 and 12, are applicable to section 0 in Mr. Secretary Man- 
gles’s letter, and with the modifications therein proposed, it might, I think, be adopted in 
Assam, without proving very* injurious to the interest of tlie slavc-liolcler, and would .run 
nearly as follows ; — 

Section 9. The sale of slaves to^e illegal from the promulgation of these rules ; but a 
slave may be transferred for value, as bondsman or woman, fur a limited period, not exceeding 
12 years, at the expiration of which he or she shall be declared free. 

All engagements executed by an individual of mutunj ago voluntarily bonding liimsclf or 
herself in return for value received, to render personal service to another, for a jieriud not 
exceeding 12 years, shall be legal and binding, Imt for a longer [period such contract sliall 
be illegal. Nevertheless, any parent may enter into a contract and bind his or her child 
for a period not extending beyond the age of 18 years, on the part of the person so bonded. 

But no transfer of service to be legal without the consent of all the contracting parties. Suits 
for breach of such contracts shall be entertained in tiuf courts of justice competent to decide 


suits for breach of contract^n other matters. 


^ • I ‘ f I ^ 

Translated Bond above referred to, y'u. Obligation of VaXone KoUah^ the son of Thooljfe^ 
. to liryjonaih JBurmh' ISundary lioroowa/i, kc, 

I, Pahne KoUah, of Mahaul Noadooar, Mowzah Cheelabhandali, do, in this document 
write, in the 1243 year B. S., fer this purpose, that Dyahrara, seipoy of Movvzali Morahdull, 
residing in Daoree Gaw, having obtoined a decree of court on me, and my elder brother, 
BQQd,oo, atid P.e.onih,.,q.nd Kattee, fho sum of 19 rupees, and being much panissed for 
tli^.same, in .c.gnscquencQ of ou^ npt beipg able to pay the amount decreed against us, t, with 
my own free will, imd at tlie request of my three relatives above mentioned, to liquidate the 
aforesaid sum, have taken a loan from yo,u of 19 rupees, and in lieu of repajroetit, Ibind 
myself as a bondsman for 41 years to you under the following conditions :-4That you Will 
feed yearly clothe me with two arreah dhootics, one jol gatilnasah and cbitlong; for this 
I promise, as customary, to instantly obey all the orders you may from time to time give 
nie„ ,whei)i, 1, shall, after the expiratipn of the , 41 years above stated,. Jie* entitled to iriy 
release. The money for which 1 have now bonded myself shall be con^iabred as liquidated 
• 262. 3F3 • by 
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by niy services. But in the event of my dying before the expiration of the 41 years abov^ 
stated, then, one of three above-meutiolied relatives who may survive me, answerable \*itli 
1110 lor tlio saiiK' debt, and ngaiiist whom the decree of court for the same 19 rupees is in 
force, shall become your bomlsman, and work out the unexpired term of years. In event of 
issue by me and any of your female slaves, I disclaim all right to them, and they shall all 
be your property. 

in conlinnation, 1 hereby write and give this document, this 13th day of Falgooii. 


WITNESSES. 

Riipoorani Sirinah, son of Halee Sinnah 
Monoonim Patghrs, son of Modhooram 
Suniboo Tlazarec, son of Koosooni - 
Ihiirali, son of Chaw Seegali 
Bhogah Burrali, son of Jewram 
Kuguttce,” or writer, Locknatli Sii mah, 


^ nniffioENon. 

Sakomatha. 

Mahal Chardooar Mowzah Mudphee. 
M/)wzah Sutteeah. * 

Mowzali Cbeelahbaundali. 

Mowzah Borabhogeeah. 

I of Seebnath. 


The above I have written willingly. Also my elder brotlier, Boodoo, and my 
bi other Kattecraiii arc both of them willing. 


(A translation.) 
(signed) 


(signed) Peonah KoltnL 
H, Vetchj Assistant-Cominissioncr. 


Fiiom Lieutenant T. Brudie^ Junior Assistant, in Civil Charge, Nowgong, to Captain 
l\ JenJiinSf Commissioner of Circuit, Assam, dated 27th April 

I HAVE the honour to acknowledge the receipt of your letter No. 100, dated the r>th 
instant, giving cover to a new code of rules I'or the administration of civil and criminal 
justice in Assam, to conic in force from the first proximo. * 

2. In the second paragrajih, 1 am dif*ect(‘d to give a rejiort of my yiews and opinions on 
tlu^ whole of the provisions contained in the lOth section of' the rules for tlic administration 
of civil jusi ice, as forwarded from your uiHce with your eiicular No. 320,^ under date the 
2J?tli November 1835, and the. niodifications proposcfl in Mr. Seen tary Mangles's Icttar. 

3. It appears from ilu^ eleventh paragra]di cif’ the secretary's letter to the inldress of the 

register of the Siidder Dewaimy ami Nizamut Adawlut, No. under date the 25th of 

Ocfiiber last, that the Right honourable the Governor of Bengal is not j repnred to pass thf; 
section in (picstion regarding slavery and bondage us it .originally stood, in cousoquence of 
the great and general importance of the subject, which in his lordship's oi)inion sliould he 
taken ii]) as a whoh* by the supremo government, but it is proposed to prohibit in future the 
transfer of slaves and bondsmen to third parties. ^ 

4. If I understand the matter rightly, if. is as to the expediency of this latter proposition 
only that my opinion is rcqnireif, but otIierwi.se I need only say that the provisions of tbe 
si'ction as it originally .stood seemed to be generally well adaptjrjd to put a gradual but 
comj)let(^ end to slavery in Assam. 

5. With respiiot to the <|uestioti now mooted, as far as 1 have the means of knowing, I 
believe that it is not a very common occurrence in this part of Die country for slaves or 
bondsmen to be traii.sferreil from their owners to third partii* ; and as the Right honourable 
the Governor has not ilioughi it expedient at present to t<iach Die geiunal question whereby 
slavery was to have been extinguished, I am of opinion, that the section as modified in Mr. 
Seerelary Mangics's letter, No. 2,080, dated 22d November last, can be productive of no 
mischief, and that it is expedient to promulgate it for the reasons stated in the second 
paraurajih of the letter last quoteil, namely, to discountenance the system of slavery in 
general, and to deprive that already existing of one of its worst features by disallowing the 
transfer by sale of property in ])ersoii.H. 

0. it may perhaps be. useful to refer to the rules now in force regarding the transfer of 
slave pro])eity. Mr. Robertsou’s letter of the 28th July 18.33, to the address of the then 
ofHciatiiig niagistvate of Central Assam, authorizes the issue of a proclamation prohibiting 
the sale or mortgage of any individual, a native of Assam, to a. foreigner, under pain of 
being punished by a fine not cxceetling 100 rupees, or, in Die dcVeiit of the person so sold or 
mortgaged having been rimioved from his'or her residence in progress to another country, by 
iiiqnisonnieut for a period not exceeding six months. 

7. Under orders of government of date the 25th August 1834, communicated in your 
circular of the ]2ih September following, a proclamation was directed to be issued notifying 
that government have prohibited the sale of slaves, by any court in Assam, in' satisfaction of 
decrees, or for, any other purpose or transaction that mighty originate subsequent to the 
dat(‘ of such proclamation, and that Henceforth no slaves should be sold in satisfaction 
of government revenue. 

8. Resides these restrictions on the sale of slaves, I believe there are others to* be found 
among the native proceedings of the late Mr. Scott ; but I have not got them by me. to refer to. 
But. wlu.'thcr this be the case or not, I conceive that as goveniment have already gone the 
length of prohibiting the sale of slave property in satisfaction of a slave-owner's lawful debts, 
it is neither unreasonable nor unjust that the same rule should be extended to prohibit the 
sale by the slave-owner himself for his own private benefit. 


From 
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A. Davidson^ Esguire, Officiating Magistrate, Zillah Gowalpurah, in Captain 
^ jP. Jenkins f Commissioner 17th Division, Oo^'ahattoe, dated l«th May 1 h:j;. 

Afteii duly perusing section 10 of the rules for the adminisiratiou of civil and ciiiniuul 
justice in Assam, 1 beg to submit the following. remarks as required by govermiient : - 

Clause 1. I would add, that the mere fiict of registering a person as a bondsman or slave 
sliould not be considered evidence in my court, as proof of the fact, and further, that wliou 
parties wish to register others as slaves or bondsmen, the saidslav(‘s or bomlsmen should be 
produced in court, and proof given of their identity, as 1 have known instances when onti 
man has been produced in court in place of ttnotlier to confess liimself a slave. 

Clause 2. Tlie concurrence of tlic slave or bondsnian ought to be made in open court, 
before a Faironeaii officef, and registered. Also ])rouf of identity sboukl be given. 

Clause y. No remark. • • • 

Clause 4. Ditto. 

Clause 5. Ditto. 

Claus(j C. By tliis clause*, which is essential, all women who are now' compelled by their 
owners to prostitution will become free, as niiu.'ty-ninc out o( the hundred are slave-girls or 
bondswomen, both in (iowalparah and Assam. 

. Clause 7. It would, in my o])inion, be better if tin* age wen* limited to fifteen, as most 
women become mothers befoni they reach the age of eighteen. 

Clause tf. No remark. 

Clause The concurrence of slaves oj* bondsmen to bci made in eoiirl and registered ; 
and there it miglit then be proved how many yeafij of servitude was unex|)ired. 

Clause 10. No remark. ^ 

Clause 11. Such contracts to he acknowledged in ojicn court and registered. 

Clause 12. Jn cases where the bondsmen <ir slaves wore longer than seven y(*ars with the 
party claiming them, the said party to pay all expenses of suit. 

Clause 13. I am of opinion that the government should fix a certain sum per month as 
eredtt against the sum advanced to the bondsman or slave, lieyoiid this he would be 
entitled to food and clothing. 

Clause 1 1. No remark. • 

Clause lo. Ditto. • 


Fkom Captain A. Hoylp, Assistant Commissioner, Zillah Kamroop, to Captain F. Jenkins^ 
Co^imissioner of Circuit, Gowahattee, dated 2 (jth Ajiril 1838. 

In reply to your letter of the Gtli Instant, requiring my opinion on the. sluvtuy clauses of 
the proposed flulcs of Practice received with your letter of the 28th November isy:), and 
llie modifications no\i' strggesiPd, I bc;g h^ave to refer you to my sentinients on section JO, 
as it fiumcrly .stoo<l in my letter of .jth Apiii 1830, paragraphs 24, 2 o, 20 , 27, 28 and 20 , 
wherein I remarked that, with a few ainendmciifs, the ruh*s miglit be safely enaeti'd. 

2 . J3y tliis, however, I would not have it supposed that 1 am an advocate for iiiinie- 
diafe euiuncipartnii ; audTl take this opportunity of observing, that I greatly doubt both the 
policy and ])ro])riety of any government interfering with property of which its subjects have 
been in the full enjoy lucnt fur a long series of yeais, even althoiigb tlie property in r|uestion 
be human beings, and the acts of the British Legislature uHbrd a precedent, always ])rovided 
that the possession has been legally obtained. At the same tiim*, the ])roviiice of Assam 
having been annexed to British India by conquest, the riglit of government to make any 
enactments ij: pleases will scarcely admit of dispute. 

3. It must, however, be borne in mind, that the chief we/alth of all the respcjctable pt^oplc in 
Assam consists in the slaves they possess, l^and is abundant, but it is only of value in pro- 
portion U) the means of cultivating it ; and ahhougli the ine.onvenience attending tlie eiuaii- 
cipation of all the slaves in this jiroviiice would ultimately create its own remedy, in the. 
ineantimo the change would cause much embarrassment to the greater part oJ* the better 
classes. The first families in the country would be reduced to poverty, and it is piobable 
that the condition of the slaves would not be materially iiu])roved. 

4. 1 must further observ^^, that the question in no way presses upon the government, so as 

to render it necessary to introduce any such sweeping measure as cmancij)ation. On the 
contrary, so far J'rom Assam standing particularly in need of such an alteration in the 
established customs of the*country, there is perhaps no part of India where greater care 
has been taken, at the government expense, to reduce the number of persons in slavery 
to just and legal bounds. I allude to the investigation respecting slaves which took place 
some years agb, in which, although great roguery was practised, hnd tlie humam^ intentions 
of government were less con^icuous than the attempt to make the proceeding a source of 
revenue, some good was effected.’ • 

.'i. Sliould government, notwithstanding that this is the case, bo desirous of enforcing 
a general* measure of .emaucipatibhV I have only to say, that tlu‘re is 110 fear of tla? peace of 
the country being disturbed; and of course it follows, that the restrictions on the sale of 
slaves proposed in Mr. Mangles’s letter of the 22 d November may be enacted without dan- 
ger. iiut I think they had better be ccvifined to the case of registered slaves born since the 
treaty of Yaiulaboo; and a rule prohibiting the forcible separation of members of a family, 
whether born before or after the above date^ such separation being most revolting to the 
feelings, should be passed and strictly enforced. The entire abolition of sales might be 
attended with inconveniences wdiich it seems scarcely necessary to encounter, 
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<5. Tlie cat 5 C‘ of bond&nieii, however, is entirely different ; and I regret to observe that In 
the new rules no provisions regarding *it have been inserted^ which I think calls for irilme- 
diate rcincdy ; for the civil courts have long been employed in investigating such cases upon 
the authority of a rule passed by Mr. Robertson, of which I annex a copy, and I find that 
211 cases liave been det ided, and there are now on the file, and nearly ready, 356 more. 

7 . Soon after 1 came to this district, I found that the practice of entering into engao*c- 
ments to serve either for a period of years, or until a certain sum of money should be repaid, 
had very generally obtained (and it still exists), and where money had thus been given in 
advance for services to bo rendered, that the descendants of* the 'person pledging him or 
Jiers(*lf were detained in bondage even to the third or fourth generation, which appeared to 
me so very unfair, that I addressed the commissioner on the subject. Copy of rny letter is 
a])|)(‘n(le(l, and I have always considered it as a moct fortunate event that 1 was instiiiniental 
in procuring, amongst other improvements, the enactment of a rule so favourable to persons 
in tlie above ]Dredicainent, by which their services could be weighed in the scale against the 
money advanced for them. 

1 beg to draw attention to the fact, that amongst the advantages which I contemplated, 
was the inducing all persons engaging with bondsnicn to execute written engagements with 
them, which should clearly specify the nature of the transaction ; and another was to cause 
the masters to treat the bondsmen so kindly, that they should not be tempted to come into 
court. I have reason to believe that both these objects have been very fully attained, and I 
have now strongly to recommenrl that clauses 11, 12, 13, 14 and 15 of the original rules be 
maintained. Othenvise, the courts wdll be placed in a very awkward position, und there 
will be no restraint upon the illegal proceedings of parties employing bondsmen, which have 
frequently been of such a character, tht^t they, have not even attempted to defend them when 
once brought under investigation, but have resigned all claims to further servitude. 


liNCLosTHii of above, being Letter from Captain A. Bogle^ Officiating Collector, Lower 

Assam, to Mr. T, C. Bohertson, Conimissioiipr of Revenne, Gowahattce, dated 2Sth 

January 1834. t 

In submitting the accompanying arzee from the punchaits, together with my remarks 
respecting the rules of ])rnctice received from your office, 1 'think it proj^er to dravt your* 
notice to the following points : — 

2. First tx) decrees on the raj. It has been the custom to entertain plaints of the most 
indefinite nature, with no further specification of the defendants than tke insertion of a few 
names, and Ghairo raj/’ On this the merits of the case have been tried, and decrees passed 
in the same indefinite manner, and levied by a burgooneo or malitoot on the whole pei- 
gurmah. Where the perguniiah lay, became a second subject of consideration : and when 
we bojir in mind, that it was probably composed of thirty or forty det.iehed rnouzalis, scat- 
tered all over the counliy from Diirrung to Gowalparah, a large portion of the {)opulation of 
which may have been entirely changed since the transaction took place, or from other causes 
quite ignorant of the afliiir, further remark on this head seems. unucces.sary to show the 
ruinous consequences that must ensue by attempting to levy decrees of this nature. The 
first of tliem is to require j)aymciit from those who never borrowed. 

3. For the future it is easy to provide; but re.specting the past there arc some obvious 
diffieidli(*s. 1 would, however, recommend, that in no instance whatever shall any person 
bu called on to pay, whose name is neither in the plaint nordecro', and who has consequently 
never been served with a notice of the suit. Should this throw a sum borrowed by Uie raj 
on the shoulders of only a part of the borrow^ers, they have the power to sue for the remainder 
of their proper shares. 

4. The next point is the legal rate of interest, at present 48 per cent. This, I am of 
opinion, may he safely reduced to one-half/ 

5. The third is one* of even more importance ; it relates to banda mattec, or inortrt-ao*ed 

lands. ^ ® 

(I, The pykes having all* had certain quantities of land assigned to them by the former 
government, under the denomination oP^gao" and ‘^junnna mattee,’'it often happened thatthey 
borrowed money and placed tlicir lands in pawn, geneiully engeging to pav the revenue 
althoiiiili the lender reaped all tlie fruits of tlie soil. The tffeveniie they considered* as, in 
fact, the interest of the loan. ^ 

7. As respects the que.stioii of right, in/olved in a case of this kind, it is simple. The 
land was, in a manner, the pykes’s ; for, although it was considered the property of the state, 
yet, from long occupation^ it had, in fact, become a fixed possession, which it was optional 
uitli the pyke to place for a time in charge of another. If provident, he would, of course 
liave made an. agreement as to the number of years his credifor was to enjoy it. Generally 
s})eaking, however, this was entirely omitted, and the land passed away forever, or, at least, 
until tlui money was repaid. The-se lands are now often ^plainicd, and it seems but right that 
the et»uris should have the power to estimate the value of the annual HKfops, according to the 
aveiage ])roduee of similar lands in the same neighbourhood ; and whenever it may be proved 
that the creditor has held them long enough to have repaid himself the amount lent with 
all costs, to set the lands free. * * 

In a reveune point of view, the necessity for a fixed rule, as to who is to pay the 
tax on mortgaged lands, is urgently required. If the poor pyke, who has given up his 
birthright to the rich man, is'still obliged to pay the revenue for lands in the possession of 
another, it is clear that he must often fail and abscond; and when this is the case, the 

deficiency 
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.dfificiency in the chowdrce’s collections will he marie up by a hiir^oonec on the ivst of the 
^llaife, he himself probably hohlino- the lands rfnt five, which leads to the usual niinous 
results ; and in whichever way we look at the matter, it is evident the government reveiuu?s 
and the prosperity of the coinitry most alike suffer to a dreadful extent. 

0. The only ari^ument I have ever heard against demanding the land-tax from the actual 
cultivator or mortgagor, is, that the reviuine which the debtor engaged to pay Nvasiin lit'u of 
interest, and that the money was lent on an miderstanding that the land should not be bur- 
theiied with revenue. B^it to make arr agreement for any thing except the pr(X*ecds of thi' 
lands itself, was clearly beyond the *leg;\l power of the pyke ; for on the land aloiu* can 
the government dues be collected ; and he bad no right to detach the assessment fmin it. 
Any man may privately agree to pay his neighbour's tax; but if be fails, the possessor of 
the property taxed must make it good. 

10. Ihe natural result of* crying down the system of detaching the revenue from the soil 
is, that the’credilor will reimburse Jhm self for its amount hy retaining the hind a long(T 
])erio(l. It floes not ap]>^ar to nu' that he will be a loser. I therefore pro])(>se that the 
collector shall hencotorth merely look to the person in possession »>{* tin* land for the revenue, 
and be authorized to levy from him, leaving it to the j)artioH conccnicil to settle the differ- 
ence amongst themselves. Without this, 1 see not how the tax is to be eollecU'd. 

11. 1 next beg to notice the case of bondsmen ; with respect to whom I venture to hope 
that powers to set them free may in certain ease*-; be vesteil in the civil courts. 

12. I have know'll Instances in which not only men and women were retiiini'd in a slaii' 
of slavery for their lifetime for a very jTmall sjnn, hat th(*ir children also, iinlessra fortunate; 
chance ])laced it within their power to jiay off* the original loan witli interest; which, con- 
sidering the high rate of interest in Assam,, can Wit rarely happen. 

1^5. Ihisjs a lamentahle state of things, and it does not a})pear to me inconsistent 
with justice tliat tlie courts should have the power to set olf the value of tin* hondsinaifs 
labour against the aiiiouiit of dfdendant’s elaiin, and when the halaiice is in his tiivour to 
Jdjerate him. 

14. The value of labour is about two sicca rupees a mouth. The price of' maintenance 
and clothing about one rujici;. ^llius, it tlie g^'iieral rule were to valut; the bondsinairs 
services at oni* riipei* a month, a prospect of his eventual lilieratiou would be* opeiu'd to him. 

ir>. No rule could of course alteet cuse.s in wliich it might be proved that a man had 
agit^ed to serve a spcn iiic tiifte for the loan of a ecriain sum. The ahovi; would only liave 
reference to those instances in which no such agreement had been made. It might increase; 
the difficulty of borrowing money, but would cause greater honesty and indubtry, and 
coiihl not, I thinlr, diminish the happiness of the people. 

Ifi. The .subject of slavery is .one that has so often occupied the dc(*pest attention of 
wiser heads, that I shall not touch upon it; although I am inclim^d to think that a small 
tax upon .slaves (say (.wo nuKios u head) would not only draw .some revemii* from tin; higher 
classes, but if it dill not load to tlie voluntary iiberutibii of a few, it might at least check 
its extension. 

17. The points I have more imrticidarly adverted to are of so much importanee, that 
if time |ic*rmiftcd ol it^ i sliould ue glad that you took the. opinion of vour other assistants 
upon them. 
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1l»i* master having to 
pay lur tlic hluvi*. 

Hoyle, 


(Circular.) 


huoM T. C. i^oicr^so;/, •h's<|um», Commissioner, Assam Division, (lovvahatfce, U> (’’aplain 
jI, Bogle^ OlHcialing Assistant Commissioner, Lower Assam, dated 11 th February 1 h;u. 


It appearing that cases ircipieiitly arise in A^sam, involving tlu* reciprocal rights of 
masters and boudsmeii, which originate in d(M*ds t»f mortgage t‘xe,outcd by the latter, tin* 
following rules are enat^ted for tin; luture guidance of the civil courts in d<»eiding upon such 
trull sHctioDs : 

1st. If any individual has bi’conie or shall licrealter become bound to servi* anotiu’r, in 
return for a certain sum ot money during any clearly-sjieeified term of years, such a trans- 
action shall b(i acconiited legal, and he upheld acccltdingly. 

2d. If, however, any itidividual has become or .shall become bound to serve in like manner 
for nil unlimited ieiTii of y^ars, under a general condition that his or her Iiomlage is to 
<‘onti]me until a certain sum of money be i*epai<l, then on a suit being instituted by a person 
so situated, for his or hcrVloase, the. court bid’orc which it may be tried shall, a'fier fixing 
the price of the plaintiff s labour, and cleductrng therefnan what may be esteemed a (air 
c(|uivulent for mainteaiaiice, cari'y the balance to tin* credit of^tlie ])laintilf. Wlieiiever the 
sum total thus credited shall suilice to extiiigiiivsh the original debt, with legal interest, or 
whenever a plaintiff shall j^iy yp whatever may be wanting in the umoimk thus carricid tg 
his or her credit, to effect .such extinction of the said debt, in either case the court shall 
award to such plaintiff an entire discharge and liberation fi'om his or her bondage. 

3(1. To prevent protracted invtetigaiioii, as well as to protect masters from vindictive pro- 
.secutions, it is further enucted, that no master shall be recjuirefl to account for any sum 
lUat may bi^ carried to the credit of a plaintiff under tlie provisions of this rule, in excess of 
the amount of the original debt, with.legal interest, and that no suit he entertained that 
may be instituted by a liberated bondsman for an amount alleged to bo due to him on ac 
count of labour performed during the lime of his bondage. 
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41H APPKNDIX 'rO REPORT FROM INDIAN LAW COMMISSIONERS 

I’ KOM ('a])taiii F, Jr/fh'tns, (.oinniisMoiier of Circuit, Assam, to Mr. Fierce. Taylor, Deputy 
Ueo’istcr uf llie Staldcr Devvanny Aikiwlut, Port William, dated ‘2'2d July 18 : 37 . 

J JiAvi: the lionour to jirkiinwlech^c your letter, No. Jsnt, of the :)Oth ultimo, and iti reply 
heg to refer tl»e eourt to the rules which accompanied my letters i»f th(‘ 14 th April lK3fi, (to 
the court,) and i!‘2d Aumist J 83 5 , No. 121, (to Mr. Secretary Mangles,) as those which 
1 still would proj)ose for ailoption, it the goveriiiiient .should deem it tit to make any partial 
enactment. 

2. 1 beo to re])oat, that 1 consider any regulation which was tefbe attended vrith the im- 
im'(liat(‘ rclrii-(‘ of all sla\es would be attended with very distressing consequences both to 
the sla^es uud their owners : and if no remumuaticui was given by the .state for the services 
of the <ln\e-2, I should consider the measure as fraught with such seriousMiijustice, that the 
etlt;cts mi^ljl. be v(m v serious to government. ^ 

It seems to nu*, however, tliat ihi.s govmnment may, ere long, be compelled by 
tlie IJrilish ' Parliament to legislate hastily on slavery, if the government delays n.iuch 
longer to oiigiiuite some enactment on this most important .subject: and, under this ap- 
pn hensioii, I slu)\dd be glad to see the government begin with some measures for the 
|)r(J:ir(‘ssive extinction of shivery, as this I think would prevent tlie evils tJiat may otlierwi.se 
be anticipated ; ami with this view I should recommend a regulation to the efleet of my 
jiroposed rides for Assam. 1 have 110 doubt they may be saiely introduced liere, and they 
would in some measure jirepare the mind.s of our subjeets for tlieir adoption elsewhere, 
should the goverumeiit not be prepared to make tlie regulation general to Bengal. 


Fkom Captain F, JcHhlas, Commissioner of Circuit, Assam, to Mr. Pierce Taj/lor, Deputy- 

Register of the Judder Dewaimy Adavvlut, Fort. William, dated 2oth November 1837 . 

I iiAVK the honour to submit a copy of the rules re(|uiiv‘d in your letter, No. 2 , 187 , of the 
l.'^th August last, and regret llie delay vvhieh has occurred in «.*oinplying witli the eoupt’s* 
requi.--ition. 

2. 1 have annexed to tlie rules a copy o*!’ the correspondence which was forwarded there- 
with to tjoverrmuuit. 

Hales proposed to be enacted in the Province of Assam, for the fjradiutl Mitigrtion of 

Slocery and Uondaye. 

1. All children born after the date of the proelaniation to be deeKired'eexempt from ser- 
vitudi* for life. 

2. That all such children born after that dati* shall lx* bound to serve their parents or 

owners until they have attaimxl the age of IH years, on the eopditioq of b'eing fed, clothed 
and well treated. <i 

. 3 . The cliildreii born to the above boml servants during their servitude shall be emanci- 
pated, at its expiration, by the stati*, for the sum of 1(» rupees <^ach, rei‘(‘i\aljle by the master 
Irom the magi.slrate, in eumpen.sation for the su})p(»rt of the child during infaiK!y. 

I. All slaves and tli(‘ir eliildren to be registered, within six montlis, liefon? the putwarris 
of villages, and rlunvdii(*s ol pergimnahs ; the registries so inadi*, to be returned to the 
magistrate of tlie division. No person not so regisU'nxI witliiii si\',moiitlis after the date of 
the jH-oelamatiou shall he Imldi'ii to lx* a slave, and thcj non-entry ol’ the. name of any person 
ill siicli register sliall theivaftt*!- lx* receivcil in any court of justiei! as a sullieieiit proof of 
I reed 01 n. 

The miportalion of any slaves from c(mntri(*s not unde*)' British rule shall be prohibited. 
The slave’s so imported shall be rel(*ase<l by the magistrate, and returned to tlieir own 
('(Mintry by tin* magistrate, if tliey wish it, and if not cajxibh* of* maintaining themselves, 
shall be bniind out by the magistrate, l(»r a term nut exceeding seven years. 

U. Tile above ])r<»liil)itioii shall externl to the ini|xirtatioa of slaves from the other provinces 
nf Biitidi India, including tlic snl)jeet<*d Ka.ssiah staU’S, Caehar and Bi'iigal (N. E. llung- 
pure inclusive). 

7 . Any |)erson imjxirting such slaves*for sale shall be liabh* to a fine for each slave not 
exceeding 200 rllJ)0^^s, or six mon^li.^’ imprisunmciit, at the discretioii of the magistrate. 

s. 'fill* expurtiition of slav(*s from this ])rovince, foi sale at foi^'ign countries or the other 
pruvinees ol’ British jnrisdietion as above pointed out, shall likewise be prohibited. 

8. The slaves so attempted to be ex|xirte(i for sale shall be declared free, and be allow'ed 
tn .s ettle or nmiuve to when Ihc’y ehoosig or be bound out as above directed, if children and 
Iheir pai(‘iits be not known or not capable of providing fiii* them. 

In. Any ]>erson so alteinpling to export slaves in breach of these rule.s .shall also be liable 
to a tine for ea< h slave not exceeding 200 j*upeos, or six nionthsViniprisonment. 

I I . Nolliing in. the above* regulations shall lie construed to prohibit male or female slaves 

Ixfi n III .'^lavi’iy, or domesticated for the ])eriod of five years, or if females who are pregnant 
or liiive borne eliildren to tlieir owners, from going out or coming into tlie jirovince, together 
with their child ren ; jirovidcd the slaves are brought before a magistrate, and declare that 
I hey ;i re. willing to aceompuiiy their owner, who shall then receive a pas.sport for them, 
stating 1*> the above effect. • 

12. II1C -ale of eliildren to servitude for life shall, after the proclamation of these rules, 
be dc’elared illegal ; but it shall be lawful tO parents to sell their children in times of 
disln*^.s, l<»r .1 trim of s(*rviiucfe not exceeding the period in which they will attain their 
21st year, after which they shall be declared free ; and such sale shall be duly witnessed by 

three 
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three or more rc?i|>ectablc witnesses, in the |m‘sciu*ti of lh<‘ olliecv, who .^hiill also 
’ vithenticate the deed ; and it shall be by him coj^exl aud Iran^milttMl, throie^iv the ehowdrv 
of the perLiunnah, to ihe magistrate, tor registry. On failuri* of exeeiitiie^ sueh a deed, tli’e 
sale shall be <lcehired invalid. 

i;j. Every person ownino slaves shall rei»istcr all children born of such slaves, in the 
manner described in Rule IJ, within six inontlis of their birth, uiid(U’ the jjenahy pf lo^in;; 
all ri”ht and title to cvoiy such child. 

11. The clnldn*u of I'einah^ slaves lobe considercjd as cmninp; under tlie proxisioii ol 
Rule 2. The children olVrec women .by slaves to be considered free. 

15. in like manner, the children of bondsmen and bondswomen, under Rule 1 2, to b.‘ 
<;manci|nited as in Rule 

1(». The tra’.isfef of all slaves and^boud servants wilbin the proviiu t\ by sale or u\ift, to be 
rejjistered as afo;csai(l. But it shall not be h^j^al to transfer the s<*i\ices of the chiJ<lrcii of 
slaves, so as to separate them from their panmls, under the ajvo of six years; nr>r shall it be 
lawl^il to separate the li^sband from the wife : and any breach of this r(‘«j.uhilion shall be 
punishabh* by the forfeiture of any ri^ht to the service' of the husband, wile eu* child, which 
shall be cmaiieijiated, and l)y tin; intliclion of a line not exet'edin;; ."iO rupees, or three 
mouths' iinprisoninent. 

17. It shall not Ix' lawful for any adult pcisori (that is, above* is) to bind him e)r hcTself 
for a longer period tlian se'ven years lor any sum of ineiiicy ; and after that Irniu'h.e* sliull be 
nneeaulilioiially release'd. But a minor abewe tin* at;e e)f 12 years shall be alhnved to bind 
him ur Jjerself for so many years in addition to se‘\e*n years as be or slie^ may lx* nnelcr the 
ai»e* e)f IS ye.*ars ; vi/. if 17 years of ai^e, IbV. s years; 10 ye*ars e>f ai^e, for 1) v«-‘ars, anel 
se> forth. All beiiid se rvants shall be entitled te) tlie same alleivvanee* of food and c/eitliiim' as 
is now cnsteiiuary in t.lie pie)\inet;. 

IS. 'file Jx)jj(l by winch any person pledges his cr he*r services .shall lx* executed Ix'fore, 
and authenticule el by the villaj^e* olliccr, anel attested by at le*ast thre'e witnessc.s ; ami the 
vUlaiie otlic'cr shall Iraiismit a e‘e)]jy of ilic bejiiel, throiiLjb his ebe)welry, to the* n\a|;istrale*, for 
"re'^islry. 

l!>. It sliall not be^ lawful to Iraiisler any such Ixmel servant te» anothe r aL’iiinst his cein- 
sent ; and the* transfer shall be autli(*ntie‘at(*d as before dire*ett‘el with re‘.iai*d tei (he* Ixmel. 

20. A*M buml servants ulle*!* the* proclamation of tlie*si‘ rule*s, wbe^se* (‘ii^airenxjnts have not 

beej^i made f<jr any clelinite pcriexl, shall obtain llie'ir re'h'ase*, after tbe^y have* se.rvt'd 

se\e*iTyeai% on ])ayment e>f Ids ea- he'r de bt, in the liepiielation of which Ins se'rvie'es shall be 
calcnlalcd at the* value e)f lour annas a mouth ewer anel above tlu* cost e)f bis food and 
c lot hill 12 ; but ifyhc four annas so calculated shall e*\<‘eed the umemnt of his debt, the 
bomlsniau shall have no claim against his master feir tlu! (‘\ce*ss, but only be entitle d to bis 
libcjly. 

21. Bond servants sliall at any time eDbtuin re*lease by the payim*nt of the sums for ubieb 

they are* bound. ^ * * 

22. Tlx* eleatli eif bond sen ants shtdl cancel the* (*n^a^emie.*iit.s eiite*re‘el into by tlK*iii. 
The wite shall not be bouneJ to seave* for her Inubancl, nor the* husband for the wile, iioi 
cliildreii Idr tbeir parents. 

2;i. TIkj provincial customs re*Iative (e» the; iiiaiTia‘;e; of slaves, ami to tlie.'ir rinlit te» bold 
jirope'ity, shall continue as licu'tofore. 

2d. All sla\cs or bond .'servants slisiU have? a ri^lit te* e*mam‘ij)ate tlu'iiiSMlves, their wives 
or children, at a sum to he seltlcel by a })unchact dire*cU*d by the ma^istiate*. 

25. The ill-treatment of slaves ejr bond servants shall be e();:^ni7.able* by Ihe magistrate a^ 
at jircsent. 

2<>. IShii^es or bond servants fe.H’ misconduct .shall lx* liable tn moderate* e-orre'ction liy tlifii 
owners, masters or inistr(?sse*s, and be jmnishable- by the inai^istrates, by flo‘^|2i''|i;» ''‘‘I- c\e*e-ed- 
iiii; tliirty-fjvT. stripes, for absciitinj;* tiieiuselvcs lioiu their owners, cuiiliiiucd ce)iitimiae ie)U‘' 
behaviour or other gross misconduct. 

27. Any })ersons harbouring runaway slaves or bond servants .sliall be* liable U) a line* not 
exceeding 200 rupees, oi impriscniment feir six luoiitlis, on coiivictu)n before* a magistrate* ; 
and such runaway slave's and bond servants shall be retnnx'el to tlieir owners eir masters 
and mistresses by the luagistnite, who shall inflie*t^uch j)uiiishm(*nt as laid down in Rule 2tl, 
as he flunks the.* ease injty dese*rve. 

28. Any complaints froft^ slaves of being delaiiied imj)ro]x;rly, conlrary tej tlie*se* regula- 
tions^ or of owners, &;e. against tlmir slaves, «!tc. Ibr abse*iiting themselves, shall be beard 
anel eleeicled on summarily by the magistrate, l(*aving eitlie'i* party at liber ty to ente*!- a suit 
ill a civil court, if the party considers itself aggrieved by the decision of the magistrate.^' 


Euom Mr. y. t\ Hawkim^ Ojlieiiitiiig Register, Suddejr Di*waiiuy AdawJul, ('alc-utta, te^i 
Mr. t/. Ofliciating Secretary to Govcimuentof Bengal, in tli^e Judicial Depart- 

ment, dateel *22d December 1837. 

• 

I AM (lirected by the court to recpicst that you will lay before the honourable the Depnly- 
goveriior of Bengal tlie accompanying copy of a letter from tlx? e«»inmissioncr of Assam, 
relative b> the case of a sepoy of the Assam Sebundy corps, whom the civil courts havi* 
adjudged to slavery in the event olTiis being unable to pay !)() rijp(*<*s for his release. 

_ 2. The 

• ! 

* I'lx'sc rules, as wtU us the oorrespuiid^^iu-e referved t«» in ruptaiii Jenkins’s letter to the Sudder l)eu;nni\ 
Adavviut of (lie 25th November 1837, wen* forwarded to the Benij:algovejTinu‘nt in his letter dated 22d August 
183.5. The whole has already been pubiislied on Slavery in India papers^ 1838, ]k 351-357. 
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No. 15 - 


2. The court aro not aware of any reference such as that to which Captain Jenkins alluded 
in the iburth paragraph. Such a case of tht; kind having been before the government, 
present one may be disposed of on the principle established at the time. But if no prece- 
dent can be found, the case may be leferred to the military authorities, who would probably 
ransom the sepoy, and realize the money ])aid on his account by stoppages from his pay. 


From Captain F/micis Jenkins, Commissioner of Cironit, Assanf, ter Mr. Pierce Taylor , 

Deputy Register of tlie Sadder Dewanny Adawlut, Fort William, dated ‘26th Novem- 

hvr ls:n, enclosed in above. 

A (Msc has oC(Mirred (particulars as below on which I liave to request the instructions 
of the Sadder Dewanny. 

2. The dc'Icndant, whilst the trial was pending, entered himself .ps a sepoy in the Assam 
Sebundy corps under another name, and was lost sight of until lately, when he was imme- 
diak'ly claimed as a slave, being entirely unable to pay the amount as decre^ed, entitling him 
to his release. 

H. I beg to know how I am to proceed, and whctlier the sepoy must be surrendered as a 
stave, or whetlu‘1 he ran be retained in his regiment as a sepoy, on payment of any portion of 
his pay to his master. 

4. 1 rather think a similar ease was reterred to gov.crnment, or the Sudder Dewanny,. some 
lime ago, with regard to sepoys of tlie ArraciiVi local corps; many of the sepoys in which 
regiment were to my knowledge slaves; bi\/. 1 arn not awan* of tlic decision that was given. 


From the Secretary to (lovernment of Bengal, Judicial Department, to the Register of' 
Sudder Dewanny Adawliit, dated 13th February 1838. 

I AM directed by the honourable the Deputy-goveriiqr of Bengal to acknowledge the 
receipt of your letter of tlie 22d December lust, No. 3,81U, witli its enclosure to your address 
from the commissioner of Assam, relating to the case of a sepoy of tins Assaip Seb.ufidy 
corps adjudged to slavery by the civil courts, in tluj event of his being unable to pay 
00 rupees for his release, and in reply to communicate the following observations and 
instructions, ' 

2. From the correspondence below, + copies of which, to tlie extent not forthcoming on 
the Hicords of the court, arc herewith forwarded, his Honor observes, tliat Mr. Robertson, 
when connnissioiier of Assam, .submitted a ruh*, regarding the Sale of sljfvcs in satisfjietion 
of decre(‘S of court, for tlu* consideration ol‘ govcrnnuait, in principle very similar to that 
propounded in the 2d paragrajih of your letter under reply. In respect to this rule, Secretary 
Mr. Maesween observed, Tlie subject (»f the state of slavery will be taken into considera- 
tion liereafter. In the meantime, the Vice-president in Council desires that the courts will 
abstain from selling slaves in satisfaction of decrees, or for any other object.” 

.3. Tlie subject was again conskhued, when the court submitted to government drafts of 
the Rules of Ib aetice proposed by them for the guidance of the otHcers employed in Assam, 
in the administration of civil and criminal justice. * 

4. After some (Correspondence with the court, the government authorized them to print 
thos(^ rules, omitting section 9, relating !o slavery, on whieli subject, at the suggestion of 
the court, the sentiments of the local olhcers wore lirst to be taken. To the government 
letter of the Oth December 183(i No. 2,142,^ to the above purport, no reply has been 
received from the court, eonveyiiig the opinions of the local autlmri ties and their own. 

As tin; jnatt('r now rests there, it is clear that tlie sale (jf slaves by the courts for any 
object vvliatever is prohibited. But adverting to the delay w'liich has occurred in bringing 
to an issue the eonsideratiou of the sul)j(;ct contemplated in Secretary Mr. Macswecui's letter 
of26tli August 1834, No, 1,706, liis Honoris inclined to think, Jhat the shortest course 
in th(^ ease iTndcr reference will Ixi tr- pay the amount of the valiieorthe slave (90 rupees) to 
the decree-holder, a portion of his montlily pay being credited t(* the government, until the 
sum disbursed sliall be licpiidated. * 

(J. The court arc accordingly requested to providci for the disposal of the case in the above 
manner, if the military authqritks, to whom a reference has this day been iif\ade, and of 
whos(^ decision the court will be apprized lu'reaftcr, should not object ; and in the meantime 
k) submit a reply Avith the least practicable delay to Secretary .MrcMangles’s letter of the flth 
Di cemher 1830, f/o. ‘2,1 *2, before quoted, that no further time may be lost in laying down 
some definite rule on the iniponunt subject of slavery. 

From 


• Snniiah vvrsitH Kiirrikiniih. — CMaiinnl jm ji slave i-it tli(' value of 94 rupees. Suit 

29tli November 13.33, in tlu’ eoiirt of the aiuhler luiiTT^if, of Cio\vjiI|mrnh. Deerec for plaintitf. The dcfeii- 
to pay 90 rujieo^ for his release, or heconie u sh^ve. Kurrikiriaii iqipealed to siuhler muusif, who 
uph(4d the juii^ment of the imiusif, apd tho apjiellaut has now ajqdied for the execution of the decree. 

f Rnh'- regii,rdinf» the sjile of slaves in witisfactmn of decrees <pf court, received from Mr. Hohertsoii, late 
■commissioner of Assam, in 1H34. lluhi reifardinpf hoiid^meii. PIxtr.iet from u letter written lo the eommis- 
sionor of Assam (Captain Jonkiiis),adatcd the 2.'ith August 1934, pava. 9. 
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\F^om Captain F, Jenkins, Commissioner of Circuit, Assam, to Mr. J. l\ M, Reid, Appendix VL 

Register, Sudder Dewaimy and Nizainut Adavdut, Fort William, dated fith January 

Correspondence. 

I HAVE the honour to acknowledge the receipt this day of your letter, No. 2/J7i5, of lath No. iG. 
November 1835, and its accompaniment, from the secretary to the law cointiiissionors 
under date the 10 th October last. ^ 

2 . In reply, I beg to observe, that in the absence of any defined regulations regarding 
the rights of masters aijjl slpves, the courts under me %vould require on disputed points tlie 
opinions of respectable inhabitants of *lhe* province. There are, I conceive, cases in th(‘se 
districts, in which slaves can acquire and inherit pro|)crty ; but, under other circuinslances, 
any property they nuiy acquire would be considered to belong <o their owners. The relative 
rights of masters and skives are, howdver, I beljjivc, in this province more dependent upon 
local customs than on Mahoihedan or Hindoo law; for neither system of law has had more 
tlian a^ partial j)revalence in Assam, nor been introduced in u large portion of the? province, 
but of late years; and a cTJusulerablc part of the inhabitants are neither Mahoincdans nor 
Hindoos. 

3 . In regard to criminal eases, I consider the courts would take the same notice of mal- 
treatment of slaves by their owners, as of servants by their masters ; and in certain cases of 
gross ill-trcatiucnt, would release the slave, under the precedent of tlic decision of the 
Nizam ut Adawlut in the trial. No. (»7, 180.5, quoted by the law commissioniMS, though 
1 am not aware of any case in question. 

4 . Wh<?ii slaves leave their masters, their recovery by their owners is very dillicult, the 
slaves in such instances mostly appealing to the* magistrate, and affirming that they have 
been detained unjustly in slavery, or denying*that tKey e.ver have been slaves ; on which the 
magistrate frequently refers the owner to a civil suit to establish his right to tlie person he 
claims as a slave. 

• 5.^ This a])pears incciuitable, as long as slavery is aekiiowledged by the law; and I eoii- 
cciva the magistrate ought to be enipow(;rcd to take evidence and decide summarily, on the 
mere fact of previous possession. But when', he had great reason to suppose that tlie slave 
was unjustly detaiiu'd, the magistral; might be allowed to order the claim of the. slave to be 
sueil ill the»civil courts, at the expem^ of govermneut ; for otherwise he may he detained in 
perpetual servitude from the want of means to support his claim. The only other alternative 
seems* t 4 > be to adopt the practice as described, and throw the burden of commencing a civil 
suit on, the owner. But in many instances this piwedurc may be tantamount to eiimnci- 
patiiig the slave, from the inability also of the owner to prosecute his suit ; for often the 
slave is the sole siiji^ort of tlie owner. 

0 . The enactments of Regulations X. of 1811, and III. of 1832, against the importation 
by sea or by land, are in full force in Assam. 


Fkom Captain F. Jenkins, Governor-genc?rar s Agent, North-east Frontier, to the 

Secretary to .(xovernment of India in the Political Department, Fort William, dated 

10th February 1810. * 

I TiAVK tlie lionour to forward for the consideration and orders of his E.xcelleiicy the ho- 
nourable the President in Council, the accompanying copy of a letter from the political 
agent in l^asteni Assam, No. 271, of the loth instant?. 

2 . Captain Vetch appeaps to me to bo mistaken in his construction of Regulation ’X. of 
1811, to which I suppose lie refers^in his 3d paragraph. That regulation docs nut, in my 
opinion, extcftid to settlers or travellers coming into the British territory with their domestic 
slaves, but only to persons importing ^lavcs for sale, as the regulation rclers expressly to “ such 
traffic” being against the princijilcs of our administration. If J am right in this siqiposition, 
Captain Vetch would be at liberty to deal with "runaway slaves In the same maimer as is 
done by other magistrates. 

3. li*, however, his Excellency is of opinion that the regulation will not bear the eoii- 
slruction 1 i)ut upon it, it will be a subject for his Excellency’s determination, wlietla*!* 
Captain Vetch is at lilierty to eiitiatain petitions for faiiawuy sUivi‘s, on tlui ground of the 
regulations not having beefi pxtended to the ilistricts beyopd the Boorce Dching. 


I.BTTEii- from Captain II. Vetch, Political Agent Dibrooghur, Assam, to Captain I\ 

Jenkins, Gqvcrnor-generartf Agent, dated lOtli P\jbruary 1840^ enclosed in the above. 

I DEG to acquaint you, that it 4a a matter of very, frequent occurrence tliutxvhole familiea 
of tSinirphoos remove from the Burmese to the Assam territory, bringing with them all their 
liouschokl, including Assamese slaves, either of those origiimlly taken from Assam or their 
descendants. 

Tiicse Assamese for a time remain contentedly with their former ma.sters, perhaps for years, 
when they either desert themselves, or are instigated to do so by persons liaving some object 
to gain with them. . ^ , 

2 . I now solicit the favour of your instructions with respect to these, whether thej are 
to be restored or not to tlieir masters, who arc n'.sident in our jurisdiction, on the 
JSiiigphco chief establishing his right as master, when these resided on the Bunuesii side 
of the boundary. 

262. 
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The circumstance <jf slaves comiiif^ from a foreic;ii state would render their rights 
freedom a matter of course in a regulation district. But the question seems coiisiderj^bly 
altered on this rude frontier, where the whole family shifts ground, and thereby afibrds the 
only opportunity the Assamese may ever have of ro-crossing the frontier, and where de- 
pondent.s, not lands, eoiistihitc it.s rosjiectahility, wliich is destroyed by the loss of these, 
and reduced to poverty ; and it is this cause of irritation that frequently renders the Sing- 
phoos on our fronti(*r discontentcil and rebellious. 

Enclosed I have the honour to submit a copy pf petition from Punchoo (lanin, a very 
respeelahle Singphoo, who came over from Ilookuin-some years/ag'hj with all his household, 
and is now ruined by tlie desertion of all his folloVers, in the manner described in the fore- 
going pfiragrapli:^, 

I solicit the favour of your early reply, as there J\re a largo nupfib^^r of such deserters, 
with their women and children, claimed by the Singphoo -chiefs, and who must either have 
a loeation.iissigned them, or be restored to the Singphoos from whom they have deserted, to 
save them from starving**. 

Lkti'i: u from Secretary to Government of India, Political Di partment, to Captain F. Jenkvis, 
Governor-gencrar.s Agent, North-cast Frontier, datc'd I'\)rt William, 9th Marc'.h 1840. 

1 AM jilireeted by the Right honourable the Governor-general of India in Council to 
acknowledge t.hi; n'ceipt of your letter, dated tiu' 19th ult., submitting, with your opinion, 
copy of one from the political agent in Upper Assam, soliciting instructions regarding run- 
away Assamese slaves. , • * ■ 

•J. In re|)ly, I arn desired to inform you*thol, before passing any orders on tljis reference 
his Lordsliip in Council would wish to^be lutnished with further particulars regarding the 
class of persons to which Captain Vetch refers; us to their numbers ; the mode in whieli they 
have been reduced to slavery ; the manner of their treatment by their masters ; whether the 
children of slaves are, like tlieir parents, regarded as slaves ; and whether they have, under 
any circumstances, a right to claim emancipation; wdth any other particulars that c^ii be 
learned relating to them. 

Lkttku, in reply, from Captain F. Jenftins, Govcunor-gencrars Agent, to 7\ H. Mathlovhy 

Esq., Secretary to Goveninieut of India, in the Political De partment, dated Fort VViliiam, 

‘JOih May 1840. 

With reference to letters, as below,’* I have* thcj honour to forward the furtlier report bj 
Captain Vetch, of the 8th instant, No. 114, on the classes of per sons referred to by him as 
being slaves, and the modes in which they have been reduced to slavery, as directed in your 
letter al)ov(‘ quot<'d. 

‘i. Captain Vefcli states, that the persons to wJiom he alluded are Assamese; by birth or 
descent, originally carried off from this province, previous to our occupation of it, and have 
been obtained by their pre.seiii masters, either by purcliasc or^from liawng been born in their 
famili(‘s. 

:i. Ca[)lain Vetch fnrtlier mentions, he has been informed that lU of the runaway slaves 
ha\e voluntarily returned ti> their old masters since he wrote his f\|st lettciv^ 

Letteu (enclosed in above) from ('aptain Vvtc/i, Political Agent, Upper Assam, to Captain 
F. Jenkins, Govenior-generars Agent, Assam, dat(Kl 8th May 1840. 

I KAVE the honour to acknowledge the receipt of your letter, No. 207, of the 2(JtIi March, 
aTid in reply beg to say that the; number of runaways on the lat<; occasion claimed as slaves 
by the Singphoos amount to 00 souls, of whom 21 are ipen, 28 women, and 11 children. 

2. All these are either the captives formerly taken away from Assam by the Singphoos 
or Burmese, previous to our occupation of tin?, province, or their <lescendants, either by 
Assamese jiarents on both side.s, or by Assamese mothers and Singphoo fatlicrs, and tliey 
are claimed liy the chiefs, as either obtained by purchase or descent; but there arc eases 
wluTc the persons claimed as slaves arc so by an after capture, by intercepting the runaways 
in attempting to got back to Assam, on tin*. Burmah frontier; the claim to these I consider 
totally inadmissible. There are others who, after effecting their escjape, took up ihcir abode 
at the first Singphoo village that could fi ed and protect tliem on this side of the frontier, 
and ])ccam(! tlie servants of those vvJio hud n.'ceived and shcl/;efed them; the claim to the 
restoration of these should also, 1 think, be rejected. ThoVe, again, who have made no 
attempt to regain their freedom since the occupation of Assam arc those to whose cases 
1 ci)uld solicit notice, and I should not think of recommending the restoration nf uny indi- 
vidual, until this case had undergone a separate investigation. 

;j. The Singphoo slaves-are generally well treated by their masters; their descendants are 
considered slaves ; most of them can speak Assamese, but some only Singplioo ; ainono’ 
themselves, tWe Singphoo language is uu)St used. • * 

4. 1'here can be no doubt but that all these persons or their parents were, in the first 
instance, captives carried off from Assam. 

o. 4’hc; iSingphoos an», in a gT(;at measure, dependent on them for labour, and in some 
villagi*s they much out-number their musters. 

Since my former letter, I have received information that 31 of the runaways have gom* 
back to their old masters of their free-will. 

7. I beg to enclose the copy of my former letter, as required by you. 

• Mv h'ltfM* to Mr, Prinsoii, No. 35, of the I9tli Februury, and your reply of the 9tli March 1340. (Fide 
supra, Nos<. 17 and 13.) 

, Appendix 
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Ahuacan. 

Letter from Captain ^ Bftgle, C orntnissioner of Arracvm, to the i'ceretary to the Law (.ommis- 
sion, Calcutta, dated 21st December 1839, forwarding sundry papers relative to the abolition 
of slavery in Arracan ; viz. Nos. -J and 10. 

Letter from .Mr. .VL Walters, Commissioner of Arracan and Chittagong, to Captain Dickinson, 
Superintendent of AVrncanjj^ dajed 4th April 183;^. 

Letter, in reply, from Captain 'f. Dickinson, Superintendent of Arracan, to Mr. H. W^alters* 
(tiled 3d’ September 1833. * 

Circular addressed by islr. II. Walters to the Assistant- SupiTintcndcnts of Uanirec, Aeng* 
Akjmb and Sandoway, dated nth September 1833. 

Ucluin to the above Circular, by ?»Ir. J. L. Urowne, Olficiating Magistrate*, Akyal), dated 28tli 
September 1833. 

Keturn to the above Circular, by Captain D. W^illiams, Senior Assistant- Superintendent? Ramrec, 
dated 1st September 1833. 

/. Ketuj:n^to the above Circular, by Captain M. (I. WHiitc, Assistant-Superintendent, Sandoway, 
dated ist October 1833. \ 

8. Return to the above Circular, by Taeutenant H. IVJ^^ckintosh, Junior Assistant- Superintendent, 

dated yth Ociob.T 1833. * 

9. IVoclamatian from tue Foiijdary Office of the Superintendent of Arracan, dated 1st October 

^ 1831, issued by Captain T. Dickinson. 

10. Proclamation issued from the (^ourt of Zillah Arracan, by Captain Williams, Senior Assistant- 
• Superintendent, 29th April 1833. 


Tr.NASSKIlINf. 

11. Letter from Mr. E. A, Hlundell, Commis.sioncr in the Tenasserim ProvitiC(?s, to the Register to 

4 he Court of S udder Dcwaitiiy Adawlut, Foit William, dated llth July 1836, in reply to that 
o^ the 20th May last, on the subject of servitude in those provinces. 

12. Regulation regarding Debtor Servants, enclosed in above, dated loth February 1831. 

13. Fap(?r of Remarks^ by the Commissioner, in regard to the above, dated iith July 1830*. 


Prom Captain A, lUtf/lcy (yonmiissioncr of Arracan, to the Secretary to the I-aw Commis- 
sion, dated *21 St December iH.in. 

HEiir.wiTif I have the honour to transmit cojiies of all the lett(*rs and native proceedings, 
to lie found ainougst life records of tliis otHce, relating to tlie abolition of slavery in 
Arracan. 

*2. I regret tlmt so great a time lias (‘lapsed since niy return to this jiroviiiee without my 
being abh^ to submit these J under the impression tiuit there were other iJoeu- 

ments bearing on the subject, I have caused all the departments to Imj strictly searclu*d, in 
hopes of fiiuliiig them. 'I'Ris search has occupu\l mmdi time, and has, I am sorry to say, 
ended unsatisfactorily ; for, nowhew' can wc find any thing more definite than the aeconi- 
panying papers. 


Prom Mr. JHT. Walters^ Ofticiatiiig Commissioner of Akyab, to Captain T, Divkinsonj 
Superintendent of Arracan, dated -Ith April 

With reference to the state of slavery iu this provjiice, and the. regulations and humane 
intentions of the government on the subject, 1 woidd retjuest your sentiments as to the b(‘st 
mode of putting a stop to t1i(^ practice in this province. • 

*2. To prohibit the sale and purchase of slaves imported from other districts and countries, 
the lavf gives you ample discretion, and also to punish severely all parties guilty of such 
crimes ; but with a view to cheek domestic slavery, it might be sufficient at picseiit, per- 
haps, to* interdict the rccov(»ry of tlie persons of slaves, or any money or consideration 
claimed on account of the sah^, purchase, transfer or mortgage of slaves in our civil courts, 
A circular to the assistants ordering plaintifi's in all such cases invariably to be nonsuited 
would suflice, withont issuing any proclumatioii on Xhc subject. * 

3 . On the other hand, any ]>ersons petitioning the. criminal court for release from 
restraint imposed mpOn them on the jueti-iice of their being slaves, should have their 
remedy, by an order being pu.^sed to the efilpct, that they are at liberty to go where they 
please, and that any persons illegally restraining them will render themselves liable to 
punishirijent, a copy of such order being given to the petitioner to produce to whomsoever it 
may concern. 

4. Should you see no objection to the above suggestions, you are desired to give them 
effect. 
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From Captuin Dickinson^ Superiutendent of Arracan, to Officiating Commissioner 
II, Walter Sj dtited 3d September 1883. ^ 

With reference to the. subject of your letter, No. 248, of the 4tli April last, it Ooes not 
occur to me liow we can fairly and justly, and without creating a considerable sensation 
among the more influential classes, interdict the recovery of any money or consideration 
claimed on account of the purchase, transfer or mortgage of slaves in our civil courts, 
though I am fully agreed with you in the nveasure of interdicting the recovery of the persons 
of slaves, and the humanity of granting release from restraint^oii^etition in our criminal 
courts. This will go far towards abolishing the ‘practice, gradually introduce that order of 
things which we desire, and obviate the evils to which too sudden innovations bn ancient 
customs and practices are liable. ^ ^ • 

All transactions of the above nature, siihscqiient to the ^ioimuest of the province, and by 
our Rainoo Hughs, after the promulgation of Kegulation X. of 1811, are of course null and 
void. I sfiall be happy to have your further sentiments on this S 3 j[bject. # 


No. 4. Circular, addressed by Mr. TL Walters^ Officiating Commissioner of Arracan, dated 
11th viepteiiibcr 1833, to Cajdain J3rowne, Captain Willia7t)Sy Captain White and 
Lieutenant Mackhitosh, Assistant Superintendents of Ramree, Aeng, Akyab and San- 
doway. 

• • * »*' 

You will herewith receive copy of a Wtter from Captain Dickinson, No. 10!), dated 

3d September; and you are requested ta*rcj>ort the actual state of slavery in the part of the 
province under your authority, and the means* you would rccoinniencl^fof* putting a stop to 
the practice. 

2. You are also requested to state your sentiments on the point noted by Captain Dickin- 

son, as to the degree of sensation” which would probably be created by enforcing the 
interdiction refcrretl to by him. ^ ' 

3. A copy of my letter 011 the subject, No. 24H, dated 4th April, is annexed for your infor- 
mation. * 


No. 5 . Return to the above Circular, by Captain J, L. Browne^ Officiating Magistmte, 

Akyab, dated 28tli September 1833. 

I HAVE the honour to acknowledge your letter, No. 2 , in the judicial department, with 
annexed copies of letters, No. 248, to the address of Captain Dickinson, and his reply 
thereto, regarding slavery, and recommending measures for its total extinction. 

There is" hardly an individual, let his condition he what it fnay, liiaf^^does not possess one 
or more of the following three classes of slaves : 

1 st, riiobyng, perpetual and hereditary; 2 d, Appang, manuniission to be obtained on 
paying the purchase-money, which is on an average 40 rupees ; 3d^ Monhe-tolliug, a woman 
sells herself for, say 20 rujiccs; she is obliged to serve the person’ to whom she mancipates 
herself for 20 years ; she also receives, at the expiration of eiich year, one rupee, so that at the 
end of her servitude she will have been paid 40. 

Among the Kyengs, slaves are allowed half the profits of their own labour. 

The Hughs, generally shaking, treat their^ slaves well, at least as well as their wives, 
which inclines me to think that few would avail themselves of their liberty. ; for it is only 
when a ivoman is cruelly beaten and ill-treated that she flies to the court for protection, 
and reli*ase from thraldom. The defendant’s loss in that case would not be unmerited if non- 
suited. Rut so few arc these cases, that contentment is manifest. 

The plan proposed by you in your letter. No. 248, to Captain Dickinson, I Jiighly 
approve of, as most eficctual, and gladly will I adopt it; indeed I have acted hitherto 011 
the same principle, nor do 1 dread any thing from its general adoption. But from Captain 
Dickinson’s long residence in this province, and from his thorough knowledge of the Mugli 
character, 1 am induced to offer the Ibllowing; viz, that each slave-owner be compelled lo 
— give one or two rupees per month to each slave, which would enable her to free herself, if 

frugal, ill two or three years. A* proclamation to that eflect wtis once issued by Mr. Patou, 
so I understand. 

The slave-owner failing to pay the stipulated sum (for some fixed period, the same 
elapsing), the slave, on petitioning, to be manumised. Any dispute concerning the price 
of a slave of the first clas.s could be settleil by arbitration. . .. 


No. 6 . Return to the "*bove Circular, by Captain Z). fri/ZiViyws, Senior Assistant Superintendent, 

Ramree, dated 1 st Se{tte)nber 1838.' 

1 HAVE the honour to acknowledge the receipt of your circular. No. 2 , and its accom- 
panying correspondence. 

On my first assuming charge of Ramree, I Hberi^d three slave-girls (Munnypoories), the 
propcTty of the most respectable man in this district, the soogrcc of thid town. I itiust, 
however, in justice to this man, mention his cheerfully submitting to the ordcir, and present- 
ing the girls with presents. « I have since given general circulation to the prohibition of sell- 
ing and purchasing slaves, or introducing them from other countries, and have emancipated 
- several 



4.BLATING TO SMVERY IN THE EAST INDIES. 4*5 

Ve^^l otbera, and in one instance, the owner sued the emancipated slave for hi>r price ; a 
dec^ was given in his favo^, and consequent incarceration of tne defendant ; but she was 
soon lelea^d again, no subsistence being urovided. A short time ago I nonsuited a plain- 
tiff wHb Jiad sued a woman for the price or her infant. The plaintiff was a serang of oiie of 
the military boats, and I would have punished him to the extent sanctioned by the regu- 
lations h^d it not appeared that he felt justified by his intention of bringing up itnf child 
as a follower of Islamism, and thereby doing a meritorious act. However^ that appealed 
doubtful, as he kept a J^glj woman, whose slave the child would have become on her sepa- 
ration from the serang. ^ . 

There is a practice amongst the Mughs of pledging their wives or children for the payment 
of a debt, which they maintain is not slavery. I nave, however, most peremptorily prohi- 
bited it, allowing only the debtor to pledge his own body. 

It is the policy of the owners td keep their slaves as poor as possible, to prevent any 
chance of their manumitting themselves. .1 do not, therefore, see from whence the money or 
consideihition for the piirchfcse, transfer or mortgage of a slave is to come. However, to re- 
move all cause for complaint by owners of slaves manumitted, I would ))ermit thefr suing for 
the purchase or transfer money in the civil court, and the court might, in all aggravated 
cases, nonsuit. 


Return to the above Circular, by Captain ilf. G. Whiter Assistant Superintei>dcnt, 

* • Sandoway, dated Isf; October 18«3d. 

I HAVE the honour to acknowledge the receipt vfydur letter, No. 2, of 11th ultimo, with 
copies of your letter, No. 248, dated 4th Apnl last, to address of the superintendent of 
Arracan, with Aat officer's reply thereto. No. 109, of 3d ultimo, and I have to acquaint you, 
that there is little or no slavery in this district, most of the slaves having been released on 
petjtion, and the few that remain continue in their state voluntarily, they being aware that 
they hiay be released on application ; and I do not fail to make the people acquainted with 
the humane intentions of the government on the subject, by frequently questioning the 
soagrees ai^ roagoiigs, and directing them, as also tne police, to promulgate the same. 

2. I am of opinion that slavery or domestic slavery throughout this province might be en- 
tirely (Jiecked by the enforcemcfnt of the suggestions contained in the second and third 
paragra^is of your letter to the superintendent of ^Arracau; and I should not apprehend 
therefrom any ill consequences as imagined by Captaifi Dicktnsdn. 

3. I would, however, respectfully suggest, that a proclamation from yourself . be issued, de- 

claring that the magistrates are authorized to grant the release from slavery of any person 
whatever, on petition, on Uhstaniped paper, iaftd that any persons restraining another from 
preferring such plaint wilj reh(Jer themselves liable to fine or imprisonment ; that the pre- 
sent owners of slaves ore at liberty, within six months of date of proclamation, to file a civil 
suit for the hona fide purchase-money of a^slavc against the actual receiver of the purchase- 
money, if in existence, hut that he be prbhibited from prosecuting the heirs or the slave in 
the event of the demise of {be actual receiver of the purchase-money. ^ 

4. I do not myself see that it would be unfair or unjust to interdict altogether the recovery . 
of any purchase-money by owners of slaves, as suggested in the latter part of the 2d para- 
graph of your letter, No. 248,J^ as such transaction ntttst necessarily have taken place before 
the date of the treaty of Yanaaboo, viz., 24 tit of Febrtfary 1826, nearly eight years ago, for 
during this period the owner.of the slave must have recovered the full value of his purchase- 
money by tne labour of tile slave; and sucji purchase-money) viewed even as a loan of cash, 

• could not nowLbe recovered in a civircourt W this prdymee, as, by Rule 3, for the adminis- 
tration of civil justice in the province of Arrdcan^ frinhied by the honourable Mr. Blunt, 
when special commissioner, and sanctioned by government and duly promulgated, no civil 
suit is cognizable in any court in the province in which the cause of actipn originated three 
years antecedent to the institution of the suit ; and although a limiteiion of 12 years 
antecedent to the date of treaty of ydndaboo was allowed for cause of action, all such 
suits ought to have bden filed within'thtee years after promulgation of Mr. Blunt’s code. 
Copsequently, at the*^ present date, I db not see why^tne purchasers of slaves should be 
allowed to recover their purshase’-ihoney jn a civil suit, when, by Mr. Blunt’s rule above 
ciuOted,'no Civil suit could noMfbd cdgnizablO in our courts, Miowever honest or honourable 
the transaction, should the cause of action have originated upwards of three years from the 
present dtite. , At any rate it \vould t>GfC|^lt6'n6nsuit the plaintiff; therefore there w^ould b(3 
no illegalij:y*ih’hicm8uiting 'a sla^<^ealc'r, w^oise cause of action must have originated up- 
wards of eight years from the present ddte. ‘ 


Return to the above Chrehlf^, by jff. MaciiniosJi,y Junior Assistant Superin- 

* ’ itendeni. ^andbway, dated 9th October 183.*). 

I HAVE the honour to aclcnowledge the receipt of your circular letter. No. 2. in- thejudicial 
depfkrtment, under dale the l.^ti^,ultU?p}.o» dnTery,’?. ■ , . j 

i, Jhtit* the. system pf V>ldin^ the<peT 94 ^.ia bondage is one of common practice in the 
provii^e.yrpul^ seem not toadm^t pf qpttM,;, |..do«npt. however, learn that it. is .of more 
genpraV<<’Qli'v^»pe. m this ^^at^aepot eietricts.. And a\,thoagh the term and prac-. 


• a6a. 


Ft(fe 0upra, No. 2 of this Appendix. 
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Appondix VU. ticc of slavery' is daily becoming more and more offensive to all civilized nations, its opera- 

tion, as we find it established among this people, is so mild, that apart from those general 

Arracan* considerations which the contemplation of the subject presents to the mind of the philan- 
thropist, there appears to be nothing in the system to awaken those intense feelings of 
sympathy, which the horrors of African slavery must ever give rise to. Yet it must be ad- 
mitted that its suppression even here becomes desirable. 

3. I will endeavour briefly to sketch its state, as in existence here, and 

Ist. Of Children, — It is found that the general ^ause of their being led into captivity is, 
where the parents, either from pecuniary losses ^ or ♦fj oni advancing old age incapacitating 
them from labour, place their child in bondage for a sum which is to relieve them iii the one 
case from the unfortunate dentunds of a creditor, or, as may be, actual starvation arising 
from a reduction to that state, possibly from unsuccessful efforts, in* trade. In the other 
case, it would seem to be adopted disiinctiy with a view to secure a retirement free fi*om 
labour ! that acme of Mugh desire, which the parents tlius enjoy at the expense of the free- 
dom of their child. V ' * 

2d. Of*Adul/s . — In all these cases the parties have pledged their persons on failure of 
restitution of a sum borrowed. 

3d. — Of Female Children sold and bought, to be maintained in a state of concubinage. 

4th. Of Wives.--- 1 \ husband omliarking in an adventure requiring a sum which he 
happens not to possess, he pledges his wife as a bondmaid to the individual from whom 
he borrows. 

4. The above form the chief cases occurring; and the restraint imposed upon bondsman 
or bondmaid is greatly alleviated by rules apparently well understood by the people them- 
selves, and which, if only acted upon, iiinwlni’ejlucc their system of slavejy to that of ordinary 
servitude. For example, if u child is ill-used or dissatisfied in th^iamily in which the 
parents have placed him or her, the parents endeavour to find out afuother family, who by an 
advance of money enable them to remove the child under the care of these new contractors 
for its labour ; in the case of adults, they look out for another place if unhappy in tlieit* first 
selection, and if they can find another willing to advance the sum, they are held in bondage ; 
for they immediately with the money transfer themselves from the one to the other. Old 
parents making over young children for an advance, and dying, a child may work out its 
own freedom, and if a female child, marriage would seem not impossible, if the future hus- 
band has no objections to buy his wife. From 20 or 30 rupees, up to 80 rujiees, is ad- 
vanced here for one child. These slaves, if they may so be termed, generally periorm the 
work of, and are fed and clothed by, the family they are in. If misfortune befal the family, 
and they are unable any longer to keep the child, they demand from (the parents the sum 
advanced, who borrow it from another, and the child is.removcd as the security. 

r>. I doubt not that I shall carry you along with me in opinion, that it is difliciilt to deter- 
mine, where wc find slavery so gentle in its operation, what steps would in any way render 
the system of holding the jicrson in bondage less nugatory lhan if re§Ily is ; for it does not 
deserve the appellation of slavery. And as this jieojile are yet an immeasurable way off from 
that point, in the scale of civilization where any unnatural or unlawful restraint imposed 
upon the active energies of the individual is held to be a lo|s to the .commonalty, can 
wc advocate manuniission on the score that they would employ themselves better in 
labouring of their own free will, and for self advantage, than as they are now obliged in 
a measure to do for another 7 In the face of knowing the JVIughs in general to be the 
vei*y laziest of the lazy, I am inclined to think, that was it possible to jmt a stop to the 
system as in vogue here at present, the people would be little bettered in condition by the 
humane intent of any legislative Act on the subject. 

n. The evil here is purely a moral one. If the parent’s love for his child is not strong 
enough to prcv<*nt his delivering it over in chai-ge to another, instead of cherishing and pro- 
tecting it himself, and if that child, when arrived at a certain age, does not sec or feel any 
degradation in his position in society, or* more properly, among the community, I fear no 
enactment that we could enforce would bring them 'within the influence of that briglit 
ray which emanates from reason’s light, and through the cheering influence of which we 
sire enabled not only to distinguish but to appreciate the difference betwixt freedom and 
restraint. So long as the imloIence*and want of feeling on the part of the parent remain 
manifest, as they ar(3 found to he, the one in excess, the other in diminution, so long, I ap- 
prehend, will this system contiime. , ' 

7. The foregoing remarks have reference only to the system which exists around me 
here. It is far otherwise in the Akyab district. There slavery does really exist, for there 
they arc bought and sold (I am told), and the children born to slavery ; in which case it 
will last from generation to generation, if the law is not made to put a stop to it. 

8. With advertence to the ’ decree of sensation which any decisive declaration of abro- 

gation might create, I must betid, of course, to the lengthened local experience which 
no doubt suggested the remark to*the siipcrintendeiit. Yet; at the same time, I beg 
permission to .say, that I have in vain looked aM>und tne during ray stay hitherto in Ar- 
racan for that influential class alluded to. There are individuus, no doubt, who exercise a 
certain influence over their fellows, but, as to the existence of a distinct influential body 
having a place in the community, I driiik it will generally be admitted that it is a desideratum 
in this province. ^ J « 

y. In conclusion, 1 should suggest,* that tlie court here should be opeiS to grant uncondi- 
tional liberty to all who should petition forrit,' and who may at the time be under any un- 
natural or unlawful restra^t ; and further, that all transactions connected with the system, as 
we find it established in this part.of the province, shogld be so far discountenanced, as to 
render sums given ipr received not recoverable by a civil suit; 

10. A father 
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\ \o\ A father borrows money to game with, (not an uncommon case). His child becomes 
thsi bondsman of another. ^ Is it just or proper thalp that child should be compelled to labour 
for a series of years on account of the worthlessness of the parent ? 


Proclamation from the Foujdary Office of the Su])erintendeut of Arracan, dated 1 st 
C^tG|J)er 1831, issued by Captain T. Dickinson, 

“The inhabitants of this country advance money to men and women, and retain them as 
slaves. For the sake of getting money, these people then nmy be slaves to all. Seeking 
subsistence, they da not give their lives. This practice is tlie bane of the country ; nor is it 
ususil with all the Mughs. It is re 5 [iii^ite that aU should promptly release persons, men and 
females, refunding the price oY tlieir bodies. If any person, contrary to this proclamation, 
should not receive price tendered, and retain another as a slave, on complaint aiuf proof, the 
person so retained, togethrf with price, will be discharged.** 

N.B. — The original of the above is written in such an unintelligible jargon, probably by a 
Mugh attempting to use a foreign dialect (Mindoostnnee), that a translation is not possible. 
A paraphrase can only be given. — J, C. C. .S., Secretary. 


PttOCT 4 XiirATioN issued from the Court of Zillah Arracan, by Captain D, Williams, Senior 
Assistant Superintend^t,^9th April 1832. 

“From the date\^f the accession of the English Government, under Regulation X. of 
1811, all slaves imporiibd for purposes of traffic into this province are at once absolutely re- 
leased and free, whether from a foreign country, from the English country, or the territories 
of rajahs and* others. Therefore, this proclamation is published for general information. 
The "date of the conquest of this province, that is, cf the treaty of Yandaboo, is 24th Feb- 
ruary 182fi. Since that date, all slaves purchased from a foitdgn country (and brought into 
this), or sqld from that province into any other place in the Company’s territory, shall, have 
their liberty. If hereafter any person shall act contrary to this notice, and shall, from a foreign 
state, •import into tliis province and sell any human being, or shall export into and sell a 
hunuinYieing* in the English territory, on apprehension and proof, the offender will be im- 
prisoned six months and fined two Imndred rupees ; and if he do not pay the fine, will be 
imprisoned a furthe| period of six months.” 


Letter from Mr. Jitlindell, Commissioner in the Tenasscrini Provinces, to the 

Register of the Sudder Dewaimy Adawlut, l^'ort William, dated lltli July 183(». 

1 . IiiAVE jlhe honour to acknowledge the receipt of your letter of the 20 th May last, 
convoying the court’s desire to be furnished with iiifonnation on the subject of the modified 
system of slavery existing in this country. 

2 . Though the terms “ slavery and slave ” be applied to certain classes of individuals in 
these provinces, yet, in reality, no siicli state as that of slavery exists here. The regulation 
on the subject that was issued very shortly after our obtaining possession of the country 
(copy of which is herewith foi-warded) so far modified the state of debtor-slavery, as it existed 
under the Burmese rule, as to reduce it to mere domestic service paid for in advance. 

3. The description of debtor-slavery, under Burmese rule, will be found in the accom- 
panying paper, 

4. Even the modified system of debtor-service introduced by us is now fast disappearing ; 
and though I am in possession pf the sanction of government for doing away with it alto- 
gether, yet 1 think it preferable to allow it to die a natural death, as the people are fast 
evincing a sense of its inapplicability to their improved state under our government. 


Debtor-Servants* Regulmion, enclosed in above, signed by Mr. A. D. Maingy, Com- 
missioner in the Tenasserim Provinces, and dated Moulinein, lOth February 1831. 

Notice is hereby given, that from and after this date no contract or agreement, binding 
persons *to serve in the capacity of debtor-servant in consideration of a sum advanced for their 
labour and s<irvices, shall be valid, unless such contracts or ogtecnioiits shall be acknow- 
ledged by the contracting jiacties before the commissioner, his deputy or assistants- 
These contracts shall be rd^l^rly drawn out and entered in a register to he kept at the 
youm ; and the debtor servant furnished with a copy of his contract, signed by the com- 
missioner/ his deputy or aeaistante. 

2 . The contracts so registered shall specify as ffir as possible the nature and degree of 
the service to be performed by the debtor, and always fix a definite tenn of servitude, with 
the suia which shall tend towards the monthly Hquioafion of the money advanced to him or 
her, and which sum shall on no occasion be less than two pice per day. No youth of either 
sex, under the age of sixteen years, shall be 4 ^emed competent to enter into a cohtmet for 
future services. ; . ' i 
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3. No parent or parents shall be ^allowed to mortgage the labour or services of his or her 
or their children; and no children of debtor-serVahtd tfliall be liable for the debts contracted 
by his, her ' or their parents, ibr the mortgage of his, her or their labour or services. The 
children of all debtor-servants are free ; but if Jthe fairer and motlierbe unable to sunport 
their offspring, the master or mistress shall beenuUed fo the gratuitous services of the cbilaren 
so supported, until they attain the age of sixte'di j^eilfs/tts, a recompense for the ekpehse 
incurred in their maintenance. But no master or mi^ress Shall transfer or mortgagle the 

labour dr services of such children. ‘ i a 

4. In case of the death of the master or mistre^, tfie debtor halve the option of re- 

paying to the estate such sum as the commissipuer, his deputy^or assistants, iaky conceive 
equitable for uucxpired services, or serve out the remaining' period with the legal repre- 
sentative. _ • . • , 

5. No debtor-sei-vant shall, on any occfision, be transfen*ed ' to another person by his 

or her master or mistress, unless the tenns^ of his or her contract included such pro- 
visions. * ^ V 

6. In thef case of females mortgaging their labour or services, theit* debt shall be cancelled 
by the commissioner, bis deputy or assistants, in every instance of its being proved, that 
the master has cohabited with lier, or that her master or mistress has been in any manner 
accessary to her prostitution. 

7. AVhenever it shall be proved, to the satisfaction of the commissioner, his deputy or 

assistants, that any debtor-servant has not been provided with proper food, clothing or habita- 
tion by the master or mistress, or has been^ otherwise treated with inhumanity cruelty by 
him or her, the contract or debt of such setvant shall be cancelled, in addition to such other 
punishment as the commissioner, his or assistants, msty deejiu necessary on the 

master or mistress. r 

8. If a debtor-servant fails to serve with fidelity, or has been neglectful frofn improper or 
vicious habits, the commissioner, Ips deputy or assistants, on such being proved, shall 
punish the party in the same manner as in the case of a common servant so offending. 

9. No contract or agreement, binding persons to serve in the capacity of a debtor-servant 
in consideration of a sum of money advanced for their labour or services, shall be valid, 
unless the amount so advanced be paid in the presence of a magistrate to the Jxersons mort- 
gaging their services. 


PiiPER of Remarks by Mr. JS. A. Blundell^ the Commissioner, in reganl to the above, 

dated Moulmcin, llth July 1836. j 

Though the system of slavey under the Burmese rule be nominally mere bondrscrvice, 
yet, owing to the but little limited authority of the master, to tlie impoverished state of the 
country, and to the small chanco of a debtor-slave obtainingiijustioe against his creditors in 
the courts, it may be looked upon as real slavery.’^ I'be chief . alleviation of such a state 
is derived from the slave having it in his power to transfer his services to another creditor, 
should he find one willing to. pay the amount of his debt. ^ 

The nature of the slave-bond is vciy diversified — for general s^*rvice, for house service^ 
agricultural service, Sec. Many are mere engagements to pay some enormous rate of interest 
by daily or monthly payments ; and those of the former description are often .changed iiito 
tlio latter, die slave engaging, on being permitted to follow his <^a business, to pay so much 
a day out of his earnings. All these bonds are mere acknowledgments of certain debts, on 
repayment of which Ithe slave again becomU^rce. These debts, augmented by. the e|:penses 
incurred by the master on account of the slave for clothes and other items, including 
food, however), descend to the children, whctlier horn in slavery or not, and imist be dis- 
charged by them either by payment or the substitution of one of them for the cjeceased 
parent. Children bom in slavery become the slaves of the creditor, and are not released by 
the payment of the original debt of the parents. If grown up, the amount to be paid for 
such born slaves is ao ticals (rupees nearly) for a male, and 25 for a female. - . 

In satisfaction of a debt, parents can sell their children, husbands their wives, h[eads^.,of 
families their dependent relatives. T^e amount for which they are sold is ,eonaulered^ their 
debt, forwhich they alone are answerable, and until it be paid to the creditpr, ;^ey and their 
posterity are his bond' servants. .On becoming a slave for a, certain amount, it is a usual 
custom to provide security ^ and such security is answerable/not only, in $ase of .^e slave 
absconding, but even on his death. These securities are generally telatious.of the. slave. ^ 

In Burman law the price of a male is fixed qt 30 ticals, and that of , la. female These 
sums are constantly decreed in their coarts, in numerous cases* For such su;i^thn cbildxien 
born in slavery can redeem themselves. A master having connexion with hjs female slave 
against her consent, forfeits 2A. ticals from the amount of hnr debt. f. These sums are. also- 
made use of id apportioning the >ehtldreii of slaVeS, where.^ the-. .poreiKfas belong ,fx> .differoat 
creditors. ■' ^ ( . .. , .. c 

In stating, ^however, what thelawjmay be in the seveml.caaes to alayesp^or.i^ 

to any other sabject;' we’ are too much in the habit of attachingiW iO^wn.i^aa of.lpgal rights 
of persons. Slaves may be/Iookdd ^apontin.Burmah; <as the pfoperty'rof masters, as 
much as the cattleia their 'fi€3da;* and/cthodgh, generally^ 4bek:€0iiditkm ts far :&ejBciih^|ig 
one of hardship, or looked up6n as a. ^graoe,. yett««)nce * slayes» , jthey 
chance of ever maiuimittilig thcmselvesJ ‘ vi.i: > p. 
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!' H 1 ND 06 and 'WfAkb^ Laws of StAVEftY. * 

Qindw Law of Slayery,, Papof'bjr' the Secretary. ^ 

Addeivia to the above, in which three questions are inveatieated by the Secretary, by desire of 
the Indian Law Commission, viz. t Parental power to sell a child ; tl. Power of the master 
oyer the person 1 ^ . fcipale sla^e^ and III., Power of the master to correct his hired 
servant^'' . ‘ 

Opinion of Vydia.Nath.Misr, Pundit of the Siiddcr Dewanny Adawlut, on the power of parents 
to sell their children into slavery. 

Opinion of Vydia Nath Misr* Pundit^of the Sudder Dewanny Adawlut, as to the power of the 
master^ to correct his adult free servant for misconduct. 

Muslim Law of Slaveryi, Paper by the Secretary. , * 

Opinion of Qhulam Subhan, Kazi-ul-kuzat of the Siidder Dewanny Adawlut, ns tn the power of 
tba master to correct his adult free servant for misconduct. 


» . • Hindoo Law of Slavery. 

• 

In technical. language of Hindoo ^aw, the stisriishaka, or person Wing service (sus- 

rusha), Ts five-foli' ^fiie pupil (slshya), the apprentice (antevasi), the hireling (£hrittaka), 
the overseer (adhikannakrit), and ihe slave Breach of obediencq due is one of the 

eighteen titles of The four first are denominated servants (karmakara), aiiid are liable 
to pure worl«v y . 

2. There are fifteen descriptions of slaves enumerated by Narada, who are' said to be 
^liable to impure works. 1st. The house-born (grihajata), one born in the house of a 

Ibniale slave ; 2d, the boug*^* the obtained (labdhayi 4th, the inherited, (diiya- 

dupagata) ; 5th, the self-sold ■ 6tli, the captive in war ; 7tli, the apostate from religious 
mendicity or asceticism ; 8th, the maintainea in a^amine (anakalabhritta) ; 0th, the pledged 
by his o\^ner ; 10th, the slave for a»debt, who submits to slavery for discharge from debt ; 
lltl^ the won in a stake (pa^ejita), one wlio is overcome in a contest, who had agreed to 
submit to slavery in that event; 12th, the self-offered with the words I am thine 1.3th, 
the constituted (krita) for a stipulated time ; l,4fh^ thp slave for bis food (bhakta das) ; 15th, 
the slave for his bjide (badavalirita)., . . . 

3. The labdha, br obtained slave, is described in the Mitakshara, as obtained by accept- 

ance and the like. Mr. ColcbrooKe has .rendered the term received by donation the 
author of the Digest, in his comment, says, bv acceptance of donation and the like.” If 
not included in this dcnomiiRitionf, tUe female slave, acquired by her marriage to a man's 
slave, is a 16th class. According to a text of Katyayana, and its comment in the Vivada 
Chintamani, she may be either a free woman or slave of another, if he has assented to 
her marriage. ^ Another instance, which ihay perhaps be included iti the labdha, is below 
noticed (para.^). • ' . . 

4. The freeman in the last eight instances must consent to slavery. The maintained in a 
famine is described by the author of the Mitakshara, as preserved from death for slavery.” 
The apostate becomes the king’s slave, if he fail in performing atonemeut. The aiitlior of 
the Digest says, that the captive in war mus^ also assent to slavery to save his life ; but in 
the Mitakslij^ra this asseift is not implied. % 

5. Menu enumerates seven slaves. The captive; the slave for his food ; the bought ; the 

house-born*; the given ; the paternal ; and the penal (danda dasa), explained to be one con- 
senting to slavery to dischaige a fine and the like. The author of the Mitakshara says, that 
this enumeration' is not exclusive of other descriptions of slaves ; which opinion the author 
of the Digest adopts. , 

6. Any person bound to obedienoe is only bound to render service suitable to hia class ; 

' according' to which also is he to be treated. In the Digest, b. 3, cap. 1, s. v., 7, the 

v^se of Narada -which implies ifhdered according to the comment, and 

thO mbreobVkm^'bense Of the text. But it ia aaid/generally, that all slaves are to perform 
the lowest offices^ * # ' - • ' » - • 

7. Bv the old law jn the direct order of the classes^ a Brahmin might have a wife of each 

of tbdP three daSMS'iUferiqi tor Akshatriya,' one'or both of his two inferior classes ; 

and a vafeya^^tt 4udrk wife; On the Samepriiiciple servitude is said to be in the direct order 
of the bleissesi^' supdrior cannot be tM^ slave of* the inferior, but an equal may be of an 
equal.- ^ 5^ ^ , 

8. But the E^hinin is not liable to^ slavery. The apostate is stated generally to be the 

slave of the hingdntfae Mitakshara; which does ttotdte the text of' Katyayana, in whichi 
it is said the apostate Brahmin ia to be banished. The rule of slavery in the direct order of 
the classes does te^thd^aposta slave. According to the author of the Digett, a 

kshatriya’ or vaisya- he assents; serve an inferior Hindoo slaves . ' 

9. In treatises of dmpitan ah extraot imputed to the Kalika Parana (though of doubtful 

authtMieity) is prwdnently dkedl^ Seplra^ Dattaka Miraausa, a. iv.,..sec^ 22; 

aiQfd' Mitakshara^ 'on Inheritahce^^ caps id* It has a passage^ whiok declares, 

that adopted sons duly initiated may be considered as sons, else they are termed daves.” 

- The 

* The TDlumcs of the 8vo«, a London edition, ore referred.to. 
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Narada. Fide Di- 
gest, b. 3, c. i,v. 3, 
p. 205, vol. 2.* 
Idem* v. 26, p. 

222, vol. 2. 

Idem, v. 29, p. 224, 
vol. 2. 


Digest, b. 3. c. l, 
55> P- 252» 
vol. 2. 


Menu. c. 8, v. 415, 
ciled in Digest, 
b. 3,c. 1, 33> 

p. 228, vol. 2. 


Digest, b. 3, c. 1, 
V. 56 , 57» 58- 


Digest, b. 3, c. 1, 
»v. 30 . 

Idem, V. 50. 


J '.t V, ,y ^7 f], 

262. 



Book 3, c. 1, Com- 
ment on V. 27. 


Digest. Ideni,*v. 

11. (Half verse 
omitted.) 

Sir William Jones has 
“ MTvaiit ’* in his 
tianslation of this text ; 
so also elsewhere, v, 41 h, 
in particular. But Mr. 
rVilebrouke here substi- 
tutim ‘Slave. ’ Fitic Dig., 
b. ;i, 0. 1, V. 3a. 


Digest, V. 19. 
Idem, V. I'i. 


Idem, V. 10. 


Idem, V. 19. 


Digest, b. 3, c. 1, 
V. 51 and 52. 


Idem, V. 54. 


Idem, V. 43. 


Idem, V. 42. 
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The author of the Digest, commenting on the words "bought” and " received ” m Narada^g 
description of slaves, observes, that they may mean also boys purchased or received for adbjH 
tion, but who Have become slaves through some failure in the form ; and he adds, that they 
become slaves independent of consent; and he is not shaken in his position, though it should 
be urged that thus a Brahmin might become a slave. 

10. Sir T. Strange, in his Appendix to the oth Chapter of his Hindoo Law, quotes a letter 

of Mr. Colebrooke on Hindoo slavery generally, in which he discusses the peculiar point 
just referred to. Mr. Colebrooke quotes the elab^orate exposition of the author of the 
Dattaka Mimansa (s. iv., sec. 40, 41, 46,) which is ur eflect, th&t*Uie informally adopted 
falls to the condition of slave, if the adoption fail from three causes : 1, excess of age ; 
2, rights omitted ; impossible from their prior performance. Mr. Colebrooke does not 
treat the construction of the author of the Digest witl^ much respect ; dnd adds, that but 
for the commentary of the author of the Dattaka Mimansa, he should consider the words 
in the pas^iage of the Kalika Purana as figurative, and merely intended to.declare the 
adoption void. c, • • 

11. The author of the Mitakshara, in his comment of the labdha, or obtained slave, as 

already noticed, says " By acceptance (parigraha) and the like.” Parigraha means also 
adoption ; but if lie contemplated the case of tire informally adopted, he would probably 
have been more explicit. ^ 

12. I think the first i'mpre.ssioii of Mr. Colebrooke, that the passage in the extract im- 
puted to the Kalika Purana is not to be construed literally, is correct ; nor doe.s the comment 
of Nanda Puiulii appear to me opposed to this. He merely deduces from the te.y.t. three 
predicaments, in which in an informal adopifon the adopted are said " to be slaves,” that is, 
do not acquire the filial relation.. 

i;i. The power of moderate chastisement of “slaves seems a necessjrf^ condition of the 
relation of master and slave. Menu (cap. 8, v. 229 and BOO) declarQ^r'^that a vwife, a son, a 
slave (dasa), a pupil, and a younger brother, may be chastised with a rope, or a slip of 
bamboo (venudala); they are to be beaten on the back part of their bodies. -The person 
chastising contrary to this rule incurs the penalty of theft. The commentator, Kulldka 
Rhatta, says tlie chastisement is " for the sake of instruction,” and that the venudala is a 
light sulaka slip or lath. A text of Katyifyana, cited in the llutnakarn, is this : " Corporal 
punishment (tadana) and binding, so also vexation (vidaftibana). These are in the penalties 
of a slave. Pecuniary fine is not ordained.” The author of the Katnakara explains, . that 
by corporal punishment is meant flagellation with a whip, and the like ; by vc^tatioiV, ton- 
sure, exposure on an ass, and so forth. 

14. Narada declares, that the pupil deserting his master may be corpoially punished and 
confined; and Gotama says, that for ignorance and incapacity he may be correctcid " Wifh 
a small rope or cane.” The Ratnakara, commenting on another text of Narada, enjoining 
the duty of the pupil, says, that he is thus declared to be a servant. 

16. By another text of law (smriti), the mutual litigation between*ihusband and wife, 
teacher and pupil, father and son, master and servant, is not legal. The author of the Digest 
remarks, that this does not exclude special cases, and that the text implies that the teacher 
and the rest have the powxr of correction ; and adds, that if the pupil or the ;son violate his 
duty, and tlic teacher or father be weak and unable to correct him, it is consistent with 
common sense that " he should then apply to the king,” 

16. Narada, in his text, has the words " badlia and bandhar” (binding). The former 
might mean death ; and the author of the Mitakshara obviates that sense by declaring that 
corporal punishment (tadana) is meant, " on Account of the slightness of the fault.” It is 
not important whether the mode of punishment indicated by' " a rope ” is lying up or 
stripes. It ap{)ears clear that the Hindoo' law recognizes the power of the mastef to inflict 
moderate chastisement on his slave. He is, however, liable to punishment for abuse of that 
power. 

17. Can a slave own or earn property independent of his master? There are two nearly 
identical passages of Narada and Menu (chap. 7, 416) on this subject, which declare that a 
wife, a slave (dasa), and a son can have no exclusive property, and that their gains belong to 
their owner. A passage of Katy ay ana declares the dominion of the master over the slave’s 
goods. " But the master has no ri^t to the goods acquired by his favour or sale.” 
According to one reading, " by jmblic sale.” Another reading urejects the negative. The 
passage quoted is as it occurs in the printed copy of the Chin&mani, the author of which 
says, whatever property is obtained by a slave* by the favour of his master, and by self-sale, 
is the slave’s property. The master is not entitled tp it. 

18. Kalluka Bhatta, commenting on the above ftxt of Menu, says, that it is to declare the 
dej^endcnce of the wife and 1?fie rest ; and he illustrates the case of *Stridhan as an instance of 
property in the wife. The author of the Digest, in his comment on these passages, seems 

^of opinion, thaf the slave may have exclusive property ; and in \ prior passage he combats 
the objection, that a slave maintained, having no property, cannot repay his mod, by assert- 
ing that he may, through affection, possess property. 

19. Asa general position, it appears, however, to me correct to say, that the goods and 
earnings of a slave belong to his master ; the exceptions being, the case in which the master 
has assured the slave’s ownership, the proceeds of a G^lf-salc, or any thin§ analogous^ 

20. By the preservation pf his master’s life from imminent danger, a slave is not only 
emancipated, but entitled to inherit as a son ; <irid if a female stave bear a master a son, 
according to a text of Katyayana, both are entitled to liberty. But according to the ex- 
planation of the Prakasa Parijata, and other Maithtla books, as, noticed in the Chintamani 

and 
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Ad Diffest, this must be only considered in the case where the iiuiater has no legitimate or 
adopted son. » 

21. Except by the preservation of his master’s life and his will (and in the case of the Dicesi, b. 3, c. 1, 
female slave, by bearing him a son), there is no emancipation of the first five slaves emiine- v. 35. * " 

rated in par. 2. This is distinctly stated by the author 01 the Matakshara, who does not even 
allude to the text of Gatama favourable to the female slaves in the case premised. ^ 

. 22. According to the comment of Vijnaneswara, on a very obscurt^ text of Yajiiyawalkya idem, v. 44. 
(which he declares applicable to tiie a}^reniice as well as slave), the slave maintained in a 
famine, and the slave* fik* his food, .are emancipated by relinquishing their support, and 
replacing what they have consumed from the commencement of their slavery. But tln^ 
words of this text do not suggest this latter position. 

23. Narada sayS, the first is released by giving a pair of oxen; for what he consumed in Idem, v. 43. 
a famine is not discharged hy labour* ; and he %dds, that tlie second is released immediately 

on relinquishing his food. The author of the Ratnakara holds, that the slave fed in a famine 
obtains his liberty by rc]yiquishnieiit of food and gift of a pair of 0x011. In thib, the more 
obvious sense of the text, the author of the Digest concurs, noticing, however, that the 
author of the Vivada Chintumani holds thajt ho must give the oxen in addition to what he 
has 'Consumed. 

24. According to the Chintamani and Digest, the slave for his feod is released by relin- 
quishing the same; and this apjioars, the most reasonable doctrine. It does not scorn 

•unreasonable, that he whose life was saved in famine should make some return besides his 
labour^Uut that he should give both g, pair of oxen and the value for his support is hardly 
just, and probably not intended. \ 

‘if). The debtor-slave is released by liquj{|ation of his debt, with interest, according to hleni, v. 46. 
Narada. The Vocincnt in the Mitakshara 011 tlie obscure text of Yajnyawalkya already • 
noticed, says, thut in 5*^ debtor-slave is discharged on repaying with interest his present cre- 
ditor what he paid to redeem him from a former creditor. This seems the mention of a 
special instance by way of illustration. 

* •2(>. The pledged slave reverts, of course, to his master who pledged him, if he redeem him Idem, v. 45. 
from the mortgagee. This is declared by Narada. But an involved and obscure comment on 
the above obscure *tcxt of Yajnyawalkya in the Mitakshara bears this construction, that the Cited in Dig. b. 3, 
plcdgecf slave is released on his paying the amount for which bis master pledged him, with c. 1, cumment on 
int^^rest. It, however, hardly can have been meant, that an owner pledging his slave at an v. 4O. 
uud^r valuation should give the slave the right of redemption at that under price. 

27. The slave for bis bride (literally attracted by a female slave) is emancipated by 

separation, beq^use (says the author of the Mitakshara) it is prohibited to coliabit with 

a slave.” 

28. The slave for a term is, bf course, emancipated by the lapse of the period. The Idem, v. 46. 

captive, the stake-won, and the self-offered, are emancipated, according to Narada, cited in Idem, v. 47. • 

the Mitakshara, 1^ fhiding^ substitute equally capable of labour, that is, according to the and 

Vivada Chintamani, another slave. For the apostate, the only release is death. He is the YajnyawiJkya!*intlir 
slave of the king. Texts of Hindoo law specially provide for the release of those enslaved Mitakshara. 

by force, or l)y fraud of kidnappers, and the interference of the king is required. Digest, 40, 41. 

29. It tbuli appears, that for the mass of slaves which fall within the first five classes, the 
law has given little liopc of emancipation. 

30. There are two texjs of Menu, which, if taken literally, abridge that liopc. A Brah- 

min may compel any Sudra, tliough unbought, to render service of a slave (clasa) to him ; Digest, b. 3, c. 1, 
for he was created to sqfve the Brahmin ; a^d even the emancipated is not released from his v. 36 and 38. * 

servile i^tate, which is natural and indelible. (Chap. 8, v. 413 and 414.) 

31. The commentator adds, For spiritual purposes it is necessary that obedience be paid 
by a Sudra to the Brahmin, or other twice-born man. This is what is meant, else the sub- 
sequent enumeration of slaves would be nugatory tliut is, if a Sudra can never escape 

from servitude. The author of the Chintamani, commenting on the last of the two texts, It is incnlioned by 
states it i.s meant to express contempt of slaves; otherwise purchase and other causes ot biin as a passage of 
slaveiy would not be pertinent in regard to Sudras, nor would they be capable of manu- the Markandeya 
mission. ,, Parana. 


32. The author of the Digest has a long, ancT, as usual, unsatisfactory comment on tlie 

above terrific texts. Hie denies tliat the Sudra is bom a slave to all men, or becomes tlie « t 
slave of any one who tabes him ; but intimates that the relation of master and slave is 
indissoluble. Regarding the text as applicable to the slave licensed, not enfrauchised, he 
suppo^s the case where such slave undertakes the service of a second master. In that 
cascr he belongs to hiiq, and may be bo^irced to do servile work, without pcmalty incurred by 
the second master. , 

33. In one instance the power of the master to sell seems limited. According to a text Digest, b. 3, c.. 1, 
of Katyayana, cited .in the . Chintamani, a maiy not urged by distress, who attempts to sqII v. 6o. 

his female slave who is obedient, and objects, is to be fined two panas« The text implies 
that tlie sale would J^iilegal. 

34. The issue of. enslave is a slave. This is implied by the definition of the hduse*boni, 
and the position that the free woman who inarries a slave becomes a slave of her husband's 
master. If a nihn, without stipulatipn to the contrary, allowed his slave^^girl to marry a free- 
man, it should follow that she wchld be released from her master. But if his assent 
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Digest, b.3, c. l, 
V. 29 and 33. 


Dig.b. 2, c, 4, V. 4, 
Di^. b. 2, c. 4, V. 5. 
Dig.b. 2, c. 4 ,v.i6. 
Dattaka Mimansn, 
s. iv., s. 5, p. 43. 

Dig. b. 2, c. 4, V. g. 
Dig. b. 2, c- 5,v, (J. 
Dig. b, 2, c. 5, V. 8. 


Dattaka Mimansa, 
8. iv., 6. $ and G. 


Comment on 
Naruda text, v. 7. 
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by the law eommtssion are accurate, this rule on defect of stipulation does, not sedu 
always r.t^ '.hh lo^ usage. One witoess, a resident of Cuttack, says, the local usag^ is 
the ccilf evfe of '.the legal rule ; and others have stated that in the ab^ce of special agre^ 
ment. .t^ liiasterB of ^ayes vho have intenuarried share the progeny. 

jtA|‘'!riui''ei^th of- Mr. Macnaghteu's Collection: of Precedents on slavciy has a. con- 
st^ctiM' of Hindoo law resting on reasoning. If A. wonld sell his slave B. to C. for a 
fixed price, and by such sale a great grievance would be inflicted on B.. as for instance, his 
rthao^to a distant cbbntry, tberi in wat cose, if apother purchaser at the same price ofier. 
whether designated by B. or not, A, must sell to suchi> other purenasef. The reason assigned 
is. that the master would suffer no loss. The pre^nt pundit cf the Sadder Dew^nny Adaw- 
lut, Vaidya Nath Misr, Who gave this opinion, has been exunined .by the - law commission, 
and states, that it would be considered as oppressive to sell a slswe.‘so as to place him 
beyond the reach of communication with' people of nis own alass, or to sep^te families. 
The courts ought to interfere to prevent such sales. There does not appear to he any legal 
authorities' manifesting such tenderness for the slave; and if the •fundit’s: doctrine is to. oe 
taken for I 4 W. it must be considered as resting, on popular usage and feeling, to which is 
opposed any oppressive exercise of his j^wer over his slave by a master. 

Calcutta. Febmary 1 , 1839. J. C. C. Sutherland, Secretary. 


AosEMtnrfS the''above. 

/ 

Since my first paper on this subject, dated 1st February, annexed to the Report of the 
Law Commission, 1 have investigated three points, by the desire of the commission, which 
I proceed to notice. * 

I. Does the legal krita, or “ slave-boiight,” include the child sold by his parents ; that 
is, have they legal authority to sell their child 

Hie krita,” or bought>slave, of the texts of Narada and Menu is merely explaineijl, in 
the Commentaries, as '* bought by price.” It is necessary, therefore, first to considelr the 
texts which exist most akin to the subject proposed, viz. the parental power to dispose of a 
child by gift, in which sale is, of coarse, impUefl. ,, 

'fhere are. a text of Narada which enumerates son and wife amongst things not to be 
given even in calamity; a text of Vrihaspati prohibitory of such gift ; a text of Yajnya- 
walfcya allowing, in distress, gift of propeity for support of fainjjiy. except a wife and a son ; 
an anonymous text which declares the father is not absolute over a som in respect to gift 
and sale a text of Data which enumerates a wife (but not a son) as not to be given, even 
in distress. . The giver is said to be a fool, and must expiato his sin by penance. There is 
also a text of Katyayana prohibiting gift or sale of a wife and son. without their assent, 
except in extreme necessity. . Some verses likewise of Vasishtha occur prefatory to the 
subject of adoption. These declare, in very extensive terms, the power of parents to give 
and desert their son. Because authors of his existence. « 

We have then three positions ; 1st, the general prohibition ; 2^ the exception to it in 
Katyayana’s text ; and 3d, the absolute power ilhplied^ by VasishthhV text. . 

The Mitakshara on the subject of things not to be given„cites the texts of Yajr^walkya 
and Narada. The comment ndtices, that a wife and Son are not to be g^veh. The Vyavahar 
Mayukha cites the same texts with the same gloss. The .Viyada Chintam&ni of Vachaspati* 
Misra (a Tirhut work) bn this topic, first cites the, fext of^'Narada. Coramentihg on it, the 
author says that against the asseiii of a wife and son, even in a calamity, they are not to be 
given. Be then cites the. text of Katyayana,'to show, that if they be wilting they may 
be given, and directs his cofement to this point. The exception, apparently ma^e in case of . 
extreme distress, the fmth^does nut notice, aiid leaves us. to infer that asi^^evan then is 
wanted, according to ' his doctrine. He *then proceeds to' quote VasisbthaTiext. which he 
says contemplates assent. , ^ o * 

The texts '6f Naftida .’and Yajnyawidkya are alluded to by Bte authbf of the Dattaka ' 
Mimansa (a treatise on adt^tion), who cites .thb text Vasishtha. Gfe says ihat the pro>;, 
hibition of the gift of si son, contained in the texts of Yajnyawalkya opd Ner^a, l^d ip toe 
anonymous text, refer to the case of a single son,^ mSke them square wito thb.-toxts of.. 
Vasishtha and Saunaka. Hesilludes to the sequel 'of Vasishtha’s text and aparallel.tSXt’, 
of Saunaka, forbidding the gift' of; a.n' only son .with reference to, ad^tiort. It is a yioleiit 
effort of constriiction to attempt to toisoncile these texts whicjb’^rogm^. flistinot subjects,^ ' 
and 1 think the authority of^Nanda l^dita, the autlior of to{B D|i^’ ~ . Mimaqaa, may bo 
disregarded as irrejevAnfi , , , *, 

The author of the Dig^k^.in quoting K^yayapa’s. text, says,, that ia.fho exceptive clatiae, -. 
“ with assent,” must be undeistQod to obviate collision with Narada's-iU|xt« 

11c adopts what seems the opinimi of the Vivada Cj^intamani, and gets out of the flitfe* 
c'dty by a strained construction. . 

The author of the Digest justifies the gift of a ebild; in, odoptiop^cn toe principle of , thfr- 
distrees' of the adopter who has ;h 0 son ; and' not bn. ^;pi^h(^p1e Of rilbnce g^yes h«B-. 

sehti” 
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* MoV’ Tli«r^ore, if as8«nt tj« r^iiired, aeebrdbeto biia, it nuist be the waeiitota boy w 
Tintp am^d at, or ajpproaching to, the adiUt The power to give or sell witik aaeeat Obly, 

is’jm hrecOh'ciiabtewith geoeral proubitioa. . ' ? 

. The text of Vasishtha, as alrrady notided, introductory adpptioDf 'iuidi .the Vivada 
Chintaniaiii ^nstrues it as rerarai^ the eese of assent. IJnl^ qj^fied- ob.jsxplain^, it is 
\at viuiance withihe other auuorities.^ , ‘ ^ 

’ tXt might be also objected^ that the ^t of Katyayaha, or any of the ptiier cannot refer 

to rediiotion to- slavery undet aiiy circutnstance's, because they are j^ne^ l^d nrould apply 
to a Braheoin who is not liable i0;s1avery.< I am not disposed to avfLil myself , of ,^is argu- 
ment because a Brahmin, though he would not become a slave, m^t. jmif given as a 
mpit or dependent .to be brought up, assisting hie fosterer in any 8uitat)ie. .tofi^a« If a 
Brahmin would prostitute his willing svife to a ^Brahmin (at least), I fear Hindoo law 
regards the ; immorality wito* no great indignation: tliough, perhaps, the rajali, under his 
general power to presenre his subjects in the right path, might interfere, as it wduld be his 
dttto to do, if a Brahmin ttere inclined to degrade his son. ' - 

The author of the Digest, in commenting on the bought and given slaves of Menu’s text, 
says, “ sold or given by parents, or self-sold’' or self-given.” But in the comment on the 
pamllel text of Narada, before cited by him, he only gave this usual gloss, “ bought by 
’ price.” In his comment on Menu’s text on slaves, the author of the Digest may have for- 
gotten the t^t of Katyayana which he had before construed, or he may have considered 
assent of the son to being sold or given os understood ; or most likely he only adverted to 
local ifMtgi^ with which tlie late famine Kad made him fiimiliar. ' 

Mr. Culebruokc, in his paper cited in Harij^khn’s Analysis, declares that the Hindoo law 
recognizes sale and gift of children into slavei^y TtArents ; and Mr. Macnnghten has quoted 
that paper without questioning the position. But Sir Thomas Strange cites a letter from 
Mr. Colebrodke, in whifeh he mentions the slave bought of his master, as an instance of the 
krita,” or bought-slave. But the ofaiission of the child sold by a parent is not conclu- 
sjve'that Mr.'Colebrookc questioned the parent’s }X)wer. 

Translation of the vyavastha of the pundits of the Sudder Dewanny Adawlut, taken on 
the reference in 1808, made by Mr. Richardson, forms part of Slavery in India papers, 
printed in. 1828. It is made nrom.the Persian translation, which is always subjomed to 
the original Sanscrit of those expositions. 'These versions aite generally slovenly made ; 
hut tbi^y sometimes contain woVds pf illustration introduced by the pundits who aid in the 
translation. Thus in the English version noticed, the krita” slave is described as one 
bought from his parents or former masters. On. reference td the original Sanscrit, I do not 
find these words ofi illustration. Mr. Macnaghien has also in his work given (apparently 
from the English version) an abstract of the vyavastha. In this he has retoinod the illus- 
tration of the slave sold by his master, but omitted the instance of purchato from parents. 
As in his section on slavery, jie has not questioned the parent’s power (mentioned by Mr. 
Colebrooke, whom Ik quotes), it may be presumed, that the omission did riot proceed from 
doubt in his mind. I consider it as almost certain that the words of illustration found in 
the Persian version (from which the English version was made), were inserted On the expla- 
nation of the pugadits. We may conclude, therefore, that they entertained no doiibt generally 
as to the legal power of the parents to sell their children ; though, probably, they had not 
investigated (he origin of such power, whether resting on texts of laW or popular usage and 
recognition. • 

Of the subsidiary sons legal under ,the old law, the son bought of his parents is now 
reprobated; but Menu, and other inspired' writers, recognize the power of the parents 'to,8ell 
their sous for adoption. But it would be a stretch of construction to aigue therefrom that 
they ^ognke the power to sell tlieir children into slavery. 1 have not, therefore, taken 
them into ^ount. 

If a fathlei) y^ithout'astoht, could in nec^sity by the Hindoo law give or sell his son, it 
would follow, d Jfortidri, he could give or sell his'daughter. But do the . texts prohibitory of 
a gift of a BOD bar that of a daughter? I. am inclined to think they do; the words wife” 
and son” heiqg only illustrationSf .If they . do not, what aciiptural authority is tliere that a 
man nmy sell his^tmale. children, unless it .oq the verses of Vau^tba, which we have seen, 
in the instance orllib son, are contradicted and construed (though with little show of reason) 
as implying assent ? • , . 

On the whole, it appears tome,. that it vrould be difficult on direct scriptural autliqrity to 
estabfieji ibe le^I nj^iof the parents, to sell their children into slayeiy . under any circum- 
stances. ' Tl^'pcwer. exercised as it always has been by particular classes, seems to me to 
rest rather'I^tidpiUar recognition aiid ilss|^j and is subject to those limits and restraints 
which yarying’iditol.mBtito'fionB may imposdt ' . . 

A Biehmin (aifin^t, as already ooserved, legally be a slave.. If, then, a Brahmin were to 
sell bis child into 8lKvi^,<|^^:qpntract Wculd be hardly valid, and the ruling power, on 
Hindoo prtociplev,-d|tigh^^[w|«Kf^^ a Brahmiqwfio wppld.^ dispose of his. child seas to 
degrade .it. The SiBM!> tjjm^Uioro.^ould apply to the Xatriya, who cannot be Uto slave of 
an inferiof. Those, tnera^ei ’who boy childteii as slaves should be prepared to.;d)Qw'.tbat ■ 
they belong to 'classes fcrslaveiry. adcording to ' loml'usagej, which the eyidilnce 

by thelawcommissunf Shbwatovs^’co^detabl^./* ^ v i , , ; 

ii.— Bower of thd^ Master over thie person of bis female Sleyet. 

of'tofr^dits pewanny Adaudi^talccn in ieQ9,.haa arteidy 

d.' The 4th queiftidn "^pui to them was not'Sif%iei;itly seaivm 
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Appendix VIII draw out an expedition of the whole law qp this topic. It was limited to the case of 

— — « unadult. The pundits, thcrcfoi’e, answering only w!iat was asked, declare, that if the 

Hindoo Law. master violate his imadult female slave, or allow another to have connexion with her, tlie 
court cannot adjudge emancipation, but may impose a fine of 50 pans. As the answer 
stands, it may be understood as implying the power to violate an adult female slave. 

On reference to the original opinion, I find, that this answer rests on a text of Yajnya- 
walkya, cited in the Mitakshara in the chapter on the intercourse of the sexes, a topic of 
Hindoo criminal law which does not ap^ar to have; been investigated, and to which for 
the present occasion reference must be had. • / 

Penalties are prescribed by Hindoo law for connexion with married women and girls, 
and for their violation. The penalties for the four classes vary according to circumstances, 

the caste of the parties, the guarded or Uiiguarded condition of tBe females. Thus, for 

adultery wijth a guarded Brahmini, or rape on any Brahmini, a Sudra is to death ; but 
a Brahmin for rape on a Sudra woman is only fined 1,000 pans; except when . the male 
offender is inferior in caste, the penalty for . adultery is fine. 

For rape the penalty seems to be death when, the parties are equal, and when the male 
is inferior. But when the male is superior, this^nalty is not prescribed. What the 
prescribed penalty may be, is not, indeed, clear. There is a text of Menu, which would 
imply death to be the penalty of adultery in all cases ; but this is explained away either 
to apply to a particular case, or to the case of the Bralimini offending with an inferior man. 

After noticing penalties for offences against wiveij and unmarried women, the author of 
the Mitakshara passes on to penalty for cojfnexion with common women. The 

by the pundits oi the sudder is here adduced^^ It is to the effect, that the male, who has 

r • 


connexion with female slaves interdicted ffom jjoing abroad or kept as conefibiues, is to be 
fined 50 pans, although otherwise intercourse with them bad not \fem illegal. It is ex- 
plained, that they arc approachable by all, inasmuch as they are common ; tliat is, neither 
wives nor protected daughters. The principle of this penalty is, that suqJi slave-girls' 
arc qtuisi wives as appropriated women. Narada, who is cited, says, that with the wanton 
woman, not being a Brahmini, the courtezan, the unrestrained slave-girl, intercourse is 
allowed if not superior in tribe. Along moral argument now ensues," in which it is dis- 
cussed, whether there be any class of women with wtom casual intercourse is allowable. 
The result is, that, though it is an immorality to be expiated,, it is not a temporal offence 
for which penalty is awarded. After some words on the subject of atonements,, which' may 
be omitted, the author passes ph to an exception as contained in this section of Yajnya- 
walkya. Ten pans are prescribed as the penalty for connexion with a female slave by 
force. The penalty for several who coerce her is 24, payable by each* The gloss says, 
that the fine is payable by him who, with force, has conhexion with female slaves living oy 
prostitution, wanton women and the like, without paying them their hire. 

The further analysis of this section cannot be decently puRmed. ® It is curious, as show- 
ing the lax morality of Hindoo legislation, which even provides rules in Regard to the hire of 
prostitutes. The comment cited implies, also, that the text does not refer to the slave .)f 
the man himself, since mention of hire is made. It shows, also, however, that it applies to 
any prostitute; and therefore the smallness of the fine does not neebssarily suggest impunity 
of the master who commits violence on his female slave. It is obvious that the text cited 
by the pundits of tlie Sudder Dewunny Adawlut is quite in'clevant to the point in support 
of which it is adduced. ‘ 

If the master’s violence on the person of his unwilling female slave, adult or unadult, be 
illegal under the Hindoo law, other argument or proof must he sought. If lawful, it can 
only be so from the plenitude of the dominical power ; ^nd on the same principle it might 
be contended, that the master might kill or mutilate his slave. But these are "the offences 
which the Hindoo rajah, in exercise of his discretionary power, is competent to restrain and 
punish ; and so also for the sake of good goyemment to keep his subjects in the right path, 
the rajah must beheld by the Hindoo law as competent to restrain and punish the violence 
of the. master on his female slave. Sexual intercourse with his willing female slave is 
immoral. The violence is doubly so. 

The Hindoo criminal code does no^^define every ofience; nor even where penalties (as in 
the case of adultery and rape) may vary according to the class of the parties do the pro- 
visions of the llinclou law meet a41 instances. Tlius, texts ofwl&vv define the penalty, if a 
Xatriya ravish a Sudra female, the wife of another man, but nbt if he. ravish a Sudra unmar- 
ried girl. Again, lliere are express texts which give the king power to extend the mulct for 
adultery, when inadequate from the wealth of offenders. On the whole, then, jt appears 
reasonable to me to hold, that it is not by Hindoo law lawful for the master to violate his 
female slave. But the offisuce, when at least the female is adult, is not in.fhe eye Hindoo 
legislation very grave ; for the aggravation of the master’s inferiority oficiasB id of course 
wanting. • . c. 

In. — ^Theiiower qf tlie Master to correct his hired Senraat a(i^|f|r.th0 Hirtdoolay^: # 

A doubt in this regi^ arose with reference to tlie text ci^'''aa aAonymdni by the 
author of the. Digest 4Qihis qptjce. of. slaves. It is hoticed'ib 'the l6th' barfi. of luly first 
paper. 

The author of the Mitdeshara has cited this teift in his chftptcr treatifig bn iibticMs hot 
r^ivablc. He explains that it is flirt meant to exclade litigation in extreme cases between 
•the correlatives referred to ip the text. .For ihsiaiEKrt. if the pupil be bOWiseted beyond the 
legal sanction, the king sliairtakle cbgnizapCe.' fib mm 4l^.'.the bom slave (here desjignated 

^ g[arbh 
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^^arbh das'') save his master's life, he should have his action for the benefit to which he is 
ei^tlcrl. The author adds, The instance of the ^ase of the slave for his food will be given." 

He refers to the text of Yajnyawalkya, cited in the section on slavery, which says, that such I>j« ^ o c. 
slave is released on relinquishing hia food. Therefore, if detain^, he has his remedy, y. ^ * 

His conclusion is, that the p^il nnd other inferior, shall at first be checked and prohibited 
by the king and assessors. The word bhritya," translated in the Digest as ta^rvaiit,” 
moans any^ person supported, a slave or hired person. The autlior of the Mitakshara, in 
his copious illustration of the text, hasunot adduced the instance in which the action of the 
bhritya in the sense df a hired person shall be received. It perhaps may be, that he con- 
sidered the word as used in the sense ofVlave. Swani, ** rendered master," in its primitive 
sense, is owner." 

Passing On to the .subject of wagps and hire, tlie author of the Digest cites a text of 
Apastaniba, which provides 4:ha4; the'agricultuml servant and herdsman may be beaten (and 
moreover Qie cattle of the latter be detained) if they abandon their work, and if. the work be 
lost.* llie latter condition is omitted in the translation. : 

Tlie Chintaniani explains the defiiult meant to be that of running away. . This renders 
consistent the detention of the cattle of the runaway- This text, extended as it reason- 
ably may be, and connected with the declared illegality of litigation between certain 
correlatives, may be construed as supporting the master's power of moderately correcting 
a hired servant. 

• The 299th verse of the 8th chapter of Menu provides that ** a wife, son, pupil, dasa and 
younp|a'>brother may be corrected, if 4hey commit a fault, with a rope or small slioot of 
cane." This seems to include the same conyative as the anonymous text, the bhritya 
and dasa bp?ng considered as synonym«#i ;ind so in fact mey are ; for botli may 
denote a servant generally, and a slave specially; though das " is most generally used to 
denote the latter. ^ • * 

If the contempt in which the Hindoo law in its primitive rigour regards the servile class 
be* considered, it does not seem unreasonable to recognize, as contemplated by it, the mas- 
Itefs power moderately to chastise the hired servant of the servile class. 

Against, howevef, this conclusion, there may be adduced an argument, drawn from the 
texts of .other inspired writers, w^hich are silent rift to the master's power to punish and indi- 
cate other recourse. For instance, the recusant servant is to be coerced and fined. 

TJiese texts, however, seem to regard the case of recusancy, and not that of neglect ami kat]7^n 
fault* falling short of refusal. Menu’s text has the word bhritta," which is necessarily ren- - 

dered by Sir William Jones hired servant," because the text has relation to wages. 


VriliBsputi Uig. b. 3, 
c. 1, s. 3. V, 71 and 75. 

Id. 7a. 

^luiada- > Id. 73. 

- Id. 74. 
. Id. 76. 


Opinion of Vydia Nath Misr, Pundit of the Sudder Dewanny Adawlut, on the power of 3 . 

, Pa^ipnts to sell their Children into Slavery, 

For the sake of obviating calamity, the father is competent to sell, as slave to another, 
his soil or daughter, who is incapable of giving assent, that is, who is not adult ; and 
a(!Conling to usa^c the^ buyer becomes master of the slave, male or female, so bought. But 
by the Shastef, the father is not competent to sell into slavery his son or daughter without 
their assent, even though it be to obviate a calamity. The assent of his son or daughter 
being obtained, the father may sell them into slavery whether calamity exist or not. 

^ Proofs* 

1. Vishnu,* cited in the Veiiji Mitra Daya and other books: "Man, produced fr6m 
virile seed* and uterine blood, proceeds from his father and mother asau effect from its cause ; 
therefore his father and mother have power to give, to sell or to abandon their son." 

2 , Text of Kutyayana, cited in the Vivada Chintaniani, and other books : “ A wife, or a 
son, or the whole of a man's estate shall not be given away or sold without the assent of the 
persons interested. He must keep them himsefi'. But, m extreme necessity, he may givi; 
or sell them with their assent; otherwise he must attempt no such thing: this has been 
settled in codes of law." 

* • Answer to the second question. 

Li every class, tHe father or mother, with his leave, or both) have the power to sell their 
chilaren to obviate c^arntty, their assent existing ; for this is shown ' in the cases of sons 
given and, boiigbt.' .!put slavery of a Brahmin is universally prohibited. The prohibition, 
tb^totore, of Sf^' of his children into slavery by a Brahmin is established by inference. Thus 
the Brahmin's pdwer to sell his children into slavery is barred ih law. 

, * * Proofs^ ’ . 

Te^,of Mehi^.' Mitakshara, and other boohs He is called a son giv^h 

(datrima) whom hia^f^uu^ or mother affectionately gives as a son, being alike (by class) and 
in a time of disbress; ^dimming the gift with wuter." . 

Text of Yainyawalkya, cited m the same aitd dthet^ wbrks : ** the son bought is one who 
tvas shld by nis fother and mother.” ' 

■ ■ . ■' . '.‘Text 

. «|.£lsewlu^ dtd as Vos^thastexf, 

*68. ' 31*' , 
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Appendix Vin. Text of Yajn^!nralHya> cited. ia the same and othifir,.w 9 fk»; .t‘;In.the-4iw»t'.^*d8r' of ‘ 

four classes afavery » fe^l. Notin the inverse//, . . •'! i i»‘> 

Hindoo L(i% Text’of^Katyay^oa, cited in the Viva4e Cbin^ttfaui« andjOther walks:-'* Hie law;.peBAita.> 
the setyitude ^ men of the milii^,, i^mmercial . servile .’Cla^fes^ to:one .otl ani eqiaL 
class, bn some account. But bh no ^'cbpni;let\k, ta<t|t''compel: |l-Brah|siint to .peiwctD^ 
servile acts.’’ . , ■) , 

■d^er tp thkd qu^iq^,; r 

For the sake of obviating calamity, the' mother, wftiv their ttssei^/'Wcbptj^teAf to ^It ^r, 
children, whether the father be alive’ ot dead ; hiS' authoii‘Hy'bl' ’M)3eht/$liipl^ by ndn-6{^- 
sitiony existing. Other Arise ahe is not Competent. 'Th^snb'<!llatinbt,hib itfade'by*a near kiii^.' 
man or a guardian. ■■ -.k.. 

Proofs.^ . , 

Two authoriticB in support of answer to first question^ • J 

Text of Vasishtha, cited in the Dattaka<Mimansa, and other wiSrits : ** Eiet'.nbf a- wonmti'^ 
either give or receive a son inradoptioa, unless with the Assent of her huslmnd;^ 

Passive in the Battaka Chandrika comment : '*;lf there be no prdhibition,' eveh there in 
assent, on account of the maxim: "The intention ofanother, not prohibited, is sanctioned." ' 

27 February 1840. .w 


No. 4 . Opinion of Vaidyq Nath Mhr, Pandit of the Sudder Bie^aqny Adawlut, as to the. power 
of the Master to correct his adult tree Secant for nusconduct, dated 3 Ist Mmroh 1840, 

PoMisuHBNT, conasting of corporal chastisement, and so fhrth, i^ to be infiictedby'the 
king. On account of any fault of his hired adult servant, who receives wages, the master 
cannot indict it. He can only dismiss his servant ; for there is not any text bf any Moni 
ordaining this. ■ ' ■ ■ 


No. 5. 

Prefnen to nQmilton*i 
traiihlatlonof the 
Hid ayah, page 43. 

Do* b. 9, c. 1 and 
p. 140 and 145. r, 9« 

Do. c. 4, p. 159 » 
opinion of the Muftis of 
the Sudder Dewanny 
Adawlut, being a8th 
precedent Macnagbteu's 
jVlahomedad Law* 

See Slavery in India 
papers, printed in 1838, 
and Macnagliten's 
Muhomedun Law, 
“Slavery,” adprecedent. 
Tills opinion was given 
in 1808, in consequence 
of a general reference 
by Mr. Richardson, 
magistrate of UundeL 
kund. 

Vide Maciinghten’s 
Mahomcdaii Law and 
Precedent of Slavery, 
Case 4. 

B. 16, c. 5, vol, a, 
p.438. 


Vide Appeal 
of Shekh KhaM|' 

. and others^ 
printed Reports, 
Judder DewiM^nj'./ 
Adawlut fdf 


Muslim. La^ op Slavrby* 

1 * Before the power of Mahomed, slaves (captives in War o^ their issue)^ formal an 
important part of the wealth of his countrymen. The wars, by which his faitli was spread^ • 
must have added greatly to the slave property of the conquerors. 

2. The KoHan enjoins the slaughter'of idolAtera and war whh infidels, .until they confess 
the unity of God. Such confession, or submission to the Jaztyat or capitation ^x, entitles 
them to protection ; otherwise the imaum is to direct the army of the faithful agaihst the 
refractory infidels, and if he prevail, he may either slay then^ or rcjclucc them to slavery. 
They are to be distributed amongst the conquerors. Prbselytrsm, after cepture, did not save 
the captive from slavery ; nor is it a legal exception tO servitude. 

0. The muftis of the Sudder Dewanny and Nizamut Adawlut have laid down, that only 
capture in a holy war, or descent from such a captive, constitutes tjia slave legal to a Muslim 
master. Though the Hidayah does not allude to any other source of slavery, yet it does 
not seem to restrict its legality to these conditions, which, in fact, would cxcluae descendants 
of a large mass of slaves existing before the holy wars. According to the Kaduri, Muhit, 
Inayah and Zakhirah, self-sale may be a legal origin of skvery : but it is qualified with the , 
condition of extreme distress ; for instance, to preserve life, or to satisfy a dc^bt when com- 
pulsory measures are threatened. Ilie Hidayah (though not alluding to self-sale) says, that ' 
the sale of a freeman is null, because he cannot be property, and scue is the exchange of 
property for property. _ 

4. Hamilton’s Engiisb tianslation of the Persian version of the Ahtbic Hidayah, Was 
published in 1791« Both were undertaken under the authority of the 'Gpvbrnor-generiil. 
The author of the Arabic compilation was the celebrated lawyer, Burhati-ud-didyalt, a ndtiVe ' 
of Marghinaiii who wrote in the sidth century of Islahl.' His coi^ilatiofi embodies 
doctrines of Abu : Hanifab, and his disciples YuSaf and Muhammad. The former, ithejouilder 
of the orthodox school/ tms a native K ‘ 
having been bom a.h, 80. The Kaduri 

author of the AdabMiUKazi. He Expounds . „ _ _ 

The Muhit is the Raza-ud-din Muliammad, oPSarakhs, in SMa* was brit|p1]^T 

of the college of Alef)]^ and died’A.H. 571. ' Therehrc three kgat 

naraeofZa'khimh.' : ‘ • '--n- -. yo-s 

The author of the Inkyah^ 

Hanifi, or orthodoxs He died , ^ 

known. He probably a native bf Syria. ' '• 

' 5. XheSuddA' 

Jiut noticed, and! 

jJiiB claimed slaves’ ivas derived’ ffoni' the'' ndrlow leg&l’ drigitl, iwpac^'oy iiic iiiuiuBv ^ 
(effect of this decision in’this part of India iB, that no ' 

services'-bf aricusaiitelk'Nj^ i .-t.-iK irt-ikdi io i‘ ; i Un-j »il.’ w '',<-1. • -’.t 
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Appendix Vllt. 
Miwlim Law. 


‘ dare mttat fthriiys’be 'StrdAgly itiflatentied by the Muslim law, as laid down in standard 
woiks, it is, on the present occasion, an object of iSome ipiportimce to inc^uirc into thp state 
4^dmtdaw,'and^11eetifr(jm such works the leading nrindples and. rules affecting the rights 
and obUgationfr^pretaised; ' ' But' pCrhaw, in' India, Muslim sbve-oWnership may have mote 
relation to local usage than the civil k#' of th^ Arabs. ‘‘ " ^ ' 

7. In the preface to his translation of the Hidayah, Mr. Hamilton remarks, that the 
discussion concerning slaves occupied orie-thi^ of the whole work, — a strong proof oftheir 
importance a^prQp^tt^.iuf^e eany, centuries pf., the Arab empire. .. Many of tlie rules and 
usages which, arp. there, c^ecj^ ,aj^ ip .Iniiia unknown and unpractised, <'e.ven though 
sahetj^ed by the.'^Kprap; w.^eu^/(t may Ip; inferred, that the fi)e.veB owned, tby .Indian 
Muslim's are cbmparanvely fewer and less regarded as property. 

8 . The absolute slave (abd) is said So be (mahur) interdict, and (the case of divorce ex- 
cepted) his act, unsanctioncdlry liis master, is h8t binding so long as his slavery continues. 

9. But if the master license bis slave to trado, he constitutes him ** ina>nm'*- 'orifceM^ ; 
and tBe acte of such a slhSUin the tray of traffic-are binding, until interdiction be revised W 
tlie master. His person, and the effects of his business, arp liable to be sold for* the benUfw 
of, his creditors.; and if his master , has appropriated out of his' gains more thmr a suitable Idem, v. 3, p. 504. 
equivalent (ghalla misla) for the slave’s labour, .he must refund to the Creditors. Excess of 

' sale proceeds belongs to the master. , 

, 10. Manumission of a Muslim slave is enjoined by the Koran as a pious art, aiid tlic law 
has provided for several modifications of bondage and prospective freedom. ^ 

11. Tb^Iave to whom liberty a^r his mastery's death is promised, is technically colled a Mudabbar. 

mn'dabbar.”' . Thisjpbrt ofttf mariumission (tgdbir) existed as a urage at tbp tipieTof Mahu- B. 6, c. 6, vol. 1, 
med, Tadbir was sometimes restricted (mukayao) by the condition of tbo master’s death, p. 47S, el *eq. 
within a defined time, or from a particular illuessi It dkl not confer the privileges of the I’rcface ufTransIa* 
absolute mudabbar. THte promise of i>ost obit freedom is essentially a bequest, and the slave tion, p. 68. 

*11 sgkl to be enfranchised out of the bequeatliable one-third of his master^s estate. -Thus, in • fL '■‘>L • * 

casaof exhausting claims of creditors or of deficiency of assets, the expectant slave might owe P‘ 477- 
emancipatory labour (saat), for the whole orpartofnis value, to the creditors or heirs of the 475* 
deceased. * • 

IT ..I 


Ilidayab, b. 35, c.4, 
vol. 3, p. 4119. 
Idem, p. 47a. 
Hidayab, b. 36, 
vol. 3,p. 493. 


Ilidayab, b. 50, c.l» 
vol. 1, p. ^ 20 . 



Mukatab. 

FiV/e Hidayab) b.39, 
c. i,vol. 3, p. 377. 


Ilidayab, In 18, 0.31 
vol. 2, p. 664. 

Ilidayab, b. 5 ^ 
c. 5, vol. 1, p. 468. 


She is technically called Umm-ul-vald. 

13. The Koran ajso exhorts the master to grant a cavenant (kitabat) to his slave, in whom 
he finds good/’ that is, to his Muslim slave ; this, also, probably, was a prc'-existing usage. 

The covenanted slave, after acceptance, becomes a mukatab. A deed, as is implied by the 
words, was usual, but not indispensable ; in this traiisactiou th<?i master: assures to his slave 
liberty for a consid^atihn (baflal) in return to be paid by him, usually a sum in instalments. 

'fhe slave acquired nis freedom, defeasible in case of default in the j)ayment of the conside- 
ration ; but annulmmit of tbe> covenant must be judicially awarded, and a short grace i.s 
allowed after inquiry. ^ ^ 

14. Covenanted enfranchisement is distinct from manumission in exchange for . property 
(itak b’ivazul jftal). The distinction is one of those ingenious subtleties in which Arabian 
jurists delight. . If a slave ^ccept the proposal of his master, that he shall be free for 1,000 
dirams, he is free at once before payment, and owes the money, for which bail may be taken. 

This is said to be. a contract of exchange of pr<merty for what is not property, the slave not 
being owner of his own pefspn, and the efifect of the contract (his freedom) is established on 
acceptance by the slave of the stipulation ; but the stipulated consideration in kitabat is not 
considered as a debt, nor is it cautionable. It is allowed to exist, from necessity, together 
with what is repugn^^, vii^^the duration of servitude, though in a suspended state. 

1.6. If a master were to propose to hjis slavcithat he should .be free when he shall have 

paid him a suboi of money , and the slave, accept, kitabat would, not be constituted ^thereby, 
for the freedomi would .only begin from the payment, of the money whereas, in the case of 
kitabat, freedom, .though dqfe^siblf, begins, from the time of the bargain. But in the^case' 
now put, the become^. licensed^ because the, master excites him to earn ; and the mas- 
ter may be compelled to tj^ke tiiOiStmulated exchange. B. *5 c. o* vbl. 1 

16.. The mukataib slavey in con^uence ,of default, .ho » brought beck into slavery, is n.* ’ 
practically free, wd tb^ master, cannot exercise over him any aettof dominion ; nor cdh he 
ali^t^.by^ Uipm^wl-vald or mudabbar. \ He may let out to hire ' 

these latter two /other classes dr slaves he m^ sell, or dispose of as he pleases^. \ ' ^3. 8, c. 2, vol. 2, 

1.7. A,^lay&is.q<;ma,idcredia«Sf9pcrty, andofWdonomiimted^^miarnluk,’^ The p. 91. 

theft of ^ an .Want,, s^ye iappnijm as such*, The acquisitionh of a slave belong to'the/ 

master, except when made under the contract of kitabat.and during, itsi continuance. ilidayab, b. 2, c. 4, 

1.8. - A slave, .even tbgpgK^^dhanted, canupt marry without the assent of h*is master/ and P< id*, 

(except the. nr^f^tab^f mexnage against his wilh vMarfied witKaisser-" 
of)|u8 master,, a sold, for hia wife’s dower; .but if he be mukatab or nr 


B. 18, C.3, vol. 2, 
p. 604. 

Ilidayab, b. 5, c. 5, 
'.vol. 1, P.4G9. 


dabWvBe . i 

10 . ’The state 6T the enila follows that of the miother. If 
the.Bla,Y«8 of; aii^tfi,tb«>,‘ftpi< 

ofthfiif birtlwtpfp99tweljr.,., ..j.s.ir-r 

3^:^ pkye canqot .U tt>4 ap9se.<^jJl»jif ptjher own'**'* 


owj^ ^ j 

maji.aipsolve tne contract when free. . . -.-Y-v 





s6e. 


a* 3 


[the slavey, her. t^tddren 
i>ssfshc!WMi^ihi/tinie 

one 

>’*(ffiai^i4iwisii||i'^>alav«i o. 335. 

iT '.:' , B. 8, c. 3, vol. 1, 

'al.TheP*’®®’ 


477* : 

i C. 3, vol. 3, 
400. 

4, c. 2, vol. 1, 



B.5,c. 1, vol. I, 

P- 43'^- 

13 . 44 , sect .4, V0I.4, 
p. 102. 

B.7,c. 5, vol. 2, 
p. 70. 

B. i,vol.3, 
p. 381. 

B. 50, c. 4, vol. 4, 
P-385. 

B. 7,c. 1, vol. 3 , 
p.13- 

B. ioo,c. 6, p. 75. 
B. iG, c. 4, vol. 2, 

P- 413. 


B. 4<}, c. 3, vol. 4, 
P* 27 G- 
Idem, 3f)y, 


Hidayali, b. 7, c. 5, 
vol. 2, p. G3. 


Hidayah, b. 44,8.7, 
vol. 4, p. 125. 


Hidayah, b. 44, 
vol. i|, p. 86. 


B. 7. c. 1, vol. 2, 
p. 12. 
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21. The relation of master and slave cannot obtain between those related within the pro- 
hibited degrees. * 

22. The dominical power seems under the law to be most extensive. The maater may 
use affd abuse the ])ersoii of his female slave, who is neither a mukatab, nor married with 
his assent to another. 

23. Tlie embrace of his pagan slave is illicit $ and if the master enjoys his mukatab, he is 
liable to pay her an akar or portion. 

24. His liability, — to lose liis slave guilty of an offence, involving fine to the injured party, 
or to ])ay the fine, — may have been supposed to justify an extensive *power of restraint and 
coercion. Shafi,''^ a celebrated Jurist, contends that bis power is absolute and greater than 
that of the kazi ; whence he argues his right to inflict the defined pensjty of fornici^ion out 
lii.s oflending slave. The jurists of the Kufa school, though they deny bis power in this case, 
admit his power to chastise. It is exercised in vindteatioh of hn individual right. 

25. llibre seems indeed reason to believe, that, according to the doctrine of the lawyers 
of the early centuries of Islam, the master might put his slave tO' death with impunity. In 
the Hidayah there arc no less than four cases propounded, in which, as if it were a matter 
of iourse, the master is supposed to have exercised this authority. 

26. One case deserves particular notice. It occurs in the chapter which treats of the 
option which arises to the buyer in case the object of the sale prove defective. I tmnslate 
it from the Arabic text : ^‘Should the buyer have killed the slave bougjht, or (if the article 
were food) have eaten it, ho has no recourse against the seller accordmg to Abu Hanifah. 
The first instance is mentioned in the Zahitail RavOayut. But, according to Alni*«V;.saf, he 
has such recourse ; (or no worhlly sentenci^ attaches to the murder of a slave by his master, 
and the case becomes the same as if the clavTfbad died a natural death, andcililM; transaction 
therefore becomes concluded. The reilsoning of the zahir is this. By murder, responsibi- 
lity is always incurred, which, in the case propounded, only fails in respect VDf proprietary 
right, and the master gets as it were a quid pro ejuo, contrary to the case of enfranchrseinent ; 
for, certainly, that is not the cause of responsibility, any more than the maniimissiou by a 
pauper of a slave owned in partnership.” 

27. ^fhe legal penalty of murder is rc^liation, which is considered a private right, demand- 

able or componible, at the discretion of the legal representatives of the slain. It follows, 
tliereforc, that, in the case premised, this penalty cannoi be enforced, and it may be argued 
that this is what is meant, and that it does not follow that the^'miirdcrer would be necq^isarily 
unpunished ; for the mling power, on the principle of good government, is held by Muho- 
medan jurists to be invested with a discretionary power to punish crimes and misdemeanors 
when there may be no specific penalty or no private vindicator. This muy be the case ; but 
the strict jurists of the early schools of Mahomodan law took little account of the possible 
exercise by the sovereign of a power beyond the letter of the law. In another passage in the 
Hidayah it is distinctly laid down as a general principle that tlip mastpr is not liable to punish- 
ment (akubat) on account of his slave. m 

28. The futwali of the muftis of the Sudder Dewanny Adawlut already mentioned, however, 
distinctly lays down that the master can only inflict moderate correction on his slave, and 
that any cruelty or ill-usage inflicted on his slave legally exposes him to" a discretionary 
punishment (ukubat or tazeer) by the ruling power ; and such discretionary punishment ex- 
tends to death. 

29. If, for the sake of good government, the ruling power hnay visit with discretionary 
punishment the murder of a slave by his master, it should follow also that, 011 the same, 
principle, it can punish instances of cruel treatment. The Hidayah says, It is abomi- 
nable to affix an iron collar <jii tbe neck of a slave, wheyeby he may be unable to move his 
head. Such is the custom of tyrants, for this is the punishment of the damned.' It is there- 
fore abominable, t like burning with fire.” The author adds, however, that a Mussulman 
may imprison his slave, whereby he may ijot abscond, and the master’s property may be 
preserv^. This is said to be analogous to the custom which prevails amongst Muslims, of 
confiding insane and mischievous persons. According to Abu Ilanifah and Abu Yusaf, what 
is abominable approaches in its character to what is unlawful without actually being so. 

30. It is necessary to notice here a4>assage in tbe Persian version of the Hidayah (book 
50, c. 4, V. 4, p. 399). By it, it is imputed to the elders, Hanifah and Yusaf, us their 
doctrine, that the master is always responsible if he maim ^ave or take bis property. 
Such a p^ition would imply that protection is extended by\he Uw to the ill-used slave. 
The passage, howev'er, is an explanatory interpolation of the Indian mOulvis who made the 
Persian translation^ and seems inconsistent with the reasoning of the disputants in the ca^ 
put, as it also is with the case above cited. Hamilton’s version of the Persian paraphrase of 
this case is loose and careless. For this reason and the importance of the question, I subjoin 
a translation of the Arabic textf 

31. Defined penalties, under the denomination , of 'Mmdud,’* are ordained for fornication 
and adultery (ma), the slanderous imputation of this offence, and for drinking intoxicating 
liquor. The slave is only liable to half the flagellation ordained for these oiienoes, and is 
exempt from the penalty prescribed for adultery. To the ampdtetion, single or double, 
ordained for theft and highway robbery, to the punishment of death iei .tte right of God, 

*" ■ IN I . I m -;* — '■'■I ' ' ■ 

* Slmfi is fotui^or of one of the four orthodox sects, end dessMided from Mahomed's malenud g|^- 
fether. He was a native of Palestine. Bo died a. k. 204. ,, / 

+ Hamilton has here Buhstituted ‘‘ unlawful*' for ^hom^e/ wUich oootnai 4. the .text. 

t “Case/ in pp. 439, 440. • ^ . rr: . -r 
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Vhesi murder w comtnitted in the attempt or perpetration of robbery, the slave and fw^eman Appendix VIIL 
are equally liable. • 

32. Offences against the person (janayat) are atoned for by retaliation or price (diyiit), IJjluslini Law. 
according to circumstances. The right to exact retaliation and fine is,^ private right remit- 

table and componible. 

33. Retaliation of murder obtains betw^n the slave and freeman, but is barred if the B. 49, c. s, vol. 4, 
murderer be master or father of the master of the slave. It docs not take place in matters p. 279/ 

short of life, if either the offender or offended be a slave. But Shafei contends that the Idem, 282. 
offended freeman migtft exact it a^jnSt the slave. In this class of offences by a slave the ^dem, 295. 

5 eneral rule is, the surrender of uie slave to the offended party, in slavery or redemption. B. 50, c. 4, vol. 4, 
n case of several offencesi the single surrender or redemption is a satisfaction of all ; but a p. 388. 
renewed offence involves novation of liability, 

34. But the miidabbar and*unthi-ul-yald (wlipVe not transferable) arc not liable to sur- B.50, c, 4, vol. 4, 
render by their master. He is to pay the value of the offender or the fine of the offence, p. 41b. 
whichever may be least, and no fine is incurred for numerous offences beyond one value. 

35. A mukatab is not liable to surrender during the continuance of his covei^nt ; but in 
case of offence (other than murder) sentence of fine may b^ awarded against him. If, after 
sentence, from his insolvency, the covenant bi^comc annulled, he may be sold in satisfaction. 

’ If the covenant be annulled, he reverts to slavery ; and, for any offence then committed, is 
in the predicament of any other slave. * 

30. Offences (short of murder) against a slave’s person render tlie offender liable to pay to B. 50, c. 4, vol. 4, 
his maitttKhe value of the slave, or a coimderation for the injury, according to circumstance^. P- 405- 
The extreme value of a slave is 9,990 dirhams, 10 less than the extreme fine applicable to 
homicide, amounting to murder when thf slave is free. If the hand of a slave be cut off^ Idem, p. 408. 
h^lf of his value is incurred, not exceeding, however, the half of the extreme value when an 
entire faciilty*is destroyed. It is doubtful whether the master, in case he does not abandon 
(when he is entitled to a full value), shall not forego all remedy, or may not obtain compen- 
satiqii for the injury. 

37. The evidence of a slave is not admissible, nor will his confession in questions of pro- B, 20, c. 3, vol. 2, 
perty bind his mastar. A sentence of a fine, for instance, or of surrender of Ins offending p. 083. * 

slave, cannot be awarded ogauist the master on tlie confession of his slave. But the slave H. 8, c. 14, p. 120. 
may undergo a defined penalty or retaliation for murder on his confession. B. 35, c. 3, vol, 3, 

3 8.% A partial eimincipatiorf entitles a slave to work out the completion of his freedom. P*47‘‘2' 

If the owner of a slave emancipates him entirely, the slave is free at once, unless the email- B. a> c* 4» vol. 4, 
cipaior be unable to satisfy nis partner; in which casi'. the slave works out the rest of his P*4-^9* 
freedom. He has; also a legal right to maintenance. The separation of slaves nearly R, iG, c.5, vol. 2, 
related, if one be an infant, is declared to be abominable; but this does not apply to hus- P.4G2. 
band and wife. 

30. A remarkable result emancipation is tlie relation of ^^wala,” whereby the email- B* 33>voi. 3,p.436. 
cipator becomes, asi it were, the agnate kinsman of liis freedman. lie may also become 
liable to pay the fine of an offence of his freedman under some circumstances, as his akila. 

40. Tlie relation of wala confers on the emancipator the right of succession to the residue 
of the freedmaij’s estate,! on failure of the agnate kin of the latter. The emancipator is thus 
preferred to the freedman’s cognate kin. By the residue is meant what was left after satis- 
fying the ordained portions of particular relatives. The right of wala rests on passages of 
the Koran. This right of inheritance descends to the agnate heirs of the emancipator, and 
not his heirs general. It extended, in the case of a male emancipator, to the children of the 
freedman ; but a female gmancipator has only the right of wala in regard to her slave 
enfranchised. ^ 

41. It is« not clearly laid down that ownership in a Muslim slave is illegal to tlie infidel. B. 5, c. 7, vol. 1,' 

In one case it is stated that if the umm-ul-vald of a Christian become Muslim, and the P*483> 
master cited refuse to, embrace the faith, she becomes virtually his mukatab, and is to work 
out her value by labour. Zaffr contends that she becomes immediately free, because it is no 
longer lawful for her to continue the slave of a Christian. The other jurists argue that the 
degradation is removed by making her mukatab. it seems implied by this case, though not 
very clearly, that ownership of a Muslim slave is not legal to the Christian. ' 

42. The Mahomedan civil law seems to regard the^lave as a degraded being, and scarcely 
entitled to protection, exc^p^t'as the property of his master, whose power over his slave is 
absolute. The Koran has spme ordinances and several Exhortations for the amelioration of 
the copdition and pros^cts of slaves, and in conformity with these the early Maliomcdan 
jurists have laid down 'sdbie salutary provisions, but insufficient to meet the severities or 
supply .the defects of the strict law, the administration of which, unmitigated by regulation 
ana construction, Would be impossible to a civilized government. 

J.C^C. Sutherland, Secretary. 


, A. emancipated B.;‘ his fesuilei slave. Subs^uently he said to B. that he cut ofT Her 
' hand when she was his slave, to which she reptm th^t be had so done when she was free. 
In such case her assertion prevails, and so also in regard to every thing which he may have 
taken from her ; the enjoyment oS her perscgi and hex earnings pein^ exqeptied op a liberal 
construction. This is the doctrinerof the lwoelders. Muham^^ maintainadthat ihe master 
was only liable for an article of Which ilpetific rcstonration might be awarded against him 
262. • .314 according 
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\ 

Appendix VIII. Hccording to the opinion of all jurists; for he denied his liability, inasmuch es he refeiiTcd 

the act to a state which is opposed, to such obligation, just as in the case first put and the 

Muslim La^. cases of sexual intercourse and earnings. In regard to an extant object, he has acknow- 
ledged the possession in admitting the abstraction from her. Subsequent to this he asserted 
his proprietary dominion over her, which she denied* . Hence her word, as that of negator, 
prevails, and the award of restoration passes. '^.But, according to the ciders, he admitted a 
cause of responsibility, and then pleaacd ground of exoneration. Therefore his assertion 
does not prevail.'' • " # 


No. G. Opinion of Ghulam Subhan^ Kazi-ul-kuzat of the Sudder DetYanr^ Adawlut, as to the 

S )wcr of the Master to correct his adult free Seryant for inisconduct; dated 2Gth 
arch 1840. ; j; 

if- 

Question . — Under the Mahomedan law, may a master, for fault and neglect, corr^t and 
chastise his free adult servant ? _ v 

^n5t0er.-.-No; for correction and chastisement are a species of punishment. Now, to 
inflict this, according to all the imaums, belongs to the ruling power. Therefore, the master 
who hired the servant cannot legally in any way punish the servant or the party hired on the 
ground of fault or neglect. He can only cancel the contract of hire ; that is, dischaige him,* 


Appendix IX. 


Official Returns as to Slavery in the Provinces included ‘in the Presidency of 

Port St. George, Madras. < 

, ♦ . , 

I. Letter from the Law Commission to the Register to the Sudder and FovgdaryAdawlut, Madras, 

dated loth October 1835. r • 

а. Reply thereto from the Register of the Madras Suddei^and FoujdaryAdawlut, dated loth Sep- 

tember 1836. 

Answers of the Judges of the Provincial Court, Subordinate Judges and Magistrates. 

Nortjiern Division. 

3. Provincial Court. 

4. Mr. E. Newberry, Acting Assistant Judge, Auxiliary Court, MasuKpatom. 

,4. Mr. J. Kohde, Acting Assistant Judge, Auxiliary Court, Viaigapatai,. 

б. Mr. C. Duniciguc, Head Assistant Magistrate in chaise, Rajuimundry. * 

7. Mr. R. Grant, Judge, Nellore. 

8. Mr. R II. Crozier, Acting Head Assistant Magistrate b chaige, Masulipatani. 

9. Mr. A. Freeze, Magistrate, Vizagapatam. * ° 

10. Mr. A. Crawley, Judge, Chicacnle. 

II. Mr. A. Mathison,"Mead Assistant Ma^strate in charge, Guntoor. 

19. Mr. J. Stephenson, Magistrate, Ganjam. 

13. Mr. T. V. Stonebouse, Magistrate, Nellore. 

14. Mr. H. D. Phillips, Acting Assistant Judge, Auxiliary Court, Guntoor. ^ 

15. Mr. J. Rohdet Acting Register, in charge of the Zillati Cburt, Rajahmun^. ' 

Centre Division. 

16. Provbcial Cqu^ ; * ' ' 

17. Mr. F. Laisceilc^ .^udge, Cbttoor. 

18. Mr. P. H. Strdinboni, Judge, Cuddnpah. 

ig. Juckecj'ood-din Mahomniud Kban^Native Judge, Zillah Cuddapah at Cumburn.. , 
ao. Mr. A. E. Angelo, Ju^e, Bellaiy. ■ 

31. Mr. H. Bushby, Acting Judge; Chingleput. / 

83. Mr.‘W. MordteidjAbistant Judge, Aui^liaiy Court, Cuddtlota. 

33. Mr. O. M. Ogil^^, Magistrate, North Division, Arcot. . . * ; ; ; 

34. Mr. G. J. Casamd|br, Maijistrate, Cuddapib. . ;.;i . 

35. Mr. ‘.F. W. RobertSQi^tS^^Jstrate, Bellary. , i 

36. Mr. A. Maclean,. ' rote, Chingleput. 

37. Mr. Jt Dent, M^siinite, Southern Dirjsion, Arcot. • •• '' 

38 to 30. Copi^or of; p^icrcea and Judgments in erbiinal dbges fpiihtr^ by ' tRe '^udge. of 
Chingleput. ’ ' ' ' ' ■ 

SoOTHRRN DlVisioN. ‘ ' * 

31. Provindal Court. ‘ 

33. Mr, G. S. Hoopm', Judge, Madina., .s 

33- Mr. T. Pendergait, Asnstant Jiid^, Aiutuiby Poi£t, ' i' 

* Nos. 8^ 4 ^ 8'wcre tMmsbt^ilip iheMjltn^^ 
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*34. Mr. F. M. Lcwin, Judge, Combaconum (Tanjore). 

Mr. J. Goldiugliam, Acting Judge and Criminal^udgc, Salem. 

36. Mr. J. D. Boardilloo, Acting Assistant Judge, Auxiliary Court, Coimbatore. 

37. Mr. J. Bladcbutne, Magistrate, Madura. 

38. Mr. J. Bishop, Joint Magistrate, Tinnevelly. 

39. Mr. H. M. Blair, Magistrate, Trichinopoly. 

40. Mr. N. W. Kindersley, Magistrate, Tanjore. 

41. Mr. John Orr, Magisifate* Salem, • 

42. Mr. W. C. Ogilvie, Joint Magistrate, Salem. 

43. Mr. W. Elliot, Assistant Magistrate, Salem. 

44. Mr. G. D. DnAy, Magistrate, Coin)batore. 

45. Mr. T. A. Anstruther, Joint Magistrate, CoimSatore. 

46 to 54. Copies ef sundry Decrees referred to in Report of the Provincial Court. 

• 

Westebh Division. 

Reports of the .Judges of the Provincial Court and Subordinate Judges and Magistrates, 
in answer to a Letter from the Deputy Register to the Foujdary Adawlut, dated 
Sd March 182«. 

• 

55. J^rqyinclal Court. • ^ 

56. Mr. J. Vaughan, Judge of Canara. * 

57. Mr. "olland, Judge of Malabar. T • 

58. Mr. J. Babingtoii, Magistrate of Canara. 

59* Mr. VV, Sheffield, A^istrato of Malabar. 

JLiswers of the Judges of the Provincial Courts and Subordinate Judges and Magisttates^ 
to the Letter from the Law Commission^ dated \Oth October 183.5. 

60. Provincial Court. 

61. Mr. C. R. Cotton, Magistrate o/Cannra. 

62. *Mr« F., Clementson, Magistrate of Malabar. . 

63. Mr. E. Pe lliompsoD, Judge of Canara. 

64. Mr. R. Nelson^ Judge of Malabar. 

65. Mr. T. L. Strtfngc, Assistant Judge of the Auxiliary Court, Malabar. 

(i6. Syud Zeea-uddin, Native Judge*, Canara. 

67. Shanteya, Native Judge, Honore, Canara. 

G8. Pundit Soobrayian^ Shastfyi Proyincial Court. 

69. Shcrishtadar and Malabar Munshi, Provincial Court. 

70 to 142. Abstracts of Decrees in Suita concerning Slaves, and Documents recognized in Civil 
Causes, usijd for transferring Slaves. 


MADRAS. 

Appendix IX. 

From the Secre^ry to the Indian Law Commission to the Register of the Sudder and lleturrs. 

Foujdary Adawlut, Madras, dated 10th October 183 . 5 . 

The Indian Law Commissioners having under their consideration, as connected with the 
preparation of a criminal code, the system of sfavery prevailing in India, I am directed to 
request that the courts of Sudder and Foujdary Adawlut will favour them with iiiformation 
on the following points : — 

1. What are the legal rights of masters oyer their slaves, with regard both to their persons 

and property, which are practically recognized by the Company’s courts and magistrates 
under the Madras presidenCY^? . 

2. And, as more immediately connected with the criminal code, to what extent is it 

the practice of the courts and magistrates to recognize the relation of master and slave, 
as justifying acts which otnerwise would be ])iimshable, or as’ constituting a ground for 
mitigation ^f the punishment ? What protection are they in the habit of extending to 
slaves on complaints prefen^ed by them or cnielty or hard usage by their masters? And how 
far do they continue to Mussulman slaves the indulgences whicn in criminal matters are 
granted them by the Mahom^dau law? ^ • 

3 . Whether there are .any case8||n which thecouits and magistrates afford dess protection 
to slaves than to fr^e Arsons against other wrong-doers than their masters ? 

With the exception of Regulation 11, of 1628 ^ which merely rescinds, as being unnecessary 
and inconsistent with the Act of the 61 Geo. 3 , 0 . 23 , a clause in a former regulation prohi- 
biting, under a specific penalty, the exportation of slaves from Malabar, clause 2, sect. 16 , 

Regulation VII. of 1802 , and aget. 16 , Regulation Vltl. of 1802 , annulling the exem^ion from 
cafutal punishment in cases or tilufder, where the person murdered is a slave, the commis- 
sioners do not observe in the Madras code of regulations any specific provision on the sub- 
ject ; and they are therefore desirous of b^ing informed by what law or principle the civil 

362. . . - - j ij. 
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Appc^ncJix IX. 
Kcturns. * 


No. *2. 

« 

lo Sept. 1836. 


and criminal courts and the magistrates have regulated their proceedings in cases of the 
nature indicated in the preceding incpiirie®. ^ 

If the rule contained in clause 1, section 18, .Regulation III. of 1802, for observing tlie 
Mahomedan and Hindoo laws in suits rega/ding succession, inheritance, marriage, caste, 
and all religious usages and institutions, has been considered to embrace cases of slavery, 
though not nieiitioiuid in it, and the courts have guided themselves accordingly, the com- 
missioners would wish to know what course would be pursued in cases where the claimant 
was a Mussulman, and the party claimed us the slave a Hindoo ; and when according to the 
Hindoo law the slavery would be legal, but according to the Manomedan law, illegal ; and 
how a case, the conditions of which were the converse of the above, would be dealt with. 
Also, slavery not being sanctioned by any system of law which is recognized and admi- 
nistered by the British Government, except the Mahomedan and ^iftdoo laws, they are 
desirous of being informed whether the courts would admit and enforce any claim to pro- 
perty, possession or service of a slave, except on behalf of a Mussulman or Hindoo 
claimant, and against any other than a Mussulman or Hindoo^ defendant ; and if- so, on 
what specific law' or principle the courts would ground their proceedings. The commis- 
sioners are awjire that very different kinds of slavery exist in different parts of the Madras 
territories, and they are desirous of obtaining the inmnnation now applied for with respect to 
all, but especially in regard to the slaves in Malabar. 


[tEGiSTCii of the Sudder and Foiijdary Aduwlut, Madras, in reply to the SecretklV bf the 

Indian Law Qommission. 

‘ lb 

I AM directed by the judges of the courts of Sudder and Foujdary Adawlut to acknowledge 
the receipt of your letter, dated the 10th October 1835, requesting information on certain 
points coimectcd with the system of shivery in India. 

The first point on which information is required is, as to What are the legal rights of 
masters over their slaves, with regard both to their persons and property, which arc 
practically recognized by the Couipatqr’s courts and magistrates under the Madras presi- 
dency?” 

Tlie right ol‘ the master to sell or mortgage his Hindoo agrestic slave, with or without the 
lands to which they are attached, appears to have been recognized generally on the wcstciu 
coast; but in the rest of the provinces under the Madras government, where agrestic 
slavery exists, it is believed that the transfer of such slaves separately from the land is contrary 
to local usage, and not generally acknowledged by the courts or the officers of gov(*rninent, 
though in one instance it seems to have occurred in Tinnevelly ; and it appears equally 
clear that slaves are every where capable of acquiring property independent oi their masters, 
though they possiiss none in their own offspring who belong to their masters. 

Secondly, the law commissioners require to be informed, ^^To what fxtent is it the prac- 
tice of the courts and magistrates to recognize the relation of master and slave, as justifying 
acts which otherwise Avould Iw punishable, or as constituting a ground for mitigation of the 
punishment ? What protection are they in the habit of extending to, slaves on complaints pre- 
ferred by them of cruelty or hard usage by their masters ? And how far do they continue to 
Mussulman slaves the indulgences which in criminal matters are granted them by the 
Mahomedan law , 

It is not the piticdice of the courts to make any distinction whatever in cases which come 
before them. The magistrate may, under the circular order of this court of the 27th Novem- 
ber 1820, copy of which is understood to be with the Indian Law Commission, recognize the 
right of a master to inflict tazeor on his slave in certain eases therein specified.; though in 
practice it wouhl appear that no distinction is made. Such cases, whether before the courts 
or magistracy, appear to have been of very rare occurrence. 

And, in reply lo the third question, the judges would observe, that neither the magistrates 
nor criminal courts would, in any case contemplated therein coming before them, a&rd less 
protection to slaves than to free persons. 

In the second paragraph of your letterit is observed, that “ with the exception of Regula- 
tion II. of 1820, which merely rescind.s as being unnecessary and inconsistent with the Act of 
the 51 Geo. 3, cap. 23, a clause in a former regulation prohibi tiling, under a specific penalty, 
the exportation of slaves from Malabar, clause 2, section 15, ^'Regulation VII. of 1802, and 
section 15, Regulation VIII, of 1 802, annulling the exemption from capital punishment in cases 
of murder, where the person murdered is a slave, the commissteners do not observe in the 
Madras code of regulations any .specific provisi(jn on the subject ; and they arb therefore 
desirous of being infoniied by what law or principle the civil and crinlinal courts and the 
magistrates have regulated their proceedings in cases of the nature indicated in the preceding 
inquiries.” , 

The criminal courts arid the magistrady have had for tl^ir guidance, since 1820, the. circu- 
lar order of this court under date the 27th of November ot that year, before referred to. 

Th(^ civil courts have been guided in their decisions by the local customs of the country, 
and there is no enactment other than section 17, Regulation II. of 1B02 available as a rule 
in such cases. 

And with reference to the question as td ** What course would be pursued” by the courts 
“ in cases vvlicre the claimant was a Mussulman, and the party claimed as the slave a Hin- 
doo ; and when according to Ihe Hindoo law the slavery would be legal, but according to 
the Mahom<*(lan law, illegal; and how a case, the conditions of which were the converse of 

the 



• RELATING TO SLAVERY IN THE EAST INDIES. 


443 


# • . 

<Jie above, would be dealt with the court would observe, that as neither of the (fuestions 
grated has been judicially determined by this coifrt, the judges are not prepared to slate how 
it would be dealt with. It is probable that local custom would be taken into eonsideiution 
in de<tiding either question. 

With respect also to the question Whether the courts would admit and enforce any claim 
to property, possession or service of a slave, except on behalf of a Mussulman orMlimioo 
claimant, and against any other than d Mussulman or Hindoo defendant, and if so, on whut 
specific law or principle 4;he. courts would ground their proceedings there are no decisions 
of the courts to elucidate the question ; but from the concluding paragraph of the letter from 
the assistant judge of Tellicherry, dated the 6th instant, and its enclosures, it will be jier- 
ceived, that the gqverninent in former days were both the sellers and purchasers of slaves in 
the province of Malabar. • 

In order that the Indian ladr Commissioners may have before them every information con- 
nected with the system of slavery prevailing in the provinces subject to this •presidency, 
the 'provincial courts weve directed to call upon the several zillah assistants and nativcg'udges 
to submit copies of any final * decrees, whereby property in slaves has been •recognized or 
rejected, or which determine any question respecting slavery, together witli all information 
in their power oh the various points enumerated in your letter of the 10th October last; and 
• copies ol their replies, and of such decrees on the subject us have been forwarded to this office, 
I am directed to transmit to you for the purpose of being laid before the Indian Law Com- 
'mission. 

Tktre(!ordsof the Sudderand Foujd^ Adajwlutdo not con tain any information cli the seve- 
ral points noticed in your letter which is not contained in these returns, and in the papers on 
Slaver^’ ?4-iidia printed by order of tlie Hofise of Commons in 1828, copy of which the court 
conclude is already in possession of the Indian Law Commissioners. 

The judgles, howevor, direct me to transmit to you, together with these returns, a copy 
, of the reports received in lliis office on 10th December 1826, from the criminal judges and 
.mftgistrates'of Canara* and Malabar, on the system of slavery prevailing in those provinces, 
because it is expressly quoted by the acting judge ofCanara as containing information which 
is tlierefore not re|^ated by him on the present (jpeftsioii. 

The acting judge of this court, wjiose attention has been specially directed to the consider- 
ation of slavery in India, begs to reVer for his sentiments on tnis subject to the 10 enactments 
in if^pdification of it, which Iffe continues to advocate, as recapitulated in para. 17 of his reply 
to the queries of the India Board in 1832, given at pa^e 570 to the Appendix in the Public 
Department to the Repo|[t of tbe Select Committee of the House of Commons in 1832 on 
Tnaia Afi'airs, which no doubt is in the possession of the Indian Law Commission. 


Retukns of tbe Jiidgcs of the Provincial Court, subordinate Judges and Magistrates. 


N OUTHKRN D r VISION. 


• IIetuun by the Provincial Court. 

4. The judges of the Sudder and Foujdary Adawlui will understand from the papers now 
placed before them, that® in the provinces subject to the jurisdiction of this court, shivery is 
but a name, and that the law is a,vailablo to such as by usage full under its denomination, in 
common and in equal degree as to all other classes. 

5. They will also understand that neither decree nor document has been met with calcu- 
lated in anywise to cast a doubt on the perfqjct claim to freedom possessed by individuals 
choosing to adhere to a condition which subjects tJiein to the appellation of slaves, and but 
one opinion exists among the officers whose returns are now submitted. 

6. Slavery in tlie provinces subject to the jurisdietion of this court may be considered 
a voluntary submission to the loss of liberty for tfee assurance of a certain but undefined 
eubsisten.ce comprehended in the general term livelihood.'' It is an irregular system of ser- 
vitude involving no loss df Social rights, nor exposing the individual within its demomimition 
to any other restraint than dVdinary service imposes, where the agreement between the party 
who ierves and him who is served is more clearly defined, or rather w'hcre an individual sets 
a fixed pi'ice on his labour. 

7. The court have consulted its own records, and met with a decree in which a girl is 
sued for (tnjfroprid jpersond), the suit arising out of a sale by tbe mother. The girl is sued for 
under the denomination of slave," and for the recovery of certain '^joys" which it is alleged 
she carried ofl' from the h^se^of the plaintifi', who had purchased her (of the purpose of* 
instructing her, and profiting b^ her as a dancin^^ girl. The suit being directed against the 
girl, is ,01 itself m virtual denial of her possessing that character. The court refused to 
investigate whether the girl had been bought on tbe grounds that her mother had no right 
to sell in tbe case. The decree does not bear on tbe general question of slavery, and there^ 
fore isjiot forwarded. 

8. The court refrain from discussing* the subject before them at greater length, as they 
think the doing so would be profitless. ^ 

* See No. 62 , infra^ 

262. 3^2 
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No. ;i. 

Masulipaum, 
loth March 1836. 
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No, 4. 

c 

1 1 Feb. 1836. 


No. 5. 

i8 Feb. 1836, 


No. (». 

30 Feb. 183C. 


No. 7. 

22 Feb. 1836. 


No. 8. 

23 Feb. 1839. 


JS. Newberry, Acting Assistant Judge^ Auxiliary Court, Masulipatam. . 

With the exception of a few domestic slaves maintained in the houses of some of the 
richer Mussulmans in this town, I am not aware of the existence of any slavery in this part 
of the country. Even these can scarcely be called slaves, as they are never sold, and are 
merely domestic servants witliout pay. Tpere is no ciiyil decree oh' this subject in the records 
of this court. 

In the year 1833, one Ruzza Mahammud was tried )|hd Miitenced by the court of Fouj> 
dory Adawliit to three years’ hard labour without irohs, ibr having jlUrchased or otherwise 
procured children for the purnoses of slavery ; and jthis^ls, I believe, the only case of this 
nature that has been tried in tnis court. , , • ' , . . • 


J. Rohde, Acting Assistant Jt^dge, Auxiliary Court, Xjzagapatam. • 

I Bxo to state, that my experience does not permit me to state any instance in which the 
system of slavery has been recognized ; on the contrary, though I cannot quote the partir 
cular instances, I remember that, in some casea, where the complainant had purchased 
children during the famine, and had complained to the police of their having aosconded,' 
the right of the master was not acknowledged by the magistrates; and though ! have made 
every inquiry, I can bear of no one instance of the relation between master and slave hav ing 
been brought before this court, or that any ^stinctibn is made in a criminal court*b(Aweei 
slaves and other subjects. 


C. Dumergue, Head Assistant Magistrate in charge, Rajahmundry. 

2. The term “slavery” cannot be applied, in the sense .contemplated, by the commis- 

sioners, to the service performed by those persons in this district usually denominated 
“ slaves it exists simply in the designation. The tights of this class of people, both as to 
their persons and property, are recognized by the magistracy equally with those of all others 
living under the laws. Their servitude is perfectly voluntary, and cannot be coerced beyond 
the limitation of regular service with impunity. This applies equally to all descriptionB of 
slaves in this district, Hindoos or otherwise. . ^ 

3. It may be here remarked, that the slaves form a distinct class by themselves.; they 
cannot be admitted by marriage into any caste Without conveying a stigma of. dishonour 
upon the fainily with which they become connected, owing,, to their degraded state as the 
olfspring of notorious prostitution among themselves. * 

4. The condition or the men is, however, by no means .fixed pr stationary ; in some 

zeniindaricB and estates, particularly in the zillah of Guqtoqr,. instances may be found of 
several, who, by their fidelity and merit, have been advanced, to situations .utf consideration 
and respectability, as killadars and siiperintendeuts of villages. , .1.. 


i2. Grant, Judge and Criminal Judge,' Nelld^. 

* . 1 ■ 

2. I BEG leave to state in reply, that no decrees on the subject.'of slavery are .to be found 

on the records of tliis court ; and as it appear^ from all the inquiries 1 have .-made, that no 
slavery of any description has existed in this zillah,. it: is out oC my power to farnisb any 
information upon the 'subject required. .. 

3. I understand that some few Mahomedans in illis*part^of the conhtry. have; persons 
residing in theit houses as family domestics, who were formerly purchased by them, from 
their parents when young: 'But as these dcanestics are at liberty .to Jeave the service 
of their masters whenever they think proper, they cannot be considered in the light of 
.slavey 


T, H. CrozUri Acting Head Assistant Magistrate in charge,. Masulipatam. . . 


have the 
not exist in 


la reply to your cC!iamunicatioh.received in the beginning ic^ Eehroi(^, ISSdjT 
honour to inform you, that slavery, in the usual acceptation, pf. the 
this district. .. It lyould appCM i^hat there arq. three desi^piiqns^^ p^^biB.'jyhb cqmmoniy 
fall under the .desi^atinnm,/.V8laycs . hut .the term does jhbt aj^ly 'to,|^^ in the ,4eiise' in 
which it is understood in tjib Pthpr parte of thp world. ,, , , ' , ‘’,1 , 

ist class ere attached^tP .slaves 'are .called' (the nicies) khiteaulop/’ 

and (Uie females) “danae^qp.”,, I , u . . j 

2cl class ace httached' to cultivators. : These ere .called “ .paulalloQ.” !.. . ! h h " > - •- 

3d class are in the service nf Mussulmans; ;the.! males. are callpd/* ,gpolainS|’^ and 
females “ baundees.” ^ ' 

2. To these persons, however, although they live in a state of perpetual servitude to their 
masters, the term of “ hereditery torvan^” might hemot^Pl^p^ly applied, as they are nei- 
ther saleable, nor is the authority of the ia^l 0 et legally recognized. 

3. I believe the following is tlio only ctfte P1I the recordS'pf ihis* office* in-vriiich a slave or 

master was complainant or defendant : — ■..< i, . - i 

4. In the year 1833, during the late famine' two moor-men purchased some children in 
the frontier talooks, with the intention of taking them to the nizam’s dominions for slavery; 

* but 
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*1)ut Jlhey were apprehended jind brought to trial, and the case was committed to the criminal 
judge at Masohpatnni. » ■ ’ 

! Ji fnsexe, Magistrate, Vizagapatam. . > 

In reply to.youc letter under date the Sdth November, I have the honour to state) that 
although instances do often occur, during' a ftimihe, of parents selling their children as 
slaves, the magistrates tl)i^ province, do not r^ognize such sales, as conferring any legal 
rights either over the J^ersons or,propc^y of the individuals 'purchased. Nbi* do the people 
of the province seem to cohetder that iq^y have any real or just claun consequent to such 
purchases ; for in various instances that have been brought before us, the purchasers have 
immediately consent^ to restore the children to their parents. ' 


* . '.il. Cr<tto/^i Judge, ^^Chicacole. 

I CANNOT find, with reference to these questions, that the l^al right of ndastors. over 
their slaves and property has evwbeen brought before the civil or criminal courts of this 
zillah ; and 1 understand that the right of Mussulmans to slaves has never been recognized 
in this part of India. . 

. The right of a master over his slaves, male and female, is defined by the Hindpo laws ; 
but no cases respecting such right' have ever been brought before the court. . In c^ such 
should*bcfiur, as the law now stands, I conceive the court must, under sectipn 16,, Regulation 
11. of 1802, be entirely guided by those laws. The case of a Hindoo having a Mussulman 
slave o^stftilhing such, is, I conceive, out of thef question, firom the nature of the iflindoo 
religious tenets. ■ . 

9 ^ ' • - — — - I 


• * jA. ilfa/Atson, Head Assistant Magistrate in charge, Quhtobr. 

1. I HAVE the honour to acknowledge- the receipt of your letter under date the 30th 
November last, and hi reply beg to sta^ that slavery in the strict sense of the .word cannot 
be said to exist, in this district, jvhich mast account for my not forwarding specific 
answers to the questions proposed by the law commissioners. 

2. The only class of indivufuals whose situation at all approaches to slavery are the male 
and female servants attached' to the zemindars, end who are certainly designated as slaves." 
They have been fbr the most part attached to their- families for several generotions, and their 
children look fohvwd to continuing- in the same employment. Whatever might have been 
the case formerly, the engagement nas been for many yeans voluntary, and can be said to 
exist only as long as the zemindar- is willing to pay for their subsistence, and they have 
no wish to change theis condition. In' default of either of these reasons for its continuance, 
the connexion WouM be most probably dissolved. 

3. These individuals are certainly as ' fully within the protection of the law as. any other 
class of the community : and while the fact of their being slaves would not in any way 
exonei-ate the (master fi-oni punishment for any offence ' committed against them, no 
measure would be taken to eu.lK>rce.thn right of master to their services against their own 
consent. 

4. Though, from my inflbility to discover -among the records of my ofHce any trace of 
such a case having ever been mooted, lam unable to speak with certainty on this point; 
still I think it may be inferred, that- slavei^y is conridered to be prac^ally illegal -in this 
district, and that no claim of ownefship would in any way be recognized by the ma^strate ; 
nor do -I think thut it Would be expected by aiw. party that such a recognition- -should 
take place. This idea may probably have arisen from the knowledge that slavery is for- 
bidden by our laws, and that' its existence is at variance with the wishes of the government. 


J. Stevenson, Magistrate, Ganjaia. k 

I HA'VB the honoul, in reply to the court’s letter, avd its enclosures, on the subject of the 
system, of slavery prevailii^ in this district, to report, that, from personal experience, I can 
anord ho infqimatioii. Iro* case involving the right of enaster- aiid- slave lias ever come 
before jne in my penial dkp^lty^ . -.^.>1/ , . 

Excb'pftng' ^ohgst' ,ze^jiidars,T believe' the 'several systems* bf slavery h^re existing to 
be of the* mildest tiktttrej'ynd not likely to ^ye cause for comjdatntf Where disputes have 
arisen, the, magistrate has ney^, as far aS my inquiries go, reeogniecd’thc master’s right. 

The zemindars ex^l-t'oW' tWr slaves the mcst despotic' ppwe^, riot because k is allowed 
by, but because they are out of the reach of, the law. In one or tWd instances where slaves 
have succeeded in escapin^dtif of the 'zemiriders'^ierritories; they have been ’protected, and 
"the right of thb’ 'rajahs TO- the personbfthe slavWdehied. •' i-- 


'I .! .) i 
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States, .that he has ; no afford ^ the . subject, there being ho, system of 

slavery prevailing in his collectorate. 
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He Do Philips^ 
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No. 10. 

2 March 183G. 


No. 11. 

6 March 183G. 


No. 12. 

4 March 1^36, 


No, 13, 
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No. 14. 

19 MnrclitlSS^' 
No. 15. 

ai March 1836. 


No. i6. 

4 May,i836. 


//. D. Philips, Acting Assistant Judge, Auxiliary Court, Guntoor, 

States, that his inquiries lead him to believe that slavery is not known in this zillah. 


JT. liohdcy Acting Register in charge of the Zillah Court, at Rajahmundry, 

I HAVE the honour, in reply to your letter of the 29 th November 1835 , to state, that I 
am unable to add any thing to the information, contained in iny letter on the same subject 
whieli I liad the honour to address to you while in charge of the auxiliary court at Vizaga- 
pataiii, further than tliat 1 am informed tlmt the same rule of practice exists in this as in 
that eoui t on thii subject of the rights of masters apd slaves, and«al^ with regard to the 
relations of the hitter in respect to the law. ' ' . 

I have; received information of only one case which has in any yvay been brought to 
the notice of the court for many years, where it appears the«;nagistrate in charge, Mr. 
('azalet, admitted a rauzeenamali ; but it does not appear that any civil suit has ever been 
brought. 


Centhe Division. 


Prowhicial Court. 

2. The zillah judge of Chittoor states, tha( there are no materials whate^i\i his oihee 
to throw any light on the subject, or which will enable the higher court to decide by* 

law or principle the civil or criminal courts have regulated their proceedings m cases of the 
nature under consideration, and explains, that, as slavery is not sanctioned by any system of 
law which is recognized and administered by the British Government, exciting the Maho- 
medan and Hindoo law, his court would dismiss all claims made by a Mussulman to the 
compulsory or involuntary sei*vices of a Jilindoo, such being illegal according to the Maho- 
medan law, and that the criminal court has no power.by which, under any circumstances, 
it could enforce obedience on the part of a slave, on the ground that imprisonment would 
effectuuUy for the time deprive the complainant of the Wbour of the person comj^lained 
against, and that the court would not sanction the master’s resorting to corporal punislimcnt 
to obtain obedience, while the civil court would not recognize any right to the property of a 
slave grounded merely upon his being the slave of the complainant. • 

3 . The zillah judge of Cuddapah and native iudge of -Cumbum state, that no information 
on the subject of slavery can be gleaned from the records of their courts. 

4 . The otficiating judge of Bellary declares, that his records are Jikewise Imrren of infor- 
mation on the subject of slavery, but explains the course which be wouM pursue in the cases 
stated in the secretary’s letter. 

5 . The acting judge of Chingleput states, that the cultivators of tlie Vellala caste in 
his district possess Pariah slaves, who serve them from generation to generation, and that 
they are kept in a very abject and low condition ; but that complaints of ill-treatment 
are seldom if over preferred by slaves against their masters, although such complaints are 
cognizable by the criminal courts under the circular order of the^Foujdary Adawlut court of 
27 th November 1820 . 

6. lie also explains the respective ownership of the master aiul father in the progeny of 
a female slave married to a freeman, the manner iii which children of both sexes genemlly 
become enslaved, and the right of their owners to the profits of their labour ; and has aub- 
uiiiled copies of two decrees, and two decisions of the criminal court of Chingleput, in 
cases of contested claims to slaves, which are herewith forwarded. 

7. The assistant judge in the zillah of Chdallore declares his inability to afford the infor- 
mation required by the higher court, no cases of slavery having ever been brought before his 
court. 

8. The acting magistrate of the northern division of Arcot states, that it is quite out of 

his power to reply to the several points relative to the system of slavery in his district, 
no case of that description having ever been brought before, him, or appearing, from a 
reference to the recoras in his kutcherry, to have ever occursed in any part of Ihe country 
under his control- • ^ ^ 

9 . The acting magistrate of Cuddfipah states, that the records in his office do ^ot contain 
any materials to enAle him to give any information respecting slavery. 

1 0. The magistrate in the zillah of ficllary reports, that after examination of his records, 

he has not been able to discover that any case connected with slavery has ever been brought 
before his office. , ^ 

11. Hie magistrate of Chingleput states, that the systematic slavery does not prevail in 

his district, but that the people, however, purchase individuals, generally af the Pariah caste, 
for the purpose of assisting them in carrying on their agriculture, and maintain them at their 
own expense, mortgaging their services, selling and giving them away according to their 
necessities or pleasure, — a practice he admitted and recognized both by the courts 

and magistnites ; that no instances in which slaves have been punished by their masters, by 

. . * virtue 
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virltie of their sfupposed right over them, or where such a procep*ling has been achiiitted by 
\he eourtft as justifiable, can be discovered ; but that when the slaves are fouml tt) be rmiiss 
or negligent in their labours, the master couteuts hirfiself with threatening, cautioning or sus- 
pending the payment of their wages ; that no complaints of cruelty or any otlier malln atniont 
have ever l>een brought by the slaves against their masters before the courts or magistrates, 
nor are there any instances in which cases of tlint sort have been looked upon dirt*er|jn(.ly 
than those preferred by other individuals, nor do the masters of slaves consider themselves 
entitled to any mitigation of punishment to which they have subjected themselves by ill-using 
their slaves ; that all complaints prefen-eTl by Mussulman slaves against their masters, on 
account of cruelty or hard usage, would be ^disposed of, under the Mahonicdau law, without 
showing any leniency to the latter, and that cases brought by either class ''of slaves are 
inquired into and disposed of by the authorities according to thelaws pc^cnlinr to each class. 

12. The magistmte of the southern division of ^rcot observes, that two species of slavery, 
one agricultural and the other* domestic, prevail, the former to a considerable* extent among 
Hindogs in South Arcot, but more particularly in the two southern talooks bordering 
on Taiijore, and the latter Umong Mussulmans in the large towns of Cudilalore, Portonova, 
and Chellembamim, especially in Portonova, where the population is nearly two-thirds Ma* 
homedan, whose domestics are generally of this description ; but in both these cases, though 
^ the parties are tenned slaves, their labour may be said to be voluntary ; that the only cases 
that have been brought before liim have referred, 1st, to the detention of parties against their 
will ; 2d, to one ryot having enticed the agricultural slave of another from his land ; and :nl, 
to the purchase and forcible detention of children, male and female ; that in the first case, 
upon the detention being proved, the parlies have been instantly set free ; but if the slave 
had incurred any pecuniary obligation, it has been the practice to ascertain by means of a 
puncliayirifNvhat period he should have to worl out his obligation, although, it is apprehended, 
misu>^ne complainant to insist upon his right to be set at liberty immediately, that the magis- 
trate must concede it, leaving the owner to recover the sum he had paid by civil process ; 
that jn the second cases, when no pecuniary obligation has existed, the slave had either been 
declared at liberty, or an endeavour was made to settle the cases amicably, according to the 
custom of the country ; and that in the third cases, which happen principally i)i seasons of 
famine and distress, ho cliild, male or ftniah*, is permitted to be retained by the purchaser 
if the ])ait*nts appear to claim and Q^n prove their relationship, or if the child desire to re- 
turn to its parents. In conclusion, he observes, that his practice is to make no distinction in 
a cas(^of this kind between slave and freeman, and that on proof thereof, of cruelty by a 
master towards his slave, he would be visited with the same degree of pimishmeut as if it 
had been committed on a servant wholly free. 

} 111 reply to t5o 1st query in the letter IVom the secretary to the Indian Law Commission, 

the judges beg to state, that they aYc of opinion that, where Puller or Pariah slaves attached 
to the soil from very remote periods exist under the Madras presidency, the criminal courts 
and magistracy have <wcasioi«illy, though very rarely, interferred upon complaints brought 
by masters agaitisf those slaves for having struck work without any sufficient reasonable 
cause for so doing, and compelled them to resume their work ; but few, if any, of the Puller 
slaves, which is the most degraded and miserable class in Southern India, are to be found 
within the cetitie divisioif. 

M, These agricultural slaves are sold and mortgaged, sometimes without, but generally 
with, the land ; and it sometimes happens, that the husband and wife and children belong 
to diflerent masters. lJut Tio legal rights of the owners either to their persons or property, 
beyond those of masters over their servants, appear to have been recognized by the courts 
or magistrates. • 

15. The judges are well aware that it frenuently happens, in seasons of dearth and famine, 
that persons sell themselves, and*pnrcnts tneir children, in order to escape starvation, and 
preserve the lives of their offspring ; hut these persons do not thereby become slaves in the 
strict sense of the term, nor do they entail bondage on their children, and are only bound by 
the gentle tie of gratitude, the purchasers seldoni if ever claiming even compensation when 
such ingrales desert them. 

IfJ. In reply to the 2d (piery, they beg to stale, that it is, practically, almost a nfooted 
question in their division ; but that they are of opinion, that all complaints of masters 
against slaves, or vice versdy would be treated by the mniinal courts and magistrates in their 
division in the same mannhr«as those between master and^servant, or master and apfirenticc, 
and, conseduently, that the relation of master and slave would not be recognized or con- 
sidered in deciding upon sqcli complaints. 

17. Ai^ in reply to the 3d query, they have no hesitation in declaring, that, with excep- 
tion of* the distinction explained in their reply to the 1st query, they cannot conceive it pos- 
sible that tliere can be any case in which equal protection in perspn and property will not be 
afforded to slaves so called, as to all other native subjects of the government ; slavery, although 
existing in the territories under the Madras presidency to the extimt above described, never 
having been distinctly recognized or sanctioned by* our government, either in law or practice, 
and being directly repugnant to the first principles of British law and justice, and natural 
justice. 


« F. LascelltSy Chittoor. 

The zillah judge has the honour respectfully to state, that after a careful examination o( 
the records of his office, he has not been able *10 discover any civil decrees \Yhcreby projx'rty 
262. 3 4 • in 
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in slaves has been recognized or rejected by the court, or which have determined any Question 
respecting slavery, it therefore does not appear that the civil court has ever practically 
recognized aj^iy legal right of masters &ver slaves- with regard either to their personit or 
prop^y ; nof do we proceedings .on the critfiinal side of .the court furnish any information 
relative to the practi<» incases where a slave is a party concerned. As, therefore, no mate- 
rials whatever .exist in this office to enable the ziUah judgeto throw any light on the sub- 
ject, or which will enable the higher court to decide by what law or- principle the civil or 
criminal courts have regulated their .proceedings in-. cases of the natuiie under cmisideration, 
it only remains for' the, jud^ to expl^ what-couiss^ vould be puKued by the court In cases 
where a claimant was a Mussulman and the party chuiaed as:ithe.slave a Hindoo, when, 
according to riie Hindoo law, the slavery would be leg^aL -but according to the Mahcnnedan 
law, illegal ,* and also howacasejthe conditions of which were the converse of the above, 
would be dealt with. , .*■ , 

2 . As slavery is not sanctioned by any system of law.whio& is recognized- uid adminis- 
tered by the British Government, except the Mahoinedan and’Hindob mw, the' court would 
dismiss all claims made by a Mussulman to the compulsPry or^'involuntary services of a 
Hindoo, sudli being illegal according to Mahomedan law. The court has no power by which, 
under aw circunastance, it could enforce obedience on the part of a slave. Imprisonment 
would euectually, for the time, deprive the complainant of the labour of the individual com- 
plained against, and this would be sufficient of itself to prevent any action being brought. 
Necessity would tlicrefore oblige the master to resort to corporal punishment to obtain obedi- 
ence, and this the court would not sanction. 

9. The next point is, whether the civij. court would admit and enforce any ‘ cISim to 
preperty, possession or service of a slave, except on behalf of a Mussulman or Hindoo 
claimant, and against any other than a Mussulman or Hindoo defendant ; and if sOjf'Qn what 
specific law or principle tlie court would ground its proceedings. The court would 
recognize any right-wuich was made against the property of a slave, which was grotinded 
merely upon his being the slave of the complainant ; and the judge has already shown .that* 
the criminal court docs not possess, under any circumstance, the power of securmg obedN 
ence to the services of a slave. 


P. H. StronAom, Judge, Cuddapah. 

No acts of slavery have been brought to the notice of the court, or have formed part of 
any suit filed before it. ' 


Juekeeyoodeen Mahammud Khan, Native Judge, Zillah Cuddajiah^at Cumbum. 

No cause connected with slaveiy has ever come before him in the civil or criminal 
department. ^ ^ 


.» ■ A. £. Angeh, Judge, Bellary. 

« 

No materials whatever exist in this department for forming any judgment or throwing 
any light upon any mrt of the subject under review. If only remains, therefore, to state 
the mode of proceeding which he would adopt under either of the hypothetical cases in 
question. It may be clearer to premise, that he would not dteem the term slavery” applicable 
to any case in which the bondsman has sold his services, on whatever terms^ to a master. 
Such would be treated as a sort of apprcnticesiiip to be held binding, provide^ it involved 
no cruel or immoral condition. But the claim of a Mussulman to tHie services of a Hindoo 
slave, that is, of one who had come under bis bondage without being personally consulted, 
and vice ver$& of a Hindoo to a Mussulman slave, would be at once rejected, as it is impos- 
sible that the legislators of one I'ace of people could have provided for bondage to another 
race ; and, as regards people of all t)the%’ countries, the claim of the master to the involuntary 
and not se.lf-con^itioned sei*vices of a bondsman would be dipnnssed as unsupported by 
the enactments and inconsistent wfth the principles of the pow^r now in rule. 


H, Bushby^ Acting Judge, Chingleput. 

The actiriff judge has the honour to fortvafd copies of theonlv decrees *khd cases to 
be found on records, of this office either on the civil or crimbal file. 

2. With reftfihee to the various points' cniimefiited in the letter from the secretary to 
the Indian Law Commisalicincrs, dated 10th October last, the acting judge will copBnehis 
observations to the extent of slavery carried on in this zillah. 

3. Cultivators of the Vellala caste in thb zilfeh keep Pariah slaves, and they by reason 
of this bondage are obliged to obey wha^dr orders they 'may receive from their masters, 
provided such orders are not repugnant to law, justice and rea^n. T - 

.'.‘i The 


* Two Civil ond^two Criminal, vide infra^ No. 28 , W eeq. 



.RBIATING TO SLAVERY IN THE EAST INDIES. 


449 


H, The ma^n merely feed and clothe them for the work performed by the Blaves, and 
tluy K«oendly are kept in a very abject and low condition. 

(k. The nsiadter consideri himself justified in idflicting moderate chastisement upon his 
slave for disobedience of orders, and it seldom, if ever, occun of a slave complaining to 
the constituted' authorities: of the ill'treatment he may receive feenn his master. But 
the courts do .QOt Tecognne hk right to punish the slave in an unlawful mimner,^ithout 
any just or go^ cause of pnwocation. ' . ' . 

6. Under-, the "^Mahomedan lawy a mas^' is competent to inflict correction (taseer) 

upon his -own : slat A If, thdrefeie^' the master should^ in a lawful- tiiann^ eotrect his 
slave for committing -an . act by which is incurred, he is iklit lial^ te punishment ; but 
if a masteir should chastise his irfava wi^dut his having been guilty of any ofTtoce incurring 
meeer, or in the event of ’tiw slave having committed such an'ofletice,' if the master 
should not corr^t hiifiin a^laiyful iftanner, bi|,t treat him with violence and cruelty, the 
master would W Imblo to (Vtde extract firom the^ plroceedmga' of the Foujdary 

Adawjut, dated 27tih 'NoveMlfer.lS20.) - '* 

7. Slaves in thls-tllMilServe the master froih one generation to another.*^ ' 

8. If a female slave marries a free person, and hka issuh, the master can clahn the female 
progeny, and the husband the male progeny, and the^husband cannot carry his wife away 
without the consent of the master. And when it hap^ns tfakt the husband, who is a 
free person, con^ts to become also stave to the master,' the master can in. that case 
(;iaim the service# of- Both the male and female progeny. 

9. If tlie master should turn poor, the slaves'can be employed to Work fi^r hire, in 
order *h; ’procure the common necessanee of •Jife for their masters, and tiie earnings of 
the slave are made available fefr the use^of the masters. And so ’'it is thn cBse *with 
danci^girls purchased for the use’ of the pagcda or for othler native ceremonies. ' The 
p>uadtl&rs d|nve the whole benefit of the earnings of the purchased. ' 

10. Children are generally sold as slaves by poor parents whenever a fiunlhe happens. 


W.Motehead, Assistant Judge and Joint Criminal Judge, Auxiliary Court, Cuddalore, 

• 

Stat^i that, regarding slavery^ uo civil and criminal cases have ever been filed in his 
court. He is therefore unal^le to submit copies of decrees in cases of this nature ; nor cun 
he fuVnish ai y information on the vtirious pmnta enumerated in the copy of the letter from 
the secretary to the Indian Law Commission. 


u 

G. M. Ogilvie, Acting Magistrate, Nortliem Division, Arcot, 

States, that it .is quite ouhof his. power to reply to the several points relative to the system 
of slavery prevailing in this district, as called for by the judges of the centre provincial court, 
slavery not existing in any part of the nortliern division of Arcot, to tiie best of bis belief, 
nor is there on record any decision by the magistrates of this zillab, nor has there ever come 
before him a cose to determine any question respecting slavery. 


. G. J. Casamofor, Acting Magistrate, Cuddapah. 

Trebe 'ate native officers now in the kutcherry who have known all the banned of the 
magistirateV <^ce.a{ different periods almost firom its first estabUshment ; and they all say, 
after consulting and referring to tne records, that the;^ contain nothing upon the subject. 


. ^.W. Hobtrfson, Magistrate, Bellaiy. 

Aftek an exafiiin|^tian of his records, he has ,n6t been able to dlsicpvec.that any case con- 
nected with sl'averjr MI ever been brought before tlie magistrate.. 


• j^A.Madean^ Magistrate, Chinglepul. 

2. Systematic slavery docs not prevail- the district of, cSngleput. People, however, 
are in the habit ‘of purehaiting 1ndividimi8,i'and maintaming them at their own expense, 
Whenaperson-thns purchas^ abandoned ^teaster against wh .latter’s consent, the tenner 
is considered to have a.pndpty pf ^ilatin to atiy. p^perty nfhich be may have. - Masters also 
mor^(age the services Ijbd slayeai,. according tO*tbeir neceasitied 

or pleasure ; ipid.tiie pjQ^tice of doing adpntted and recognised by the. epurts and 
magis^tte. — .‘:.- 

S. No matafice m which slaysj|i«nave jba^.^P^mNi^. by; their masters, by.i^tite ef their 
suj^sed right over tbew.«i.p|^)^he^irai^,|ilprp^^^ hasiwen admitted by the oourte as 

justifiable, 18 forthcoming.,,,', 

4, Slaves are gene^y df the Pariah caste, dnd, when found remiss or negligent in their 
i^ealittral hdteura, the master contents hiaaself with threatening, cyu^ning or suspending 

tfe 'p ny m e nt -irf'tb^' - wqtes i .-^'’*^*’^ •• — ; - 

a6a. > ■ gn*.-- •■‘-v--" 6. No 
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6. No cases of cruelty, wounding, flogging, putting in the stocks, &c., are ever brougfiit 
by the slaves a^ainat their masters before the courts or magistrates; nor are there aflaj 
instances in wlnw cases of this sort have* been looked upon differently than those preferi'ed 
by other individuals. Masters of slaves do not consider tnemselves entitled to any mitigation 
of punishment to which they may have subjected themselves by illrtreating their slaves. 

G. All complaints preferred by Mussulman slaves against their masters on account of cruelty 
or hard usage are disposed of under the Mahomedan law. No leniency, as far as the magjs*- 
trate has been informed, is ever shown to the latter 

7 . Cases brought by citlier class of slaves are Inquired into* and disposed of by the 

authorities according to the laws peculiar to each*class. Few Hindoo slaves are employed 
under Mahomedan masters, and those who are, are generally converted to the Mahomedan 
religion. ^ • 

8. No decrees are procurable in this distri/^t regardiflg the disposal of cases of slavery. 


J. Dmtf Magistrate, Southern Division, Ar%ot. 

Slaveby, in the sense in which it is understood, as applying to the servitude in our colonies, 
is unknown in South Arcot, because neither the regulations of government nor the practice 
of the.ma|jistrate recognize the right of any individual to detain another in his service con-' 
tr^ to his will. 

Tlicre are, however, tw'o species of slavery, if such they can be called ; one agriculturali 
where the cultivators are in a manner attached to the soil, and this is chiefly among Hindoos ; 
the other domestic, where the slaves act as*liousehold servants, — this is chiefly confined to 
Mussulmans. But in both these cases, tbouglf the parties are termed slaves, thei^ labour 
may be said to be voluntary, as they are at liberty to quit their service at pleasure, pi^ovi^Jed 
th(^ are under no pecuniary obligation to their master. • ^ 

Since the magistrate’s appointment to the southern division of Arcot, the .only cases that 
have been brought before him have referred, — 1st, to the detention of parties against their 
will ; 2d, to one ryot having enticed the agricultural slaves of another from his land ; and 
3 d, to the purchase and forcible detention of ehildren^male and female. <• 

In the first cases, upon the forcible detention being proved, and no pecuniary obligation 
existing, the parties have been instantly set free, with full liberty to go where they pleased ; 
but in some instances it has occurred tliat the slave bad incurred a heavy pecuniary obligation 
in the shape of an advance for marriage or other ceremony, &c. ; and when this has been 
made out, it has been the practice to ascertain by means of a punchayet what period the 
slave should seiYc to work out his obligation. Altliough, it is apprehended, were the com- 
plainant to insist upon his right to be set at liberty uncoiiditionally, that the magistrate must 
concede, leaving the owner to recover his advance by civil process. 

In the second cases, when no pecuniary obligation has existed, ihq slave has cither been 
declared at liberty to serve whomsoever he pleased, or an endeavour was<made to settle the 
cases amicably, according to the custom of the country ,-^a course that has been generally 
successful. 

In the third cases, no child, male or female, having been purchased, is permitted to be 
retained by the purchaser, if the parents of the child appear to claim and can prove their 
relationship, or u the child desire to i^turn to its parents. 

Agricultural slavery of the description here described, it is believed, prevails to a consider- 
able extent in South Arcot, but more particularly in the two southern talooks of Munnar- 
goody and Chellumbrum, bordering on I'anjore. Domestic slavery is confined almost 
entirmy to Mussulmajis, whose domestics, male and female, are generally of this description ; 
but it IS chiefly to be found in the laige towns of Cuddaldre, rortonova and Chellunmrum, 
particularly Portonova, where the population is nearly two-thirds Mussulman (lubbies). 
Regardnig female slavery, little is known ; they are commonly domestics, somerimes concu- 
bines, and they may not have the facility to *compldin tlmt the males have ; but it is not 
believed that ill-treatment is exercised towards them. 

The practice of purchasing children, it is believed, is not carried to any great extent, ex- 
cept in seasons of famine and distress. 

Such, then, is a general description ef the species of slavery prevailing in the. southern 
division of .Arcot ; and though such is tolcmted and winked at,(.^as being the cuslom of the 
country, neither the rej^lations of the government nor the epi^tice of the magistrate 
recognize any rights of toe masters of slaves over the property or persons of such slaves dif- 
ferent from what ^ey .have o?er any other of their servants who,are absolu^ly free. A com- 
plaint preferred nefore the magistrate of cruelty by a master towards feus slave \^uld be 
visited with tlm .same degr^ of pnnishnmnt as. if it had been committed on a servant wholly 
free. The practico of the ifi^istmte makes no distinction in a case of this kind between 
slave and fireen^, and the dreulhr order nf tjb® Foujdary Ad^wlqt, referred to in the margin, 
Especially proyiat^ for the punisliment oC^itlrireatin^t by the master , of slaves. 

Neither the regulations nor the practice of the imagistrate’s court recognize any distinction 
whether an injury be committed upon a.aUve.% his own master or by an indiiiferent*perSon. 
By ^ injury” is here meut some grie!^ous,]i|inrfniin opi^sition to that wholesome correction 
which amaster of shtves is acknowledged w right to exercise over them; as a mas- 
ter over his servants. ^ " 

The magistrate having no jurisdiction in civil cases, he cannot state whether the courts 
would admit a slave to sue on the same terms as an uiidisputed free peham i hut ho believes 
that no distinction whatever would be made. 

. ‘ Were 



.RELATING TO SLAVERY IN THE EAST INDIES. 451 

* Were a Mawultnan to prefer a claim before the magistrate to a slave that was a Hindoo Appendix IX. 

by birth, or a Hindoo prefer a claim to a slave ^at wae a Mahoniedan by birth, the gnmg — 

de&ision wodd be given in both cases, vis. that neither party had any recomized right to the Returnr . 

slave according to the regalations, and the case would be dismissed, and the slave permitted 
to go where he pleased. ' - * 

The magistrate, in this return, has endeavoured to state as briedy as ^sible \/liat the 
practice is regarding the system of slavery prevailing in South Arcot ; and though in some 
instances he nas been obliged to wink ^titi his endeavours liave been used, as far as legi- 
timate means were in *hi3 reach, to put a stop to it. 


DECBnES* forWhrded by the Actimr Judge of Qhiiigleput, with bis Report, dated 
* • 26th DeceiSber 1836. 

y 

Decrejs of the Register of theZillah Court of Chingloput, dated 16th December 1820. No. 28 . 

Case No. 46 of 1826.' 

• * The plaintiff brings this action to recover 680 rupees, compensation for loss ^stained by 
him for a period of 15 months from the 3d Audhy otTaurana to ‘29th Pooratausy of Parthe- 
pah, or from 10 th July 1824 to 13th October 1825, at the rate of pagoda a day« owing to 
the defendants having failed to confond to anjsngagement they entered into with his grand- 
father, Ginjah Chetty, to work his boats, cattamararis, and dmg his nets, which th^ con- 
tinued *0 do up to the day they withdrew tlieir ktbours as mentioned above. 

, Support of the claim to the services of the defendants, the plaintiff has filed tw^o agree- 
ments, and States that k is customary in every other fishing village, as well as that of Woo" 

• roorcoopunj, near St. Thomd, where the parties reside, for families in succession to work under 
•thp same employer. 

As the seventn and eighth defendants, who are the sons of the sixth, named Casee Covil 
Yagapen (who died during the pending of this sj-iit), have entered into an engagement with 
the plaintiff to work for him, or on^failui-e to pay 286 rupees as their portion of the claim and 
costs, which they admitted before the court, the court proceeds to determine how far the 
restVif the party sued are to*be made answerable. The rourtli and fifth defendants are con- 
nected with the prosecution, as being the persons who withdrew the plaintifi's labourer, and 
the witnesses for the plaintiff prove that they occasionally worked for them ; but, as tins is 
not sufficient to Bliow that they were the means of creating any injury to the complainant, 
as the same evidence does not state precisely which of the defendants or how long they were 
with them, the court exonerates them from this decree. 

It is mentioned on.behali^f the first, second and third defendants, that the plaintifi^’s busi- 
ness was never interrupted during the time he mentions ; that they are rtot his labourers ; 
mid that they only mutually assist each other in their occupation as fishermen; because the 
first defendant’s mother and the grandfather of the plaintiff were sister and brother; but 
they were not bound to fikrve him. They deny any engagement to have, been executed to 
that (3ffect, and mention that the one marked No. l] was forcibly obtained. 

The witnesses for the complainant depose, that the three first defendants left the plain- 
tiff’s employ at the begimiing of Audhy of Taurana, or in July 1824 ; that they worked till 
now, sometimes with fourth and fifth defendants, but most usually on their own account, 
and that thereby the plaintiff sustains a daily loss of about 20 faiiams. They also* mention 
that there was no unuue means used to obtain the document marked No. 11 ; which,, after 
noticing that the first defendant and his ancestors worked at the plaintiff’s nets, &c. to that 
period, conditions, that, whereas the first defendant (by whom it was given) having obtained 

S ermission of plaintiff to keep a separate net, he will cause his son, Moottappun, tlie second 
efendant, to work at the plaintiff’s large net J on failure he will pay a penalty of 24 rupees 
to his caste ]>eople.” 

The other document is one which was given to the grandfather of the plaintiff by the 
first defendant and his father, and another person, engaging on the receipt of pagodas 
to work his boats and cattamarans and drag his n^ts, and binding not only themselves to 
fulfil their contract, but an^posing the same obligation on their successional genemtfons, to 
the end of time; if they dojaot act accordingly, they consent to be bjrought by force to their 
work.” ' ' 

' It is strange th^t the j^aintiff did not through the magistrate compel these defendants to« 
worksin*his service, but allow so many months to pass without taking any earlier steps 
to cause their returns But as their own witnesses aectare that they work for themselves, 
whilst they* are under an engagement to serve under the plaintiff, the court decrees that 
they shall return to the i^aintJfPs employ, afid repay him the sum of 200 mpees with cost^, 
for preventing him, in their absence, from procUffi^ the usdal profits for hjis livelihood. 

The court do^s not intend that this decree shall extend to any of the issue of the^ three 
defend wts, because no man has any right to dispbse of the service of his heirs in anticipa- 
tion, or to bind them to the performance of m^ual labour to a particular individud or kis 
family, because he has himself disposed of services to him. The father may have 

* ‘ " ' this 
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this control 'over his sons whilst they are depending upon him fer maintenaiioe, soul as 
this case the agreement was passed by the first' defendant as . the &ther of-Uie second and 

third, they tdndt all keep to it. .• < • 

Half the 'Costs ' of suit to be paid by the three) -Arst defiroSchints.' The other ^rtion as 
.'igreed by the seventh and- eighth. * . i ’ . 




Decree of the' Judge t>f Cl^^l^^t, ddt^- 1 7th Jhly* 1 1828. 
■ ■ Case No. 209 ofl8S9;'''f''' ' V"'''’' 


■;f a'#;'' 


In the plamt the plainthfa .6tote> . that the defenditota.ha^ dne shafe.<^ all the three 
shares of Puttoor yillage> and the grppnds and gardens, attached, thereto, of which share, 
Auroomy Pillay, the father of the first and second >ddlhnd8nta# enjey4d^ .iaoiety, . and the 
thii'd defendant the- other, nupety ; that,;the said third ',dcfaD/l.antftoHrhis<.jiwe^^ of his 
onc-third share, consisUng :of r)6.punjah .ca.wnieB and 4 p6(mah),eaw|t|$p,. gmuiid,. gard.en 
and male and, female slaves attP^Had theretp, to Auroomy Pilmy. fitt^.of the sajid.^rst 
and second defendants, .for, 25. pagoda^.ou the 25th Audce of the year Doondpohhe^ 1802, 
and delivered.oyer the lands. under the.bill.of sale executed.. by ..him, from; prhich time fhe said 
Auroomy Pillay 6n|oyed the, said: lands, as well as.lus ownahare, being altogether one of the. 
shares, and died about the year Verama, 1820 ; that the first apd second defiwdants suhse-* 
quently enjoyed the said lauds, but having occasion for. money they .sold .to the first {daintiff 
garden land consistiiig of 2.^cawniea, poonjah cawnies iovv^t a^d. nunjah cawtues.aa}, 
maklktf alto^ther 4'4*ca\raie8, as well as th^lpround, ^rden and appurtenances diereunto 
belbnmng,'‘tc^^ther fidth' the' plafce .of red^enef in the village, aua thd place wltpre the 
Panahs reside^' .hnd nine 'toale imd ihmale Slaves, for 680 'mpees, on the '29th ' Anuy tvfi^e 
year CKittrabhanod,' .1822,' hud execiited a bill of Sale in the naine^f thd'.suid first tdainl^, 
received the satd'moriey.’iihd'ga've an ackhowledguient for the satoe ; that the . ^aid. first end 
second defendants' liketdse delivered the bill of sale executed to their father ;hy the third 
defendant, and fit 'the same time put the* minjah a'dd poonjah* lands, the ‘j^ideh lands find 
the male and ft^le slaves, into, the possession of the <nrst plainthF ; that nhving taken pos,* 
session of theatiiche, the first plaintifl endcaVoured to Carry on' the cultivafioh for'theipres^t 
year, when, dt the request Of the' second plaintiff,' he 'sbld* to' him' the said lands' fdr‘'300 
rupees, on thC 28th'’Audee bf 'the Said year; and executed td him a deed of stfie and reccaved 
the said amount; that he also sold the nine male and ten female' 'slaves fdr BSd'ru'pdes, on 
the some date, and received the' said amdunt, and executed to him a hill.of sale'to that 
effect, and delivered to the) second plaintiff the 'said lands, as well as tl{^' said mate and 
female fdaves ; tbat havii^ taken^charge of the same, the' /secodd plaintiff ploughed S3 
nunjah cawnies of the saidlands, and was cultivating the samd, when the first, second and 
third defendants, attending to the instigations of Mattoo P|mnambla ' Pillay, lodged a 
fraudulent coihpUnt with ub tahsildorof the said tookhdy, brought n paPBv;and=took po&> 
session of IS cawnies of' the land, and tlie suid .male and female, slaves; <that the second 
plaintiff presented a complaint to ihC collector, who sent his takeod, dated SDiAugdst 1832, 
to the tahsildarv to inquire arid make his raport; who made' his jKport.torthe tcollector 
according to his pleasure, statmg. that the money had not been paid' fojr the said bill. of sale, 
on which the collector directed that . the Ituids be cultivated by the persons who- had culti*- 
vated them the last year, and referred the second plaintiff to the civil court .; that the second 
plaintiff* paid^the teervak-to tiie shear on toe 20 eaVvnies ouHivated bytoim, and ehjoybd the 
produce in that year; ithat in the nionth "Audee.'of tbe<ycar SvpbhaiiM, l*82i3^'the said 
second plaintiff* attanpted to ploi^h the said lands, when the defenclants combined and took 
ppastosion of them: and cultivated the Same; that in thcyear Tanihuah,- 1824, when they, 
were about to institute theif' suit' against the defendantoforitbe teeovety.'of the lands and 
the slaves, Ac. the first and second defendants saiisfied them/antopromtied: to restore' the 
lands and the slaves meiitionedin the bill Of «ale 0nito4lst Audds Of 'the;yeai>:Partewah,' 
1825, and, also agreed to 200 fupess W tlfe .to ,(5P»Wqu«nce 

oftouir. haying to\joyeo .^e..^andHJup to, that penod, to.',wfiicL tj!toyt<iust ai^d 

defendants) executed an agreement on the 36th Tye of .toe yqaTii^anfax^.; .tliatijtlia 
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> son. as if this ^feodant had sold the lands and other property in dispute, and obtained the 
sigMtate of thitf diefendant, and also his signature for the second defcndant to the suid de^, 
.and'procured it also t^ be witnessed by persons on friendly terms with him ; that ho ^vas not 
aware 'of what the said plaintiff wtdte ni'thesaid deed of sale; tiiat the first or the second 
plaintiff did not pay as cash to him on actount of the said de^, nor did he give his receipt 
for the same ; that the first pliuntiff was not in the place where the said deed of sale was 
written, but was then at hfunnargoody ; -that the' second plaintiff haying , p^mghed sonic of 
the lauds in dispute, the third and the sepond defendants .complained of it to Cooppoo Row, 
late a tahsildar of thtf above tookoc>dy,.pr{io ordered the > second plaintiff not to plough the 
said lands; yet the second plaintiff again collected together about 160 labourers and <(4 
plotigh-oxen, plough^ some qf fiie’landa'ih' dispute, on whibh the second and third defend- 
ants again made their, cbmplhints tO'thb'-said tahsildar, who slant two'j|feotts to bring the 
persons Wore him : that the«eooild phiutilT than lotted his cbmplaint before the' eolmetor 
of the said soobah, ‘koici the third'defehdaiit also made his oouiplaint to.'the said gcntleniaR, 
who'directed the tahtildai^IiffKttiHe and report Updn^the taski Who accordingly inquii’ed and 
reported', informingj’ thttt the deed of sale m disputd was fraui^lently written, lyod sigUature 
obtained from this 'Cmendant, when lie Was -of utisoiUAd'tkin)dv':at 12 'o’clock at night; that 
it was Hot proved that money had been, paid on the* said deed 'Uf sale, and some otiier 
'.circumstances; on which the collector directra the tahsildar fSo'cauke the ^fendant^to pay to! 
the second plaintiff tiie expenses of the cultivation of such land aS had been illegally ploughed 
arid cultivated by himytma to cause the defendants td'enjoy the said land with ' the produce 
tbeteop, and to grant a pottah in the name of this defendant; that, the tidtinldar seut for the 
second plaintiff,, who, objected to receive the.. ex{)cnBes of the cultiyatipn{f|or9.|tl^,defenjdaiit, 
and to, restore, ithe produce ; that after tlie csops had suffered great dapipge,. the tahail4 v 

appm>'ied the sircar servants, thrashed and laid .the produce lU heaps,, and, ^h^.U)iv[roife to'^e 
hoit^toc.thati the. produce would not equal the payment of the teerwah dne.(>a.|thoM lands, . 


01 me said land m ^the ^ssossiqq ot .jtiie sQco^d .pUuuuttp and collect tro^ pim tl^e sircar: 
money, and to ente(,the sist coUpetion, jummalnuidee.and puttah, in tlm this .drst. 
defendanj; for that year, and not to. ojloyr. the saidtplaiptiff.^ interfere with,, ihe land in dis- 
pute for the next year (thq, present] Onc)y;frpin which. time thq piiffors for cuiliiyatioi\, jumma- 
hundfe and.puittoh, Ac. me (entered in. his (this defendant’s) namey .and] he aipd the ojther 
defendants hulti^to the said land. . ,, . , ■" -i , 

This defendant observe, that 1 while the deed of sate, written, in the name of the first 
plaintiff .wHs in dupnte between the'sedoild plaiutiffand tha;defendaift8,anidtbe lands and the 
slaves, Ac. mentiooed in the said deed <of sate.had not fallen into the possession of the first 
plaiotiff, how could the first plaintifi* sell the said lands, Ac. to tteiseoond pdaintifi'? that the 
labours; Ac. are also valuedaj 830 rupees, but it- liwsmot been cxpluned by. whatmeaus the 
value of 880 rupeqp w^ ascertained ; that the stutemeilt that the defendaitt, has agreed to 
pay 200 rupees, in consel^uence of hisenjoyment ofttim disputed lands,. and that tbei^rst and 
second defoliants executed an agreement in-tbe name of the two plaiHtiffs.>uD.the,S^6th Tve 
of ..the year Tapmnah, engaging, to deliver over the disputed lands on tlie isjbi Audee' of the 
year Taurunah, is not true; that while it is asserted .in tbcplmut-that the, deed of sale was 
executed, in' the name: of the. first. ' plamtiff, there, was. na. reason to obtain. the agree-, 
ment from' tiiisdefondanU in the name of .'the second plaintiff conjointly fithat if tlie first 
plaintiff had the land sold to the second, plamtifi', there was no necessity foe him- to obtUin. the 
agteementjin his name also, for- lands to which' his right waa lost.', ,In regard toithe statement 
that the-ti^defendantsbld the lands attached to hi» half share 'to tw father of. tlfo.first 
defendant, and executed .a^deed to*him, and. that deed was also given to . the fixsh plaintiff by 
the first defendant, , he states; that the. third defendaii.t; or theifiither of thO' first- defendant, 
never enjoyed the lands, < Ac. separately ;-that the' father of this, 'defendiucit did .not piu-ubase 
the same; ‘that the first defendant dkk not giver it to the first plaintiff.' wi- - 


'Die'Secbiid 'deftifdant;'in hik tmsWbrj'detiies having-bhefi' 


wheiv'tite alleged- deed 


share.Vliicb.belphgs to hiihself and the fourth defendant, tq.tKb fath'Crpr the first and scebnd 
defeUdaplk, bn Abd^ of t)iie' '£)dph^^ ; ,a.udiiiU^ pn'th« aepd prtalc iii' disiidte.- 

bbfo'g'txectij^','lfiyk^6^'d^ep<^t’^YC thq ’]Arit>mentiqne4 hlt'kalk^tc' tbe‘ frrst plalntilflly 
and stiles, tliat wfiile^lhe rohVto'dmehdiini^^^s’ypungey b^peij|Js.a1iV'e, he'has'po.righy to 
execute .alptie a.deed of..8ale to the father of the Arsl'defo'hdknl and that in the piki'nt 'it' is 


d#ndwViheiflg,lb^upge|t.>it^i9f 4efoisdWi^ 


Appendix IX. 
. Returns* 



vipj>*;ndix IX. 
lUliinjs. 
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In the reply, the plaintiff denies the truth of the statement contained in answer ; and 
in respect to the first defendant’s statement that he was mad, and that the land in question was 
from the year Chittrabhanoo, 182:2, to the present period, entered in his name in diffei^ent 
vouchers, viz. the account called sungoovadee dittum, piittah and tundull) and that he paid 
money to the sircar ; they asked, how could the sircar give pottah to a madman ? and now 
can a madman pay money to the sircar ? and how can they declare him to be a madman while 
he cultivates the land and pays money to the sircar? and will any person in the world receive 
a bill of sale from a madman ? that these circumstances are not stated in arzeos addressed 
by the tahsildar to the collector, nor in the takeed issued by him to the tahsildar ; that 
merely, that the second plaintiff should sue in the* civil court and in. respect to the obser- 
vation contained in the answer/ that while the third defendant is eptitled to 22 cawnies of 
land out of the 44 cawnies of land alluded to in the plaint, how could^he sell 20 cawnies? 
he replied, that at tlie time when the third defendant raltivated the same, he had 20 cawnies 
of land in his charge, and after he sold his share of land t6 th^first defendant’s father, he 
(first defendant’s father) cultivated the smne, and improved and cultivated certain waste land, 
by which th^ said four cawnies of land was increased in the pymsLsh, or measurement, made 
by the sircar ; and a pnttah was granted for 44 cawnies to him (first defendant’s father), and 
subsequently to himself. They further state, that when the land was sold by the third 
defendant, the fourth defendant was quite young, and was under his guardianship, and they 
from that time lived a Joint family without dividing. 

The rejoinder contains merely a denial of the statement set forth in the plaint, but no 
new argument is brought forward in it. It is, however, asserted, that at the tiipe uf the 
alleged sale of the land by the third defendant to the father of the first and second defend- 
ants, the foiirtii defendant was then 21 years of jyige. 

The evidence adduced in this case is very cdntradictory ; and the depositions of the wit- 
nesses examined in it are so much at variance with each other, that the court bias no he^a- 
tion in declaring some of them have deposed falsely. It may perhaps be difficult to deter- 
mine on which side the. truth lies, but the court inclined to give credit to the testimony of 
those witnesses who have deposed to the sale of land to the first plaintiff by the first una 
second defendants. The court considers this fact to jbe established by the evidence of the 
witnesses Jyahvier, Maniemoottoo Pillay, Moodookistna Pillay, Rumalinga Pillay, and 
Parooniah rillay, who, with exception of the latter peraon, have also deposed to the amount 
of the purchase of the land having been paid to them. ^ 

The story of the first defendant, that he was mad for four years, and that the bill of sale 
regarding the lands in question was extorted from him in the night, appears to the court 
altogether unworthy of credit ; and the court cannot believe the testimony of the wituessess 
Soonroya Pillay (fourth witness), Mootta Pillay, and Sqobroya Pillay (first witness), that 
they saw this deed drawn out in the hall of the second plaiutiiT s house at about midnight, 
from another apartment in the same house, by the liglit of the moon. Tliesc witnesses also 
do not agree in regard to the time when this document is said^o havfe been executed. The 
witness, Soobroya Pillay (fourth witness), represents that it took place oS the 29th Anny, in 
the year Eswarrah ; whereas the witnesses Soobroya Pillay (first witness), and Mootta 
Pillay, state that it was in Anny of Chittrabluinoo. 

But of the land purporting to have been sold by the first and second defendants to the 
first plaintiff, there is not evidence to the third defendant having sold the share of the 
land belonging to him and the fourth di^fendaut to Aroomy the father of those 

defendants. The court therefore cannot confirm the sale of this portion of the land to tlie 
first plaintiff. 

In regard to the slaves said to have been sold at the same time; the bill of sale does not 
specify the number attached to each share of the land wtransferred ; nor indeed have tlie 
defendants shown their right to make over this body of people to the plaintiff. The court 
cannot therefore admit this part of the claim. The court also disallows the plaintiff’s claim 
to the sum of 200 ruprces, claimed under the agreement, exhibit No. 22. As their right 
to the whole of the land referred to in that document has not been admitted, there 
can be no reason why the defendant should pay a penalty for preventing their enjoyment of 
the same. 

On a consideration of the foregoing, the court decrees that the half-share of one-third of 
the village belonging to the first and second defendants be delivered to the first plaintiff, and 
dismiss^ the rest of the plauititt'’s« claim. * 
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• 

Abstract 

Names. 

of tlie 

■■ 

Crime or Charge. 

Alley Merooyen 
and Ebram Saeb 
Magapale. 

• 

- - Thepiimiiers 
• charged witbhav* 
received, pur- « 
cbase4imdoau8ud , 
to be sti^Oybyso 
receiving 29 Ail- 
dren, tor the pur- 
pose of making 
them slaves. 

• • 

• 

• 

. • • 

• 

• 

• 

Ai^manee - 

• 

•> 

• 

• 

• 

• 

-- Forcibly taking 
away one day 
Mato unknown), 
Pamatty, alias 
Lutcheiiiy, daugh- 
ter of the prose- 
cutor, Vcnnoonia- 
lery Moodelly, 
and haviiiga false 
deed executed as 
if the girl had 

been sold to her. 

• 


• 


No. 




Apprehension. 


Date of 


Leaving 

the 

Talook^ 


Arrive]. 


Released, or if allowed a Fine. 


524 


• ^4 Jenuaiy 


171 


- - 5 Septem- 
ber lB2d. 


- - 7 January I - - 17 Jonu- —Tlieprisonersdonotdeny having 
1335. ( ary 1825. received tlie children, hue account 

for it during the Into famine; 
and by statemont of many of the. children heforo the 
magistrate, it would appeal^ that, when destitute of food, 
some 6f them had spontanooiisly placed themsolvcs under 
their protection^ and others were dbld by their parents or 
' loft with the prisoners by them. Thera is no evidence tliat 
- they forcibly abdneed them from their parents, or purchased 
them aurreptitiouriy ; thoy ore tliereferD acquitted of the 
eiiarge. But as it appears «uspieioug that men with such 
large families should odd so considerably to their numbers 
without any assignable reasons, and as they are both resi- 
dents of Cuddalore, where the praoiico prevails of trans- 
porting children and tlm firat priacmer being a shipowner, 
the assistant criminal judge has required of Alley Morcoyen 
and Ebrom to give a^nalty bond in the sum of 200 
rupees eacb, ^ tliat they shall not make traitic of tlio chil- 
dren thoy have or may have in their possession, or export 
any nt any time. ; 

23d March 1625. 

(True copy) (signed) //. Biishhy^ 

Actg. Criminal Judge. 


-•13 Novem- 
ber 1826. 


--27 Novem- 
ber 1820. 


• - The assistant-criminal judge 
acquits the prisoner of the ahduc- 
, tion of tlie child, or of having 
obtained her by any undue means. The proceedings held 
before him go to confirm her statement of liiiving pur- 
chased the girl from the parents, who anj tlie complaining 
party, during the dearth of 1824, when they are said to 
have executed the bill of sale produced by the aecuRed, iis 
she has consented to give up their daughter. The court 
directs that she bo restored, and the prisoner redeused. 

20th November 1826 r 


(True copy) 


(signed) //. Bushbyy 
Actg. Criminal Judge. 


Southern Division. 


Protincial Court. No. 31. 

3. Although slavery is shown by the reports, which are now submitted, to prevail in Trickinopoly. 
several parts of the division, ther$ is no doubt but that slaves are treated by their masters 

with much kindness, and that they are looked upon more as being members of their famih'es 
than as their bond servants. • 

4. No instance has evei; c^me to the knowledge of the judms in which a master was Jane '^136. 
accused of treating bis slave ,with undue harshness. On* the wWle, the court arc led to 

believQ that the state of slavery is, in this port of India, a condition of contentment and 
happiness to those, living uftder it.* 

, O. S. Hooper, Judge, Madura. . Nu. 33. 

2 . 1 AM unable to afford any information on this subject^ grounded on observation and 30th April 1836. 
experience in the pcrfbrmaftce df my duties as judge and criminal judge of this zillah. Not a* 
single case either of a civil or criminal nature has hitherto comeiipder my dognizance in any 
way involTing the 'question of property in slaves. The little 1 have to offer on the subject has 
therefore been solely derivea from occasional conversation with the natives, and inquiries 
instituted through the most intelligent of my court ^eiVants, and others, since my attention 
was mere particularly directed to it by the pepeis before mOj. ^ 

* 3. Tlie 

* . For copioi of two decrees whkdv accomponiodtifis report, sco Nos. 46 eat 46 of this Appendix. 

46a. • 3L4 * 
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Appendix IX. 3. The priacipal collector and magietrate of ilic district must be infinitely better qualified , 
— than myself to furnish informadon regarding the, customs prerailio^ among the inlmbithnts^ 
Return/^. as his duties.necessatily teing him more ^mediately in contact with themi and his. report 
will, I dare say, have rendered, all I ^ve to submit, on^ that point of fhq subject, almost 
superfluous. The following, however, is the substance of thdwibrmatiou I'diave collected 
relating to the various forms of slavery;(so called) now prevailii^. in tiiis part of the oonn^ : — 
Ist. An inhabitant propijetmr of land pureWses a slave (cdled Adema) of the Pariah or 
Puller castes, to assist in the. cultivation of hisJai^, apd perform whatever wptk he may 
require of him. In this case the master is ^und to mamtain- the slavi^get.him.;married .^ his 
own expense, and protect him and his family ; eXercisinn.^uifimthority of amasterovet him, 
and over his property too, if be should- become possessed of, any« wbicli.is^etimes happens 
by thieving or ouier means, ; This, however, would aj|^>ear tp be oathensivitb the consent of 
the slave than in virtue of sipy right vested ip the maafer, aa.shtvqs.of this..descriptk>it. are not 
incai>acitated from .possessing pro^rty independent of their masters, and leaving it to their 
heirs ; but should the slavo me,. dhe,mimter generally, it is^believeC tehes poB9essiofi.of .it 
himself, llie master is said to have an. absolute claim to the p'ersoniand. services of his 
slave, but tliis is merely nominal in effect, for should the latter, in consequence of ill-usage, 
or for any other reason, choose to .desert his master, he is at liberty to go where he likes, and 
even to attach himself to: a. ^cw. master; in which case, the former master would lose the 
purchase-money he originally paid for the slave, unless (as is said to be sometimes the case)' 
the new master chooses to pay it ; but the other neither insists upon the restoration of tflp 
slave nor for the payment of the money ; and should the master, from poverty or other cause, 
cease to aflbrd maintenance to his .slave, the latter seeks it elsewhere .by transfbrring his 
services to • some other master, or by labouring as a freeman for hire. Tlie muster may 
dispose of ,his slave to another person, but not without his (the slave’s) consent. But, I 
believe, the connexion between a master and his slave is very seldom broken in any wayvos 
their mutual interests so much depend, upon its continuance. Should disputes arise, they 
are probably settled amongst themselves by punchayct, or by the native revenue and pplice* 
authorities in the telooks, for they never come before the Euroj^au authorities. , • 

2d. Rich natives, principally in seasons of scarcity or famine, Imy children of both 
sexes, and train them up as domestic servants in their 'families, or they purchase the services 
of grown-up persons, who voluntarily sell themselves ay bondsmen in times of difliculty, 
sometimes for life, sometimes for a term of years. The.se slaves are fed and clothed, and 
sometimes married at their master's expense. Should they afterwards prove jthicve& aud 
rogues, they are turned adrift ; aud, on the other hand, should they dislike their master’s 
service, they leave it and seek shelter and service elsewhere ; yet no appeal to the authorities 
is even made by the master, in such a case, for the recovery oi the slave, t 

3d. Mussulmans also purchase Hindoo children froni their parents and others. This 
also mo.st frequently happens in times of scarcity, when their parents are starving them- 
selves and unable to support them, but sometimes the childrenaare stolen or kidnapped and 
sold to them ; such slaves sometimes rise to so much consequence in the family in which 
they are broiuht up, that they are no longer regarded as slaves, but become as members of 
the family. ’Hiey almost alway-s become converts to or ate brought up from infancy in the 
Mahomedan religion, and married to females of the same faith; but of u lower grade. 
After three generations, however, their descendants are considered true Mussulmans, and 
arc admitted to all rights and privileges as such. 

4th. Dancing women arc in the habit of purchasing female chfidren of the better castes, 
as slaves, whom they bring up in all the accomplishments peculiar to their own profession. 
But these girls, after they grow up, claim equal right to the property of their mistresses as 
if they were their own daughters, and, after their mistresses^ death, perform their funeral 
rites, and become heir to their property, after which they become entirely free. They are, 
in fact, to all intents and purposes, on the same footing as adopted children. 

4. The relations almve described (except, perhaps, those of the 1st class) certainly 

cannot be said to constitute true slavery according to the general acceptation of the tenu ; 
such, however, I am assured by my informants, is the real state of things in this part of the 
country at present. If so, it is' a mere nominal slavery, divested of all its worst features, 
and assuming the mildest aspect and form imaginable, often proving a blessing rather 
than a curse. * . 

5. On the Malabar coast it is ^ difierent ; there slavery exists in its most degrading 
form'; there, as I know from personal experience and observation, it is the cause of con- 
stant litigation in tlie courts. $lave.s areLought and sold, andtftuisferrod from one owner 

~ to another, just like Cattle or any other kind of property ; and in alnioslf every suit regard- 
ing land, they are included as its natural and inseparable appurtenances,,, and ate sold like 
other property in satisfhctiqn of deCtees. The rights of masters and slavhs are there, of 
course, accurately defined and folly recognized and adjudicated by the courts. ‘ - 
, 6. I am toldy.indeed) that in former times slaves in tliis provinre were flogged and tyran- 
nized over by ttmir owners, who then exercised. itanCh greater pqwer over them than they do 
now, but that since the commencement oH oar rule, in consequence of the eoukl p^otMtion 
afforded to all ranks and classes of people, kuCH practices have almost entirely ceared', and 
masters no lon^r exercise or pretend to poSsesS 'Buch absoldte right over ' the persons and 
actions of their slaves as they used' forinerljf; '-'ft is' iiot 'fo be snppcsed^' however, that 
slavery over existed in this part of the country as it does now in Malabar : that it* has, at 
any rate, undergone a great change, is manifest from the fact that itn^it^r leads to the 
institution of civil suits,>iior is apparently the ckuse of 'criminal prosucutions in the court, 

• 7; B ut 
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• But whaL tends moi'e than any 'thing else to prove that slaves aro not really regarded 
iiui'C in tha light of property is, that no slave was* ever yet sold in satisfaction of a decree of 
court, nor has it evfer been;, attempted to make them available for that purpose. Nothing, 
I think, can be more concltijUive than this. 

8. After a most careful search of'the records, I can only find one final decree, thereby 
propsurty in slaves has been recognized or rejected, or which determined any question respect- 
lag skvery and this is a decree passed in 1823,* by an acting register of this court, whicli 
has -neverD^n execultd to this day ; ^ere is only one other suit to be found which at all refers 
to the ‘Subject under discussion, and that id O. S. No. 218 of 1824, in which the plaintiff sued 
for the recoterv of a slave (third defendant) valued at 14 rupees, alleged to have been taken 
from him by tlie /irst defendant and bis younger brother the second defendant, and for 
an award to secure tcjThim (plaintiff /the serviqps of the third defendant for ever. A razee- 
namali was filed in this case before the pundit sadder ameeil, in which it Was stipulated, 
that first and second defendants should give up the third defbudant to plaintiil', receiving 
from him three cully podUs ; and so the matter ended. 

U. I can discover nothing in the criminal records at all bearing upon* this subject, 
except four cases noted below + in which the prisoners, chiefly females, were charged 
with having kidnapped chilfiren for the purpose of selling them as slaves ; in one of which 
' the prisoner was sentenced by the court of circuit to three years* imprisonment witli hard 
Jabour. r 

10. As no precedent other than the salutary decision above mentioned (too insignificant 
in ali respects to have much weight) is to be fquiid on my records to show wliat the former 
piactice of this court has been, and us I have had no opportunities myself, since I have pre- 
sided in it, of deciding questions of a siiiidar ii&ture, 1 am of course unprepared to state 
/^what are the legal rights of masters over their slaves/* with regard both to their ])ersons 
and property, which aropmctically recognized by this court, as required by the first question 
proposed by Mi\ Millctt. 

• JLi. But 1 presume that in civil cases the court must Ixj guided by clause 1st, section 1(>, 
Regulation I II. of 1802, and ‘by what might appear in evidence to lie the usage and custom 
of the country in S>ich matters ; whaf would be«thc course pursued in the particular cases, 
the conriitions of which are spcci%dby Mr. Millett, I cannot pretend to say, as nothing of 
the kind has ever come before me. But I have no hesitation in declaring, that no claim to 
pvoiJf‘rty, possession or service of a slave would be udmittefl or enforced except in behalf 
of a Mussulman or Hindoo claimant, and against any other than a Mussulman or Hindoo 
defendant. 

12. ] am equally unable, for the same reasons, to give any definite answers to the second 
and third questions founded upon* any course hitherto pursued in this court, further than to 
state, that I would make no distinction of persons in the administmtion of criminal justice 
in any case whatever > that Lwould imt recognize the relation of master and slave a,s justify- 
ing acts otherwiseideserving of punishment, nor even as constituting a ground for mitigation 
of it; that I would extend to slaves cotnplaiiiing against their inasttu's the same protection 
as to any otlier description of persons ; and that I would in no case afford less protection 
to a slave thaw to a freefperson. 


T. Prendergastj Assistant Judge, Auxiliary Court, Tinnivelly. 

In reply to your letter of the 3(»th November last, I have the honour to forward transla- i 
tionof u decree passed by the sirddcr amecii of the auxiliary court, recognizing property in 
slaves. There do not appear in the records any decrees of this description passed by my 
predecessors; and those cases which have. come before me are either still undecided, or the 
time for. appeal against any decisions thereupon ha.s not elapsed. Many others exist of a 
similar descri])tiQn to that now forwarded ; but no different principle is involved in them, 
and no question us to the respective rights^ of masters and slaves is determined by them. 
The latter is claimed in similar form with goods and chattels, and with equal indiflerence ' 
aw'aidcd to the party whose riglit is proved. The document B.j; shows, that so lately as 
January 1834, fuur slavey \jcrc sold openly before the auxiliary court, in satisfaction of a 
decree passed by a district moonsif. The following is a* summary of the information which 
I have gathei’ed regarding the state and condition of slaves. In this zillah, slaves are to 
be found among all the trtbes of the Sudia caste. The Vellala, Vadakar, and other corre- • 
sponding* tribes qre not rermired to perform Uio drudgery which is exacted IVoin the Pariahs, 
&c. but are employed chiefly, about the house and in the lighter duties of cultivation. They 
have also gseat advantage jn point of recompense for their lafiour ; for, while the Pariahs 
get only two andru half measures of pudd} per day, and their wouicti two measures, the fbr-^ 
nmr receive four, ajid their^ women nvo. • It is remftnkable that variations in the price of grain* 
are declared not to affect allowance; but Uie truth of this assertion maybe fairly 
doubtedf Among the higher classea of slaves, tiie daughters am always reserved,, if of 

S ure blood, for the harems of thear masters or his relations ; and from the ofikpring of 
rese alliances are takeu wives for tl^e male slaves. From this system of connexion probably 
• . ■ ; arises 


iS<w No . 48, infia, * ^ 

t Calendar cubC, No. 8, Ist sesskms, 1835 ; crimii&l case, No. 70 of 1832 ; ditto, No. 63 of 1833 ; ditto^ 
No. m of 1831. 

j; No. 50. A decree of the sadder amceu of this court, abio transmitted, will be found infra ^ No. 48. 
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Apprndix IX. arises the confidence which is reposed in the female slave by a master of her own caste. She 

^ is employed in washin<j^, bringing water to the house, and attending his children, aiid«is 

I^eturns. * exempt from all laborious duties. Her employment, in short, is the same as that of a 

wife in a family whore no slaves are kept. The expenses of their marriages and funerals are 
borne exclusively by their masters ; each male, whether married or not, is provided with 
a house for himself, and he is permitted to amass whatever by his diligence he may acquire. 
Such acquisitions, liowever, are very rare, although in executing a prescribed task no want 
of zeal on the part of the slave is discernible. He v^orks with alacrity, and his labour is 
more valuable than that of a hired day-labourer, <vhile his wages, are little more than half 
the hire of the hitter. Tliis alacrity, however, is confined to task-work ; in the field they 
require to be constantly watched, and the cane in constant use. The^ generally labour 
from eight till fiuir; but when occasion requires it, tlifeir vvliole time,* day and night, must 
be spent in the field. WHen not required by their masters, they are permitted to work for 
InVc*, and by this means some have attained the means of purchasing their freedom, thpugh 
lin y evin seldom procure it for less than double their own value. 'The price of a well-bred, 
strong young man very seldom exceeds 20 rupees ; yet there are few candidates for the 
Jiunonr of being free at the sacrifice of a comfortable and certain provision. Many attain 
to a very great age (a proof that they are not worked beyond their strength) ; and when 
they become infirm and useless, they are still fed by tiieir mastei*s. It is the pro.spect of 
this, above all things, that reconciles them to serve a hard master. With one who is mild., 
and indulgent, their life is easier than that of a mail who earns a precarious subsistence a.s 
a day-labourer. Many instances have occur.p(*d of men in adversity being supportecl by the 
gratuitous labour of tlicir slaves; and one landhplder in this zilhxli is at this time in the 
daily receipt of half a measure of grain frdm each of his 500 slaves. 

Wlien property in slaves is acquired by purchase, it is customaiy to take g bond fr<^n • 
each male, wliereby he engages himself and his posterity to serve fils master and his heirs 
for ever. Such purchases are seldom made, except ivlien the land also is boTiglrt, for slaves * 
are for the most part attached to the land as part and parcel thereof. When an estate is' 
divided, the slaves arc indiscriminately awarded to each shareholder without reference to 
their castes. The Vellala is not valued air a higher rate than the Pariah, although their 
respective prices in the market may be 20 rupees foi» the former, and only four or five 
rupees for the latter. The females are always allowed to live ivith their husbands, whether 
the latter behmg to their masters or to strangers. The stranger in such case has *11)0 benefit 
of the work she performs, but she still continues to be the property of her master, and Inn’ 
children, as soon as they are able, arc obliged to work for nim. The wamen appear to be 
of little value as respects the labour they perform, yet tljeir price is generally higher than 
that of men of equal age and qualifications, owing, of course, to the arrangernent I have 
just mentioned. 

Among the Mussulmans in this zilluh the systeui of slavery 3iff’ers ui ik^ respect from that 
prevailing generally throughout India. There are very few MusMilman slaves in Tininvelly 
and the inland talooks ; but tlic Lubbays, on the coast, circumcise*, every slave whom they 
purcliase, whether of high or low degrees, and they are lh(*iiceforth treated a.’j Mussulmans. 
Ill Tiimivelly, Petinh, Mailapalliam and Palarncottah, where the Hindoos greatly prepon- 
derate over the Mussulmans,’ the better classes of slaves are alone sul)jcctc;d to the afore- 
said operation. Pariahs and Pullers are held, out of coniplaisanoe to the Hindoos, too vile 
to be brought within the pale. As the circumcised cannot be sold to a Hindoo, the value of 
a well-born slave is very materially affected by his circumcision ^ for a Mussulman pur- 
chaser considers him to be of no greater worth than a circumcised Pariah, and a Hindoo 
would have a feeling of liorror at the idea of taking him into his service. 

The records of this court do not show that any legal right of masters over their slaves 
has been recognized hitherto, save that of transferring tliem by sale or gift to other persons. 
.\<) cases have occurred wherein the relation of master and slave has been introduced as a plea 
oitluM- in justification of a criminal act, or in mitigation ol’ punishment. No complaints of 
ill-usage have ever cOmc before this court wherein a slave and his master were the parlies 
I'oucerned ; neither have any Mussulman slaves ever been placed in a situation to require 
the indulgences granted to them by*thc Mahonicdan law. There are no instances on 
record of slaves liaving sought for jprotection, whether against tbek masters or other wrong- 
doers. • 

The rule contained in clause 1 , section 10 , llegulation III. pf 1802 , appears to*me to 
apply with propriety to cases involving questions regarding slavery. As it is decid^edly con- 
tnny to the spirit both of the Hindoo and Malioniedan laws to permit slavery in^uch a 
Ibrni, I conceive that no claim can stand if opposed to any direct enactment in either code. 
But it will be found that immemorial custom has sanctioned the purchase and possession of 
‘ Hindoo slaves ^ly Mussulmans, and 1 hav^ already remarked, that (with one local exception) 
slaves bought by Mussulmans, are circumcised, and thus cease^o be Hindoos ; I am there- 
frre of opinion, that many cases may arise wherein Mussulmans maybe decreed to.be legal 
owniTs of slaves of Hindoo origin. The converse, however, does not hold, for it would be 
diificnlt, or perhaps impossible, to find any Hindoos with Mussulman slaves in their posses- 
sion, their law having produced a general repugnance in their feelings to the reception of 
slaves of that cla&.s, uud proselytism being unknown to them. In conclusion, I would 
oh'^erve, that tliere is one form of slavery which should supersede' all considerations of 
caste and religion between Hindoo and Mussuhnan, and that is, when a man offers himself 
at: a slave, voluntarily resigning his liberty with a view to obtain the paltry sum which 
another may consider . to be the value of his labour. Und^r all circumstances 1 should con- 

‘ ♦ sider 
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sider an Englishman or any other alien debarred from the right of holding slaves by the 
hostility which the English law displays to that Brutalizing practice. 


F. M. Lewin, Judge, Combaconum (Tanjoi'c). 

I HAVE the honour to forward copies of four decrees j^assed ; ono by the southern ))ro- 
vincial court of appeal ; two by the Judee, and one by the moofty sudder aiueen of the late 
zillah court of Trichinopoly, which are all that can be discovered after due search in the 
records of this court, although it is probable there are others, il‘ there was any clue to find 
them by. • 

The plaintiff in thfs suit* inaSter, and tjie defendants his slaves, on whom the plaintifi' 
advanced .18 rupees, and purchased them as his Pullers or menials frouv their uncle. 
The, defendants having absconded from the plaintiff, this suit was brought. * The moofty 
sudder ameen, who trieS this suit, decreed to plaintiff his legal right over the slaves, the 
defendants, wlio were ordered by the decree to serve the plaintiff' as his puimfals. 

The decree in this suit f recognizes tlie right of transferring Pullers together with lands. 

Original suit, No. 90 outlie file of the latezillah court of Trichinopoly, Kith April 1807 : — 
In the plaint filed in this suit J the plaintiff sued to recover from the defendant aertain lands 
, and also Pullers, on mortgage of which he advanced a certain sum of money on condition of 
redeeming it at a certain stipulated period, and on failure thereof the property tu be consi- 
dered its sold. The decree in this suit was 'passed awarding to the plaintiff the sum he 
advanced, together with interest. ^ 

In this suit § the plaintiff' sued to recover certain land and Pullers attached thereto, which 
had been gold to him on a bill of sale. The suit was dismissed by the failure of the plain- 
tiff to attend at the appointed lime. 

.Th( isc chiinia show that the Pullers or menials have been sued for in decrees as transferable 
f»oui one individual to another, together with the lauds sued for, and this is customaiy in 
these provinces, ' 

But legal rights of masters over slaves appeac latterly to have been less and less recognized 
as sucfi by the Company’s courts^ and as far as my experience goes, I am inclined to believe 
the authorities luive al^ along endeavoured to reconcile the disputes of these people upon 
the saincprinciplc as those beKveen master and servant in other countries arc settled. 

The l^ullers are not like slaves; there is no slavery in their treatment ; their transfer with 
lands rcsembleii.the transfer of ryots on an estate alienated by government as yauam, shu- 
triem, &;c. &c. * 

In the criminal courts there does not appear reason to believe that any distinction what- 
ever is ever made between a slave and any other menial servant, equal protection being 
afforded to all. • • 

Generally spdiking, it may be said that the authorities liave managed as well as they 
could without any fixed rule, guided by the {^inciple of justice and right, and adopting their 
decisions, asj much as possible, to the maimers and customs of the people. 


J, GoUingham, Acting Judge and Criminal Judge, Salem. 

In reply to the letter dated noth ultimo, with accompanimeuts from the acting second 
judge for the register, relative to the system of slavery prevailing in the provinces, I have the 
honour to state, that it does not ^appear that the subject has ever been before this court, which 
precludes my offering any remarks thereon. 


J. D, Bourdillon, Acting Assistant Judge, Auxiliary Court, Coimbatore. 

It has happened in one or two instances that a certain number of slaves have l)een included 
in a. mortgage of land, but no question has been raised on that point, and no mention made' 
of it in the decree. • 

• # 

• J, JBlackburney Magistrate, Madunt. 

2. The records of ray office do not afford the slightest information on the subject (slaveiy^; 

affer premising^ that only one instance, easily and unofficially adjusted by me, has come to 
my notice, in* my two years’ experience of tliis district, to show how little the subject calls 
for consideration, as applicable to this district alone, I proceed to lay before you Its extent 
und particulars. ^ ^ 

3. Slavery is tolerated ^raongst three classes* of people, bq| to an exceeding trifling extent 
whenjcompared to the w^le population. 

1 st! The allodial slaves are confined entirely to the two castes of Pullers and Pariahs, the 
former having existed from length of years, tfic latter more recently introduced, and their 
value greater than that of the former. The master’s right in tliem is positive, and they arc 
" . t disposed 


* No. 1747 of 1812 ; 15tli Janaaiy 1812; #si1lnh court, Trichiiumoly. ^See No. 62, 1 'n/Va, 

t Southern provincial court ; appeal No. 39 , 13 th June 1809 . ^ No. 61 , infta, 

^ See No. 63 , infra. i No. 228 , 7 th Juno 1008 . See No. 64 , infra. 
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Appendix IX. disposed of both with and also separately from the land. Tbemoster ha&rigbt to flie akve, 

— to liis wife, and io the male iftsue^ the female issue being at Kbeity to many ‘and go whcaje 

Returns. they please ; .bat slaves are not incapacitated from holding property, which descends* on their 
death, not to the muster, but to the son or widow, onheir-at-law. The claims of individual*' 
to the same slave arc settled promptly on the spot by puncluayet or by the tahsildar ; but 
such cases never come before the European authority. The slave is entitled to protection 
and maintenance from his master;, and it is understood tl^atvin>^a^ns of calamity and scat^ 
city this protection has been generally aflfbrdod, whilst jTree cultivators were perishing from 
want. ■ ‘ 1 

The second class consists of domestic slaves or bondsmen^ become^ such by their own act, 
selling themselves in times of difficulty for pi*esent preservation and hope^of future mainte* 
nance. Thes<j are chiefly from the same tivo e^istes, und'^perfonn meniaf oflicea in the houses 
of their Mussulman masters, becoming willing converts to their faith, or btought up in the 
Moslim religion from their infancy ; and these slaves can hold ho property.^ • ' 

"J'he third class is confined to the public dancing-girls; their ranfifs are reornited by pur** 
chase of infaids, who generally become defiendent imd attached to their profession. They are 
tended with care, taught the accomplishments indispensable to their ])rofession, and after their 
early childhood, which is passed more as a state of pupilage than sLavery, all the property they 
acquire bcloi)g.s in fact to the female by whom they were originally pun* based, and by whom 
they are originally considered as children, often becoming tbeir heirs ; and on her death they . 
are to all intents and purposes free, following their Qwn desires, and disposing by gift or 
will of any property' they acquire. ,• 

4. If called upon to act as a magistrate, a slavc^v.ould meet with precisely the same pro- 
tection from me that I slioiild afford to a Mg servant against his master ; and such, I be- 
lieve, is understood generally to be their right. , - • 

a. Since a proclamation of the late magistrate in 1820, prol)ibitiug*the purchase of slaves, 
they are supposed to have decituised amongst the two last classes; but in 'no way haa.it 
affected the (legree of allodial slavery. As far as this district is concerned, no new law 
particularly required. The power of bondage is more generally a blessing than a curse, and 
a simple discountenance of the practice by the public authorities in particular cases seems to 
be all at present required here. « 


No. 38. Bishop^ Joint Magistrate, Tinncvelly. 

ui December 1835,. 2. In reply to para. 1 of Mr. Secretary Millett’s letter, the right of masters over their 

slaves, in this district, is not acknowledged. The castes of cultivators ciilled Pullers/^ 
are bought, sold anil mortgaged with the lands of their masterS| as has been the custom for 
very many years. Their employment is solely for cultivation, and during its continuance 
they receive a daily allow^ance. They are afterwards at liberty to hite fiiemselves oui to 
any one requiring their services, appropriating what flicy may thus gain \o their own use.*. 
It would appear, that the Pullers submit to tlieir being bought and sold in tlm present day, 
more from its having been tlie custom of the country than any thing else, and from their 
being equally w'ell off, or perhaps better, from the certainty of subsistence duviiig the greater 
part of the year Uiaxi the common labourers of the village. A Puller, running away from 
his master, is not interfered with by the niagiRtiacy, should any coipplaint be given on the 
subject. Besides the slaves above mentioned, there are what are turned domestic slaves, 
possessed generally by Mussulmans, the wealthy Mindoos and Palligars. All the general 
duties of the house are performed by this class, who are conskleml eui 1)elonging to the 
family. They are purchased when young, and seldom afterwards sold. 

3. In reply to the 2d* and 3d paras, of the letter under reply, any complaints made by 
slaves, of cruelty on the part of their masters, are,considur<ed in the same light as those of 
any other person ; and no difference with regarfl to the' punishment of the offender is made, 
whether he be tlie master of the slave or any other person doing him wrong; < 


No. 39. ’ • ' jy. Af. -BfaiV, Magistrate, Tribhihdpoly: 

5 January 183G. 2. Iir neply^ I have the honour to state, for the infonnution rofrtfle. Gourtiof Siidder and 

Foujdary Adawlut, that there are in this district , a class of slaves; denominated Pullers/^ 

who are the cultivators of the soil, and belong chiefly to the proprietors of ^the wet or peScldy ^ 
Itinds. They are commonly sold or mortgaged by their owners with or without tlv» land^ 
but are never removed from their usual place of residence without their owu' consent. : ? 

3. Proprietors can scarcely Jbe said to have any legal right over the persons of ^eir slaves 
in these j)rovinces. ■■ ■• - ■ _ :: ^ • 

• 4. As magistrate, Miave always declined. lint^rferii;^* bh^ a *coin)/laiut being preferred to 
me of a slave having absconded from his inastex ; and di^ring nearly four years i have beea 
in this district, I have never heard an mstanb^rof-a* civil action hlQ^iug been biought fin* tllOi 
recovery of a slave. ^ 

5. It is very ral'ely,: however, that the Pullers, do quit tbeir masters 7 which is a.. certain 

sign that they are generally well treated;* I : . * ^ ^ . . , f .. J ^ » 

6. The right of a maatef^lo punish his slave is not recc^nized by the magistrate; and on 
a complaint beinff preferred * oy the slave againSt- his master Tor iUntijeatment, the latter 

. would be punished according to the provisions of the general rtguktionp, without reference) 

io the relation existing between the parties. • <■ 

7. Besides 
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7. Besidca tlia slaves above m«stioned, there are, in some of the Hindoo pagodas, dancing- 
'girlay who hdve been pnrchaaed from indigent par^to in time of scarcity. Their numbers, 
however^ in Hde district are. not great; and it may readily be supposed from their mode of 
life that their state of slavery is not a harsh one. 


iVl W. KiiideMfey, Magistrate, Tanjore. 

1st. No legal rights of masters over their slaves, with regard to tlieir persons or property, 
are? recognized by the magistracy in this province, although the slave population is very 
numerous. • 

2dly. The magistracy does.not, in the smallest degree, recognize the relation of master 
and slave a,s justifjring acts which otherwise would be puiiiSiable, or as constituting a 
ground for mitigation of punishment. The same protection is extended to slaves*})i‘eferring 
complaints of cruelty orchard usage against their masters as if no such relation existed 
between them. There is no distinction between Mussulman and other slaves. ’ 

3dly. The :id point is answered in the reply to the second. 

^ , 2. Upon the whole, slavery in 'I unjore may be said (though it be a paradox) to be strictly 
voluntary. So long as the. slave chooses to remain with liis master, he does so, and leaves 
lym for a better, at pleasure. Nothing but a civil suit, which would cost more than ten 
years of his labour, can recover him; apd, being recovered, them is nothing to prevent liis 
walking about his own business, as soon as he hgis left the court which has pronounced him 
to be the property of another. ^ 


• . John Orr, Magistrate, Salem. 

• Ij\ reply, 1 b^ to acquaint you, that slavery does not exist in this zillah, and to submit^ 
fbr the information of the court, copy of communications received on the subject from the 
joint and assistant magistrates. 


W, C. Ogilvie, Joint Magistrate, Salem. 

I HAVE the honour to state, that the system of/slavery therein alluded to does not exist 
in any part of tlie four talooks under my charge. 


W.JElliot, Assistant Magistrate, Salem. 

I iiEG to state thatf slavciV is altogether unknown in the talooks of Darumpoory and 
Womalore. * • ’ 

There is a custom, however, existing amongst the natives, both male and female, to pur- 
chase little children. But this is very seldom or ever done, except during a famine, and then 
only in consideration of the indigent circumstances of their parents. 

Men purchase Ijttlc girls for' wives, and women purchase them for servants. In tlic latter 
case^ they are at liberty t<^ abandon that protection whenever they may think proper. The 
parents in both Cases cease to have any control over their children from the time of thesir 
changing homes ; and in both instances the laws arc, emUris paribns, the same as those laid 
down for the observance ef every member of the commnnity. 


G, D. Drury ^ Magistrate, Coimbatore. 

1. The customary right to the labour of a slave amounts, in the villages in lyhich it is 
acknowledged, to little more than the usual rights of masters of families. The master is 
obliged to provide a slave with a residence, and to furnish him with food and raiment ; when 
a slave refuses to perform the work w'hich he conscyited to do, he may be compelled by 
forcible means, such as threats, accompanied with slight correction ; but any compulsion 
attended \vith violence and Cruelty is punishable as an heinous offence under the rule laid 
dowH^by the court of FoujdaVy Adawlut^ dated 27th November 182U. The general opinion, 
with Aspect to the pioperty of a slave, is, that whatever bedongs to a slave belongs to his 
master ; btit without the consent of a slave, the master would refrain from taking any of ^ 
his effects, even the cattle he might possess for agricultural purposes. Nor could he take 
effects whic^’ ihe^alave himself had purchased or received by free gift from the master. The 
property of a slave is derived from the master. The master pays the expenses of his slave’s 
marriage, and makes doff|tions of cloths and of, money on tlie* birth of his*chi(di AU the, 
children of sihves become slaves. Female .slaves become free only by marriage with a 
party who is not a slave. The slave receives eithier.a share of the produce, or ati allotment 
of land, which he cultivates for his support. A slave . may be sold with or without the laud, 
and> he may refuse,' with the consent of his master, to serve akiatber landholder. ^ . 

2. In the relation of masters, slaves or Pullers are entided to tlie ^me protection from the 
magistrate as any other class of theinhabitants ; and all personal injuries done to that pUrti*- 
cular class^ to whose labour, by the custom *of the country, there is an acftaowledgcd right, 
^re personal wrdngs, punishable in the same^nanner, on conviction, Ws on the occurrence uf 
offences committed upon any other party. 
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0, Slaves in this district are agrestic only. No slaves are j^knowledged as belonging to*the 
Mussulman classes, who may be comjtelled by them to perform servile duties. A Mus-* 
sulman may hold lands in which slaves perform agrestic services ; and in all suits regal’d* 
ing property, possession or service of a slave, on belialf of a Mussulman or Hindoo claimant, 
there can be no distinction, because the usage of slavery, as appertaining to the land, con- 
tinues the same whoever may be the owner of it, 

4. I regret tlii* delay, with reference to your letters dated 3d May and 10th June last, 
which has utxnrred in comjjlying with your requijytion, and which has arisen from the 
information on the subject not having been received ftom the acting joint magistrate within 
whose division only the system of agrestic slavery prevails; copy of his letter, dated llth 
in tant, is herewith forwarded. In all cases of personal wrongs done to a*party being a slave, 
he will be referred to the orders of the Fouj^lary AdaiP^lut fpr his guidance. 


. T. A. Anstruthei'y Joint Magistrate, Coimbatore. 

Slavery prevails only in two villages, Neroo and Varagul, in the talook of (/aroor. 

The rights of the masters and slaves are as follows : Sons of slaves inherit their parents^ 
property, .and remain slaves ; daughters do not, and arc free. 

Ihe master may, in moderation, correct his slaves; and the latter, by their own statemeW, 
have no right to complain. If the slaves run aw^aj^ the right of the master to call on the 
police for aid in their re-apprehension \va^ recognized, it i.s said, by Mr. Hurdis, in one 
instance, the circumstances of wliich I have^no means ol' ascertaining. But in later 
instances, in fuslies 1228, 1232 and 12:?4, tlitj masters peaceably persuaded their slaves 
to return. 

There arc no eases on record in this office or in this division of cofiiplaiiits by* slaves against 
their masters, or vice verm ; but I think it right to state, that, in any case w4iich might arise,' 
I should recognize the. relation as authorizing acts otherwise illegal. .• ■ 

Neither are there any cases on record, Avhercin slaves have met with less protection than 
free ptisons against wrong-doers not tlieirt.imisters. ^Biit I should, in certain cases, give to 
them less protection than I should to free persons. In cases, for instance, of abuse, so 
as the? character of the slave is not injured in his master’s^ eyes, he has not suffered as 
a freeman wouhl, and in cases of assault, causing disability to work, the slave suffers the 
assault, while the master suffers the loss of work; also in cases where the wrong-doer is a 
fellow slave, punishing him by imprisonment would be directly punishingjiis master. 


Copies of Decrees* wliicli accunipanieil the Report of the Proviiieidl Court, dated 

20th June 1830. 


Copy of the Decree on the Appeal from the Decision of the ijillah Court at Ramnaud, 

No. 363. 


Zemindar of Shevaguugah, Appellant, ycrans Meennumaul, Respondent. 

'The provincial court having attentively perused and considered the petition of appeal, the 
record of proceedings in the zillah court on Uiis suit, the proclamation published by govern- 
nlent under date the 6tli July 1801, declaring the district of Shcvagimgah under martial 
law the proclamation published by government under date the Ist December 1801, extending 
a pardon to the inhabitants of the southern provinces, who had been seduced from their 
allegiance to the British (iovernment^ and the opinion of the Hindoo law officer on two 
question.^ put to him by the court, are of opinion that the two matters of complaint preferred 
by the plaintiff in the zillah court (namely, the recovery of Jewels, valued at 1,642 star 
pagodas, and again for the recovery of jewels, valued at 1,100 Wr pagodas), are not cogni- 
zable by any civil court of judicature, and ought not to have been investigated by the zillah 
judge, as the property appeaiw to have been taken by the zemindar during the operation of 
military law in the district where the cause of action originated, namely, m the months of 
Arpashy and Margaly, in Hie year Doormatty, corresponding with October apd December 
1801. 

■ Respecting the 3d matter of plaint (viz,, for the recovery of- jewels, valued at 350 star 
liogodas), which apj^ears to>Thavc originated subsequent to the promulgation of the general 
amnesty, — that is, in the month of Ohittmy, in the year Rooaraucaury (April 1803), ~the 
provincial court observing, that the plaintiff, Meennumaul, in her reply delivered to the 
zillah court, acknowleilgea to have placed these jewels under the care of her servant, Alago, 
in the month of Pretaiisy, in the year Doormatty (September 1801), at a moment when her 
liusband, Sevagayanumj^ a son of Murdoo Slierogar, was conducting a flagmnt and dan- 
gerous rebellion against tlie British Ooveniment ; and the provincial court, referring to 

' ‘ the 
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'relating to slavery in the east indies. ^(>3 

the.Tjth paragraph of the afore^id proclamation, dated the (ith July Ittoi, \vhi( h doelaros Appendix IX. 

the ,§iTnily of Miirdoo Sherogar ine slaves of the house of Nalacooty, jmt two quer^tions to — — 

the Hindoo law ofiicer to the following purport: 1st, If the wife of the slave, orioinallv ^Upturns. 

free-born, became a slave on hennarriage j ana 2dly, if a slave had title to prf)perty ae(|uir(Ml 

by an usurpation of the rights of his master? — and the answer of the Hindoo law ollyoi* to 

the first of these questions being, “The wife of a slave is also the slave of the master,” whloli 

he corroborates by a verse from the Jaggonadyen, “ The husband and wife are one and tlie 

same,” and by a verse from the Smirteechindicky, in the chapter concerning slaves, “ Tin; 

husband is master to the wife, if thit hasband be a slave ; although his wife be born of 

free parents, she is also a slave and the answer to iliv. second (d* these questions being, 

“ Any riches acquirfd by a slave, in consequence of the assumption of Ins master’s jnoperly, 
belong not to the slave*, but to the master,” — the provincial court are thence of opinion that 
iMeorinumaiil, being a slave, •carfhave no right the above jewels, which she claims, and 
valued at :{o0 star pagodas. 

The fourth matter of jjjaint respecting u claim to land in the village of Calengoody, and 
arrears of rent tiiereon, docided on by the zillah court, does not conic lUidcv review of tlie 
provincial court, the zemindar not having appealed against this pari of the decree. 

Therefore the provincial court declare, that, excepting such part of the decision of the 
- zillah court which relates to the said land in the village of Calengoody, with arrears of rent 
thereon for three years, the decree passed by the zillah judge on the Jioth May on iliis 
ft'uit be annulled; that the claim preferred by the plaiutift^ Meennuniind, to the recovery of 
jewels sand to be taken by the defenditnt, the zemindar of Slicvagnngah, in the months of 
Arpashy and Margaly, in the year UoormattJ^ (October and December 1801), and lathe 
month of Chittruy, ill the year lloodniucffyry (April 1803;, amounting in all to *2,002 star 
.pagodas, be declared void ; that the appellant do recover from the securities of the respon- 
dent the ambunt j)aid him for costs of suit iu the zillah court, viz., 1B5 star pagodas, 

• 28 fs., 20 ciish^ that the securities of the respondent do further pay the costs of appeal, 
v\z,J 3(»0 Arcot rupees and f) Is., pleader’s fees; and 3 faiiams, 17 casli, the retaiiM^r, — in all 
360 Arcot rupees, H fs., and 17 cash, — within one month from this date ; and that tlie zillali 
. judge be directed by precept to cuftA’ce the exigence*, of this decree w'itliin three calendar 
months from the date hereof. * 

Copy of the Decree’** on the Appeal from the Decision of the Zillah Court of Ramnaud, 47, 

No. 630. 


Zemindar of Slievagungafi, Appellant, versus Vceroyce Attain Respondent. 

Tine provincial court, — having attentively perused and considered the petitiem of appeal, Southern Provincial 
the record of j)rf^*ee(!ings in the zillah court on this suit, the proclamation j)nblislie<l by Court of Appeal, 
government under <late the 6th July lHt)l, declaring the district of Shovagungah under martial No. orUegisier \ 
law, the proclamation published by government umler date 1st December 1801, extending . 

a pardon to ^lie inliabitaiits of the southern provinces, who had been seduced from their ,7 
allegiance to the Hritisli Government, and tin* opinion of the Hindoo law ollicer on the ( . 

following points to him by the court, “ Docs the wife of a slave originally free-boru 
become a slave on her iiiarriage?” to w'hicli the pundit answered, “The wife of a slave is 
also the slave of the master,” anil corroborated this opinion by a verse from the Jaggona- 
dyeii, “ The husbamrand wife are one and the same,” and by a verse from the Sinirtoe- 
chindicky, in tlie chapter concerning slaves, “ The husband is master of the wife, if that 
husband be a slave ; although lii* wife be born of live parenis, she is also a slave;” and 
again, “Has a slave title to property acquired by an usurpation of the rights of his master?" 
to vvliich the pundit answered, “Any riches acquired by slaves, inconsequence of the 
assum[)tion of his master’s property, belong mot to tlie slave but to the master,”— are of 
opinion, that the claim of Veeroyee Altai to the recovery of jewvls, valued at 4,125 star 
pagodas, from the zemindar of Shevagungali, is inadmissible, because the plaintiff, in his 
petition delivered to the zillah court, states, tluit she secreted the above jewels in the muntli 
of Pretausy in the year Doormatty (September I801X at a moment wlien her Imsbund M iirdoo 
Sherogar vW the princjiail conductor of flagrant and dangerous rebellion against the 
British Government ; and mthough the above jewels were taken by the zemindar subsequent 
to thji promulgation of the general amnesty, yet the answers of the Hindoo law oflicer to the 
two points of law put to him by the court, as above noticed, disalhiws Jier right to the pos- 
session df any property ; for the 6th paragraph of the promulgation, dated 6th July 1801,' 
deedarcs IVfurdoo*Sherogar the slave to the house of Nelcooty; and Veeroyee Altai, the. 
jdainlilT, allhough free-born, becomes, by her marriage with a«lavc, a slave also. 

And further, the provincial court can only view Veeroyee Attai, tlie wife of Murdoo 
Sherogar, in the light of pensioner on the bounty of the zemindar of Shevagungali, anil 
not entitled to the possession of property, which becomes ^forfeited by the crimes of her 
husbantl against* the state. ^ 

Therefore the provincial court decree, that the decision passed by the zillah judge on the 
1st November 1805 on this suit, be annulled ; that the claim of the plaintiff, Veeroyee Altai, 
for tta‘ recovery of the jewels, valued at 4,125 star pagodas, from the zemindar of Shevagun- 
gah, be declared void ; that the appellant do recover from the securities of the respondent 
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the c<jsts of suit paid by him in the zillah court, amounting to 222 star pagodas, 15 fs. /uid 
*‘3(1 cash ; that the seciirities of the respQiident do pay th^ostof appeal, amouiiting to 448 
Aivot vupiles, li> fs. 4U cash, the fees of pleader, and 3 fs. 17 cash, the retainer, all 
amounting to 448 Arcot rupees, 12 fs. 57 cash, ^within one month from this date, and that 
the zillah judge be direc^d by precept to enforce flic exigence of this decree within three 
calendar months from the date noreof. 


Cory of a Decree which accompanied the Report of the Judge of Madura,’'^ dated 30th 

April 1830. 


DjiCKEE passed by A. T. Bruces Esq,, Acting Register to the Zillah Court of Madura, 

iiiO. S., No. 3 of 1823. 


Soobryen of Madura, Plaintiff, versus AllameUooman^f Muttonrelnum and Allagamuttoo, 

Danciiig-womcn of Madura, Defendants. 

Plaintiff states, bis father Nagapen, on the 5th of the month Viasy, in the year Sadarana, 
purcha.sed the daughter of Naranamah, Palaneeyajee by name, alias Kanakabcsliogum, for 
4 Parengy pagodas, and 10 Chiikra fananis; and her issue for ever, and then took a bond 
of servitude in acknowledgment from her .mother.: and on the 22d of the month Tye, in the 
yearSadarana, Nagapen purchased Allamclloori\angy, and the issue of her body for ever, for 
23 Parengy pagodas, and 10 Chuckra faiianis, and look a bond of servitude in, acknowledg- 
ment, as before. These two, with plaintiff’s father, sisters, danghf^r Nagamal, having+ in- 
structed in singing and <laiicing, devoted them to the service of the idol in the * pagoda/ and' 
])y means of them he procured jewels, purchased ground and built thereon. IMaintiff^s 
father bought for Palanceyajcc alias Kanakabeshegqm, Allagamultoo, and having taught 
her singing and dancing, placed her at the disposal of the pagoda ; all these, besides others, 
subsequently purchased by plaintiff* s father, were actually dependent upon him for 
subsistence. » , 

The above-mentioned deeds of slavery were registered in conformity with the provisions 
of Regulation XVII. of 1802, on 13th April I8OO; certificates to that effect were granted. 

Plaintiff’s sister, Nagamal, died in the course of the year Angra.slia ; plaintifFs .brother, 
Menacliynadum, and Palaneeyajee Kanakabeshegum died. In ' the year Dadoa 

plaintiff’s father died also. PlaiutiR’s other brothers, Palamaudy and Ramasamy died 
respectively in the years Ishevvarah and Cfiittrabanoo, when plaintiflC was left sole heir of 
all the property, personal and real ; defendants were, howevei*, instigated wdckedly to raise 
])0.sscssion of the land and building thereon, with llte'jewels, &c. Tlie jhaintiff* now claims 
the restoration of his right to a house situated at Madura, valued at 140 rupees, together 
with jewels, valued at (351 rupees, altogether 800 rupees. 

Filed 2d January 1823. 

Defendants state in answer a denial to the truth of plaintiff"* s plaint, that the ground 
mentioned in it docs not belong to plaintiff, nor do the jewels, &e.f All girls born belong to 
the mothers, not to the fathers, according to established custom. 

PlaintitTsfatlier'ssister, Nagamal, a dancing-girl, in the Meiiauehec covil, purchased a 
jiieee of ground with her own earnings, and, being childless, adopted the sister of plaintiff*, 
and placed her in the aforesaid pagoda ; Nuganial the elder afterwards died, when 
Nagamal tlie younger, being also childless, purchased in Nagapen’s name Palaneeyajee 
fflias Kanakabesheguru and Allamelloomangy, and subsequently in her own name 
Alaiinickiim and Kalimoot.too ; these four, instructed in singing and dancing, were placed in 
the iMeiiaiichec covil. Kaliinoottoo is gone into a foreign country. 

On the west side of the disputed ground, Nagamal having built a house, died, then the 
funeral rites were performed by Allamelloomangy, Maunickiim and Kanakabeshegum ; and 
to this day the usual ceremonies are (ontinued by Allamelloomangy. Kanakabeshegum, 
being barren, purchased third defendant, Allagamuttoo. Nagapen by his will particularizes 
and confirms the statement of the.defcndants. Joyamogarioni^ Msappointed at a decision 
against her, had falsely set on foot tliis complaint. ^ 

Filed 18th February I8ii3. 

“ Plaintiff' in his reply affirms the truth of his plaint, and denies that of defendants, asserts 
tlie will to b(vn forgery, and offers to submit the question to the test of an oath. 

• tiled 22d February 1823. 

Defendants in their rejoinder maintain the correctness of their answer, and claim to prove 
k by the testimony of ' witnesses and dbeuments, not simply uponVn oath. 

Filed 20th February 1823. 

Plaintiff’s documents, two bonds of servitude or slave deeds; the one dated 6tli Viasy of 
T.he year »Sadarana, the other 22d Tye of the year Sardana. 

Defendant’s documents, first, an attach^ from all the dancing*gifls, dated 15th Novem- 
ber 1822; second, a will, said to be by Nagapen, dieted 29th Pungoony iu the year Joah. 

Plaintiff’e^ 


* 32 , para, ft, supra. 

t This unintelligible acntencc occurs thus in tho copy rccoivodby the law commission. 



•RELATING TO SLAVERY IN THE EAST INDIES. 


46J 

* Plaintiff's witnesses, Muttoocarc^pen, Soobarayapillay, Catty and Marimoottoo ; defendant's Appendix IX. 
witnesses, Camauchy, Maurimooltoo, Amachellunf and Vyniveii. 

The court having perused the plaint, answer, reply and rejoinder, plaintiff’s motion, con- Returns, 
sidered the documents and heard the evidence on both sides, is of opinion, that the two 
bonds of servitude or slave-deeds filed by plaintiff, prove plaintiff's claim upon the ^hrcc 
defendants in right of his father, Nagapen, deceased, as sole surviving heir. The firs.t 
deed is dated on the 5th of the month Viasy, in the year Sadarana ; the second 011 the 22d 
of the month Tye, ip the year Sadardna, setting forth respectively the purchase by plain- 
tiff[s father, Nagapen, of Palaneeyajee al&is Kanakabesheguiii and Allainelloomangy, with 
their issue for ever. The second defendant, Miittooretnum, as daughter to the first 
defendant, AllamcHpomangy, and third defendant, Aliagaiuuttoo, says she was purchased by 
Kunakabeshegum, deceased, which is a contratjietion ; her slavery, according to the tenn.s 
of the first of the aforesaid bonds, makes her incapable of acquiring property for herself, 
and raises a presumption very strong in Allagamuttoo's being the property of*pIaintifis. 

The court is also of opiniim, that the documents filed by defendants, and said to be tlic 
will of plaintiff’s father, Nagapen, is not credible for the following reasons : — first, because 
the testator therein is said to acknowledge himself devoid of all right and titles to any part 
of the property in litigation, and calls himself in effect a servant to the defendants ; 

•• secondly, nccause it makes the testator say, that the three slaves called Allamellcjomangy, 

Manickum and Anallagmottoo are co-heircs.ses to the property of Nagainal the younger (said 
by defendant to be the adopted daughter of Nagamul tlic elder, plaintiff’s father’s sister), 
withont showing that Nagamal the younger had adopted or otherwise constituted these 
three slaves aforesaid to be her true and lawful heiresses to her property ; thirdly, because 
of the improbability of the testators, four j^ars subsequent to the death of Nagumal the 
younger, and while the above-mentioned slave deeds were in the testator’s possession, against 
l?iilanceYajce*«hVw Kaiiakabcshcgum and Allamelloomangy, having disannulled these .said 
•deeds to the .prejudice and loss of his own sons, by affirming, in his last will and testament, 
tlui|.*the two slaves already mentioned were purchased for the said Nagamal the younger, in 
his name. 

, The court is further of opinion, that \hc adoption of Nagamal the younger by Nagamal 
the elder is not proved, nor is it pr^^ved that the first-mentioned Nagamal purchased the 
two slaves in her own name, called Manickum and Kalimoottoo ; uiul if it had been proved, 
how ^ould ,the assertion of defendants be proved as to this Nagamal having purchased in 
pluintifl'’s father’s name, Paluneeyajee alias Kamikabeshogum and Allamelloomangy. This 
assertion rests only upon the documents termed Nagapen’s will, which the court for 
the foregoing re&ons disbelieves plaintift ’s claim upon defendants; consequently in the 
judgment of the court plaintiff's claim is proved, * with the cvceptioii of the jewels. 

Plaintiff’s motion for submitting the question of the will’s legality to the Hindoo law' 
officer is, by the court’s,<lisbcli^f of that instrument’s validity, obviated. Tlie court cousid(u*s 
plaintiff ’s claim tcjdthe persons and services of the three slaves, Allamelloomangy, Muttoo- 
retiium and Aliagaiuuttoo established, together with his claim to llie house situated in 

• the fort of Madura, in the street of Kavelcoodom, bounded on the north by the house ol’ 
Maradunaigapfllay and Shevusangaramjiillay, on the south by the house of (xaparattoomceiia, 
on the east by tlie house of Marimoottoo, and on the west by Terooyauasaiumandu Panda- 
room's muddaun. *■ 

Plaintiff’, liaving decrcAl fo him the persons of defendants, is considered by court 
aTuenahlc to all court (diargos, both of prosecution and defence, and the court tnereforo 
adjudges plaintilf to pay |he same. 


Ukcree translated by the Assistant Judge* of the Auxiliary Court of Zillah Tinnivelly, 

with his Report, dated 15th May 


No. 49. 


Nellavvumuallam, District Moousif’s, No. of 1832, Auxiliary Court’s Original 

Suit. No. .59. of dilto. 


Tinnivelly, 
Auxiliary Court 


Mootturvilvjnllayj Aurumvgumpillay alias Nynapillay^ CootaldlingumpUlayy Lechumey 
widow of Chedambrawpillayf and her minor son Himviugavalayndojn of Pnlamcottah (the • 
first plaintiff since being dead, the suit is conducted by the rest as his heirs), Plaintiffs, 
versus MoottacKee^ SobooinoneyaplUay, Caritppapillayj C/iohalingnmpit/ay, and Gunahady 
KurcumpwmaulpUlay of JRajidapurom, Defendants. 

It is set forth in the plaifit instituted by plaintiff’s vakeel, in. the inoonsif s Rutcherry, that • 
on the 9th Vyasee 1000 Aiindoo, Chedambrunadapillay, husband of the 1st uncle of the 
2d and ikl elder brother of the 4th, and s:randfather of the 5th defendants, received 50 cully 
chuckruras from Chedambrampillay, an^f executed a bond on plain cadjaun, mortgaging l^ 
rottah seed of Nunjali, and 10 luercauls and 2JJ measures seed of Niinjainailpunja, and 27,-*?^? 
chains x)f Poonja lands, lind 101 Palmira treeis, See., situated at Paupanculom and Anen- 
davalenthoolavudy, as per ayakut account, and two men and three women slaves, and 

^ engaging 
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engaging to p^y the principal and interest at 12 per cent, on the 30th Mausy 1007 Aundoo, 
or In failure thereof, the plaintiffs might take possession of the above said lands, 8cc., as if 
they were sold to them for 93 chuckrums, which becomes due until the term limited in'the 
mortgage bond ; that the mortgagee, Chedambrampillay, and the mortgagor, Chedambrana- 
dapillay, died before the expiration of the term statcci in the mortgage bond, and that plain- 
tiits and defendants, being lieirs of the mortgagee and mortgagor, plaintiffs sue the defend- 
ants for obtaining possession of 1 j cottah seed of Mulgoozarry Nunja, and 27 t5®w chains of 
Poonja lands, paying an animal kist of 75 rupees to'sircar, and 101 Palmira trees, valued at 
12 rupees 8 unnas, and all samadayams, situated af.Pappauculom, logether with 10 mer- 
cauls, and 2,^^ measures of Nunjamailpunja lands, and all samadayams appertaining thereto, 
at Anendfivalcnthoolavady, as well as a man slave, worth 10 rupees; a woman slave, worth 
7 rupees; her son, worth 4 rupees; Para Poodeyawn, worth 19 <rupees; Parachy Par- 
bady, worth 7 rupees ; and damages, rupees*07-7-l-9. 

The 5th defendant tiled an answer in the moonsif’s kutcherry on the 13th November 1832, 
in behalf of himself, and as vakeel to 1st and 4t]i defendants, acknowledging tiilly the claim 
set forth in the plaint. 

The 2d and 3d defendants fded an answer in the sudder ameen's court, on the 2()th Feb- 
ruary 1833, stating that plaintiffs had promised to remit the sum sued for as damages, and 
conmssing all other particulars set fortn in the plaint. 

Reply was filed on the 18th March 1832, but ni* rejoinder was given. 

Tlie defendants having acknowledged the truth of the plaint, the examination of wit- 
nesses was dispensed with as unnecessary, arid the plaintiffs were ordered to produce only 
their documents. 

** * 

The sudder ameeii, having attentively perused the whole record held iu this case, is of 
opinion, that defendants are answerable for plaintiffs’ claim, because they (the defendants)' 
confess the bond marked (B.) to have been executed by the mortgagor, Chedambranada- 
pillay, to tlie mortgagee, Chedambrainpillay. But plaintiffs’ claim for damages on the^pro- ' 
perty, which became as valid as a sale in failure of redeeming it at the fixed term, is over- 
rated ; and as it is declared by the regulations, that interest exceeding 12 per cent, on 
money tninsuctions, &c. is illegal, and the general custom of the provinces gives sanction to 
the above regulation, a mortgage which becomes a salft on failure of compliance with its 
terms cannot be held to be a legal act. f ^ 

Under these circumstances the sudder amcen decrees, that defendants should cither pay 
the plaintiff’s rupees 20(l-i>'-3-13, both principal and interest (as jirescribcd in the regula- 
tions) on the land, &c., claimed by plaintiff's, together witli the costs of ,tlie suit, within 30 
days from the date of the decree, as well as paying their own costs of the suit. 

(signed) Itudder Allum, Sudder Amecn. 


Document (B.)* transmitted with the Report of the Assistant Jucige of Ziliah Tinnivclly, 

dated 15th Mav 1830. 


To the Nazir of the Auxiliary Court. 

As defendant has not paid the sum of rupees 18-l^r-7-82, being the remainder of the 
amount due under the decree passed in this suit, an order was issued to dispose of his 
property (already attached) by ]iublic auction. But no offer having been made for the 
above property, you arc hereby directed to .affix one of the two proclamations accompa- 
nying on the wall of the court-house, and the other in some conspicuous part of the vil- 
lage in which the I^ariah slaves reside. You will also give notice of the same in the talook 
Cusbah, and other villages, and sell the property by auction before this court within the 
specified time, and collect the amount and deposit it in the court’s treasury, in order tliat 
it may be paid to plaintiff’, and make return to this precept on or before ther27th of this 
month. • ^ * 

Return. 

I 

m 

According to the tenter of the foregoing precept, Palany, court peon, has collected 
1 1 rupees 8 annas, being the amount of the within-described prope^;ty disposed of by 
public auction before tlie «court, and it has been deposited in the court treasury in due 
ibrm. 

One of Uie two proclamations was affixed on the wall of the« court-house, and the other 

011 the front wall of Piilliarcovil, at Seethapurpariullor, iu the Sharunmadavy talook. On the 
22(1 January, the garden, ground and man slaves were put up before tlie. court, and sold to 
the highest bidder, namely, Nelacunda Moodliar, who purchased the slaves for 10 rupees 

1 2 annas, and the ground and garden for 10 annas, and the total amount of 1 1 rupees 0 annas 
has been duly paid into the treasury of the court, and the shroff ’s^signaturc in this jprecept 
taken in attestation. 

(signed) Ramasumy Naig, Nazir’s Gomashta. 
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Translated Extract of Proceedings of Auxiliary Court at Tinnivelly, dated Appendix IX. 

7th February 1834. — 

Read return made by nazir of the court, stating that 11 ruj^ees 6 annas, being the ainouiil Weiurns. 
of the j>ropcrty sold by public auction* before the court, has been paid into the treasury of 
the court. 

Ordered, that the said return and attaches be filed. 

, , * (signed) G. Sparkes, Acting Assistant Judge. 


Four Decrees^ transmitted bj^ Judge of Combaconmn, dated 2<Mh January 183G. Nos. -si to 5 .^ 

Co^Y of the Decree* on the Appeal from tlie Decision of the Zillah Court of Trichinopoly, Ko. ^ 1 . 

No. 23. , Southern Provincial 

C'ourt of Appeal. 

No. of llegister 39 , 

Arnachellvm Pillay, Appellant, versus Maroodannigovu Respondent. or No. 3 in the 

The provincial court having attentively perused and considered the record of the pro- Hegister for 
jcc(*dings in this suit in the zillah court, as well as the petition of apjical, answer, »*eply and ' 
rejoinder, are of opinion, that the decree passed in favour of Maroodanaigom ought to be 
reversed. *• 

The court, on referring to the petition#of thij plaintiff to the zillah judge, observe, that , 
according to Ins own statement, the amount of his disbursements for the original advance on 
the iTi^ ca^'nies of land, and for Ins advance for the four Pullers, and for the cxpens<.\s 
incurred by him for puttuig the land into a productive state of cultivation, did not exceed 
the»suin of ^G:rruf)ecs. 

• •The court are at a loss to conceive under what ]>le.a of justice Maroodanaigom has a claim 
to other compensatjon than tliat of rocciving back the full amount advanced by him on a 
temporary mortgage, together with such interest*cis may be due on the advances so made by 
him ; and in tins view of the case fhe court do therefore direct, that the decree passed by the 
zilluji judge be annulled, and Aroonachelliim Pillay be put in possession of the aforemen- 
tioned land and Pullers ; and that the appellant do recover from the respondent the costs of' 
suit paid by him in the zillah court, amoimiing to 47 star pagodas 40 lanams and 35 cash, 
together with U rupees, being the government fees paid by the appellant in the provincial 
court, under the •Regulation XVJI. oFa.d. I 8 O 8 ; and half rupee, being the government 
fees paid by the appellant for a reply : in all, government fees 96 rupees ; and that the t 

respondent do pay the co.sts of appeal. 


Translation of a Decree* passed in Suit No. 1,747 on the File of the Zillah Court of 
\ Trichitiopoly, by the Moofty Sudder Amin attached to it. 

The j)ctition of plaint pivsouted by Mokaideen Suib against Pulla Mootnvecrun, on tlie 
2 S)th of Aiigusl 161 l,sta^ng tliat the defendant and his wife, valued at IHj rupees, and his 
son and daughter, valued at <» rupees, in all 24^ rupees, should be mancipated to liiin, the 
plaintift', as slaves, and perform his rural labour, was admitted in the adawlut court of the 
zillah of Trichinopoly, on the 1 3th of November of the same year. 

The defendant having failed to .attend pursuant to the requisition of the notice, tlie cause 
has been tried under section 13, Regulation III. of 1802. 

Upon a consideration of the jiluint, the bond executed by tlie defendant’s father-in-law, 
named Venitetan, on the 2(itJi of Audy, year Uatchasa, or 7tli August 1795, manciputiug to 
the plaintid* the defendant and his wife, for a sum of 18 J rupees, and the testimony of tht! 
plaintiti’s wdtuesscs, Jyeinpermal pillay, Moottoo Caroopon, and Pulla PiijaiTee Moopen, the 
sudder ainin is of opinion, from the depositions, that, confunnably to the usage of the coun- 
try and of the caste of Pullers, the defendant’s lii^her-in-law had delivered to the plain- 
tin the defendant and his wife as slaves for 18^ rupees, ami received the money; that i^ver 
since, both tlie defendaflt^nd his wife performed their duties undi*r him as agrcstical 
labourers, but that some time ago they deserted him, and thereby impeded his agricultural 
biisintjss. • 

Wherefore it is adjudged, that the defendant and his wife should be the plaintiffs slaves 
as well as their posterity, perform his agricultural labours, and receive the allowances due 
to them ; and it is further adjudged, that the defendant should •pay 7 fanams and 70 casli, 
a moiety of'the fees duo to the pleader, Vencatu Row; 3 rupees 0 annas 34 gundus, thc‘ 
amount fiaid by the plainliff into the zillah court ; retaining fee, 3 fanams and 17 cash ; ba1t;]f 
on summons for the plaintiff’s witnesses, fanams 0 and 00. The costs Should be imme- 
diately paid under Regulation X. of I 802 , and Regulations IV. and V. of 1808. 

Given under my hand and the seal of the sudder amin’s court, on the 15tb January 
1812. 


n 


(A true copy.) 


(signed) Noar Allecj Sudder Amin, 

(signed) F, M, Lewhiy Judge* 
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I » 

Translation of Xi Decree .passed m Suit Np. .90* on the flegister bf thb 'ZiUtth Court? of ’ 

Trichinopoly i:)j the Zillah Judge. ' ’ ' . '. v 

A PETiTioN of plaint was preferred to the court, on the 2tlth February IPOT; by ly^auruppa 
Moodely s^inst Rungien, claiming star pagodas 52^-27-66, due upon three bonds, incluphig 
interest. . . , , - 

The court, having considered the plaint, answer, and the documents, dated Od Vjsisy year 
Krodana, or 14th May 1805, 29th of the same mouthy or. 9th June 1805. and 23d Viasy year 
Ructachy, or 3d June 1804, as well as a. motion presen^ by the defeiHlantj^deenis it proper 
to refrain from enforcing the conditions of the first document, because thp ^urt thime. that 
the plaintiff’s recovering the principal and interest due thereon will suffice. / , / 

It is therefore awarded that the plaintiff should recover from tile defendant star pagodas 
53-43-40, being the amount of the first twaitems, including ipterest* at 12 per cent, fro^n 
3d and 0th Viasy year Krodana, or 14th May and 9th June 1805 ; that as the plamtifiTailed 
to specify the date on which he paid Soobary Moodely Portnovo 30 pagodas, and that on 
which he reepived 47 clmckrums from the defendant, he the defendant .should, pay liim 20 
clnickrums without interest It is likewise adjudged,. that the defendant should, pay the 
pleader, llamasawiny Naiek, his fee, star pagoda 1-25-40, under clause 2, section 9, Regula- 
tion X. of A.D. 1802 ; and under section 12 of the same regulation, retaining fee paM by the 
plaintifir, fanams 3-17 ; and hatta for the process peon, 2 fauams and 30 cash in aU, star 
pagodas 01-14-53. This should be immediately paid. j , 

Given under my hand and the sea! of the court, in the court*>hou5C at Trichipppoly, on the 
16th April 1807. .• , " ' ' 

^ (signed) 2i. H. Zathpm, Judge, 


Decree passed by the late Zillah Court of Trichinopoly, in 0. S,, No.*223.* 

The plaintiff, Vydelingien, presented a petition to the court on the 23d May 1807, claim- 
ing 110 pagodas as damages from Sooiidraswara Dcetchaier, on account of the loss of 87^ 
in the village of Nungapooreni. • 

On the CtU of August last, the plaiutitt* expressed his desire of withdmwing the suit, for the 
reasons assigned in his motion. In consideration of thifJ motion, and of the negligence un- 
accounted for on the part of the plaintiff to conduct the suit, notwithstanding his navingc been 
allowed a space of time on that account, on a motion presented by him on the 27th October 
last, the court deem it proper to strike off the suit from the file under the provisions of sec- 
tion 12, Regulation III. of a.d. 1802. The fees due to the plaintift’s pleader^Ranmsawmy Jey- 
engar, namely, 2 pagodas 33 fanams and 40 cash, for tlie anmunt claimed, namely, 383 rupees, 
under the provisions of clauses 2tl and 12th, section 8, Regulation X. of 1802, are pay- 
able by the plaintiff. He is also to pay the defendant’s plcaderjs fees, 3 fanams and 17 cash. 

Given under my hand and the seal of’ the court, at/rrichinupoly, on tlaj 7th June 1808. 


(signed) R. IT, Luthom, Judge, 


Western Division. 


Rei'Out of the First and Third Judges of the Provincial Court, Western Division, dated 4th 
December 1820, in answer to a Letter of the Register to the Foujdary Adawl.ut, Fort St. 
George, dated 3d March 1320. 


Provincial Court. 

.With reference to the deputy register’s letter of the 3d of March 1820, the judges, have 
the honour to submit reports received from the criminal judges and magistrates Hi the zillahs 
of Oanara and Malabar, but, previous to recording their sentiments, propose enterii^ into a 
short detail on the customs jjrevailing hiiving reference to slavery in those provinces. 

2. In these provinces there exist al pre.sent 18 different castes of slaves, 13 of which, 
viz» 1, Kulladcc Kunnakuu; 2, Yarlan- Punniar; 4, Paray^n; 5, Niiftiboo Vettoowan; 
0, Kouyuluu Koorumar ; 7, Nathllan ; 8, Malayan; 9, Koorumbar ; 10, Paiini Majayen ; 
11, Adian; 12, Moopen; and 13, Naiken, observe the makatayaih or inheritance by sons 
to the rights of their fathers, whereas thb remaining five, 14, Polfeyan ; 15, WalooveiSi; 16, 
Ooradee ; 17, Karimballen ; and 18, Mavilan, observe the tnarobmakatayam or iaheritance 
by sons to the rights of’ their mothers ; but in all castes, excepting the Polcyan, the feniale on 
her marriage accompanies hfir husband, with whom she continues to reside ; nejthcT can her 
master demand her return, unless she be repudiated from her husband ; and as regards the 
' Polcyan, the prevailing customs in tlie fafooks of Ch'o\vghaut, Koolnaad^ Ernaad aqd Be- 
tulnaad are, that the husband should tesidc in the hou^e of his wife.* 

No compensation is demanded from the masU^r of the male slave in this district; the 
castes arc; Kuunakun and Parayen, and with this exception females are purchased and given 
ill wedlock by the masters of the male slave ; but thisicuatom does not appear to exist in 
otlu;r districts, where it is usual for the mule slave to present to the owner of the fiynale a 

' ‘ , few 

: ; ■■■ ' <,. — mrrr. T" .-r"*'. T'"' 

• These*, two decrees are inciitioncd hy the judgv of (iiRiibaccmain ia his Tetri' (vide eufiviy No, 34)u Tb*® 
allows their relevancy to slavery uof obvious from the dccrec.s. 
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• few fina,raB apdt some trifling articles, in value from two to three faimms, and obtain his per- Apoendix IX. 
mission, when the female after her marriage works for her kusband's master, all issmi going ‘ - ^ 

to tlib male. master’s slave. The male Poleyart, although he resides at the house of his wif^ Returns, 
goes daily to work for his own master, neither can tiie owner of the wife in any way com- 
mand his services. • 

In these talooks, however, the female slaves arc allowed to go and live with thoii'^luis- Cavay, ('horicub, 
bands, and work for their masters. roonJnarfa 

In this talook, the male merely presentjf the owner of the female slave with two fanams, and Kuorumbranaud. 
obtains permission to fiiarry. The fir^-bo|;n goes to the male’s master; but should there be 
no more, a valuation is ptit upon the one and Uie amount divided. 

In this district, the iriale presents two fanams, as Bettapanam, and five as Tambooran, when Calicui. 
the owner allow’s of lief going and living with her husband. 

Here no sanction is requisite > the male merely makes the accustomed present to the Sliernaud. 
female’s master, when the female removes as his wife, and all the issue go to tlif? owner of 
the male. 

111 this district there are three castes of slaves, the Kunnakun, Yavian, and Poleyan ; Eniaad. 

•the custom observed by the two former is for the male, after marriage, to brmg his wife 
to the estates of his master, who has a- right to her services until she bo divorced ; no coin- 
.•pensation being made to tlie owner of the female, and all tlie issue to go to the master of the 
male slaves ; and it is the custom of tlie latter caste to form a connexion or marry Uic* female 
of another master, and frequent her house, when the issue (if tlicre be any) by such contract 
goes tp the owner of the female. • 

Here slaves, with the exception of the Poleyan, present the owner of the female with a Betutnaad. 
bundle of beetle leaves and four soopar^^ nuts, observing the rules of maroomakatayam, 
bringing their wives to their master’s estiitcs^ amPto which the owners of females have not 
*the power to i>bjcct ; those ol' the Poleyan reside at the house of his wife. 

^ In this talook there arc five diflerent castes of slaves, the Kuimakan, Yarhui, Paraycii, Cliowghsiii. 
Nunlboo Veftowan and Poleyan ; the four first marry females of different masters, giving him 
a pfesent of two fanunis, and bring away tlieir wives to their mastcirs’ estates, the issue going to 
the master of the nyile slave ; but not go with the latter, who is only allowed to frequent the 
house of. the female slave, his wife. • 

Here tliere are four castes, the Ktmiiakaii, Yarlan, Parayen and Poleyan, where the same Koulnaud. 
customs are observed as in Ckowgluiut. 

In these talooks it is not necessary to obtain previous sanction from the owner of the Nuddi>oganaad. 
female. In the two first talooks the issue goes tcj^the master of the male slave, but in the Palglmut and 
latter, a valuaiioi>ifi put upon the offspring, and the amount divided between the owners of Wynaad. 
the male and fenuile slaves. 

It is not in this talook necessary to obtain permission ; all children begotten after mar- Waloowanand. 
riage go to the owner of the male; those born before as also after the husband’s cieatli 
go to tlie owner of tlte femule. The Poleyan, who observes the ruleof inaroomakatayiim, 
is not ill the habit of marrying. • 

The offspring of afemale slave, who observes the luakatayain, liegotten before marriage, 
becomes the proix^rfy ^f her owner, but those born in wedlock belong to the hiisbaiicrs 
master, but flic mother after the deatii of her husband becomes the property of her 
former owner, .anjJ there is nothing prohibiting her inarrying a second time ; but if any 
disputes arise, such are i^djusted by the relatives of her first husband. Neither is it in 
the power of the relatives of a male or female to prevent 0 second marriage ; and, again, 
the issue of a slave nyho observes the maroomakatayam Ix^eomes the jiroperty of the 
female’s owner. • 


4. There can therefore scarcely exist a doubt but that a cusb>m so generally acknow- 
ledged, understood and mutually sanctioned, is by usage considered, uiul has amongst them- 
selves, from habit, become, in a great measure obligatory ; eAistom and not right appear to 
regulate or define the treatment of slaves as tolerated within the provinces of Malabar and 
Camara. Hence, to legislate on the subject wouhl perhaps iirove neither benefieial to the 
master, the slave or the state. .The judges would therefore beg leave to suggest, that the 
magistrates be directed to issue a proclamation in each talook, en joining the owners of slave's 
invariably to conform to the established rules at jy’csent observable with respert to their 
slaves, andr which is all that would appear to be necessary whilst slavery is any way tolerated, 
and with which, perhaps* if would be impplitie to interferi^, pointing out the protection which 
the existing laws afibrd in the redrpss ot all well-founded complaints for acts amounting to 
cruelty, at all times obtainable by application to the authoniies intiusted with the due 
adtnipislratiou of impartial justice. 


of Judges and Magistratesvof Western Division upon the same subject, trans- 
mitted by tlie Prpvincial Court, 4th .Decepiber . 


■' Vavghan, Judge of Canara. No. 56. 

' • Aorkeadly to the request made in the letter from your office under date the 8th ultimo, 14 April 1826. 
I have the honour to state the information which i have been able to collect on the subject 
of the usages regarding* alaves therein referfed to* 
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The male and female married slaves are always allowed to live together by their respec- 
tive masters. The custom of the females living at the houses of their respective husbands 
is general ; that of the males living at the houses of their wives is not so frequent. 

The females living at the houses of their hushajuls arc employed to work by the masters 
of the latter, and the usual allowance on that account is paid by them to the masters of 
the female slaves, and vice versa, when the male slaves are employed by the masters of the 
female slaves. In some parts of the country, whore the houses of the husband and wife 
happen to be in the same village, the wife and husband work at the houses of their respec- 
tive nuicters, and after (he work is over, tlie female goes to the house of her husband or (he 
husband to her house. The masters of the female or male slaves cannot object to their 
living togotliiT, and the former has no reason to do so, since the children which she produces 
are the projierty of her master. The people questioned on this subject have stated the 
above, not as being known right, but as the ‘prevailing custom.' 


2 <\ Holland, Judge, Malabar. 

I iiAVK the honour of acknowledging the receipt of your letter of the ‘ 26 th ultimo, callimr 
for an answer to that of the 18 th March last, in which iny sentiments were requested as to 
the existence or non-existence of an obligation on the part of owners of slaves to- allow the 
married males and females to live together. ■ ‘ 

The situation of a zillah criminal judge afibrds inadequate means for the extended 
inquiry requisite for grounding a certain opinion to the above point. I, however enclose 
copy of a paper of answers given to questions proposed to four persons bearing the highest 
character in the neighbourhood of Calicut for knowledge in the customs of the’ country and 
in matters of caste. 

Their statement would lead to the conclusion that slave-owners are obliged to allow their 
married slaves to live together, if present cstablislicd custom can be considered to have the 
face of obligation. 

I have reason to believe, from what fell under my observation, while employed in the revenue 
and police departments, that the customs appertaining to the' state of slavery,, as w'ell as 
the condition and value of slaves, vary considerably in various parts of tlie province, and 
that probably no one person, European <1r native, is at present compctcnt„to give a full and 
accurate account of them. 

I have heard it said, that the females of the Kanaka and Erala castes of Chermas were 
previously to our acquisition of Malabar, considered as exempted from the bondage in which 
their male caste fellows were and are held. I doubt that thio usage is allowed by slave- 
owners to exist at jiresent any where in ,‘<outh Malabar j but as it bears materially on 
tlic point now under discussion, I allude to it as matter for inquiry, if any <>-eneral 
interference at all by government be considered expedient, in view to ,the prevention of 
any aggravation of the evils of slavery in (he province, while subject (o the Eu<>lish 
dominion. 


^ /. Magistrate, Canara. 

2. I ii,vvK done every thing in my power to ascertain wiiat has been and is the custom of 
Canara in respect to the treatment of slaves by their masters, and the respective rights of 
each, and shall now state tlie result of my inquiries into this subject, premising it by some 
general observations on tlie nature of slavery in the district, and the origin of some of this 
race of men in Cunura. 

3 . Resides the Dhers or slaves by birth and caste, there are others in Canara who have 

become slaves from various causes, such as being sold as slaves by the former government, 
the gooroos or parents being bom as s^iaves so sold, captives taken in war, perspns selling 
themselves in payment of dobui, or disposing of themselves to others as a stadte at play, 
or for food to support life in a time of .scarcity, for love for the .<omale slave of another, arul 
for various other reasons, being sold or selling themselves as ^aves, either permaricntly 
.or for a stipulated time. Of this description of bondmen there are about 4,.'>0U in Canm'a. 
They seldom or never imirry according to the strict meaning of the ternj. No ceremony 
lakes place, either religious or civil. 'They live in a slate of concubinage, and are geuerully 
faithful to each other. _ « ■ 

4 . When a male and female ol' this cla,9s agree to live togeths/, they inform their mas- 
ters of the agreement, and solicit their sanction to it. If the latter consent, the owner of the 
mail agrees, in .some cases, with the master of the woman for her purchase, or, vice vers&, the 
master ()f the feiiiule agrees to purchase the male ; in others they are allowed to live toge- 
ther without a change of pronerty in either. , In the former case, both the slaves live toge- 
ther III (lie house of the purchaser, and their offspring becomes hi.^ slaves likewise. Where 
no purchase of citlier party is made, and the two slaves live together by the permission of 
their masters, if the man live at the house of the woman’s master, it is usual for him to 
make his master some compensation for the lote of his services ; when the woman lives in 

the 
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. the liouse uf the man’s owner, she makes a similar eompensiition * as a token of her siih- 
jeefion to her master. This arrangement is not of frec|uent occurrence, uiul only takes 
pladfe when their masters live at a distance from e3ch other; when this is not the case, they 
visit each other at leisure hours, and are ready at their respective masters’ houscj at the 
usual time to begin their daily labour. • 

5. In the first case I have noticed, that is, where both parties belong to the same bwuer, 
by his purchasing one or the other, the offspring of the connexion is the pro))orly <>f the 
owner; in the other, where the male ajid female belong to different masters, the children 
universally go to the owner of the wouian.^ In both cases, the parents and children are llie 
absolute property of the master, who can sell or dispose of them as he pleases. 

n. The Dhers, or slaves by birth and caste, are labourers on the soil, and tlie custom of 
the country with itispect to them differs a little from that of the class of slaves I have 
just noticed. There *arc diflereftt deiu)nynations of Dhers, viz., 1, Bhak Kadroo ; 

2, Kurry Meyaroo; n, Meyaroo; 4, Butladroo; r>, Maury llollceroo; 0, Hollceroo ; 7, 
Hussulleroo ; U, C/oddy Nunecroo ; n, Corrageroo ; 10, Byr Ilullertu); 11, Ky Vudderoo; 
and 12, Myleroo. '* 

The different classes of slaves do not intermarry; in other respects, their cirstonis, rights 
and pi ivileges are the same. Of these different tleuonunatious oi‘ sliucs, there are almiit 
..•60,000 in Canara, making with the former a total slave population of 64,;)00. Ahonl. onc- 
half of the Dhers arc the property of individuals, and can be sold with or without the. i stiite 
eu which they arc living. The remainder are not in actual bondage ; they w oik as day- 
laboiyerij on estates, and are at liberty ,to take service where they please. Th(‘v are, how- 
ever, *in the habit of selling their childnm as, slaves, and the latter become tlie absolute 
property of the purciiaser from the day of sale. 

7. The following are the rates at which shives tire generally sold in O.inara, viz. : a strong 
•young man -^t 12 rupees ; a strong young woman at 16 rupees; a boy or girl at 1 rupees. 

8. When a Dher is soM or mortgaged to another, a bill of sale or mortgage bond is passed 
* by kis original luaster to the purchaser or mortgagee as a proof of the payment of the money, 

and a short ceremony takes place, at which tlie slave acJcnow ledges his new master by ex- 
claiming aloud, l^am your slave for ever.” 

i). By the customs of the country* the master builds his slaves a hut, and supplies all 
their wants. He is not, howeves, liable for debts contracted by tlie slave without his 
kno^dedge. , 

10. The»daily subsistence and annual clothing of the slaves vary in some talooks, but the 
following appears to be the average allowance granted to them by their owners througliout 
the zillah. 


To a man 1 J seer coarse rice per day, and one piece of cloth or cumblee per unnum, not 
exceeding the value of three quarter rupees. To a woman Ij seer of rice, 1 cloth per 
annum, of the same value. To a hoy or gill of an age to roar cattle (generally ahi>ve eight 
years, none bein^ grifnted td those under this age) tliree quarter seer of rice and one cloth 
of four cubits, w^ortli about \ rupee. • 

11. Besides the above subsistence and clothing, the master soinotinu^s gives to his slave, 
on reaping tl^p cfops, tjie produce of a hett land, yielding from 1 to 1 J iiiorah of paddy, and 
sometimes allow^s him at tlie same season to take home as much paddy as he can cany lo 
his house at one-time ; and an indulgent master of a hard-working slave occasionally gives 
him from one-eightli to half a rupee as a free gift. On occasions of festivals, alsf), w hen the 
slaves go and jiroslrate iheinselves before their musters, it is customary for the latter to give 
them one cocoa-nut, half seer oil, one seer jagree, and one seer coarse rice. This indul- 
geiice, however, is entirSly discretionary with the master. 

12. When a master does not give his slave the regulated daily subsistence, it is usual for 
the latter to remonstrate with him ; where this is not attimded to, he gets the frieials of his 
master or his fellow-bondmen to intercede for him ; and where this proves ineflectnal, lie. 
generally applies to the sircar servants, who'in such case send for the master, remonstrate 
witli him, and get him to satisfy the slave ; others desert their master’s service, and remain 
absent, until the master consents to their reasonable demiinds. 

13. When slaves commit an offence against the customs of their own caste, the iiuister 
has no right of interference; the case is decided atnoiigst themselves. When a slave-girl 
connects Tierself improwrijr with a male slave, she is punished by an assembly of In^r own 
people and restored to ncr ^aste. 

14. The slave never had any land tha^t he could call his own; latterly, some have rented 
lands frpm individuals, but no wurgs appear in their names in the sircar accounts. Where 
the slave has planted any cocoa-nut, sooparce, or other trees of his own, in tlie master’K 
compound, the master and slave possess equal right to thcii produce ; in some eases where 
the slave wishes to have the whole, the master’s share in the trees is rented to him. The 
slave cannot either mortage or sell these trees^to others, and when he dies, his heirs enjoy 
this right in the same way; where there are no heirs, the right of inheriuiiice of the trees 
goes to the master. 

15. By the existing custom of the country, when a slave is absent from work, or attends 
late at duty, becomes petulant and refractory, slanders his master, quarrels and fights, 

• . steals 


• The extent of these eomponHatioim is not defined hy custom. It is considered to he a voluntnvy offering, 
and consists either of money, fruit or vegetables, dbcor^tig to tho ability or iiKTiuatiou of the donor. 
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htoals cocoa-nuts, paddy or vc”jetablo,* casts a devil on another through animosity, feigns • 
^ckness to avoid work with his master, /mid hires himself elsewhere, absconds for a time, 
is drunk and riotous, ])ermits his master’s cattle to trespass on another’s fields or garden^ 
becomes lazy in his work, does not stand or walk at a respectful distance from Brahmins, or 
is guilty of other trifling faults; the inastcr punishds Iiim by threatening and abusing, tying 
Ills hands behind Iiim, flogging him with switches of trees, pulling the arms backwards and 
knocking him with the knee in the middle of tlie back (called gand-goody), confining in a 
room, and Imnd-cufling; but no severer punishment than tliese are permitted; in cases where 
they inflict any other more cruel punishment on jgiy (cpcount whatevei^ the slave applies for 
redress to the" sircar. Formerly the practice in this respect was difierent ; masters treated 
their slaves as they thought proper, and punished them frequently with great cruelty. But 
in consequence of a precept from the provincial couj-t, dated 11th .December 18, ‘iO, tlieir 
authority was restricted, and they were declared liable to be called to account for any bar- 
barous trciitnieiit of their slaves, and punished as if they had committed these •acts of vio- 
lence on a frci'inan. • 

If). When two Dliers belonging to diflbrent masters agree to marry, they carry ofierings 
to their respective owners, consisting of pumpkins, cucumbers, calabashes and otljer 
vegetables, and thus intimate their intentions to them. When the marriage takes place, the 
owner of the male, gives him two rupees and one morah of rice, and that of the female' •• 
slave givc& her one rupee and one morah of rice, and in some cases sometliing more is 
granted ; but no kind of grant whatever is made by the owners to each other. After the 
conclusion of the marriage, the wife liv(3S at lier Inisband’s house, in whose owimr’s^tem- 
porary service sin* is now considered to be, -and is supported by him, but he has no right 
cither to sell her, mortgage, or lend her out to others, although he may do these with the 
husband ; she still belongs to her former master, and is obliged by the customs of the 
roiinfry to attend at his house twice in the year, at the time of transplanlingtaud reaping * 
the crops, for which, however, she is paid the usual daily allowance for the number of days ^ 
she may w'ork tliere; and in the event of non-attendance, she must indemnify himin'thc 
payment of from half to one rupee, or fronui quarter to one morah of rice ; if she is unable 
to pay this, it is given by the owner of her husband. ,Iii case of childbirth or sickness, her 
former master generally defrays the expense attending it; when he cannot afford, it, it is 
done by her new master. • 

17. ilie children born of this marriage go to the proj>rictor*of the woman, who can f sell, 
mortgage, or otherwise dispose of them. The female slave eontinues to live at the house of 
her husband till she becomes old, or till his death, when she returns to spend the remainder 
of her life in her original owner’s bondage. When one of the party is bought on the occa- 
sion of marriage, the rights of the respective owners on the parties themselves, and on the 
children, are (h^termined by the specific conditions madix at the time of purchase. The 
master is at liberty to sell the hnshaiid to' one person, and tlie wife to another, but in most 
cases tliey are not tliereby considered to be se])arated, bccaudb the rftasters to wliom they 
are sold generally allow their Jiving together, espbeially the owner ol the female, who 
permits it mon^ readily, because he lias a right to th<3 children she produces. The objec- 
tion, when any is made, is on the part yf the owner of the husband^ because he is deprived 
of his services without any commensurate advantage. Tlie master can also* lend out bis 
slaves and their children on hire, called luillmunddy himna,” which he, receives, but the 
daily allowance of 1 J seer of rice per man, seer per woman, aivi three-quarters for tjach 
boy or girl, which is also given by the person hiring them, is taken by the slaves themselves. 

18. Unlike the other iuhabitanls, the slaves have no priests or chifrehes. They sacrifice 
to and worship the devil only. On the day of their mairia|^’c, the •bridegroom gives to his 
l)rid(3 a new cloth, which she puts on, and is formally delivered into the bridegroom’s hands 
by tin* elilm's of the caste, in the presence of the vest of the assembly (which is the most 
essential part of the nuptial ceremony), after which they move out in procession, acconi* 
jianicd by the. heads of Ineir caste, and tomtoms, to visit their respcctivt* masters and their 
])arents. I’liey then partake of the marriage feast at their own houses. 

10. Whoa a male slave connects himself with a woman of another caste of slaves, he is 
liken by Ihe heads of the caste to the sea-shore or river-side, where a eudjan shed, having 
seven doors, is built for the purpose ; afjer sealing fire to the* shed, and when it is in a blaze, 
the delinquent is made to pass through all the doprs in expiation of the sin, after which > 
lu* is considered cleansed, and is restored to his caste. . ^ ^ 

20. The Bhak-kadroo and Buttadioo classes are prohibited by their customs from^car- 

rying quadrupeds of any description, or any article haying four supporters as 11 burden on 
their heads (it being considered derogatory to the eastc), under penalty of being instantly 
expelled, though tliey may cany viler loads, such us dung, turf, &c. Whew necessity,' how- 
ever, obliges a porsoil of eitlnv of these two castes to break through this custom, and cany, 
any thing having four logs, such us a cot, couch, table, chair, &c., one leg of it^must die 
rnmoted to enable him to take it up. on his bead with impunity.. ^ , 

21. With respect to the immetliate point referred for my consideration, I am constrained 
to observe, thiil, by ttie ciikbin and usages of this province, there, is no pofeitivo obligation: ■ 

r imposed 

• This i.^ a VeVy eonuiioh chaqjc ap:aiiiHt a slave, iiud, strange iw it may apjpewfi tl |0 power of pommitluif' it . 
is not only believed to bo pdSBciscd by the .slave by otliei-s, biit ho has himflelf a 6rui belief Um{,lK8 .qaii, 
oxendtH* It. Niitliint? is more conii]ion than for a pemm accused of dettiiig loosi^ a' stiytauii upon .another to 
admit iho fact and pramisi^ to remove' .tlio doiiiil froAr tbe^icrson'posaessed. 'They osW bonds upon 

stamp paper promwing to do ^o^ under tt.ponalty. of, from 5.to 16 rupo^. ' • ' . 
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• imposed upon the ovn\etfi of niiirried slaves to allow them to live topelhcr when the male Appendix IX. 

anS female belong to different masters ; it is very ^nerally done ; and the master who keepi& 

thelh from either living together, or visiting each other at reasonable times, is considered to - Returns, 
act harshly, but not illegally ot unjustly^ as he is admitted to have a right to make the most 

of his slaves* time. 

22. The cusiom noticed by the second judge, late on circuit in Canara, of thcr jiayment 
of half a tnorah of rice by a female slave annually, as an indemnification to the master for 
the loss of her services, must be that alluded to in the 16th paragraph of this letter, where 
the female does not attend her first iftaster at the sowing or reaping of the crops according 
to mamool. I have not been able to ascertain the existence of the other obligation, alluded 
to by Mr. Warden, of employing the husband also when a female resides in her master’s 
house,' and of the^master of the Ia|ter indemnifying the owner of the former by the pay- 
ment of one monih of rice annually. The pnfttice exists, but it is not obligatory by tfie 
customs of -the coimtrj\ I do not, however, see any objections to its being made compul- 
sory instead of optional, ^nd 1 hardly think that the formality of LMiuctiiig a regulation for 
that purpose can bo necessary; any act of the legislature in this country recognizing shivery 
would be very impalahihle in quarters where the necessity for its toleration is not admittocf, 
because the nature, origin and customs of slaves arc but imperfectly known. It would also 
..•fond to induce the owners to stick up for supposed rights over the slave which arc not 
clearly defined as matters now stand, and are exercised by sufternnee as being founded on 
custom ; the system appears to me to be dying a natural death (in Canara at least), and the 
enaetjnent of a regulation on the subject would only, I think, tend to resuscitate and per- 
petuate it. If legislation be necessary now, it was equally requisite in December 
when the provincial court directed the master who treated his slave cruelly to bo punished 
as if the latter were free; for that, although ])erfectly reasonable and just, was as great 
*an infringement of the master’s right, and as much unsanctioned by the custom of tlu^ 

^ country, as requiring the master to allow his married slave to live at the house of another, 

^nd*the latlcr*would be neither more opposed nor consider4*d more oppressive than the 
foilner, wdiich has now been silently acquiesced in for nearly six years by the whole of 
Canara. If the rruigistrato* were simply instructed by an order from the provincial court 
to require the owner of a male slave to Mo\^ him to live with his wife’s master, on the 
former receiving the usual indemnification, it would be sufficient, 1 think, to establish the. 
custiim permanently, which would l)c another and a material step towards placing this race 
of beings hi that situation in society which every man of common humanity must be 
desirous of seeing them occupy ^ little more, in fact, w'ould be necessary, as tins local 
authority, by the*exercise of a sound judgment and discretion, would soon remedy the few 
remaining evils of^ their situation, •without any violent rupture of the existing bond b(*twecn 
the master and slave ; the former finds it for his owm advantage to treat his slave well, since 
he has di.scovcred that the latter will not be forced buck into his siirvice when lie only leaves 
it on account of lyaltfeatmen*!:. I have always refu.scd interference as magistrate on such 
occasions, after ascertaining the fact of oppression or ill-usage by th(! master, and the latter 

• has been forced in consequence by conciliation to induce bis slave to return, the loss of his 
services in the-^ mcantin^p acting as a wliolosome lesson to teach him the poli(’y of kindness 
to his botidnuin ; on the other hand, when a slave has quitted his master’s service from any 
other motive tJiay to escape violence, and oppression, I have directed that he should he 
restored to his owner, and contimio to give aim the advantage of his services ; there is 
no regulation that requires this mode of proceeding in either case; but it is consistent with 
the spirit of the orders* of the provincial courts of 11th December 1820, and with huma- 
nity, and it is not, as fai^as I am aware, in op|K)sitiOn to any order of government or otlier 
authorijly. 

2;i. The civil courts every day decree slaves to a suitor like cattle, grain or any other kind 
of property ; but this must be the case wherever slavery is tolerated, and the slave is the 
absolute property of the master ; and provided the husband and wife and children are sold 
to the same person, it mattei's little to whom they are transferred ; few instances occur of 
the families of slaves being separated by a sale, anil in these few the new masters almost 
f 'ways dive near, and the slayes can visit each other at leisure hours. The impolicy of sepa- 
ri.iing them to a great distance has evinced itself in the very few cases where a separation has 
taken plac(? to any great ^isjjpnce, by the slaves absconding from their masters repeatedly, 
and depriving them of their .services, for a time at least ; •and I do not think, therefore, that 
there Jis much probability of*the practice becoming more frequent; on the contrary, I think 
it is much on tne decline^ and will soon be' altogetlier abandoned without the interference of. 
the legislature to put it down. 

24. In concluding this subject, I have much pleasure in stating my opinion, that the pre- 
sent conditij^n of the slaves in Canara is better than in any pari of the w'orld where slavery 
is tolerated. It is in fact as good, if not better, than that of many of thc^ free labourers, 
for sick or well the slave if supj^rted by his master, and has always a hut to’cover his head* 
in the inclement season ; his food also is wholesome, and generally sufficiently abundant. 

The punishment to which he is liable is not severe, or, accoiding to his ideas, disgraceful, 
and his work is not oppressive or beyond his strength. Instances of cruelty on the part of 
the master do occur, but they are only sufficiently numerous to form an exception to the 
general practice ; and as they are now punished by tlie police, they are likely in future to be 
of still more rare occurrence. 

25. The length of this address and the del,piy which has attended its transmission call for 
some apology; they have been caused by an anxious desire ^to put the government in pos- 

^6** 3 ^ session 
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sjcssiciii of the fullest inforniatiou on a subject of considerable importance in itself, and pot 
oxii(*.i*wi8e likely to come bedbre it in an auMientic form. 


ir. Sheffield^ Acting Magi>:trato, Malabar. 

2. In reply, 1 beg to state, that, after a particular inquiry, 1 have ascertained beyond a 
doubt that 111 every p^rt of this province the usage of tlwi country decidedly imposes upon 
the inasteis llie oblimition to allow tlieir married slaVts to live togetheri 

;j. There are 18 castes of slaves, of which 13 * ftbserve the muckataye, or inheritance by 
sons to tlie lights of their fathers ; in the remaining 5 ,t the rnuiTOomnckataye, or inhc* 
ritance by sons to tlie rights of their mothers, obtains. ^ 

d. In ;ill the lainilies of the Irt castes, with the exceplJon of the Poolyars, the female slave, 
on lier miirriagi;, leaves her own estate, and accompanies h6r husband, with whom she 
residi's ; anil her master cannot oblige her to return to his estate unless she should survive, 
or lie divorced from her husband. v 

0. With r<^gurd to the Poolyars, who all observe the murrooniuckataye, the prevailing 
custom in the Cliowglnit, Kootnaad, Plrnaad and Betutnaad districts, is for the husband to 
reside in the house of his wife ; in the remaining talooks, the wife invariably resides in her 
husband’s Jioiise. 

(5. Ill Zemalajiooraiii, with the exception of the Parmycn and Kunnakuii castes, finualcs 
are purchased and given in marriage to the male slaves by their masters ; but this custom 
does not exist any where else. ^ 

7. It is usual i’or the male slave to present the owner of the female on the occasion of 
their marriage ivitli a few fanains and s»ine articles of trifling value, with which he is 
supplied tor the jairpose by Ins own master ; but nothing more is given to the owner of tlie^ 
female slave. • • 

H. The leiiiale slave, while living with her liiisband, works for the latter’s piastm*, from; 
w'lioni it is not eustoinary for the owikt of the former to demand compensation, nor is any 
thing jiaid to him by the master of the husband for the loss of her services ; the latter is, 
howev<*r, obliged to maintain tlie wife as long as she resides with hei* husband ; after his 
death she is sent back to her own master. *The male Poleyan slave, wdio resides at tile house 
of his wife, goes daily to w'ork for his ow’ii master ; the owner of his wife cannot in any 
manner command his services.*!, ** 

A N swans uf the Judges ivinei.d ('ourt, and subordinate Judges and Magistrates, to 

tlu* ficttcr ioni tin* Law Connuis^ion, dated lOlli October 1835. 

1 Provincial (Jourt. 

I AU directed to forward copies of tlie answers received froSi the s*evenil officers noted in 
the margin on the subjei t of slavery, as riMpiired by your letter of the 2(>th Noveiulxjr last, 
to which ar<‘ added translations of answers given by the pundit and two of the jn-inoipal 
ministerial servants (Hindoos) of the provincial court. 

*2. With reference to the first rpiestion in Mr. JVlillett’s letter, tlie judges of tlic provincial 
court are not aware tliat the civil courts in tins division have ever recogni/.ed in the masters 
of slaves any legal riglits with regard to their (tlic slaves’) property; though, as re.sjiects 
their persons, the eomjieieney of the master t(» transfer tlie slave by sale, mortgage or lease, 
according t<3 the ancumt laws and customs of the country, has, iris believed, never been 
di.sputed or doubted in these ])rovinees. 

3. To the second (piestion there can be but one. answei», vi/., that in our criminal courts 
any distinction between freeman and slave is unknown ; and, as respects the third, the judges 
know^ of no cases in which the courts and magistrates aflbitl less proU'Otion to slaves than to 
free persons against other w rong-doers than tlieir masters. 

With regard to the cases propounded in the last paragraph of Mr. Millett’s letter, the 
jiulgcs of the jnovimaal court find it dillicult to give any other than the general answer, that 
whenever a case shall occur for which no spi*eific rule may exist, and to wliicli neitlutr the 
Hindoo nor the Maliomedan law wouki be applicable, the court would, by the regulations, 
be bound to ‘‘act according to justice, t-quity and good consci^mje.” 

i). It does not appear that in the provincial court any final decree has ever been pas.sed 
whereby prciperty exclusivi ly in slaves (tluit is,* without reference to the land to whicji they 
belong) lias been recognized or rejected, or which determined anyijuestion respecting slavery. 


No. (ii. L'. It, Cotton^ Magistrate of Canara. 

14 Dec. 1835. 3 . In the absence of all regulations defining the privileges and rights of masters and slaves, 

•the magistrates of this district apjiear to •have acted according to their own judgment in 
, ’ upholding 

• 

* JjKullaiW Kuniiakun; 2, Ycrliii Allur; 3, Punniur; 4, Parrayen; 5, Numboo Vattooveii; 0, Kon- 
piiliin Kooduniiimr ; 7, NattJum ; 8, Mulayeii ; 9, Koonimbiir ; 10, Puimcc Malaycii; II, Adian ; 12, Moo- 
pun; 13 , Nivikon. * 

1 J, Poleyan ; 2, Waloowan ; 3, Ooratu; 4, Koorimpallen ; Mavillon. • • 

4 In fill'', letier were forwarded the replies of the tensildars'to questions put to them by Mr. Sheffield. 
1 hey liavc* not been He.iit, but tUfeir Hiibstimce seems to bo embodied itt the letter of the provincial court. 
No. fi5, Mr. Sheffiold likewbie. forwarded (extract panA. 40 and 41) from Mr. Grwmo's report, dated 14tli 
Janimi'y 1822 Slavery in lndia^l828, page 92(5), luid.extract (paras. 10, 11 and 12) from report of the 
principal collector of Malabar to the board of revenue, dated 20tli July 1819, {Vide ibid,, page 8W.) 
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upholding or depreswng the system ; and, though tlie general tendency of their proceediags Appendix IX. 

hap inclined somewhat more towards the Iattet*than the funner result, tlie state of slave^ 

seems to be very little altered. It appears to be very much the same now that it was under Returns, 
the Hindoo and Mahomedan governments. Slaves are .still sold and murtgagod, with or 
without the estate to which they may be attached ; and the present relative rights, ►privilegi's 
and customs of owners and slaves remain in the state so fully detailed in one of my predc' 
cessor’s Icttera to your court, dated 1st June IS'ih.* 

4. With respect to thfe proOiCtion extended to slaves against cruelty or hard usage hy 
their masters/* the magistracy of' this (fistriet ap])etiis to have made very little exception, 
admitting the right of slavo-owiiers to inflict punishment. The. right has been allowed, hut 
only to a very sinw-ll extent. How far it may have constitul<*d a ground for initigation of 
punishmfeiit in caseS*brought befort? tlui highj^r criminal courts your ovvii records and pro- 
ceedings will show. * ' 

f). The otlier jioints alluded to in Mr. Milleft^s letter have reference to the cfvil law and 
the proceedings of the ^ivil courts, on which, of course, I am not called upon to give, 
any opinion. 

• F. C/e»2e7/As’o?j, Magistrate, Malabar. , No. 62. 

• 2. The information called for in the first question of Mr. Millett’s letter being one, en- 19 Dec. 1835. 
tircly ofji eivil nature, the zillah and assistant judges will doubtless report thereon. I would, 
how'tner, beg to state, that in the revenue branch of tlie service th<^ right of tin* slave to pos- 
sess and bold land and other property is Kicogiiized e(|ually with that of the frc^eniaii. There 
are about \M 1 slaves who at jircscnt hold land on diilereiit ti‘nures, paying reveiiae direct to 

• governmenl^the siini payalile by each varying from 1 to 02 nmees per anmini. Any com- 
plaint of the master taking forcible possession would receive tlie same atten I ion, and lueet 

• with the saflie Tedress, as the eomplamt of a fieeinan. 

a. In reply to the second qimstion, I beg to state, that as far as the magistrate's jurisdic- 
tion goes, the rclatjoii of a niasfer aivl slave has never b(*cu recognized as jiislifying acts 
wdiich \vould othemise* be (ainishable, or as <?oiistituliiig a gioimd for mitigation of the 
jmnishineiit. Slaves, complaiiurig*agaiiist their masters for acts of violence, receive equal 
prol^'Ction with all other casks ; tliey now readily resort to the magistrate’s kutelu rry, when 
prompt attention is given to their complaint, and ihv. parties olieuiling against them imme- 
diately punished, without any reference to their relative situations in life. A easi* in jioint 
nceiirri'ti no lateathan thi' 2()th of October last, when I sentenced an individual to 1.^ days’ 
imprisonment in \he gaol on the .complaint of a female slave for illegal delcntiou and con- 
finement. 

4 . During my residence in Malabar, now upwards of three years, I Imve m‘ver had occa- 
sion to interfere as reffards tlfc master against the slave. Complaints have oeeasionally beim 
made of the slav# having deserted to II neighbouring cstaUi, v/licu I liave invarialily pointed 
out that the only sure and safe way of proceeding and preventing a repetition was kind and 
considerate Ircatiwcnt, which has always satisfied tJic parlies. 

.'). The fon’going replies answer the third qui'stion, and sJiow that no distinction is made 
with reference. to^ the wrong-doer being other than the master, both being alike subject to 
the same, amount of punisiliment. 

(j. The points embraced in the fourth question being unconnected with the magistrate,’s 
department, no answer tlien;to is, 1 belicvi*, expected from me ; but witli ri*ferenee to liie 
wish expressed by the Indian T/aw Commission of obtaining information “ especially in regard 
to the slaves in Malabar,” I think. I cannot do better than submit herewith an extract from 
that part of Mr. Grajine’s j' report which relates to the subject, as it contains the most faithful 
and fuliaccouiit of the slavery of this district ever written or published. 


jy. P, Thomp^n, .fudge, (^aiiani. 

2. Afteii having collected the necessary materials answ^cr in detail the. several questions, 
I found so much had already been written on the subject, that it would hardly be possible to 
add to ihc information afrttfdy availal)Ie. I beg particularly to refer to the re|)orts of the 
Honourable Mr. Harris, dated 31 st May ISlo, and Mr. Babiilglon’s of the 1st .lane 1H2(>. 

. 3 . The first question proposed by Mr. Millett has been clearly explained in these letters. 

4 . Wil]i regard to the first jiart of the S(*cond question, namely, to what extent is it the' 
practi^'c. of the courts and magistrates to recognize the relation of a master and slave, as 
justifying acts which otherwise would be punishable, or as consdUiling aground for the miti- 
gation oi' life punishment, I am not aware of any definite rule having been laid down for 
observance. It would bc^iifiicult to frame rules io meet all cases, and it mu6t generally be* 
left in a great measure to the discretion of the presiding officer, who.se judgifient in regulating 
the punislnnent would be advantageously exercised on such occasions. In some instances it 
may be clearly -show'n that a breach of the peace has been committed by slaves by their mas- 
ters* orders, and in such cases the prisoners would be fairly entitled to some cimsidcratlon ; 
but to^declare that all slaves w^ere free from punishment when tlicy obeyed their masters’ 

• orders, 


No. Gj. 

‘27 I’eb, 

Note by ibp J*H»- 
vincial Court. — 
iMr. Hiinis’.s Idler 
ib not on till* re- 
conU nr this court. 
Mr. Jiabin^toifji 
idler win', lorwjird- 
ed to the Toujilary 
Adawliit in a letter 
iVom tlie I'rovincia] 
Court, (laltd 4 De- 
cember if 20. (6te 
No. ;',S, .supra, for 
Mr. li.ihiugUMri: 
rclurn.) 


• See No. 68, Mr. Babhidou^ supra. •* • 

f Omitted being printed in the volume of papers oa Slafci}^ in India, 1828. 
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oKlere, >vouU be to give the latter a band oflicenaetl d^ptedators. The remaihniw ^rt of th6 

second. question is fully answered bjr Mr, ^Ijingtoiiii , » c! .• 1 . 

5. W ith respect to the third question, no ca^c.nas qver come under my knowledge fft which ’ 
less ])rotectiun has been afforded to slaves than to free persons against other wron^oe'rs 
than their masters. All classes are ti'eated tlie.saine, whether bond or free. 

0. 1 beg ti) enclose copies of four * decrees regarding the pqrchasc'aiid sale of slaves.' There 

are others of the same kind, which, if necessary, I willalso forward. 


R. JVc&ow, Judge of Malabar. , 1 

• • • ''.'ll 

1. ]y accordance with your letter of the 2(> December 18 ;> 5 , 1 have ,the bonouj to trans- 

mit Jiercvvitli copies or translations of 14 t final decrees relative to slaves passed by this 
court and its subordinate authorities. More will be submitted if required. ,• 

1 liav(‘ iilso.the honour to submit the following infomiation : — 

2. Tlie civil courts recognize a title in the master to transfer the person of the slave by 
sale, mortgage, pledge or lease. With respect to their property, I am unable to refer 
to any precedent, having never known the question agitated ; but 1 am informed that slaves 
are cujjable* of holding property, and that it desceijds to their heirs as with other castes. 

in the criminal court, any distinction between freeman and slave is unknown, one law 
being applicable to all. • , 

4 . In cases not provided for by the regulations, and where section 17 , llegiilation II. of 
180 * 2 , docs not suliieieiitly indicate the coyrse tu be pursued, it is usual to refer points 
of Mus.sulman or Hindoo law for the opinion of the mufti or the pundit, according to 
section 17 , Regulation 111 . of 1802 . iShould doubts still arise, reference is nmde to tlie 
higher court. 

6 . In ri^gard to the oa.ses propounded in the latter part of para. 4, it musf bh observed, 
that it is not customary to make any distinction as to the ])roprietary title, in consequence 
of the caste of the master or the slave. Were a clavin to be brought for the service of a 
slave l>y any other than a Mussulman or FKadoo, the legality of such title would p^’obably 
become the subject of reference to the Sadder Adawlut. ' 

<1. My opportunities for ac£]uiring a knowledge of the slavery of Malabar arc very confined, 
and my intormation is consequently small. 1 feel, moreover, much reluctance to incur the 
responsibility of asserting what is the law or usage ou any particular point, lest the rights of 
either class should \n\ conqjroiiiised through my ignorance. 

7 . Civil suits are rarely decided solely upon principle^ and any priiiciple to be per- 

manent or generally operative must come from the Sudder Adawlut. The features of all 
trials vary much; tlu! amount of evi<leiice is difierent in each; and thus it may happen 
tliat two suits, wherein the same principle wa.s involved, miglft be decided contrary to one 
another. • * 

». Furtlicr, precedents are not binding on the courts. The decrees of one judge may 
be framed upon a different principle from those of his predecesi^or. ^ An injunction of the 
provincial court may change the course of procedure ; which again may be set aside 
virtually by a subscciuent order on another case ; and, again, the course is liable to 
altci'ation by the sudder court. » 

y. It is therefore inapplicable to call any thing a principle of law in the courts which is 
not laid down by the legi.slciture or the higher judicial authority. 

10. lieyond the passages quoted by the commissioners, I know' of nothing contained in 
the regulations referring to the subject. 

11. There is a circular order of the foujdary court respecting the treatment of slaves, 
and this is, I believe, the only circular order on the subject. 

12. On the civil side there is an orders of -the Sudder Adawlut, dated 12th July 1830 , re- 
garding the mode of suing fijr slaves. 


T. Is. Strange, Assistant Judge aiu^ Joint Criminal Judge, Auxiliary Court, Malabar. 

‘2. I HAVE now the honour to transmit abstracts selected fro^i ,242 decrees §*on record, 
whereby rights in slaves liave been* decided on, as also copies of several exhibits recognized 
ill judgments of the courts, showing the description of documents in use for the cofivey- 
.ance of such rights, and to submit my answers on the different points of inquiry contained 
in the letter of the secretary to the law commissioners. 

1st. The slaves of Malalrar are such by birth and caste; they ai-e altogether employed 
in agricultural ]nirsuits; their owners possess the same right to dispose of th^ni by sale, 
mortgage, pledge or lease as held iu real uroperty. Slaves, may and do acquire property 
over which their title is as absolute as that of the free classes over their property ; on failure 
of heirs, the property of slaves escheats to their masters. These rights arc secured to the 
peo])le by the law of the country, which is based upon the Hindoo law, and are prftctically 
recognized by the established courts. 

2d. By 

■* .^Ir. I'hoinpson su1)H£'<|ucnt1y sent other decrccH, wdiicli will be found in Nos. 70 to 88 , infra. 

+ See Ng, at), et infra. ^ ‘ , 

J N. l\. — 7''hiN order Jinpeoi’s to be tlrat entered ih poge 405, Slovcry in India, 10 S 8 . 

§ Sec No. 10.3, eeq.f iiifia. • 
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* - 2il.. JBy the. Uipdoo law> owpera. may. inflict moderate corporal punishment upon their Appendix IX. 
slaves for petty offences. Slaves submit to siidh e|ms^ment without making com plain 

t!ie a^thlor^ty. t9 . decide on which, if made, w6uld be «ie maigidti*ate, and not the ormiinal • Returns, 

court, ! In case^ of serious ill-usage, masjer^ have been pnnislied in the criuiinul courts, 
on the prosecution of their slaves, in tKe same manner as if no sucli connexion hiyl sub- 
sisted betweea them.. Slaves have been |)unishcd for lawless acts committed by them in 
obedience to their owners ; but of course m these, as in all other instances, the motives of 
the offender and the degree of free-will •exercised by him have formed legitimate grounds 
for consideration towards mitigating tUc sentence. No instance within my knowledge has 
occurred of a Mussulman slave being brought to t*ial in Malabar, their number being very 
limited. The allowing to such slaves thu advantages grunted them by the Mahomedan law 
ill criminal matters woirfd, I conceive, Jje refused by tlie Company's courts under the general 
principles of equity which gcfverh them in liinfling their adoption of this law ^s their rule 
of guidance.* 

.3d. There are no cases dn which the courts afford less protection to slaves than to free 
persons. 

4th. From what has been said above, it will be seen, that the criminal courts make no dis- 
tinction between slaves and freemen founded on their individual or relative situations. In the 

• civil courts, the law recognized in Malabar is that of the country, called kana'’ (mortgage), 

jenina" (proprietary right), niariada” (custom or rule), before adverted to, which,* althougli 
finmded upon the Hindoo law', is appealed to both by Hindoos and Mahomedans, and regu- 
lates all questions of jiroperty, whether rfcal, personal or in slaves. It is not possible that the 
cases supposed, wherein the Mahomedan and Hindoo laws may be brought into collision, 
should arise in malabar. Hindoos in thm,distrjct possess no other description of slaves 
Jjut such as have been born from parents who are slaves by caste, and these the Maho- 
medan law v^iild rccognjze to be m a state of .slavery ; and the three conditions under 
•which persops Jbccome slaves among Mahomedans, that of ilescent, oi‘ ca]>ture in war 
(of unbelievers), and of voluntary sale in times of famine, are common to the Hindoo 
codfe. 

5th. The courts in Malabar, bcyoml a doubt, would be bound to admit and enforce 
claims to property in slaves (being such by the laV of the country, and not imported from 
foreign parts) on behalf of others tRan Mussulman or Hindoo claimants, and against others 
-than •Mussulman or Hindof) defendants, upon the grounds, that such jiroperty has 
been acquired, not only with the tacit consent but through the direct means and assistance 
of the British Government in India; in proof whereof, 1 submit copies of oflicial corre- 
spondence from Bombay governhient, and ilie commissioners of Malabar, I'eceivcd 
from Mr. F. C. Brown, ^ of 'hdlicherry and Anjarakimdy, who has succeeded to property in 
slaves purchased by his father from the government. 


Sut/ud ZeeorOiMleeii, Native Judge, Sirsee (Cauara). No. 06. 

Your letter of the *2(1 instant, requesting me to submit copies of any final decrees «j Dec, 1835. 
whereby propeVtjf in slujes has been recognized or nyccted, or whicdi determine any 
question ies|K'.cting slavery, was received to-day. Since the institution of this court, no 
suit of this nature has boon filed, nor any decree passed; but in 1832 a complaint on lliis 
subject was prefeiTed in Uic criminal court, No. 59, and a sentence passed, a copy of w'hich 
is herewith forwarded. 


(No. r>9 of 1832, on the Criminal File.) . 

Ecreeyapay Prosecutor, versus Purdud Tirnah and Doss Thnah, Prisoners. 

Thr charge is this : The pri.soiicrs, who are descendants of his (the prosecutors) slaves, 
will not sti\y in his house, nor attend to what he says,*bat are very refractory. The prisoners 
have admitted that they aiwlesceiidants of slaves, and state that they aiti willing to live with 
him (the prosecutor), and tluit they will not be refractory* TJiey are therefore admonished, 
and being ordered to live jvith the prosecutor, are released. 

• (signed) Meer Mahamud Ulce, Native Criiuiiial Judge. • 

Zillah Canara,*23d August 1832. 


Shantea, Native Judge, lloaore, Ziliah Cauara. No. (37. 

Thk native judge of the court at Ilonore, in Cauara, appears to have traasuiitted to the ai Dec. 1835, 
provincial court six decrees respecting Dhcr silaves ; two by the former assistant-judge, and 
four By the sudder ameetr. ^ * 

But 

• Omitted being printed in volume of papen on Slavery in’lndia, 1820. 
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4 June 1836. 
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20 May 18.36. 
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But tlie jiidgoa deemed it uiineccssaiy to forward five of these decrees, one of them beying 
a dismissal for wnntof proof, two foundedt(by agreement of the plaintiffs) on the oaths ojF the 
defendants, and in Die remaining two cases, Iriided property to which slaves were attached 
having been adjudged without determining any question regarding the slaves exclusively.* 


Answku of the Pundit Soolramany Shastry, of the Provincial Court, Western Division. 

Thk books, rntit led Muiinoo Smrith, Puransharo](loui Smrith, and Vignhaneshwaryom 
Smrith, treat aliout sliivos. Fifteen descriptions of slaves are mentioned in the last book, 
and they urr as follows: 1st, the cilfspring of a female slave (Dhansee) living in the 
house ; !id, those wlio have been purchased ; ;3d, those who have' been made over as a 
gift: nil, those failing to one’s shave on fi clivision of tlie •family property; 5 th, those 
who liavi' applied in time of famine to be provided with food and raiment, dnd who am 
sujiported accordingly; 0th, those who mortgage their personsyfor money boirowed by 
them ; 7th, . those who have been juirchascd by a li(|uidation of considerable debts due by 
them; sth, tliose who have been captured in war; J)th, those who have lost a wager; 
lotli, those who have consented to live as slaves; 11th, those who have been degraded 
from their tril>c; J'Jth, those who have agreed to live as slaves for a given period; 
lath, those who have consented to live as slaves on being provided with food; I4th, those 
who are (‘natnoured with female slaves; and 15th, those who sell their persons : the 
slaves in Malabar are of the 1st, 2d, and 4th descriptions above alluded to. It ii? stag'd in 
the aforesaid books, tliat tln^ owners have U claim on tlie property ol‘ their slaves ; that 
should the slave's commit any fault, they ca;i inflict a few stripes on their backs either with a 
rope or a thill bnnicli, but they cannot strike them on the forepart of their bodies ; and if 
they do, I hey should be visited with the sumo punishment as that jiiflieted on thieves. 

2. In Malabar, tlie owners dispose of tlicir Chormars nr slaves by sale or mortgage, in the 
same manner astiiey do llieir landed property. These two descriptions of owners let* out 
their slaves on rent. The renters not having any pecuniary claim on them, it is not nsuaffor 
their rights to be transferred to others. Should thn ^^laves misbehave themselves, the three 
descriptions of owners above referred to *^nflict trivial punishments on them, on which 
aocoiint the slaves would not prefer any complaint ; but should they be subjected to a 
severe punishment, and should the sircar come to know of it, dfie notice of it would be tclken. 
The aforesaid three ilescriptions of owners provider their slaves under their charge with food 
and raiment. Shonkl any other jierson, besides the said owners, ill-lreat any slaves, they or 
their musters are in the habit of ivnrese.nting it to the sircar. Previously to the acquisition of 
the country by the houourahh* Company, and during the governmi'iit of the rajahs, the 
owners used to inflict lenient jumishnient on their slaves, but d‘ they practised any 
cruelty towards tliem, and if the ruling authority came to know of it, tliey used to 
investigate into it, and afford redress to the injured party. In case ,any other person 
iJj-treutr'd tlie slaves, I heir masters used to rejiresent the matter to tin* then anlhority, 
and obtain redress for the injury. Neither before norafterthe aemusition of tliecountry 
hy llu* honourable (\miimuy, has any change taken place wim respect to the rules 
oiiserved in the disposal of slaves by sale or otherwise, 

8. The Hindoo Sliasters make no mention as to uliat persons may and what persons may 
not acquire slaves ; but as the Shusters treat of slaves, it is to be referred that lliiidoos can 
poss('ss them. As several Mahomedans in Malalmr are in the habit of keeping slaves, it is 
to be coiu imled that their law does not prohibit tbe practice. 

4. As llu* proprietors have a right on the persons of their slaves,* and the mortgagees on 
money advanced by them, it is usual for th<‘ir rcspectKc rights to be transferred to that 
(•xtent. It is stakd in tlie ahovc-mentioiied books, that masters should love their slaves as 
fathers do their children. 

5. 1 possess, in Kanoomnnd Jenm, slaves, inclusive of their families. 

Dated 4th June or 21th Eddavom 1011. 

(signed) Soulmmany Shusiry, Pundit. 


Answer of the Sheiistadar and Malabar Mixmshce of tlie Provincial Court, Western 

Division. 

]. The proprietors in Malabar deal with theiv slaves hi three diflerent ways, as they do 
with their lamled pr(jjX'rty, ufimrly, by sale, mortgage, or lease. Those that are attached to 
lands are transferred with the lauds, but not so those that arc not. Slaves are ''attached to 
the land when tjie title-deed as well for the land as the slaves is .one and the same; but 
wherethere is a distinct title-deed regarding a* slave, then such slave is not attached to the land. 
Of the three descriptions of proprietors ctf slaves above noticed, the renter or lessee not 
having any jiccuiiiary right in them, it is not usual for his right to be transferred. Mortga- 
gees only transfer tlieir slaves to their neighbours, not to sttangers. Proprietors sell them 
in their own districts, and occasionally in otI\er districts, to the distance of about a , day's 

1 " .1 journey 


♦ Tlie ivmainiiip tleerrc, >;hjcli would appear to have W'U transmitted to the Sudder Ada'vvlut, was not for- 
warded t(' the Indian Law ConnnMnn. 
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•xjoumcy from tlieir own. Wo have never known any instance of their having; Apiitndix L\. 

niore distant places. This custom of not selling slaves in distant places has arisen from a 

confidcratiou of the hardships to which they would be exposed by being paittnl iVoin their . Returoe. 
relatives; but if such a sale were to beeifected to meet 0 pressing exigency, then^. is nothing 
to invalidate it (i. e. it would not be illegiil). The proprietors consider th(.*ir slaves like any 
other property. It is doubtful whether among the total iiuTulxir of slaves in Mulatiav there 
are even eight or ten wlio possess any property. Should, liowever, a slave possess any pro- 
perty, his master can have no claim to it during tlie lifetime of himself and family if lie has 
any ; but such slaves cannot dissip^ or dispose of their property without their master’s 
consent. The master becomes entitled to tlie pro|KTtvofa slave only Avhen the slave luis no 
heir. We» are not aware of any instance oJ‘ :i master having ever instituted a suit l<j re cover 
the individual acquisition of a slave. ^ 

3. We have seen aets of musters tov^ards their slaves, if <Muniuully |iunisha^>It*, punished 
by the mag nitrates and criminal courts, in the same manner as those of otluu* peo|Je, without 
any dhitinction being ma<\g as to tlieir rdative Hitnatioas ; and such slaves do subsc(|iuintly 
ret\irn to and live witli their musters. Further than punishing their slaves for ref using to 
remain under them, or neglecting to pcTfbriu the duties cApected of them, <»r Ibr misconduct, 
musters do not maliciously ill-treat them, though insta.icr's have occurred of corporal (luiii.sli- 

• ment inflicted on slaves for such purpost‘s us thos(‘ ahove-mentioueil, having ucevisioned 
injuries extending even to death. We have never seen any instance of a slave Ifaving pn>- 
st?cutcd his master, where the punishment inflicted as* above was trivial. Although by the 
Mahmnedaii law some indulgence is shown towards slaves, as regards punishment in criminal 
matter's, still as the regulations make no distinirtion, tliey are dealt with according to those 
regulations, without any <listinctioii being*^ uiadje ; consequently they do not enjoy the 
privileges allowed by the Mahomednii law. 

n. Witli t4ie exceptioii ol‘ the three descriptions of proprii^tors allud(‘d to in the first 
.paragraph, no ojtlier persons ill-treat slaves; but if they do, redress is iifiordeil tt> them by 
the j?ircar iii'tlie manner noticed in the said paragraph. 

4. In criminal matters lYgarding slaves, the magistrates and criminal courts follow the 

usual course indicated in the second p*ii'agra))li. lint in civil suits concerning them, the 
courts |M'ocecd according to the rules observe.d in suits n^garding lauded property. As in 
Malabar, slaves are disposed of Ijy ftah* or otherwise, agreeably to the rules laid down for tlic 
.transi’or of landed jiroperty, ^c. as stated in the first paragraph. And as clecrcf^s in suits 
regarding Rinded property are passed according to the Maliomedan or Hindoo law, as the 
case may he, as prescribed by clause 1st, sec. 10, Reg. III. of IS02, the same*, rule is 
observed as regawliiig suits respecting slaves. Further than the proprietor, mortgagee or 
rcuitcr suing each other regarding 4lieir rights in slaves, the latter me never parties in such 
suits. Although no mention is made of slaves in clause Ist, sec. l(i of the said regulation, 
wliereiii is specified tiie nature of suits, which should be determined agreeably to tiie 
Maliomedan or tymhio law, *still, as in Malabar, all suits regarding slaves ore. for the* rigiits 
which the owners ^possess over them; and as their rights are or may he involved in one or 
other of the various ground? of action specified in the regulation above cpiotiul, suits 
regarfliiig slaves are. disposed of in the same way. All slaves in Malabar an^ Miiubios, and 
tliey are always slaves ; and we are not uwarit of any question having liitlierto arisi'ii in any 
suit us to the Ugujity or otherwise of a slave, with ivle.reucc to cither the Maliomedan (»r the 
Hindoo law. There are but few Mahomedau slaves in Malabar, who li\c as servants in the 
houses of Mahomedans, and we liavc never known any instance of any of them having Ix en 
publicly dis})osed of, by sale or otherwise, or of any suit having been instituted on that 
account. •• 

DECiiEns’’*' ivhich accompanied Mr. Thompsons Return to tlie Provincial Court of tlie. 

Western Divisicui. 

(Appeal, No. 41 of 183U.) 

Decrek of Ghoolum Mahomed, Acting Smkler Ani^’eii of tlie Auxiliary Court of Canara. Xo. 7o. 

• 

Ganaisha lihutt* by Vakeel Mnujaya, versus Hallaipykr. Sanmina Son/jha, 

Apjpellant, as plaintiff, sued respondent for the recoveuy of a Dher slave, nanuMl 
•Maroo, valued at 10 rupees, whom the respondent took into his employ on the jtli Cartika,^ 

Shoodhii*of Partlieva, after having agreed to pay liim a rupee per mensem, exclusive* 
of expenses ; as *also for the recovery of :JG rupees, being principal and intiTOst of his 
hire. ^ • 

Respondent in answer states, that previous to the plaintiff’s purchasing Kumboo, the 
father of the slave in litT^tion, Hengadey Vcifciitiya, purcimsec! (Jie latter from his pro* 
prietor ; that according to a letter written by hiip, he served at the respondent’s, and tluit 
therefoife nothing is due to the appellant on account of his wages. 

Appellant cited 13 witnes.ses and filed five documents, viz., one decree passed in cause 
No. iitl l of 1836, filed by the respondent against tlie appellant for the recovery of the 
wages of Kumboo and his wife, Soorabby, bliing two slaves purchased by him, and which 
* . ’ wem 

262. 


See iJo. 63, ettitra, 
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Appendix IX. let to the appellant for hire; secoqd, another decree passed in cause No. 169 of 1 ^ 27 / 

— — filed by the appellant against the respondent ; third, a Kiirraur executed by Maroo, the 

Returns. slave in litigation, in fix von r of the appellant, authorizing him to receive the 3.3 rupees of his 

wages, with interest ; fourth, a knrraur executed by the respondent’s son, Nagoo, in favour of 
Nawna Dhutt; fifth, a letter written by Vencutaisna Bhutt to the respondent’s son, Nagoo. 
Respondent cited live witnesses and produced two documents, ^ letter written to the 
respondent by Vencuta, a witness in this case, authorizing him to employ his slave, Maroo^ 
ana u deed of sale executed by Naura Hegudcy’« son, Mahabula^ to the respondent’s 
witnr'ss, Vencuta, on the 3d Vyeshaka BahooIa»of Sramoda, purporting that he had sold 
to him, Maroo, the eldest son of his slave, Kumboo. The district moonsif examined one 
witness for the appellant, tw^o for the respondent, and four for both parties, and dismissed 
the plaintiff 's claim. Plaintiflf' has appealed from l^is decision, and the respondent made 
his .answer. • ^ , 

On consideration of all the proceedings lield in this case, the following judgment is 
recorded; The respondent’s suit against the appellant under 264, for the recotery of 
the wages of Kumboo, the father of the slave in litigation, as well as Soorabby, who (both) 
had been let to the appellant at five fanams per male, and two and a half per female, was 
dismissed, it having been proved in evidence that the said Kumboo bad been sold to the 
appellant by a deed of sale under date the 10th Shravuna Bahoola of Sreemooka. Appellant* 
represented in that cause, that as Maroo, the slave in litigation, belonged to him agreeably to 
the custom of hory minchoo (a pact regarding the marriage of a slave), he paid the expense 
of his breeding, and got possession of him ; and it Was deposed on oath in that suit, by Soob- 
biya, son of Nariyna llegadey, the owner of*the slave, that his father executed a deed of sale 
in favour of the appellant for the slave, l^umbpe, in the year Sreemooka. The statement 
of the second witness, Vencuta, that he obtained a deed of sale for the slave from the said 
Nariyna llegadey ’s son, Soobba, three years prior to Si^emooka, is, it is to<be extremely 
doubted, far from being a correct one ; for if he had actually purchased the slave, he would 
have continued in possession of him ever since. There are therefore sufficient reasons to 
believe, that the second witness has given false evidence, with the expectation of acquiring 
a right to the slave while the parties are disputing between themselves. » It has been clearly 
established by evidence, that the first-borh of the above descrintion of slaves goos to the 
proprietor of the male, and the children next born go to that of tlxc female, agreerdxly to the 
custom of hory minchoo (a pact regarding the marriage of •a slave). It may be inferred 
from the tenor of the deed of sale, viz., that the slave was to be en joyed in perpetuity of the 
family, and that the sale in litigation comes within the scope of that clause, as the under- 
mentioned circumstances will show. Both the appellant and respondent admit, that at 
the perio«l when the deed of sale was executed to the appellant for Kumboo, his son, the 
slave in litigation, was a young lad. It appears from the evidence of Hareappa llegadey, 
that children born of a liamale after her purchase belong to the purchaser, w ith the cxcep- 
tioji of one born before purchase. In support of this the firlfe witness ptates, that subse- 
quent to the execution of the deed of sale for the 'slave, the appellant -paid the expense 
attending the breeding of the slave sued for, and obtained possession of liim ; and thus it 
appears that the respondent has no right whatever to hjoi. There does not appear suffi- 
cient reason from the evidence of the second and third witnesses, who were railed to. prove 
the custom, to set aside tlie appellant’s right. There is sufficient ground, to .conclude, that^ 
at least from the appellants having paid the expense of breeding on the ground of the. deed 
of sale, he has acquired a right to tne slave. He should therefore enjoy him agreeably to 
his right and the consent of the slave ; the respondent’s claim to him docs not appear to 
be just. Moreover, the respondent docs not deny that the slave ciuimed was in his house. 
Under these circumstances it was proper to adjudge respondent to pay appellant two rupees 
per annum, exclusive, of expenses, as claimed in suit No. 264. The moonsif ’s decision, there- 
fore, in favour of the respondent does not appear to be correct. It is accordingly reversed, 
and it is decreed that the respondent do pay to the appellant boon 1-3-7 for two years eight 
months and live days, for which the slave served him, exclusive of expenses, and also 
interest, 1 fanain ; total boon 1-4-7, or 3 rupees 12 annas ; costs to be borne by the re- 
spondent, those on sum disallowed being borne by the appellant himself. 

(True translation.) 

W. Sknderson. 

r ' 

, 'Third Judge for Register. 

- - - ■ - _ . ^ - . r 

I 

ZilUh Court of Canaitt; 

(Original suit, No. 132 of *1827.) 

* ' Nandappa versus Somaya Shetty.'' 

Plaintiff sued to recover a land yielding rupees 34.5-1-80, rupees 43-1-80, netpro- 
aml Decree. duce, slaves valued at 60 rupees, together vrith certain other property, agreeably to a need 

of sale. 

The defendant admitted the plaintiff’s claim. 

The register, on tlie 16th February 1830, decreed that the defendant do make over to the 
plaintiff' the property claimed, on the ground* of his having owned that the deed of sale was 

really and truly executed. ‘ ^ 

< 1 , . ..(signed) Gsnwy* SjjtfAes, Raster. 

' . ' Court 
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, Court of Adawlut, Zillah Caimra. No. -7*. 

(Original, No. 6,244 of 1812. — Appeal, No. 26 of 1815.) 

Padma Cottary versus Marriapah and (since his decease) his brother, Chenna Veeraiah. 

TpB plaintiff sued for tlie recovery of 46 pagodas advanced to defendant (since dead) on Abstract of Plaint 
the (nortgage of 19 slaves. , and Decree. - 

Th6 supplemental <defendant denied th^ plaintiffs claim. ' 

The re^ster nonsuited the plaint* as it was proved that the decea.sed defendant and die 
supplemental one lived separately, and consequently the latter could not be answerable for 
agreement entered* into by the former. 

The plaintiff appe'aled. , * • 

The judge, on the 14th May 1817, confirmed the register’s decree for the same reasons. 

(signed) William Sheffield, Judge. 


Court of Adawlut, Zillah Canara. No. 73. 

(Original, No. of 1814.— Appeal, No. 5 of 1816.) 

• • Narraina versus Nama Bundary. 

The plaintiff sued for the recovery ofi n^ees, amount of six slaves, and 100 rupees Abiitract of Pluint 
damages. and Decree. 

The defendant denied the plaintiff’s claim. 

The register decreed to plaintiff the six slaves and 50 rupees damages, on the ground of the 
^plaintiff's claim being substantiated by oral and documentary proof. 

•The defendant appealed. , 

The judge, on the 22d May 1817, iylly coinciding in the justice of the register’s decree, 
confinned the same. * 

• (signed) William SheffieldyiwA^^, 


Zillah Court of Canara. 

(Original suit,^o. 292 of 182t>.) 

Kairla Warma Rajah versus Malavoor Rama and Kailoa. 

• ,• 

The plaintiff «ued for the recovery of two houses, togcthei- with lands, gardens, and Abstract of Plaint 
coomeries of b. ps. 28-6-0, and 60 slaves thereunto attaching, valued at 68.6 rupees, due on and Decree, 
a mortgage-bon^ executed in his favour by the first defenrUuit. 

The first defendant Admitted the plaintiff’s claim in part. 

The' second defendant denied it. 

The coutt, fin the 15th May 18.'J3, adjudged that all the property specified in the mortgage- 
bond be transferred to t&e plaintiff', on the ground of the same having been proved. 

(signed) J*. Grant, Judge. 


Zillah Court of Canara. No. 75. 

(Original suit. No. 320 of 1829.) * ^ 

^ Veneuppa Shetty versus Ooondaul Moowasamunny. 

Plaintiff claims from defendant a land of hooi^ 27-0-9 beriz, yielding annually rupees Abstract of Plaint 
191-2-0, jand forming part of an estate, called Ooondaul, of boons 64-1-2 beriz, rupees and Decree. 
1,105-2-60, value of the^l^ produce thereof, slaves and cattle valued at 68 rupees, and a * 

bouse, (Nxw'houae and cottsgbay, valued at 100 rupees. 

Defendant, in bis ansvser, admits the justice of the plaintiff’s claim. 

The cqurt, on the 4th July 1829, directed that the nefeudant do relinquish to the plaintiff 
the Idnd, slaves,.caUle, house, cow-house and cottighay sued for, and pay to him the value 
of the net produce, being rupees 1,105-2-00, and also all costs of suit. 

^ ^ (signed^ J". Vauglum, Judge. , 


Zillah Court of Canara. jjo. 76. 

(Original suit. No. 139 of 1827.) 

, 2*(>»uiMpp(t,Feiius Munjvkm^ 

The plaintiff claimed an estate, producing rupees 540-3-0; a ga'rd^ii/jlid^fib^^.i valtted Abstract of Plaint 
at T<)^ni.prtspA bon86'Sad but-hObseV at 380 rupe^; eight male and eight female and Decree. 

2 ^ 2 . . 3 P slaves. 
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slaves, with their children, valued at 160 rupees ; .30 paid to the sircar for kist ; and sundry 
articles, valued at rupees 419-1-0. • 

The defendant denied the plaintiff's claim. 

The assistant judge, on the .31st December 1830, •dismissed the suit as groundless. 

(signed) J. Walh^r^ Assistant Judge* 


Zillah Court of Caiiara. 


(Original suit, No. 17 of 1831.) • 

Soobhunna versus Muryoonatha Shanbhogue Suntumma. 

The plaintiff sues for 468 rupees, being expenses incurred foj three years and three 
months, a period during which she has been living separately from the defendants ; a house 
worth 100 rupees; for slaves, &c., 175 rupees; and property yielding an annual income of 
144 rupees, for her future subsistence. 

The defendants denied the plaintiff’s claim, but made no objection to the plaintift''8 living 
with them. * 

The register, Ihorcfore, on the ground of the defendants admitting that they arc respon- 
sible for the plaintilFs maintenance, decreed to the plaintiff, on the 30th November 1,833, 
property yielding 60 rupees per annum, and 'a house valued at 50 rupees, or 50 rupees for 
building one, together witli 100 rupees for ytensils, &c., and disallowed the sums claimed 
on account of the expenses and the slaves. 

(signed) F.^N.Maltbyy ^Register. 


Zillali Court of Cansya. 

(No. 171 of 1824, on original file.) , 

JJoogan Chouta versus Kihumkra Puddawaulla sfud Pommoo, ^ 

Plaintiff sued defendants for the recovery of land, producing rupees 370-3-30 ; 20 
slaves, valued at 200 rup(?cs ; 25 cattle, valued at 1 40 rupees ; and certain other property, 
to which the plaintilf succeeded on account of adoption. 

Defendants answered that the plaintiff was not adopted. 

The court, bc‘ing of opinion that the right to the property on the ground of adoption was 

not established, dismissed the suit with all costs, on the 26th Jlily 1828. 

• r 

(signed) J, VeCughan^ Judge. 


Zillah Court of Canara. , 

(Original suit, No. 22 of 1822.) 

Coomara Heyadaij versus Appiya and Sunhoo M idly, 

(Appeal suit, No. 121 of 1824.) 

The same (Appellant) rmv/sthe same (Respondents), and on demise of Sunkoo 
Mully^ Utita Sketty ai^d ATunjunna Sheify. 

The a])pclhiut sued, in the original suit, for 37 slaves forcil)iy taken from him in Eeash- 
warra by the defendants, and .520 rupees for damages conseciucnt on that proceeding. 

The register decreed tliat tlie <lefciidants should pay him 230 rupees as the value of the 
slaves, and 12 niooras of rice as hire for three slaves for four years. 

Against that decree this appeal was made, on the ground tl\^t Jhe slaves should have 
been ordered to be delivered to him; and not their value, and that 100 rupees per annum 
should have been awarded for the loss sustained by him as proveS by his witnesses. 

, Tlie judge seeing no ground for altering the register's decree as it concerns the appellant, 
dismissed the appeal with costs on the 30th December 1826. 

( (signed) , J. Vatiyhanf Judge. 


Zillah Court of Canara. 

(Original suit, No. 418 of 1829.) 

•* 

Cherryumma versus Toolloocherfy Hainan Canan and Oommacha, 

Plaintiff (female) sued defendants for aLumeri land producing 654 rupees, paddy land 
producing m^es 17-1-2U, gardens valued at 30^^ rupees, pepper plantatioas valued at 260 
rupees, and slaves valued at 500* rupees, being rlali the estate acquired by the ancestors of 
herself and the 2d and 3d defenHants. 


The 
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The 1st defendant admits the plaintiff’s right in the ancestral estate, and contends for her 
liability to bear her share of the debt. 

%The 2d and dd defendants did not answer th^ plaint. 

The assistant judge, on the;3d February 1S;12, decreed the 1st defendant to give up to the 
plaintiff the property claimed, or the* value of it, on the ground of his (Ist defendant’s; 
averment respecting the debt standing not proved. ¥ 

(signed) John Walker, Assistant Judge. 


Zillah Court of Canara. 

(Original suit, Not 1,045 of, 182S.) , 

I 

Fuddooma Cottary versus Tinunappa Cottnry. 

The plaintiff' sued for the recovery of 1,1 H8 mpees, principal and interest qf an Illadanvar 
deed given to his uncle by the defendant, mortgaging his land of boons 3*2-7-2 beriz, with 
slaves, cattle, &e. for 1.50 boons, or 000 rupees. 

Defendant denied the plaintiff ’s claim. 

A razeenama was tendered by the defendant, and accepted by the plaintiff, in which it 
was stated, that the dispute has been amicably arranged between them, and the defendant 
haa taken back the bond, and that indieu of the amount sued for and costs, the defendant 
is to pay plaintiff' 330 rupees by 11 instalments, to which effect a decree was prayed for. 

The court, accordingly, on the 9th» September 1828, directed the defendant to pay 
plaintiff' 530 rupees, the instalments stipulated in the razeenama. 

* • (signed) J, Vaughan, 


Zillah Court of Canara. 


(Original suit, No. 117 of 1820.) 


Devoo Cawa versus Doogganna Deuce, Uchoo Sheltu, Sunkammu, Timmappa ShcUy and 

Chendya Nenda. 

• 

Plaintiff sfted defendants for a land with Jungle, producing 252 rupees, net produce 
rupees ^1 84-0-80 ; 260 rupees, half the value of a house, cow-house, &c. sundry cattle 
valued at 132 rupees, 8 slaves valued at 60 rupees, and ailso certain other property, and 
certain privileges, • • 

The .5th doftndant alone answered that plaint, stating the plaintiff s right in the litigated 
property is equal to his. 

The assiijtaiU judge, on the 3d March 1832, decreed that the defendants do surrender up 
to plaintiff the land lind other property claimed, on the ground of the plaintitPs right not 
being denied. 

(signed) John Walkei-, Assistant Judge, 


Court of Adawlut, Zilluli Canara. 

(No. 196 of 1820, on Canara file.) 

Domaya Versus Veeraynair llcgade. 

The plaintiff* sued for the recovery of a land producing mpees (525-10, slaves va ued at 
100 rupees, and certain other property. 

The defendant allowed judgment to go by default. 

The CT)url, fincling the ^uit not tenable against the defendant alone, dismissed it with costs, 
on the 22d June 1824^ leaving plaintiff at liberty to prefer his claim dc novo against defend- 
ant, conjointly with thrc8 others. 

• (signed) Wm. Sheffield, Judge. 


Zillah Court of Canara. 

(No. 370 of 1826, on original file.) 

Moottuhky and Ramarya versus Cauma Bhundary, Ooggu lihundary, liugga Chouta, 
Daivoo Shetty, Deya Ud^autiya, Moondy and Timmappa, 

The plaintiffs sued "defendants for the rectovery of several lands in their possession, as well 
as for J2 slaves, and rupees 3,142-2-68, beiig produce of the lands. 

It appeared to the court that this suit^ught not to have Veen admitted, fSr it was in fact 
ah accumulation of several distinct suits against distihet^petsonL The court, therefore, on 
, 262. . 3 p 2 * the 
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Appendix IX. the 28 th June 1829 ^ dismissed it, and directed that the plaintiffs, if they think pvoper, do file 
- separate suits accbrdingly. . . . • 

Returns. \ , * (signed) Fa^^9/^an, Judge. 


No. 85. 


Zillah Court of Canara. 

(Original suit, No. 2 t >9 of 1830.) ^ ‘ , 

Pntnada Boodna Saiha, inhabitant of Karkoll, in the Biintwall Talook, at present residing 
in the town of Mangalore, versus Golaum Mahomed Saibaf liis son«^l% Saiba, and his 
mother Jainubbt/y residing at Karkoll, in the Buiitwall Talook. 

(Appeal suit, No. 114 of 1831.) 

" Golaum Mahomed /in .versus Boodna Saiba. 

This was a suit brought for the recovery of two slaves, and 17 J rupees, the balance of 
the value of a ring pledged on account of 2^ rupees due in part for the said slaves. 

The plaintiff, respondent, stated, that the projirietors of these slaves had mortgaged them 
to him for 10 rup€jes ; that the second and third defendants afterwards purchased them, 
together with some others, from the proprietors, aft€?i‘ which he njiplied to the defendants 
to pay him the mortgage money, when they agreed that if he would pay 2j rupees, 
in addition to the amount of the mortgage., moiu^y, they would sell him the slaves. He 
accordingly made over to them the mortgage bond which he held, and dcjiositcd on account 
of the money due a gold ring valued at 20 rupees. The first defendant wrote him a deed of 
sale for the slaves, and the usual ceremony of transfer was performed. They remained in hia 
house for one year, after which the defendants took them away again, and he sued accord- 
ingly for the slaves and the balance due on the ring deposited, as well as the avert^e 
amount of loss occasioned by bis being deprived of thei** services. 

The defendants denied that the slaves had been mortgaged before they purchased them, 
or that the pkiintitf had deposited a ring with them, and they objected to the validity of a 
deed of sale executed by the first defendant alone. 

The reply affirmed the truth of the plaint. 

The rejoinder denied that the slaves bad ever lived in the plaintifl''s house. 

The plaintifl' filed, 1st, copy of a decree in original suit 72 , instituted on the same subject 
as the present, which the sudder amin dismissed on tlic grounds that the plaintiff sued for 
the value of the slavt's instead of the slaves themselves ; 2d, a deed of sale executed by 
the first defendant to the plaintiff, selling two slaves for 12i rupees, dated 1st Maugha 
Bahoola of Vishoo. '' 

The defendant’s vakeel filed a sUrinp w^allab, purportiiig to be a, deed of sale for 10 slaves 
for 15 boons, by the former proprietors, dated 7 th Sliruwunna Bahoola of Vishoo. 

The sudder amin, considering that the defendants were respoiisiWe under the deed of 
sale, which the first defendant admits that he executed, and that the plaintiff had pix>ved 
his statement that he had deposited the ring, passed a decree a warding, the slaves, and 
i7i rupees, but disallowing the compensation sued for. 

The first defendant appealed from the decision, Fe{ieatiiig his statement that he had no 
authority to dispose of tne slaves purchased by the second defendant, and objecting to the 
award of the decree. 

The plaintiff filed an answer. 

On a perusal of the papers in the case, the court fully coincides in the opinion of the sud- 
der amin, that the defendants ought to be bound by the deed of sale executed by the first 
defendant. The vakeel employed by all of the defendants has admitted that they lived to- 
gether in the same house, and the very fiict of their filing a joint answer and iati*usting their 
case to one vakeel is sufficient to render their objection null and void. The subsequent ob- 
jection made by the vakeel, that he only answered in behalf of one defendant, is inadmissible ; 
had the interests of his clients been differi'ent, he should not have taken a joint vakalut, nor 
is it credible that the defendants under such circumstances woulfl .have executed' such a 
vakalutnamah. The court, therefore, laying aside this portion of the appeal, proceeds to the 
next objection, namely, that although the deed of sale was executed by the appellant, the 
money w^as not paid by the rcbpondent. The amount of the deed of sale the respondent 
alleges was paid in two ways, 1st, by making over to the Ist defendant the mortgage bond 
for 10 rupees ; and, 2d, by pledging a jewel valued at 20 ^lupecs. 

With reference to the first of these ])ayments, the execution of the deed ofsale by^the first 
defendant afibrds reason to believe that some equivalent was given for the slaves ; but, on 
the otlier hand, the existence of such a mortgage is not ulludeid to, either in the bond pro- 
duced by the defendants as having been executed, to them by the Moolgars, nor, what is 
important, in that produced by the plaintiff as having been given to him by the 1st defend- 
ant. The plaintiff has not shown why the defendants should be answerable for a mortgage 
due by the Moolgars ; and the only witness wlio^deposes to. having been prasenit at the exe- 
cution of the bond contradicts the plaintiff’s oyn statement, both as-to the mortgage bond 
and the deposit. . ^ . 

With reference to the second, namely, the.depqsits of the ring on account of 2J rupi^s, 
the probabilities are all against the truth of the plaintiff’s statement. No allusion to it is 

made 
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made in the bdnd, and the circumstance in itself is incredible, that while a document was 
wVftten between the parties for slaves valued at# 12 J rupees, none should bo written fora 
riiitf valued at 20 rupees. The evidence, too, to this point is unsatisfactory, resting only on 
alleged admissions and conversations, not on any positive knowledge of the transaction ; 
and the plaintiiTs statement, as above sfiown, is contradicted by bis own witness. ^ 

On mature consideration of the whole case, the court is of opinion, that the evidence to 
the plaintilTs statement is too insutheient to warrant an award in favour of the plaintiff, and 
the decree of the pundit is reversed ; but the plaintiff holding a deed of sale, whicli the 1 st 
defendant admits, the* court does not? sed proper to award the defendants their costs, and 
decrees that they be borne by the parties respectively. 


Given under my •hand and 
A. D. 1834. 


the seal of the court, at Mangalore, this 1 1 th day of March, 

• • , ■ 

(signed) F. N.JHaltbij, 


Appendix IX 
• llcturns. 


Zillah Court of Caiiaia. 8fi. 

(priginal suit, No. 248 of 1830.) 

Golla •Muvjea, residing at Serratamly, Kannada Mogauy^ in the Buntwiil Talook, by 
Vakeel i>heik Uhmndy versus Rama liul/ipa^ residing at Sandaly, Vaottigay Moyany, 
in the said Talook, and Mnnjoo residing at Moondookiir, in the Mangalore 

Talook, by Vakeel Linyapa* 

^(Appeal Suit, No. 89 of 1^32.) 

• JUunjea versus Rama jRulllna and Munjoo Puddivala^ and, on tlui demise of the first 
Respondent, his younget orother Daijoo Jiullipa, and nephews Antupjni and Revoop 
and on the dciuise of the second Itespoiideyt, his younger brother Tyempa Puddivala, 

The first Respondent by Vakocl Annntea* 

, Tik plaintiff stated, that ih the year Vibhava, his grandfiither purchased four slaves, of 
whose offspring two females, Kalay and Kuckay, were married to two slaves belonging to 
the first defendant’s uncle, Pudmabaleepa, the said Pudmabalcepa paying to his uncle one 
inoora of rice aniit^ally as their hire.' The first defendant, as manager of the house, paid the 
hire up to Tharana, but having sifice ceased to pay it, the plaintiff made, a complaint before 
the magistrate, and some of his slaves were delivered u]> to him. He sued for the remainder, 
namely, Eyetay and h^r two children, valued at 20 rupees, together with 12 rupees, value of 
nine mooras of rieg, their hire since the year Parthwa. 

The first and second defendants filed a joint answer, in which they denied that the tahsil- 
dar had given the order alleged^ but stated that on the contniry the plaintiff had taken for-' 
cible {lossessiop, alid had evaded giving them up, though ordered by the magisterial autho- 
rities so tti do. They added, that Eyetay was descended from a slave belonging to the first 
defendant’s anoestor, and that the second defendant paid wages for her services to tlie first . 
defendant. • 

A reply was filed by the plaintiff denying the truth of the answer. 

No rejoinder was fileU. 

ITic plaintiff suminone& ten, the first defendant six witnesses ; of whom for the plaintiff 
five, for the defendant three, wore examined. Tlic plaintift’’s vakeel filed a document pur- 
porting to be a deed of sale for tw'o male and two female Dhi*rs, under date 9lh Vyeshak 
fiahooki of Vibhawa (IHOyl. 

The sudder amin moofty dismissed the plairttift’s claim, considerino- that the plaintifi’Iiad 
failed to prove that Kalay and Kuckay had been lent to the first defendant on hire, or that 
such hire had ever been paid, and that the Dher’s evidence w^as of no avail to the plaintiff, 
as they had admilted that it was given at the plaintiff’s suggestion. 

The plaintiff appealed, that his witnesses had proved the points whicli tlui sudder amin 
considered they had not iv'o^icd, and alleged that the Dhers nacl been induced by the (jiies- 
tions put to them to state that they had been induced td depo.se in favour of tlie plaintiff. 

He oqjccted to the sudder amin moofty having dispenscil With the evidence of certain wit- 
nesses whom he consideredT necessary, and propo.sed a decision on oath. , 

He thrther stated that the sudder ainirt asserted that he had dispensed with the evidence 
of two witnesses, contrary to the ‘fact. 

An answm* was filed by the first defendant. * 

Before proceeding to pass decision in the suit, the register has to ob.s<;rvc, that there^ 
appears to be no foundation for*onfe of the stafeiAents made in the appeal, ^lamely, that the* 
plaintiff' had not dispensed with the evidence of certain witnesses as stated in the decree ; 
the pfaiirtiff’s statement to that effect bears both his own and his vakeers signature. 

On perusal of the pixiceedings in the case and on questioning the plaintiff^ it appears that 
the right to the Dhers now in litigation depends upon the title to the Dher Kalay, the 
mother of Eyetay ; that the said Kalay ^is in the bossession of the plaintiff, while l^etay and 
her children are in the possession of the first defendant. The plaintiff states that Kalay was 
made over to him by the magistrate, while defendant declares t^iit he obtained forcible 
possession. But neither party has proved his statement; not has the defendant shown that 

262 .,, 31*3 he 
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lie has brought any complaint against the plaintiff for forcibly possessing *himself of 'th^ 
.said Kalay. Under these circumstances^ the register considers that it is indispensable thtit 
the DUers should be placed in the possession of one and the same party, and that the plain- 
tiff’, being in possession of t])C! mother of Kalay, is entitled to possession of her 
progeny ; that it was incumbent iip<>n the defendant to disprove the plaintiff’s title to Kalay, 
not upon the plaintiff* to prove liis title to her children when their mother was in his posses- 
sion ; and were the I'egister to confirm the sudder aniiii moofty’s decree, dismissing the 
plaintiff 's suit, tlie defendant would still have to bring an action for recovery of the slaves 
now in the plaintifl 's possession. $ • • 

Upon diu^ considerution of tliis point, the register considers it necessary to amend tJie 
decree of the sudder amin, which, while it dismisses the plaintiff'^s claim to the Dliers 
in the possession of the defendant, does not prove the defendant’s, title to recover those 
detained, whetiher legally or otherwise, by tke plaintiff, and to.decree that the deiendants do 
make over to the plaintiff’ the Dhers sued for ; but that the ])rcsent decree do not pi'event 
the defendants from ])roving their title to those at issue, and those formerly detained- by the 
plaintiff. The decree of the sudder amin is therefore cancelled; the parties arc assessed 
with their respective costs. 


Zillali Court of Canara. 


(Original suit, No. 2:31 of 182(>.) 

•I ^ 

Marlmanay Annapva Shctti/y residing at Shereare, village Kalanand Mogany, in Barcoor 
Talook, versus Anvggopya Shetty' s nep^iiew, }iomaya Shettyy residing at the said place. 


Tuts suit \\\i& brought by the plaintiff*, Anuap]m ShcUy, against the defendant, Somayt) 
Shetty, fertile recovery of aland, rupees :3O5-()-70 ; rupees, 58/2-70, net jiroduce; gar- 
den, 50 rupees; houses, 50 rupees; and slaves, 100 rupees; total rupee's, 5fi8-r3-40. • 

The plaiuliff’ stated, that the defendant had sold him the above property, and executed 
to him a deed for the same ; that he refuses to give him possession. 

The defendant owned the execution of the bond, -but said that he had committed a fraud 
upon his uncle by writing it ; that although his uncle Jiad formerly made over to him the 
w hole of tlic property, yet thatbefforc the cxt'c.ution of the bond he delivered it all back to 
his uncle. * ^ 


The court, having iierused the pleadings, recorded that the defendant must prove that he 
ever delivered the land back to his uncle. 

The defendant called no witnesses and adduced no evidence to that effect. 

Tlu^ court do tiu'rcfore decree, that the defendant do forthwith give up the land and other 


property claimed to the plaintiff*, and do pay all costs. 
Given under mv hand and the sco 


A.i). 1830. 


il of the court at Mangalpre, this 4th day of February, 


(signed) 


George S^mrkes, Register. 


Court of Adawlut, Zillah Canara. 

(No. 305 of 1820, oil Canara file.) ’ 

Paukce Tnmharalee and Ahoo TumharntPCy of Nelashawar, in the Talook of Bekul, Plaintiffs, 
versus Notianiml Krhtiia Wvnna Arsoo, of the same piece, Defendant. 

This suit was instituted for the recovery of lands and gardens yielding rupees 803-0-61 
annually, and ru]M'es 1,334-0-30, being the value of the produce thereof; as also rupees 
] 0-1-64, on account of A<dK)o Pulsay; rupees 34—1-00, being value, of paddy due for the 
hire of slaves; rupees 2(j-2-03, being the ciAoluments of Mellaiiie Calajienc ; and cattle and 
slaves valued at rupees 141-0*06. 

'J he answ'('i*, rcjily and rejoinder were filed. 

Tlie following exhibits were filed by defeiidaut. — (Details omitted.) 

The under-mentioned witnesses \vc»e examined. — (List of names omitted.) 

In lhi.s stage of tin? business the v.ikeels of the parties lil^l jthe rarinanaa marked (X.), 
stating iimt their clients have frtlly concun'cd in tlie whole of the terms. therein s|)eciAed, 
and prayed that a decision might be passed accordingly. The razinama is to thisjeffect: 
^ lliat ]>laintift’s, Paukee Tumbaratce, of taliakool Pudkekoot, and'Akoo Tumbaratee, having 
instituted a suit, in No. 305 of 1820, against Monankal Kristna Wurma Uajab, claiming 
rupees 1,334-0-30, being the amount due for their maintenance, also one-third share of cer- 
tain lands, Achoo Palsy, Dhbrsiind cattle, altogether to the value of rupees 1,016-3-44, have 
(after the examination of thc^ whole of the witnesses was gone through) adjusted together 
‘the matler at ‘issue amicably, as follows ; 'out of the main tenaneb claimed, deducting what 
defendant supplied to plaintiffs up to this period, the balance due to plaintiffs was 0,500 
hanes of paddy, which quantity the defendant has also delivered to the plaintiffs. And 
defeiuliint has made over to jdaintiffs a share of three-tenths of the under-mentioned lands, 
gardens, coornbrees and slaves, the produce wvbereof they are entitled to retdize for the pre- 
sent and every succeerling year in perf^tuity, viz. — (The account-of particulars omitted.) 

The court, conformably wdth the joint aMicitatioh of the parties, do hereby confirm the 
decision and allotment of (he property in question, agreeably to the terms agreed to by 
them and expressed in ‘the above razinarao, an& . decree, that the lands, gardens, coornbrees, 

, Achoo 
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Palsy, Mellarae Calapene and slavos, which have been allotted to pluintifls, shall 
• accordingly l)e pjossefised, enjoyed and made over/o them in perpetuity, llio partieK are 
assessed with their own respective costs.— (Statement of costs and list of exlnbits omitted.) 

Given under my hand and the seal of tlie court, at Mangalore, tliis 28tli day of February 
A. D. 1824. 

(signed) W. Sheffield, Judge. 


Decreis of the Court ot Adawlut, in Zillah Malabar. 


No. on tlie File of the 
District Moonsif ^ 
of Pol ghaut. 


No. 8:18 of 1825. 

Teroovamarata Slioolapuny 
• Variur 

, versu}^ 

1. Vafiakootaic Valia Nair. 

2. Vudakekootala Kooii- 

joo Nair. 

Tl. Koonata .Valaparambil 
Potty Teyen. ^ 

*1. Kochen. * * 

5. Pawkatatodngakavil 
M alien. , 

0. Kooravetty Teya Vellcn. 

7. Chatautandata llamy. 

8. K<4net(! Nagoo. 
n. Clioongata Ittciu 


No. in Appeal before the 
Sudder Amin Pundit. 


No. 281 of 182(5. 

Edatarckootate Kauncl, 
styled the Valia Nair. 
Vadakftkootolc Kooiijoo 
Nair. • 

Koonata . Valaparambil 
Patty * 

4. Kochen. 

5. Paiickatody, Malcn’s son, 

Chaniy. 

6. Kooravetiy Teyen Vellcn. 

7. Cliatjjijkandatii Rainy. 

8. Koneta Nagoo,* 

9. Choongata Itten, by Va- 
» kecd Cbatoo Panikar, 

vei'Sfts 

Tero(jvamarata Shoolapariy 
Variar. 


No. in Special Appeal. 


No. 2 of 1828. 

1. Edatiirokootati* Ksaunel Va- 

lia Nair. 

2. Vadakckoctate Koonjoo 

Nair. 

3. Koonata Valaparambil 

Patty Teyen. 

4. Koeben. 

5. Paiickatody, Malem’s son, 

Charny. 

(). Kooravetty TeyenVellen. 

7. Chataukaiulata Uaniy. 

8. Koneta Nagoo, 

9. Clioongata Itten, by V^akeel 

Mcer Josnoodeeii, 
verstus 

Tovoovainarata Shoolapany 
Variar, 


This suit was instituted on the 27th Tulani 10uij(17th November 182.")), for the recovery 
of three male and thre<^ female slaves of the Canara caste, held by plaintifl*, from the Shoo- 
gapoorata Detebiiwuimoorty pagoda, or a kiinoin of 800 fans., and patam of one year (1000) 
;50 fans., from the 'defendants, who have taken possession ol‘ and di^tained in their employ 
the Chenners iji question. 

The 1st defendant in his answer denies having seized the slaves sued for, or that they 
belong to the Detehinammoorty pagoda,, and states, that the slaves being sent for and 
examined, it will he kno^yl whether defemlaiits seized them, or they w(‘iit to them (defeiid- 
ants) of their own accord, on pUiiuliir annoying them ; and further, that they are the jemn 
of Cliiiigatoor Agappev^ pagoda ; that 1 st defendant, Karaiiavew, delivered them to certain 
Terans, udeans of the j^gfida, to work for them, who were to ))uy oni‘. i’aiiam for each 
family a year; and that they ultimately left them, and entered plaiutilV’s service, as tlu^y do 
for others. 

The .3(1, 4tli, .5th, Gth, 7th, and 9th defendants answered, that the slaves aforesaid are the 
jemom of the Cheiigatoor Agappew devasom that they are entitled to any profit derivable^ 
from t.beir labour by permission of the devasc^m ; and also assert that they served jilaiii- 
tift’as they did other Kodians, and that it was on account of plaiiilifis oppressing them that 
they raiiie and livjed with defendants. 

The 2d defendant filed no answer."^ 

Plaintiff 4iled four documents and cited five witnesses, viz. Oolat Govinda Meiion, Koii- 
deaporata Ponasha McnAi,* jVIoolcddata Kristna Menoiv, Madamparala Pongau Nair, and 
Patamaly Kristna Namby, h\l of whom were examined. 

. , • Documents. ^ 

• / 

1. A Cherma Patteiio deed, dated Tulem 980. , 

2. The Detechinamoorty pagoda manager’s receipt fur Cherma Patom, dated in Koombam 

998. ^ • , , • , 

3. The Detechimimoorty pagoda manager’s receipt for Cherma Patom, dated in Mcenom 

999. • 

4. Ditto, in Magoram 1000. 

First defendant cited eight, and 3d, 4th, Oth^ 7th, 8th and 9th defendants nine witnesses, 
of whTom, Veliitatil Kelod Nair, Mootedata llikracheti Nair, Madashcry Paugoo Nair, and 
Vatone Koonjoony Menon were examined. I 

The moonsif received three ancient docunients, having referencetto tjie litigated slaves, 
from one Kristna Namby, plaintifl' ’s 5tli witness, and filed them of record. 
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The moonsif then decided, that it was proved the Chengatoor Agappew devasom had,M^ ^ 
claim to the Chermers held by plaintiff ou kanoni from the Detechinainoorty devasom, and 
tiiat, on the contrary, it appeared, that the defendants do forthwitli restore to plaintiff the 
six slaves sued for, and that the 1st and 2d defendants do pay him 10 rupees 1 qr. 14 reas, 
as patom, with costs of suit fi rupees ; total 10 rup*ees 1 qr. 14 reas. ^ ^ 

Defendants appealed from this decree, urging, that the jeiimkar should have preferred 
the suit in consequence of the jemom right of the slaves in dispute, and not the plaintiff, 
who is a mere kanomksir ; and that on Mond redata *Nambodrepaad bqing sent for and exa- 
mined, it will be j)rovcd that the three documentfe produced by plaintiff *s 5th witness were 
never in the hands of tlie said Nambodrepaad, the former kariesten of the pagoda. 

Respondent (plaintiff) denied that there was any truth in the appeal pjctition, or that the 
Agappew devasom, or appellants, have any right to the, Chermers ; and that having for a lo^ 
time held possession of them without any dispute about their proprietary right, he (plaintiff 
preferred the suit grounded on his kanom right. * ^ 

The sudder ameeii, seeing no grounds for reversing the moonsi^'s decision, accordingly 
confirmed it,* dismissing the appeal, with all costs payable by appellants. 

From the latter decision the appellants preferrea a special appeal, and state that it is pre- 
scribed in clause 5, section 11, Regulation VI. of 1816, that when a suit is preferred in the 
moonsif ’s kutcherry for personal property, the value thereof sliould be specified, the omis- 
sion of wKich must be fatal to this suit; and that the passing of favourable decisions in the 
original and appeal suits are contrary to the regulation quoted above. 

Special respondent filed an answer, rccapitulating*what is already recorded, 
llaving maturely considered the merits oT this suit, the judge finds that the only point 
for consideration is, whether or not femalcil of th& description of slaves hfcre eontendea for, 
viz. the Canaka caste, are, like the males, liable to be Bold or mortgaged. 

The late judge, Mr. Holland, who was particularly well acquainted with the '■local usages 
of South Malabar, recorded a, written opinion on, the occasion of admittyig, the special, 
appeal, that it is notorious Canaka Cherma females .were not, before the assumption of the 
country by the English, subject to slavery like their male relations ; and in this opinion the 
Hindoo law officer of this court, wln> is a native of Balghaut, concurs in diis reply to certain 
questions put to him on the 28t1i October last. , 

Seveial other respectable witni^sses were also examined on the 25th ultimo on the same 
])oint, and although their answers to the questions put to them go to prove that femtkle as 
well as male Canaka Cheriims arc liable to slavery, still the judge does not attach much 
importance to their evidence, because, being large landed proprietors, they have an interest 
in condemnii\g the females of the Canaka Caste to slavery, ana because parts of it (their evi- 
dence) are inconsistent with each other, and in other respects not decisive of the question in 
the affirmative. , 

It is on all hands, thtat the Canaka caste do no^follow,the usual Malayalom 

practice pf mareinakatayom, which of itself is obviously a reason wllyt^ the jenmi of the 
male slaves sliould noi have a separate and alienable right of sale or transfer over their 
wives or females. . , . i , 

Under tliese circumstances the judge nonsuits the special respondent with all costs of 
suit payable to the special appellants (defendants^ ; with Ipave to institute a new suit if he 
pleases for the recovery of the male slaves alone. 


Costs. . , 

Stamp duty on institution under section 13, Regulation XIII. of 1816 - 
Fees of special appClluiits’ pleader under section 14^ Regulation XXV. 
of 1816 

Value of stamped jiaper filed by special appellants - - - ■ - 

Value of stamped paper filed by special respondent t - - * - 

Ex j-ienses fur serving processes on part of special appe^ants - 

Appellants^ costs in the appeal » - 17 8 10 

Respondents' ditto - - - - 9 «. 

« 

riaintiffVcost iq the original suit - 

ToT'al - Rs. 


Rupees. 
9 - - 

4 12 30 
8 

1 - - 
2 4- 

17 8 10 


18 - 10 
6 - 

41 ,0 


, Given under my hand and ‘the seal of the court this 3d November 1831. , 

(L. s.) • (signed) ^ A. Maclehuj 

4 

(^'os. S.'tl and 032 of 1826. — Special Appeals.) ' , a 

Admitted, becap$e the decree^ specially app|^le<l’A:oinia(j|judge. the possesbbp in slavery 
of Kunaha Chernia feoiajles,. tvho it is notoiious were not. berore the time o!it,,thje JSn&lish 
Government in Malabar. subject to, tbe slavery. wliicb .their .raalo' r<^lf^tion3. sj^lFer, ana, no 
subsequent law authorizes the aggravation .oi^y^ilb anyway. ' .... 
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Decuxie of the Court of Adawlut in Zillah Aliilabur. 


Ni». yo. 


Original Suit, T\o. 312 
. of 1827. 


Appeal Suit, No. 35 
of 1827. 


Special Appeal, No. *1 
of 1832. 


1. Kowookil Edatil, Amboo 

Nanibiar. 

• 

2. 1 lis A nantawarcii Chatapen. 

ditto, by Vakeel Koiidy 
, Merioin, 

Ve7’S7tS 

1. Eroolaii Kauiuin, by Vakool 

Amboo Podwal. 

2. Ramon, younger brother of 

Periugaila Jllanyuny. 


1. Erootau Kannun. 

2. Ramon, by Vakeel Ra- 
• men N^ir, 

versiftt 

1. Kowookil Amboo Nam- 

biar. 

2. Chatapen Nanibiar, by 

Vakeel Putalata Ra- 
nicn Nair. 


1 . Erootan Kaiinaii, hyXi 

keel Amboo Podwal. 

2. pameij, ^ 

versTfs • 

1. Unnameii Nanibiar. 

2. Clintapcii Nanibiar. 


This suit was filed for the recovery of, three Vettoovar slaves ol‘ the value of Gi) rupees. 

The plaint sets ibrth, that three Kerry class Peringaila V'‘ettoovars, by name Pacha Neelan, 
Naiyau Palan and Tondcp Palen, the jeninom of the plaintiffs, as also another, called Kooii- 

• gaiien, mortgaged by the 2d defendant’s kariia\’'cii to the 1st defendant, but tliat plaintitPs 
Jate*kcirnaven, Rainen Nambiar, having taken forcible possession of them in !>8S>, a suit 
was instituted by 1st ilefendant (NVj. 482 of 1814) against 1st plaintiff, his karnaven, Ramen 
Nanihiar, and thc*2d defendant's diitp, for the recoveiy of 1)14 rupees, the sum lor which 
they >v(?re mortgaged, on whicli a decree w'as passed in his favour ; and Ramen Nambiar, and 2d 
flefeudant^’s kanuiven, directed to litigate their claim ; that 1st defendant, having moved for 

• execution of the deciee, tWs suit was therefore brought with a view of establishing the 
plaintifl’s proprietary riglit to the slaves Tonden, Pacha Neelan and Naryan, 

The I st defendant in his answer stated, that all Peringaila Vettoovars were thcjenmoni 
of Periugaila Miiiijany, who of late years liad either mortgaged or sold them to others; that 
two of those mentioned in the plaint, viz. Naiyan Palan and Koonganen, w'ith some others, 
were inortgaiied by the 2d defendant’s karnaven to one Teanjcrry Uainen, from whom they 
wore redeemed throiyj;h his pieans, and afterwards niadc#ovi*r to him wath the forme/ dei tls 
and a fresh kan^nii bond, and Pacli^^ Neelan mortgaged to his younger brother, and that 
Tonden I’alen aifd some more were at first mortgaged and afterwards sold to him ; that a 
decree was ])assed in his favour, as stated in the plaint, on account of the four therein men- 
tioned, when*^ had th(? plaintifis any proprietary right to them, thej^ should immediately' 
have litigated the same, and not availed till sq protracted a period. That Tonden Palen s 
elder brother, ’bj® name Kooty Naryan, and four other Peringaila Vettoovars, who were at 
first mortgaged to the pRiintiffs family, were afterwards transferred by tlieir karnaven to one 
Coonjoor Chinden, w itji a ye.niiiick to Mamiyany, as jeninokar, and w ho w^ts still in possession 
of them, and through w^hom it could be proved that they were thujenmom of the 2d defen- 
dant’s tarward. 

The 2d defendant neither signed the notice nor appeared to defend the suit, though the 
reqiurcd proclamation was issued. 

The pUiintirts put in no reply. 

The 2(1 plaintiff filed two exhibits and cit^d seven witnesses, of whom three wore ex- 
amined, viz. Moorikolly Kilapen, Ittoley Vishnoo Embmndery, and Teanjerry Ramen. 

(A.) Avari Ollah, in a mutilated state, dated 11th Dhanuo 1)77, bearing no signature,, 
but purporting to be a memorandum passed by Pcrinoehi Koinureii to Uaincii Nambiar, 
and in winch w»ere the names of Pacha Neelan and Nariyun Pelanaro as the jennioin of 
Koyeckiladatil. • ,» 

(B.) A chit, dated 1.3tli Toolain 5)87, written by Peringaila Manjany to Teanjerry Rainen, 
stating that he had written him, Edatil Ramen was disputing about the Vettoovar Naryan 

• Palen, and requesting that he should either be exchanged or the mortgage amount 

returned*; that lie would meet the nambiar, and, after referring to the memonindnin he 
had given him, see whether or not lie had made any mistake, upon which he had some 
doubt. ^ • 

The 1st defendant filed one exhibit and cited four witnesses, none of whom were ex- 
amined. • , • , 

(C.) Copy of the sudder ameen’s decree ill case No. 482 of 1814, dated 30tli December 
1815. • 

The pundit sudder amcen decided that the plaintiffs had clearly proved, both by oral 
and documentary evidence, that the slaves sutd for were jeninom, which, as neither the 2d 
defendant nor his karnavien had ever disputed, ithe 1st defendant, who was merely the mort- 
gagee, had no business to do. We "tliereforei adjudged, that the three Vettoovars should 
continue in their possession, and that the li|t defendant should either receive from the 2(1 tlie 
amount for which they were niortgageci, with interest, or take other slaves in exchange. 

3 * Against 
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Ap:fiinst tliirt jilecision botli defendants appealed, recapitulating the first former assertions, 
declaring that the Vettoovars were bom v^)iilst their mothers were held in mortgage by tlife 
1st appellant, and that sickness had prevented his moving execution of the former dei-ree 
at an early period; that the 2d appellant’s house and property wore situated in the Canara 
district, through the judge of which zillah a notice ought to have been served on him in the 
original suit, which was not done, and accounted for his non-appearance’; denied the validity 
of exhibit (lb), whii h wu.s not written by 2d appellant s karnaven, and prayed that their 
witnesses and d«»cuincnts miglit be received to cstirijlish the .second jenmoui right to the 
Vettoovars. ' *• 

The 1st re.^pondi'iit having died, the 2d alone replied in support of the plaint ; adniittecl 
that the Vettoovars in dispute were born whilst their parents were in the 1st appellant’s 
service, I)ut asserted that the mothers belonged, to him, rfnd Ivid been iharried to the Vettoo- 
vars held in mortgage by the 1st appellant, and their olfspring were therefore, agreeably to 
tin; maramakatyum rules, liis property ; that Pacha Nec*laii had been mortgaged in 97 .I to 
one Pacha Subau Putter, who, if surmuoned, would prove it; aiftl tliat ifthe 2d appellant 
had no lands or property in this zillah, he could not lay claim to these Vettoovars; 
and concluded by aIHrming, tliat he was ignorant of the existence of exhibit (B.) when the 
lornier suit was investigated, or ho would have produced it. 

The assistant judge confirmed the pundit sndder ameerrs decree, considering the A'et- 
toovars to have been proved tlie ancient property of the re.spondents’ family, in wliose pos- 
session they had remained undisputed until the institution of this suit, cither by the 2d 
a})|)ellant or his karnaven. 

That any document they might wish to file ought to have been so in the former suit, but 
their not having done so, or appealed from that decree, left it to be inferred that they were 
satisfied. He further considered the first appellant entitled to receive back tlie mortgage 
amount given on three Vettoovars to second appellant’s karnaven, and disniissei'fthe appeal, 
with costs, to be borne by appellants. 

The appellants preferred a further appeal, assertingdiie Vettoovars wereMever in the special 
respondents’ possession before they took such forcibly from them, and that they have merely 
remained so, because the former decree has not been executed ; that in 97«, Pacha Neelan 
was given on verumpattom to one Yeddaparry Chonden, which chit they were able to 
])roducc. 

They further declared, that it was Teanjerry Ratncn who instigated the special re- 
spondents to prefer this suit, and fabricated the document ^Ib), the VettoAvars having been 
made over to nim. 

Notices were issued to both spedial respondents : the first sigjued it, Jjut did not appear to 
file an answer, and a proclamation was issued for the lUl^ndancc of the sec 4 ^nd ; but he also 
fill led to attend. 

On a review of these proceedings, the court considers that the sriypcial resjjondents have 
entirely failed to make good tlieir claim to the Vettoovars, as the wnolc of their proof rests 
on the authenticity of the exhibit (B.), of which tiiere is great room for entertaining doubt; 
iis, liad such been really executed in 987 as asserted, no good cai.se is shown why it was 
not produced on the former trial ; wdiilst the omission to do so affords strong presumptive 
jiroof of its liaving been since fabricated to give validity to the voueht;r (A.), which is otlier- 
wisii null and void. Allowing tlieir validity, however, for the sake iT argument, such alone 
could not be regarded as sufficient for the establishment of a jenmom right, more especially 
as no evidence has been adduced to prove that the Vettoovars were ever in the special re- 
spondents’ possession until thej took such forcibly from them ; \vhilst it is admitted by .the 
second, in his appeal answer, that they were born when their mothers w'ere in the first spe- 
cial appellant’s service. But he advances no proof of his right to these females, or why and 
by whom they were alienated to the first special appellant. In fact, the whole claim totally 
Jiingcs on the right to tlie women, and for which there is only the bare assertion of the 
.second respondent. • 

The great delay on the part of ^he first special appellant, in moving for execution of tlie 
former award, which he so unsatisfactorily ‘3Xplains, has laid bis cause open to great sus- 
picion ; but the special respondents having failed to establish tl\pir claim to the Vettoo- 
vars, and it being admitted on all hands that tliey were in their possession on mortgage until 
viol<,ntly removed, the court considers them fully entitled to a verdict in their favour, and 
reverses the decrees of tlie lower courts, adjudging their immediate restoration, with all 
costs of suit, to be borne by the special respondents, leaving the jiroprietary right of 
the second appellant, which has been by no pieans clearly proved, to be settled between him 
and the first. 

Given under my hand and the seal of the court, this 29th June 1833. 

• (signed) Henry Morris, Acting Judge. 
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• DECiiKii of the Court of Aclawlut iu Zillali Malabar. 

(biigiual suit, 5i)7 of 1833, CalicMit District Moonsif.) 

Cheravata Koya versus Arippaporata Oonnee Coomaran iVa/V, Atanashcrrij Chutoo 
Cooi'oupoOf and Alkyun Alannachevry Chcru Nair • ^ 

For 20 J fanams, being hire of ii Chcroomim, and to recover j>ossession of him, or 

to obtain his value, 05 taiuiiiis. 

(Appeal suit, No. 5Jf of 1831, Judgels Cgurt.) 

Arippaporata Oonnee Coomaran Nair versus Cheravata Koyn ; 

For the reveifsal of tlic district mootisirs decree, awarding rupees .5-8-10 as hire, 

*• and tlf<'. Cheroonuin, with costs. 

. . • > , 

PlaintiI'F stated, That in Vriehiga 1001, throe defendants granted on .ottee. of 4.5 
fanahis, the Cliorooniin> Areeyan, the son of Tannoyayo, and lie continued to live with 
plaintiff and work for him until Vriehiga ino3. In Dhanoo, fii-st <lcdi‘ndant took him away, 
and while the Ch(U‘oonum w'as Avorking for him, [ilaintifl' remonsi rated, and was told hy first 
defendant, that h(‘ had taken him from second defendant, the anantiravc'n of tliird defend- 
ant; wherefore he sues for rent at 3^ fanams a year, from 10(»3 to lOOn, and furtluT as 
above.” 

• First defendant answered, “ That in Magara 91)9, lie took on ottee of 120 fanams, second 
defondfMit, theCheroonnm Areeyan, afid his brother, Veroogun, in the name of ('^urnagara 
Cejorpoo : at wliieli time also he obtained a qliiftaiiee from Curnagara Coorpoo. The CMie- 
roomun has eontiiined to work for him Oil, the nrestml time.” 

Second and third defendants answered : 1 ne Chcrooniun Areeyan is third defendant’s 

jeimiinn. and was grunted in Vriehiga 1001 to pluintifl“, on ottee *>f 45 ftuiams ; and that 
second (l(‘(yndant lias n(*coiicern therewith, nor has he granted to any oiu* u title thereon.” 

Flaintiff filed No. 10, ottee deed, from third defendant to plaintiff, and cited lour wit- 
nesses. Three, wen* examined ; one he declined. 

Defendants adduced no evidence.. « 

Fii?;t defendant presented M. P. 17. • 

Plaintiff, seeond and third defSndauts were interrogated. 

The district moonsif coftsidered, that tliird defendant having admitted the grant to 
plaint ifl', any transfer hy his anantiravuiiof second defendant to first defendant, would not be 
valid ; and seeond defendant denies that ho ever granted any title, ^^y first defendant's 
answer it may ta? seen he is in fault ; wherefore, lie is to dediver ii]) tlio (jheroomun to 
plaintiff. Piaintifi’ fleclares that first defendant took away tin*. Chcroomim, and first 
defendant admits him to be in his possession ; wherefore he is to pay rent and furtlier inte- 
rest to tlate of d(XTee, total rupees 5-8-10 ami costs. 

The appellayt states, flial he did not take away thci Cheroomun from plaintiff’s pre- 
mises, hut fnmi-second defenrlaut, wtio has other Cheiniers belonging to his inothcu' ; urges 
the inconsistency of making him deliver up only one of the two Clu’n)r>niuiis he has taken in 
mortgage, iqid that it the plaint were just, there would liavi^ been a police cuinplaiiit. 

An answer is filed. 

AppelhuiUpr^^sentefl M. P.1770 ofl8»34. 

Appellant, lespondrtit, second and third defendants, wt*re interrogated ; and tlie comt 
took the evidence of OdiotOiinen KoiU^e Nair, and Vadtlukun Paianiha ltl.ee (‘oinaruii Nair, 
the respondent haviitg cited tlu*se and two others, whom he afterwards declined, in support 
of the point; proof "Cvhercof was required by the court — tlm jeiuuuiii title of the tliird 
ilefendant's family to the Chcroonmu Areeyan. 

The court, observing that in the original trial no evidence v. as forthcoming of t la*, pro- 
prietary right of (dther of tJie parties in tlie Cheroomun Areeyan, about the disposal *)f whose 
person they were! contending, aiul deeming 4hiit though a horse or an ox may in a eivilixcd 
and settleii country be properly looked upon as the property of soim*. person or other, and of 
the person in wliose possession they arc found, unless the contrary ajjpear, yet that the same 
rule cannot CT^tend to a human being, conaidcu-ed it recpiisite. to obtain proof on tliis head as 
indispensable to the issue. Tlie original seeond ^ind third defiuidaais, fhrougli whom the 
appellaitt and respondent /I educe their mortgage titles, difter from one another in their state.i- 
ments of the family title to Areeyan, his mother Taniieouye and family; the seeond deiendaut 
stating' that he him.«elf fmrehased the mother from Chellnporatlia Oonnee Comarurn Nair ; 
and third defendant, that tlie said Nair, who was his own father, gave Tanneeaye to )iis 
(second defendant's) mother. The third defendant, oh being questioned, declared tlmt^he 
has the deed of sale from the said Nair, and that he would produci* it on the 2d instant, but 
has failed to do so to the present time. The two witnessos examined for the respondent 
prove nothing respecting the proprietary right, unci this point remains entirely unsubstan- 
tiated. The court, i*fflccting that a confirmsition of the district moon.sif's* decree would have 
the cflect of condemning Areeyan to a state of perpetual slavery, whereas, for all that 
appears iu evidence to the contrary, he may be cmtirely a fivmnan, considers that the decree 
cannot slahd, reverses it accordingly, and directs iliat under tlu.** circumstances eaeh party 
do pay their owai costs in all .stages. • 

* • (signed) Jiohert Nelson^ Judge. 

Calicut, 14th February 1835. • | 
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Hegistcr’s Court, Zillah Malabar. 
(Original suit, 207 of 1833 .) . 


No. 92 . Kathigamandragata Verran Cooty versus Vadediudthvell Agaia Ayestrtu OQma, ber brother 

Kamao Caotyy ditto Mmioo, Koonji Mordcen, Mordeen Caoty, and Koojahg. 

# 

Plaintiff statiMl tliat in Magarom 1008, the first dcfendaut sold to him seven Cherinars 
for 140 rupees, but did not make over possession ; tfiat plaintiff {subsequently sold them to 
another person for 145 rupees ; but the defendants ^avfiig refused to give up the Chennai's, 
the bargain was broken off, whereby plaintiff* has been enclamaged 5 rupees, which he claiin.s 
with tlie original jnirohase-moncy ; total, 14.5 rupees. e 

Deleudimis gave no answer. ^ ^ 

Plaintiff filed tlie deed of sale, and substantiated its execution by five w/itne 5 se,s, Orekarr 
Koiidu Mefion, Mopila Bava, Valiagata Sawken Adjer, Kalarekef Mordeen, and Allingal 
l^.'^iopii. lie also showed that the defendants had refused to makli over the Chef mars, and 
that ho had been obliged to repay the 145 rupees, for which the Chennars had been resold. 

l^poii a perusal of the proceedings, the court see two objections to passing a decree 
according to the plaint. In the first place, the deed, though clearly conveying the pro- 
pnctai*y right in the slaves to the plaintiff, does not state the sum for which this right is sold. 
Xo sum of * hard cash was ever paid by plaintiff', for these Chermars were made over to be 
Jilted at such price as might appear just to a punchayet, in order to satisfy part of another 
claim, whicli plaintiffhad against first defendant. Had the price been ever formally settled, 
iinother document should have been ex'ceuted. When a money claim is founded on a deed, 
that deed should be expressive of the sum so claimed. But the plaintiff might, if lie liked, 
have filed a suit upon the prc.sent one for a lac of rupees ; and if the correctness of the el.aim 
l)p admitted in one instance, it must be in tlie other also. It is further. to be observed, that 
ivieiving the Chermars can be no loss to the plaintiff*, if, as he pretends, they fK*o saleable 
Inr 5 rupees more than the snni at which he bought them. 

The second objection is to the 5 rupees profit. Plaintiff should not have sold tliat which 
he was not in possession of, and passing a decree for loss accruing thereby \Voiild open a door 
to fraud and abuse. In the presi'iit case, iudeeil, 5 rupees is }\o exorbitant sum ; but if this was 
allowed, any sum might be claimed, by simply writing a deed of sale to another person, and 
taking it back, llic case of jmssing a decree for damages for grain, &c., nut dcliveredj is 
very different, because then the damages are not laid upon wbat any individual would liave 
given for the article, but upon the curreut price of the day. 

Wherefore the court do di'crec, that the defiuKlauts do fortluviih make uve" to the plaintiff 
the seven Ch(u mar.s mentioned in the plaint, and pay all costs of suit. But if any one of the 
Cluuniars shall not lie forthcoming at the time of the execution* of this decree, then no 
Chermars shall be made o'-er, but 140 rupees |jaid in lieu of the ^\nie. ^ 

Given under my Imnd and the seal of the court, this yth July 180:). #> 

(signed) George Sparkes^ Acting llegister. 


No. 93 . Court of Adawlnf, Zillah Malabar. ^ 

(Original suit, No. U4 of 1832, on the file.) 

'1 

Maoragariy son of iLeyooven CfioJiolathaporakel Naraguparamhil Coopa Veleriy versus 
TayalhepadiarveelU Caroppiu “Sair ; Comoo Nair, his lieir; and Manarahat Valia Nair, 
V akeel Vihirisha Menon. 


Dfx’uee of the Pundit Sudder Amecn. 

This suit was institnti'd for the recovery of four Chermers, named Ekkama, daughter of 
lloonjiaken ; Malayen, his son; Kaka, Velaken’s daughter; and Vella Ktfdia; of Erala 
cu'rte, valued at 400 f'anams, or their \aluc. The Chemicrs, after having been sold to 
plaintiff' in Koonibom 1000 , by the first and second defendants’ karnaven, Shangara Nair, 
who died in Vrisehigom 1007, left Iijim and went and entered into fiie service of the tliird 
ilefeiidant, who has cletaiiied them, ' * 

First defendant, after signing the notice, did not attend and repi'cscnt any thing. 

^Second defendant in his answer states, that the Cheitners, his jenmon property, were sold ' 
to plaintiff for 320 fanams, transferring the former deeds relating to them ; that if there is 
any contention about them, the ^plaintiff should settle it; instead of which plaintiff* and third 
defendant colluded together, brought the present action, ovi!rva!uing the Chermers ;* that he 
is veady to make fiatli or abides by it. • *• 

'riiird df‘fendant, by vakeel, states, that the Chermers sued for were his ancient jcniiion 
pioperty ; tliat his karnaven, Shatigara, carried andjpold them to the plaintiff ; that he in con** 
sc ipipicf* preferred a siiif against them (in what number not specifiea), before thc Paulghaut 
district mooiisir; that before a decision was passed thereon, th 6 present suit could not have 
been jireferred, nor is it customary to sell the Jenmoh right df tne Chermers of the Erala 
caste. 

Plaintiff rcjdifd to second • defendant's ansWr, and second defendant rejoined. But 
plaintiff filed no n ply to the third defendant’s answer. Plaintiff presented a list of four 

' ’ witnesses^ 
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Vitnesses, and a* •• document upon stamped olla, being a title-deed executed in Koombom lonG 
to J^rove his claim. * 

Seebnd defendant presented a list of two witnesses, and tlie tlnrd defendant’s vnkeel filed 
a list of four witnesses, and a kanoin deed on plain cadjan, executed in favour oi’ Aiuljiit 
Kristnen by Coonatliatil Madambil Chatoo Oonamen, dated in Kany 98!>, Chingii Vrayain. 
Tlie plaintiff's document having been xharked (A.), and the third defendant's (B.), they were 
filed of record. . . , . 

The plaintiff and third defendant's vakeel were examined, as were the plaintiff's witnesses, 
Rekappen, Payanee Andy, Andy, Puyan^e. Second defendant's witnesses, Camben ?s"air 
and Ittiraracha Panikar; and third defendant’s witnesses, Shangara Panikar, Coonjou Nair, 
Rauien Nair, and Chermce Ekkf*e, were also examined ; and the proceedings dosed. 

On consideration Sf.jthe above proceedings and docimients, it appears proved by tlie 
evidence adduced by the plaintiff,* that the first find second df'fendants' karnavmi, the afore- 
said Sliangai*^ Nair, had sold the Clicnners to him; lhat they afUu wards went and ^enuiined 
witli thi* third defendant, a^id that Shangara Nair agreed to return their value. ^ Iiulepeinlent 
of tins, the third defendant admitted in his answer the fact of the sale, which has lieon 
further corrgbovated by witnesses. Tlie second defendant alleges, that the Chcrniers were 
his jcrinion slaves, and sold to the plaintiff', transferring the funner decA. 1 , from whom the 
•sum of 3*20 fananis were only received ; while his witnesses state, that, when the CUicrimus 
were sold, the former deed was not transferred, it not being customary to do so ; • but lhat 
th^y afterwards heard from Shangara Nair, that the deed was subsecjuenily given up. 
Their uvidcnce is therefore not cuititled ter credit. 

1’he third defendant’s witnesses depose to thef Chenners being the jenmon of the third 
defendant, as pleaded by him, yet in the deadjjroduccd by the third defendant’s vakeel, as tlie 
one granted in 989, mortgaging these Chenners to*AmbatKoonje.n Nair by the third defend- 
ant, for 200 fimams, and redeemed by paying off* the mortgage, the signature of it is not 
gut oft', nor is^tlie leaf so oltl as to iiiake it bmieve that it was written in 9.89. The Chormers 
csnnolt therefore^be considered the third defendant’s jenmoii right, grounded on tlie e\idence 
of Ms witnesses and docum^Mit. For the above reasons, and adverting to the second 
defendant’s admission, there is no proof ^ir means in this, suit to pass a decision as regards 
the disputed jenmon right, unless the third defendant, with the first and scctmd defend ants, 
lu’iug an action after paying plaintiff’s money. It is therefonj decreiMl, that the first and 
ijeeonil defendants do pay to the plaintiff' the amount sued fur, w ith interest up to the flute 
of this decr(?e, and costs as hereunder specified, dcfeiidants bearing their own costs. 

2 ()tli June 1832^ (Signaturo f>f Pundit Suddev Amcen.) 
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• Court of ^dawlut, Zillah Malabar. No. 94 . 

(Original suit, ICl of 1331, on the file.) 

Shantjallij "Ptyoony Ntzir, and ditto liarappcn Nair, versus Palacoonafha Mahandchery 
Nambi Porambatha Oonerce Nair, ditto (hkandea Nair, Tirootil Ramcn Nair, 
ditto Comen ^Sair, ^nd C her oor omen Nair. First defendant by Vakeel Vehcrcs/ia 
Alenon. 

• Decree of the Pundit Sudder Amecn. 

•• 

Plaintiff states, that in Magaram lOOo, Chermer Nularay, with her brother Clierapjien, 
childrert of Chermer Kandothy, were liought in the luinic of the secfind plaintiff'; and at the 
Ononi festival in Cliingoin, as the said Chenners were being bifuiglit to be put in his posses- 
sion, the third, fourth and fifth defenflants scizgd the Chenntrs and carried them oil*; that 
the second plaintiff' preferred a suit in No. 181, before the Calient inoonsif, but it w as dis- 
missed Qu the grounds tjiat the second plaintiff' w'as not of age to conduct the suit, and 
that he should litigate it jointly with his karnaven (elder), TJie suit is tlierefore to recover 
possession of the said Chermers, valued at 20 rupees. 

First deihndant in his answer states, that he wifh second deftiudant having sold the 
jen^oin right of the Chefiriirs adverted to in the plaint, they were being carried to be 
delivered up, when the third,»fourth and fifth defendants would not allow it. In such ease it 
is cldffr the suit should have been preferred against those defendants and not against them 
tfirst and. second defendants); that when bis. property was attached on account of a debt,^ 
the tlift-d defendant presented a petition, declaring tJiat he had claim upon Chermer Knn- 
dothy; but it was (|isinissed. 

Second defendant failed to appear and file answer, pursuant* to notice ;and proclamation 
issued. ^ ^ , 

Third, fourth and fifth defendants in their joint answer state, that previous to the year 
050, thejr karnaven, Cheiiea Nair, deceased, had purchased the jeiuom riaht of Kundothy, 
the grandmother of the plaint Cliermers, and of her father Choolen,- uiicl they worked for 
them,; the second and third defendants consequently have no claim upon thean ; that when 
tlie suit. 181, instituted before the Calicut moonsif, has been dismissed, the present action 
is contrary to regulation. . 

I^labititls filed no reply. ^ | 

Plaintiffs filed a list of two witnasses and!* copy on stamp paper pf the Yadast, recorded 
by the Calicut inoonsif, in No. 341 ot 1829, and an attipar dc^*d on stamped olla, to the pur- 

lih. ^ 3 Q 3 P<^rt, 
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{Ku t, that the plaintiffs had purchased the two Chermers mentioned in the plaint, in 
nun 1005. First defendant's vakeel presented a list fortwo witnesses, and second defendant 
a list of four witnesses, ami filed a deed in a mutilated state, purporting that Tferootit 
Chcnr n.Nair had taken Clieroomen Choolen and^Cheroony Kinidothy on otto tenure from 
Perody Chatoo Nair, dated in Chingom*947, Meenom Veyaoin. The copy of the Yadast. 
filed by plaint iff lias been marked (A.), and the deed (B.); third defenaant’s documents 
have bemi marked ((^), (D.), and filed of record. " • 

The plaintiffs and the third defendant were examined, and the plaiytifi”s witnesses, Oonny 
Coomincn Nair, and Chtiroodala Ratnen Nair, afid tke first defendant's witnesses, Palacao- 
nonathii Coonan|j,ary Oony Caoty Nair, Tataracondil Conaren Nair, and the third, fourth 
and til’tli defendants* witnesses, Kalaparatha Ittoony Rama Coorpa, Vekira Adeody were 
examined. The examination of the tw^o remaining .witnesses not being deemed necessary, 
the proceedings have been closed, and it hat been resolved to^dccide the suit. On a care- 
ful consKleration of the above proceedings and documents, it appears that the‘ third, fourth 
and fifth defendants plead lUai Chermer Kundothy was their ^jemom slave, and that she 
begat tlic (sJliernicrs alluded to in the plaint; and they produced a title-deed in suppoii of 
their plea. But when a proclamation was stuck up to sell by auction Cherme% Kundothy, 
gTandnu>ther of the Chermers sued for, to the extent of first defendant's jeniom right, the 
third defendant preferred a claim, alleging that she was his, and the fourth and fifth defend- 
ants’ jeniom slave ; which claim was dismissed, as is proved by copy of the Vudast pro- 
<luee(l by the })laintifts. 

If she was the third, fourth and fifth defendants’ jemom skive, they should have, •'during 
the investigation of tlu". claim advanced by' the third defendant, produced the jeinom deed 
filed in ibis suit, and established his jempin rjgiit to her. This they have not done. The 
court cannot, therefore, grounded upon the title-deed now filed, coneludc that the above 
Cliermers are the third, founh and fifth defendants' jcmoin slaves. It has been proved by 
plaiiilitl's and first defendant's documents and evidence, that the Chcriuci’s ^.ucd for were 
brought fortli by Kundothy 's daughter, w’hile in the first defendant’s possession ; under 
vvlioni they have continued fnuu that time up to 1005, when the first defendant sold them 
to the second plainiiff ; and while being carried to be deli venal up to the plaintiffs, the third, 
fourth and fifth defendants seized and carried them off; and ))y tlie Yadast filed hy plaintiffs, 
it is (?!3tahlishcd, that tlu' third defendant bus no right to the (>hermers specified in the 
plaint. It is Uiererore decreed, that the third, fourth and fifth defendants do give tp the 
Cliermers sued for, and pay costs as follows. 

2:Jd August 1SU2. (Signature of the Pundit Sadder Aineen.) 


Deck JE£ of the District Moonsif of Calicut in the^illah South Malabar, dated the 7th 

Edavoin 91)2, or Ibth iVluy isir, 

(No. *221 011817.) 

Kurooparrapatte JVamhoodree, by vakeel Mepammhil Vh<fhrnvania Vetriar and KaUuiel 
Jlamcn Menon, versus rallikoomla C/iajrpoo Nair iim\ A/atigadeti Nydroop, 

This action is brouglitfor the recovery of certain Chermers valued at 105 old gold faiiams, 
on payment of the mortgaue til fanaius. 

The plaint sets forth, that plaintiff’s two jeninoni Cheriuaboys,jiaiiied Revcymul Mareii, 
having, by tin* second marriage of their mother, grown up in the first defendant's service, 
on the 2()th Mec’uom 988, plaintiff assigned over to him the younger of the said tw'o Cheniia 
boys for fanams, being tin* amount of ex])enses incurred by him (first defendant) for 
briiiuing them u]), and t)blained a mooree (note) aekm>wledging the receipt of the amount 
in the name of ])laintili’s accountant, Rama Variar, while he (plaintiff) took the elder 
boy iiitr) his service ; but the boy not being of sufficient age to Jive separate from his 
mother, yilaintili’ left him again under the care of tlie first defendunt,. contributing the 
usual allow'ances during the Onon and Vishu festivals, and taking occasionally notice of 
liiin ; that in the iiieuiitimc, having seen him in the service of the second defendant, he 
inquired of, and was told hy hiiiq that tlie first defendant haVl mortgaged the Cherma to 
him. TJiis suit is therefore instituted against the first and second defendants for the 
recovery of the aforesaid two Chermers, valued at 705 fauaing, on payment of thd mort- 
♦ guge fanams 32. ^ 

'fhe defendants signed the notice issued on the 14th April 1817, biif having failed to 
attend, either jwrsonally or^ by vakeel, the witnesses cited by the plaintiff's vakeel, viz. 
Chalangat Krishna Menon and l^ootaiiveetil Ramcn Nuir, were sworn and Ctxainined, in 
order to pass •a decision, pursuant to clause 1, section 20, Vegulatiou VL of 1810. 
When the. first witness stated in his deposition that the plaintiff ’sjenmom, the two Cheryia 
boys alluded to in the plaint, having been, by tlie second marriage of their mother,; brought 
up by the first defaflaant, in Meenom 982, plaintiff assigned over the younger of them 
lo the fii^st defendant on Kunom (mortgage), for 32 fan^ams, being the amount of expanses 
incurre d by. liiin lor bringing them ii]), and'obtained from him a note acknowledging the 
receipt of that sum, while lie took the eldest boy into his employment, but the boy being 
too youui; to live siiparate from his iuothcr,( he went and remained in the first defendant’s 
service* ; iJiat in the meantime the plaintilf, having come to know that the first defendant 
had mortgaged both the Cherma boys to the second defendant for one hundred and odd 

fanams. 
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fanaiDS, lie callJitl on the first defendant, when he promisccl to give up the Clu rinors on 
payment of the 32 fanams which he owed hiui ; that subseijuently thereto, on the ir>th 
Aleeni^n »92, by desiic of the plaintiff, witness and Pootcnvectil Rauicn sent i'or lhi‘ fust 
mid second defendants, and demanded restoration of the Chenuers, when the funiu i <did, 
that lie was prevented from restoring themj pwing to his not having been able to diju liargc. 
tjie amount he owes the second defendant ; that he woiihl, however, try to dischargi* the 
amount find give uji the Cheriner& on the 20 th; and that the niooree produced in eoml 
was the identical one ^vvliich was grantad by the first defendant. The second witness’s 
deposition is to the same effect as tbqjt of 'the first. 

On a carefvd consideration of the above-mentioned circumstances, and inspection of the 
documents produced by the plaintiff’s vakeel, it apiiears, that it lias been satisfactorily proved 
by the plaintiff ’s wiftiai^cs, that the Chermers. alluded to in the plaint are tlic plaintiff ’s 
jcnmoui property ; that they having been, by the second marriage of their nunher with a 
Cherooiucii oelonging to the first defendant, brought up by ihc first defendant, the younger of 
them was mortgaged to the ly*stdefcndant for 32 fanams, being the amount of expenses iuciurcd 
by him fur bringing them up ; that subsequently the first didendaiit mortgaged both the Clicr- 
mers to the speond defendant, and promised to restore them on payment of the 32*faiiains, for 
which the younger of them was mortgaged to him; and the plaintiff’s vakeel having jiroduced 
•the moorce granted by the first defendant, acknowledging the receipt of 32 fanams, being the 
amount of expenses incurred by him for bringing tliemup, and owing to the defendant's deiiiult 
to attend and defend the suit agreeably to order, the court being unable to ascertain v\h(> 
therthgir mortgage claim exceeds the amount adverted to, or wheilier they have any other 
title to tlie Chermers in question, it is, as prescribed in the aforesaid section, decreed, that 
* the first defendant do restore to the plaintiff Jiis aforesaid jenmom Chermers, named Revey 
and Mareii, on the receipt of tlie 32 fanams afluded to in the plaint, and )iay costs, 
rupees 1-2-32# 


Decree of tlie Dis.trict Mooiisif of Calicut in Zillah South Malabar, dated loth Edavom 
. 992, oV2(jth May 

(No. 212 .of 1H17.) • 

Knpa^khradratjatha Oomachakooityy by vokeel Abaderan Kootty, versus Kayalesherry Pame* 
too Kell 00 Pamker and Chenoo Pamher, by vakeel Kelloo Pamftcr ; 

For the Vpcovery of five Chermers of the jenmom, value of 120 fanams. 

• 

It was stated in the plf\jni, that plaintiff's father Srangumdragatha Kooiijalen had, in 
tlic yi'iir 9 46, purchased Poola Cliermcii Poollaly Vempeon, Chermers Olpooram, Cherook- 
anak(‘c, Chcckce and Hanilute^, as well asChermon Kuiinen, from Tekoompostoo Kootoossa, 
native of Chennanfjor, and possessed them up to the year 978, when the said Koonjaleii 
liaviug died, she. possi!Ssed the said Chermers until 991, at whicli time tlie said Cheekee 
having liad thutic daughters, named Cherincr Cyhekee, Cheroo Kanaky and Ayah, and the 
latter had two Children, four of them were, in 987, assigned over to Cherekandy y\chamoo, 
on kanom tenui;e ; that afterwards, in Chingom 99J, as the defendants took possession of 
those four Chermers, as i^ell as the remaining one, the said Aehamoo prcl’erred a. suit in 
No. 223 of 1810, in Kooiuloovatty Moonsif’s court against the defendants; that it appear- 
ing ’during ihc trial that there was a dispute respecting the jenmom right, a decree, was 
proposed, adjudging that*. the jemomkar should prefer another suit, and prove his right; 
plaintiff therefore prnys, that the defendants may be sent for anil caused to give up the 
said five Chermers. 

A notice was issued to the defendants, and which having been received back without tlic 
defendants signing it, a proclamation was stuck, up on their liouse and kutcherry, allowing 
them a period of 15 days. The defendants made their ap])ea ranee and filed an answer, 
stating, that their (defendants’) karnaven, Rarecha Panikar, had, in the year 948, purchased 
PaolaChermer Chakor from the aforesaid Srangumdragatha Koonjaleii, and which Cliermer 
he married to his (defendant’s) Gherman, named Kaiien, and whih* in their cinjiloy, tlii! said 
Chernier had ilircc and the latter had two children, wlio till now work for him, and for the 
owner of the Chennans w^ho^maiTicd them ; that when ffie aforesaid Aehamoo preferred a 
suit in No. 223, regarding the said Chermers, it having been proved that they were the 
deferiSants’ jenmom, a deocee was passed accordingly, that the jenmom deed of the aforesaid 
Cliermer, jis well as several other deeds and property, were consumed by fire, when their, 
(defendants’) house was burnt down, and which fact they will prove by witnesses. 

The plaintiff'’s vakeel was interrogated, lie states, that prevjous to the Clicrmers being 
taken in ienniom, they were held on ottct for 101 fiinams; the deed thereof, and an attipar 
deed of the Chermers ar»>in the plaintiff’s possei^^^ioii ; that, with the cxccptipn of Cliermer 
Paollaly Veerapecn, who died, the remaining five Chermers, with two . Farainbas, were 
assigned over by plaintiff’s father to defendant’s karnaven, Ooncy Kooty Panikar, on quit 
rent, in the yettY 930 ; valee (hire in paddy) was given to Chermer Clinker with the defend- 
ants’ own Chermer, that until 962, she worke^ for the defendant, and during that time she 
had tliree children, and frpm the said year up to 973, the aforesaid Chermers wo^-ked for tlie 
defendants, and Fattatel Choyer ; and from 973 to 978, the aforesaid Srangumdragatha 
Aehamoo detained the above-mentioned Chermers in his possession; that in 978, after the 
death of plaintiff's father, the plaintiff assi|^ed the said ChermeBS on kanom tenure to 
Si’angumdragatha Shayeree for 50 fiinams ; that of the Cherniei’s which were purchased, 
f 6 c. . 4 five 
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five died; that from the year 97H to 983, the Chermers in question were in the. said 
Shayerce’s service, and in the latter yeac, the plaintifi' paid otf the said Shayerec’a claini in 
tlie said Chermers, and assigned four of them over to the aforesaid Achoonialbr 1()1 fanams ; 
and that wliilst they were in his service, until 99?^ they having gone to Chennen Kanen, who 
worked for the defendant, he would not Jet tliem return. 

It appears by the examination taken from the defendants, that they have witnesses to 
])rove the statements made in their answer. 

The plaiutili‘’a vakeel cited eight ^vitnesses, of whom, CJierekandy Achamoo, 
Srangunulragatha Achamoo, and Tekoomportdo Moodeen Kootty, having been sworn, 
the first deposed, that the said Chermers were assigned over to the plaintiff in 978, on 
patom tenure, and continued in her service until 981, when she assigned them over to the 
aforesaid Shayeree on kanom for 51 fanams ; that /ifterwards she*^ held them in 987, on 
kanom for 101 fanams ; and that while they were in her service, up to 991, they went to the 
defendant’s house to see their father. The second witness deposed, that ^ on his niaternul 
uncle, tile aforesaid Koonjalen, being informed, that one Oony jCadavata Oony Ka^a had 
brought the aforesaid Chenner Chaker and her daughters, Chaker and Nyah Kooty, from 
Ramanatkaree to Cheroonianoor, he (Koonjalen) desired him (witness) to bring and keep 
them ; that he brought and kept them with him, at which time, the defendants’ kariiaven, 
Ramootty Paniker, said that the said Chermers belonged to him ; that he (witness) kept 
them for' two years, and afterwards assigned the aforesaid four Chermers over to Cherekandy 
Koory ; and that in 977 until 987, they were in his service, and that the aforesaid Koonjalen 
bought tJie jemnom right of the above-mentioned Chermers in 948. Third witness deposed, 
tliat Ills uncle told him that he had in 948* sold six Chermers to the aforesaid Koonjalen, 
and that lie (witness) knows nothing relatjve to ihe transaction between the plaintiff and 
defendant. 

Tlie defendant cited four witnesses, of whom, Neykoonatoo Chcrocdcootty Nail, 
Palakant Koren, and Panachekel Rameu, having been sworn, the first u witness do- 
j30sed, that he was present when the defendants’ karnaven, Raroo Pamkar, purchased ^ 
Poola Chermer, named Chaker, from Srangumdragatha Koonjalen, in 948, and which 
Chermerdied in 980, while in the defendants* jiossygMion, and that she had three children, 
named Chakey, Ayah and Cheroo Katlakcy, of whom Ayah had a daughter, named 
Chaker Kootty, and Chaker u son, named Koonjee" Kanmen ; that the said Chermer 
Chaker wont to her husband in the service of Paiakut Kanda Nair, as did (Xioroo 
Kanakey, in the sorvieo of Chatretoo Achamootty Markur, and Chermer Ayah, in 
l^anikat • Rameri Mcnoii’s service; that as their children could not live separately, 
they lemain where their mothers are ; that the said Clienncrs were tajeen in jenmom in 
Pullikaut Karoo Meiion’s house ; that an ottcc and attipar deeds were executed ; that Panikat 
Tachen Menon liud drawn them out ; that a value of 05 old fanams was fixed for the afore- 
said Chenner, and that he (witness) saw the said sum being paid to Koonjalen, and he affixed 
his signature to the deed, and gave ncer (water given to the purcuaser to drink) ; that when tlie 
defendants’ house was in 980 burnt down, the box coli'taining deeds was also burnt, and that 
lie does not know whether tlie Chermers’ deeds were also then burnt or not. The second 
and fourth witnesses deposed to the same effect as the first witness 

On a full consideration of the circumstances, the. documents produced by the plaintiff s 
vakeel, and copy of the decree in No. 22.3, finds that the defendants have failed to produce 
the deed by which his karnaven had purchased the aforesaid Cheimers from the plaintiff^s 
father, nor has he proved that they were destroyed by fire ; and as the plaintiff' produced the 
ottee and attipar deed of the Chermers, which her father had nnrehased in 948, and, it 
appearing by the above-mentioned decree that the plaintiff should llistitute a suit res|)ecting 
the Chermers, it is decreed that the defendants do give up the Chermers alluded to in the 
plaint to plaintiff, and pay institution fees, 1 rupee 3 qr. 50 teas. 

, (Signature of tlie District Moonsif.) 


Decree of the District Moonsif of Calicut, in Zillali South Malabar, dated the 10th Dhanoo^ 

994 , or 23d December 1818. « .. 

(No. 167 of 1818.) ^ ’ 

Kapudechundragntha Moodeen Kootty versus Vattikaiit JEmoo Kair ; 

For the recovery of two Chermers of the value of 20 rupees and 2 patom rupees. 

It is stated in the plaiat that Acliampsirambata Koonjee Patoomah, Viatoomah Kooty 
and Ooniaya Oomah naviiig, in the month of Midoin 99 ' 2 , sold the ChenAers named Janicn 
Knd Vcllen to the plaintiff, according to custom he sent people to Ui'ing the said Chermers, 
when the dcfenda'nt objected sind detained them. Plaintiff therefore sues^ for the recovery 
«)f 2 rupees, being patpin (rent) for 10 months, together with the two Chermers, of the value 
of 2(» rupees. 

The (tefendaut filed an answer, stating that he purchased the Chermers alluded to in the 
plaint from Acliamparambata AvraO Kootty, and that he has no reason to give them up or 
pay patom. . ”... 

It apjjcars by the evidence, taken on oathj of the plaintifTs witnesses, Valiapedegail 
Amoottv, Poodia Cherr^el, Kaya Keyaportoo/ Koonyer Rayen and Kalady Chatoo, that 

the 
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aforesaid women had, in the month' of Medom 992, sold the Ohormers alhuh'd to in the 
plaint to the plaintiff for SKV tupees, having come into their possession as shares of their 
iatfter’s property; that no <mA else has any claim on them, and that they hoard that the 
defendant detained them, 

The defendant’s witness, VadakepOdasherfy Ittikoomaren Chekoo, having bc^en sworn, 
deposed, that he heard that one Cherv^atotf Avooifohln'KoOtty Sold the aforesaid Chcrniers 
to the defendant ; that of the aforesaid Chcnnerl}, the one named Tanien was the jenmoni of 
the said women, who sold him to the plaintiff*; ahd that the other, named VeHen, belonged 
to Avooderan Kootty. - t' * • - 

On afultdonsideration ofthe dbove circumstances and the' evidence of witnesses, it seems 
clear that the afo^psaid females had' Sold the two Cheriners alluded to in the ^aint to the 
plaintiff’ ; that they were his exclnsivp prbperty ; and that Avooderan Kootty; wno sold them 
to the defimdant, has no right to them. • . >. ' 

The defendapt’s' 'witness deposes, that he heard that ChermerTanien was thejenmom of 
the {fforesaid* fottiales, arid Vellen that of Avooderan Kootty ; beyond which it not having 
been proved that the latter, who sold the Chermers to the defendant, had any vight to them, 
the defendant could ndt have bought them from him ; and therefore the assertion, that the 
Chermers were purchase from the said Avooderan Kootty,''uot being of any avail, it is ilecreed 
that the defendant do give up possession of the two Chermers alluded to in the plaint, of the 
value of 20 rupees to plaintm, and pay patom2 ntpees, together with the institution fee, 
hipces 1-1-80. . ii . 

• • ' > \ i (Signature of District Moonsif.) 


DEcnEE/)f the Calicut District Moonsif, in Zillah Malabar, No. 1.9 on the ffic of 1826. 

, Paodeacbfinakel Oossea Cooty versus KatmhinKerron, residing in Edamana Tayata. 

* Pt.ATNT sets forth, that inEdavom 997, plaintiff delivered to the defendant a white-coloured 
bullock to be brokpu in for the plou^i^ which defendant not having returned, the suit is for 
the recovery of the bullock or its valuej rupees ^3 qr. 

Defendant in his answer states, *that in 907 theplaintifTs elder brother, Kaya, delivered to 
hin» (defendant) a red young bullock, which was vicious, to be broken in for the plough ; 
that anotlfer young bullock Mlangitig to himself having been stolen from him (defendant), 
he told Kaya to take away his bullock, lest it slumld also be stolen ; tliat he replied that no 
ouc would steal «t,.adding, that it might be.ffed every evening in his stall ; that notwithstand- 
ing this precautidn the bullock was stolen ; and (hat Kaya said, that if it could not he dis- 
covered who had .stolen the pullock he did not mind for .tne loss. 

Neither the plaintiff' nor defendant filed any document in tlus.case. 

Chernaia Amod afld Culflaye Chundoo Cooty. were examined as witnesses for the.plain* 
tiff; tlw, exaniidktion of another, tlnfs'emainiiig wituess^.waa not considered necessary, ^ 

The defondant cited no witness ; the proceedings wer^therefore closed.. 

On a consideration (jf tliis suit, the court finds the defendant has fully admitted having 
received tlie liullock adverted to in the plaint, for the purpose of having it inured to tlic plough ; 
his allcgatiuit,that it was stolen is not proved ; even if the bullock were stolen, it must have 
been ^rough.tlmidafendant’s carelessness, and. he must consequently be answerable for it, 
aqid pay its value; but the price demanded for fhe. bullock appears to be high, nor has .tlic 
plaintiff proved its actual value ; and as it c^nuol exceed thi ec rupees, it is admdgcd that the 
defendaqt do either reatore to the plaintiff the plaint bullock or pay him tame rupees, its 
value. - 

Given under my hand and the seal of the court, this 17th Medom 1000, or 28th April 1825. 

■ ' ' ' , (Signature of the Moonsif.) 


Decree passed by the Calicut Moonsif, in Zillah 'Malabar, on the 4th Wrcscliigom lool, 

or 17th November 1825. 

(No'. 4Q4 ofl325.) ' 


^ w . - 

Koloor Rarechen, by Vakeel his son Kelloo, versus PthhatmoohmpuUy Kekn, alias Kovtijen. 

’fuE plaint se^s fbrtl}, that in Medom 999, defcndi^t executed a bond in plaintiff’s favour 
for 14 rupees, plerlging his four jenmom Chermers to him, viz., Cheroomen Ikkachcu, 
Chernier Kitnaye; Cheiiaer girl, Terarec, and Cheriner girl, Payaokaye. He therefort claims 
the principal, ,wi|^i , interest up to the, date of the institution of the suit, in Chiqgam iqoq, 
rupees 2-1-62 ; rupees io-l-52 ; or tq.causc defendant to make over to hifii the aforesaid 
Cbcrmer^, valiiea at, is riipees, as se,t riown jn the bond, by receiving ^’om him rupe^.s 
8-1-48, being thf.,haWnce auek. to hi»| after deducting Ijiis debt. . , 

Tlie,defendant signed ffie 'notice, issued 2.3d August 1825, hut, hot appearing, the 

'♦ause was tried rar.^MWte, according to sectidri 20, Regulation VI. of 1810. 

The bond produced by p^iutiff w.p -filed and m?n:Jied ^A.) ; and the witnesses, Kanclil 
Peragfui, il^idil C^iipdpo Cbgi;ty> Iltqnibawnhic Vapp^i^d Karoo,! lyere examined 
for the plaintifT. • ’ , , 

, On a con^iderfttion of lhi8^cfl$c, the, .court. fi|jds that it has been proved, both, by oral |ind 
documentary evidence,, tbt^' the defej^danl'ltad, as set forth iiy the plaint, executed the bond 
,in plaintiff’s favour, pledging the Chermers to him ; and the defendant not having attended 
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and stated any thing in omjosition thereto, and it appearing that furtlier than hia having 
still retained possession of the pledged Charmers he has not in the least fulfilled his engage- 
ment, the court considers the defendant liable to pay the amount sued for. For tliese 
reasons, the defendant is adjudged to pay plaintiff^ the amount sued for, rupees 16«1*52, 
and costs, rupees 2-0-4. 

.(signed) Kamareik^ Nair, Moonsif. 


Decuee passed in the Calicut District Moonsif ’s Court, ^in Zillah Malabar, on the 17th 

Dhanoo 1002, or 30th December 1826. 

(No. 387 of 1826.) ^ • 

Povlikellayata Caya Moodeen versus ^Failatatil Coonjotm and Oatiy Aihen \ . 

For the recovery of Chermer Porecher, valued at 31 fanams. , 

The ])lamt sets forth, that the defendants having fixed 35 fanams as the price of a Chermer 
girl, named Parecher, their jenmom (slave), on the 29th Chingam 999, they received 26 
fanams, and executed a deed binding themselves to pay the amount in 1001 kanee, and, on 
failure, to receive the remaining 10 fanams, and give up the Chermer in jenmom to plaiiitifl'; 
that as defendants have not fulfilled their engagement, plaintiff begs that they be caused to 
receive the balance, and transfer the Chermer in jenmom. 

The defendants signed the notice issued to thenl, on the 25th August 1826 ; but they did 
not attend nor file answer. The deed produced by the plaintiff, as executed by the defendants, 
liaving been marked (A.), is filed of record, and tho plaintifi'’s witnesses, Chenas Nuir, Coonjy 
Camod, and Coonjaly CJooty, were examined. 

On a consideration of this case, the receipt of 26 fanams by the defendants,^ after fixing 
llic value of the Chermer, and the execution of the deed in piaiutift'’s' favour, are found to 
he fully proved by witnesses ; and, as defendants have not attended to point out any difier- 
ence in their evidence, the case must be considered a true one. It does not, however, 
appear that the Chermer was actually given iu jenmo^ but only a promise made in writing 
to do so ; the Chermer cannot, therefore, be ctLUsed to be given up as claimed. On the* above 
grounds it is deci’eed that the defendants do pay to plahitift’ 26 fanams mentioned in the 
deed, with 7 fanams interest thereon to the date of this decree, cand also ])ay institution fees 
1 1 annas and 3 picc. 

(signed) Kamaren JVair, Moonsif. 


Decuee passed in the Calicut District Moonsif 's Court, in Zillah Malabar, on the 
9th Magarem 1002, or SOtli Jcuuiary 1827. 

(No. 360 of 1826.) "1 t 

Manaioor Imbechoony Nair Vakeel Ooni his heir, versus Moolamanyalata Kelooy 

and Tatacooyel Camuo ; 

For the recovery of a Cheroomcn, valued at 40 fanams. 

It is set forth in the plaint, that in Medom 997, plaintiff' purchased from second defend- 
ant the jemom right of tlie Poola Cheroomen Tamen, of Poolayi Coodiar ca.ste ; but the 
first defendant refuses to give him up by receiving the 21 fanams otte claim he has upon 
the Cheroomen ; he therefore sues for the said Cheroomen, valued at 40 fauaius, on the 
payment of 21 fanams. 

First defendant in his answer states, that there is no reason for giving the Gherman 
to plaintiff; that after he had received the Cheroomen on otte tenure for 21 fanams from the 
second defendant, Permgot Imbichy Nair, a distant relation of second defendant, opposed 
the (Cheroomen lj(;ing taken possession of ; that he mentioned the circumstance to the 
second defendant, and by his permission paid 15 fanams to Imbichy Nair, and obtained a 
deed of olikoomporom ; lliat the second defendant offering to give the Cheroomen in 
jemom, he pundiased the jemom righi gf that Cheroomen and two others, in the name of 
. plaintiff, his karnaven retaining the former in his own serviccj^ while the two others were 
employed on, the works of his ai^d plaintiff^s family ; and that the suit has been pre- 
ferred with the fraudulent intention ot breaking off his conncxiowi with regard to the family 
property. ^ ^ * 

• Second defendant signed the notice, but did not appear and file answer ; but as bsattended 
at the time of the trial, he was interrogated, it being desirable to have hi» answer in this 
case. He admits that he ha(l sold tlic jemom right of the Cheroomen to the plaintiff, and 
of Ins having* given him on otte to the first defendant ; adding, that he and Imbichy Nair 
j;re not relation^ by blood, but only related in that degree as to obsei^ve mourning for a short 
tinu* ; that Imbicliy Nair has therefore no right to transfer the Cheroomen for debt, and 
that he was not aware of such a transfer. 

Plaintiff filed an eifuck (transfer writing). First defendant filed a deed of otte, and a 
debt bond ; and they were marked (A,), (B.) ai^d (C.) ; and Rama Putter, Ramen Nair, Comoo 
Nair and Itterarapjien Fair, were examined as witnesses for plaintiff^ end ChatoO Nair and 
Caroo N air were examined us witnesses for first defendant. 

feecond defendant adduced no evidence, t 

On a consideration of* this case, it appears cfear from the plaintiff's and defendants’ own 
statements, that the plaintiff bonght the jemom right of the Cheroomen sued for, and that 

tlie 



RELATING TO SLAVERY IN THE EAST INDIES. 


491) 


the first defendant has an otte claim on him. But his declaration, that ho. liad taken the 
.Gheroomen on jemom, in plaintiff’s name, is not at all proved ; and his allegation that he 
*hj^ 4 l paid 15 fanams to ImWhy, an ananteraven*(heir) or first defendant, as a sopamto debt 
on the Cheroomen, is denied by the second defendant, who was the jemer owner of 
the Cheroomen. Nor is it proved thaA the said Imbichy has any right to receive money 
or make transfer. If he has any claim on the family property, he must bring an action for 
it. The first defendant’s assertion cannot therefore be accredited. For these reasons it is 
decreed, that on the plaintifi' paying tp first defendant 21 fanams otte claim, he is to give np 
the plaint Cheroomen to plaintiff, ayd pay institution fees, 11 annas and 3 pice. The socoud 
defendant is not to pay any thing. * 

(signed) Camareu Nair^^ Moonsif. 


Decree of the Calicut District Moonsif, in the Zillah of Malabar, p(tssed4n the 

• ^ ethJKoombhom 1002 , m. s,, or 10 th February 1827 . 

(No. 419 of 1820.) 

Padthlodayil Nainama versus Chemalacherry Oomchen Koorpoo, CUeroohomen Koorpoo, 

Katiara Koorpoo and Chopak Koorpoo ; 

For the recovery of Cheroomers, of the Jenmom, value of 126 fanams. 

The plaint states, that of the plaintiff’s jenmom Cheroomars, a Poalah Cheroomer, named 
Rayi, was given in marriage to a Roalah Cheroomer, named Ikul, the knmom of tlic 
(Icleiidants, and after the usual sum was paid to the plaintiff’s father, the Cheroomau took 
away his wife, and the Cheroomer bore^five children ; that, by the right plaintiff has to the 
mother, he is entitled to tlircc of her chiUren, Vvi. a Cheroomer, named rarracliy, and two 
Cheroomars, named Chatuo and Arathan, valued at 126 fanams, wliich he begs may be 
recovered. • • 

•All thc*diifendants jointly answered, but admitted nothing stated in the plaint. They 
contend that, as the Cheroomer was not taken away, the plaintiff can claim no right to the 
Chermers sued fi^r; that the Cherniei^ named Rayi, stated in the plaint, was married by one 
of tlic Chermers, Kelly, and accorcliiig to cus^^om a certain sum was paid to Avelery Karen, 
and (be Chermer was brought away, and she bore the Chermers sued for ; the plaintiff has 
iK^riglit on them ; thatheaiiade a representation in the Calicut tolook kutcherry respect- 
ing themi 

The parties in this suit filed no documents. The plaintiff’s witnesses, Kaonoomel Echoo 
Nair, Nanagau Konnokur, Taykandy Chaiuloo Nair, Cheroomau Mootoran Chaten and 
Kiuidil Chaiiddb Caotty, liave been examined. The defendants adduced no evidence, nor 
attended at the trial of tfiis suit. ' 

Having considered the proceedings held in this suit, it appears in the examination licld, 
that the plaintiff liafti riglit^ on the fcheroomars and their mother; but on the other hand it 
appears, in tfir^defendant’s answer /that Kandcn, who is therein alluded to, has right to the 
said Cliermers, and tliat it also appears that there is a dispute with him regarding them ; 
to decide wjiich, unless he is admitted as a defendant, a final decision cannot be passed ; 
this suit is* therefore dismissed, and the plaintiff is to pay the institution fee, 1 rupee 16 
annas and 3^pice. 

* • (signed) Camareu Nair fMoon^ii, 


Ajistracts of Decret?s transmitted by the Assistant .fudge and Joint Criminal Judge of 
Malabar,* with his Report dated 6 tli August 183(5, selected from 242 decrees'**' on record, 
whereby rights in Slaves have been decided on. 


Decisions by the Judge, Zillah North Malabar. 

1 . Original Suit, No. 462. on the Old File ; 

For recovery of 230 rupees 4 annas and 2 pie, fieing balance, principal and interest due • 
on 147 rupees and 8 annas advanced on tlje security of four slaves. 

^ The defendant admitted the transaction, but pleaded that he had paid more than had 
been allowed in the plaint. 

A decree was passed, adjudging the plaintiff 171 rupees 3 annas and 2 pic, being the 
balance shovvi>to be due after giving defendant credit for the sums wdiich he proved he had 
paid. I 

12 th January 1807. 


, ‘ ' 2 . Original Suit, No. 063 of 1816; 

FdV recovery of cattle, coppeivpots and fields, valued at 570 rupees ; and of 0 slaves, at 

90 rupees. 

The defendants pleaded tliat the propeAy sued for vres personally acquired by them. 
The plaint was dismissed for want qf pixiofi 

12th December 1810. j 3 . Appeal 

* No. 63, infrtu 
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3. Appeal Cause, No. 15 of 1$18 ; 

For recovery of ruj^ees 5’-3-2, being rent due on two slaves, and for possession df 

the slid slaves. ‘ ^ 

Tke defendant pleaded that the slaves were his ancestral property. 

The inoonsif on examination decreed for the plaQitiffs, which judgment was reversed on 
ap]>eal, on the appellant (defendant) taking his oath to the truth of the plea. 

25th July 1820. 

^ , Ml .. I ■ l . ‘ . , 

£y the Assistant Judge, Auxiliary 6 ourt, Malabar. 


4. Appeal Cause, ^No. 58 of 1827 ; , f ' 

For possession of six slaves, received first in mortgage, and afterwards purchased Out- 
right by plaintiff from the head of the family of the first and second defendants, which, 
toge tiler with two children, the offspring thereof, had been stealthily appropriated by 
third defendant; the value of the above eight slaves being stated at 150 rupees. 

The first defendant failed to appear to defend the suit. The second defendant answered 
ill support of the plaint. The third defendant contested it by declaring the slaves to be his 
ancestral prbperty. 

The sunder amcen pundit, after hearing evidence on both sides, decided in favour of the 
plaintiff', and this decree was confirmed on apjieal. * •* 

30th December 1821). * “ ; t‘ 



By the Register of the Zilla^ Nortli Malabar. 


5. Original Suit, No. 3,803 on the Old File ; 

For recovery of eight slaves, of the value of 120 rupees, forcibly taken ..possession of by 
the defendant, and of that of their labour for two years, being 10 rupees 4 annas and 
10 pie. 

The defendant pleaded that the slaves were his own property. n 

The plaintiff having failed to afford sufficient proof of nis proprietary Hght to the slaves, 
the suit was dismissed. 

7th September I 8 O 8 . ^ 


G. Original Suit, No. 285 of 1817 ; 

For possession of fields and slaves attached thereto, ^€*n payment of 602 i;*ipees advanced 
on mortgage thereof by first defendant, and of f »00 similarly advanced by second 
defendant. ^ ' 

First defendant pleaded, that, beyond the amount of his mortgage^ he hail paid afurther 
sum, and thus became vested with Uie proprietary right of ceilain fields and slaves by pur- 
chase outriglit. « 

Second defendant failed to appear. 

The first defendant’s plea having been disproveijl, possession of the lands and slaves was 
decreed to be made over to plaintiff, on his making good the sum sunk thereon by the < 
defendants in mortgage. 

17th January 1818. 


7 . Original Suit, No. 35 of 18l4; 

For recovery of four slaves of the value of 80 rupees, and rent thereof, for three yjears, 
21 rupees 0 annas 7 pie, the. sftid, ^laves having been retained by the late senior in 
defcnaarit’s family, after the sum of 60 rupees, raised on them by mortgage, had 
, been repaid. ' . 

The defendant denied that, the .of tjxe mortgage haU been receive4, b ^4 

claimed that the slaves should remain in his pbssessipn. 0 , .r] 

On proof that the amount of the mortgage had been repaid, possession of the slavey . 
ilecreed to plaintiff. • 

15th May 1818.’ 


By thb Ameen. 


^ Mi 


• 8 . Original Suit, No. 70 of 1814 ; ^ ^ » 

For recovery of eight df^ve^ !54 / 

and sold by first defendant to second defendant, . 


The first defendant did not i 


The second defendant plea^k that the slava^jhad been lodged in his possession by an 


individual, to whom he had been ^pld by first de^imant. 


ffie^ 
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► ^The plaintiff lis^ving proved the slaves to be the property of the pagoda, of whose concerns 
he was|the manager^ possession was decreed to him. 

• 30th ^pril 1816. • 


0. Original Suit^ No. 603 of 1815; ^ 

For recovery of four slaves of the value of 40 rupees^ being the issue of a female slave, 
the property of the^plaintiff, married to >a male slave belonging to the defendants, and 
taken forcibly by 'defendants froqjk the person to whom they had been rented by 
plaintifi- . ' 

Defendants denied the truth of the plaint, and pleaded that the slaves were their ancestral 
property, and had been long in their po^ession. 

The plaintiff having established 'his title, and*tliat he had been in the enjoyhient of tlie 
produce of their labour, possession of the slaves was decreed to him. 

•24th /une 1816. , • 


10. Appeal Cause, No. 144 of 1825 ; 

For recovery of 25 rupees, being the amount sunk on the mortgage of a slave who liad 
• died while in the possession of the plaintiff (mortgagee), and of 26 inipees 6 annas, 
thc;« equivalent of his labour lost since*the time of bis ^eath. 

, Defendant declared that he had repaid the nfortgage-moncy. 

Tlie defendant not having made good his^plea lp opposition to the evidence for plaintiff, 
a.decree was passed by the moonsif according to the plaint. This was reversed on appeal 
from discrepancies being apparent in the evidence for the prosecution. 

•2Utlii Aus:ust*W25. 


• 11. Appeal ®ausc, No. 284 of 1825; 

For recovery of two slaves valued at 45 rupees, rented to defendant, and for airears 
, <*f rent at rupees 1-3-2 per annum, amounting with interest to rupees 17-11-2. 

DsfendaiIt denied plaintiff’s title, and pleaded purchase of the slaves from a third 
party. 

The moonsif, considering the evidence advanced by plaintiff to have established his title, 
passed a decree in his favour, which was reversed on appeal, owing to contradictions appa* 
rent in the statements of th« witnesses for the prosecution. 

26 th January 1826. , ^ 


By the Commissioner of Bckal. 


• • 12. No, 15,012 on the Old File ; 

For recovery of 10 rupees, with interest, rupees 5-3-2, advanced on the security of 
. a slave. 

The defendant having gjimitted the debt, a decree was passed for the amount sued for. 
27th March 1811. 

By the Conimissiqiier of Cavye. 

. . • ■ ' "T » 

13. No. 12,614 bn the Old File ; 

Foj recovery of rupees 20-2—7, due on the reftt of twq slaves for six years. 

The defendant denied the plaintiff’s title, arid* pleads J;hat he had purchased the slaves 
from ^ third person. On proof of the plaintiff’s right, the sum sued for was decreed to him. 
• 28th October 1810. ' 


14. No. 1,163 of 1813; | 

For recoveiy of rupee8^8-6-*5, advanced, on mortgage of a slave; of (upees 1 2-9-7,^ 

expended for his food and clothing; interest tnereon, rupees 0-13-8 ; and of rupees 3-1 2,* 
due on simple debt. 

The defendant did not appear, ’ 

A decree Mras passed in fevdur *bf plaitd^^ ptobf eddu^d by him.^ 

27th February 1814. • ^ ' ^ ‘ . 
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By the Commissioner of Cherricul. ' 

15. No. 774 of 1813; ' 

For recovery of five slaves, and the deeds connected therewith, on repayment of 16 rupees, 
sunk by defendant on the mortgage thereof. 

Tii E defendant pleaded that the amount advanced on the mortgage was 44 rupees. 

A decree was passed, that the slaves and deeds should be made over to plaintiff, on his 
making oath that he had received no more ilian.^16 rupees on the mortgage thereof, and 
paying that sum to defendant. 

3d May 1813. 

f * ** * 

By the Commissioner of Cattcybm. 


16s No. 10,987, Old File; 

For recovery of two slaves of the value of 30 rupees, whom the defendant had forcibly 
detained, and of 21 rupees, being value of their labour for seven years. 

Defendant pleaded that he had received the slaves on mortgage from another person for 
6 nipees. 

Proof having been adduced of the slaves being'the property of the plaintiff, ar decree was 
passed in his favour. * 

19th March 1810. . • 


By the Commissioner of Wyuaad.^ 


17. No. 9,756, Qld File ; 

For recovery of a slave who had absconded to the defendant, and on whom the plaintiff 

had a mortgage right of 20 i-upc^js. 

Defei^dant pleaded that he had purchased the slave from a third person. 

Tlie defendant’s plea having been proved, the plaint was dismissed. 

10 th July 1800. 

IS. No. 11,461, Old File; ^ 

For recovery of four slaves of the value of 80 rupees, wlibm the ‘defendant had taken 

forcible posses^io)i of. • 

The defendant pleaded that tlje slaves were his own property. 

The 'plaintiff having established his right, a decree was passed iii' Iiis favoui'. 

27th February 1810. 


By the Cavye Mooiisif. 


19. No. 79 of 1823; 

For recovery of rupees 1-3-2, and interest thereon, 14 annas 9 pie, due as the rent of a 

slave (or one year. 

Defendant pleaded that no rent was due, as possession of the slave had been immediately 
resumed by plaintiff. 

It being proved that defendant had the use of the slave for one year, the amount sued for 
was decreed to plaintift’. .* ^ 

24th March 1824. « o 


20. No. 215 of 1823; 

For recovery of rupees lCO-3-2, advanced on the security of four slaves,, and of *8 rupees, 

being interest thereon for one year. 

The defendant put in no^aiiswer, and a decree was passed for plaintiff on the proof of his 
claim. • • ' « 

29th May 1824. 


21 . No. 375 of 1831 ; 

For possession of four slaves purchased from the seventh defendant, for 60 rupees* 

The defendants, from first to fifth, pleaded that they held possession of the slaves as 
ancestral propeily, and that seventh defenefant had no title therein. 

^ ‘ ‘ The 
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* TIm* sixth defendant pleaded tluit he had a mortgage upon one of the slaves of 681 dun- Api)endix IX. 
. galids of paddy (17 rupees and 8 annas), derived froi]| hrst defendant. ■ 

The Ifeventh defendant answered in support of the plaint. Returns. 

The suit was dismissed, the plaintiff not having adduced sufiScient evidence of the seventh * 
defendant’s title to sell him the slaves. * » 

31st March 1832. 


By thi Wynaad Moonsif. 


• . . 22 . No. .68 of 1831 ; No. 114 . 

For recovery of three slaves purchased by plaintiiT from third defendant for 50 rupees^ 
whp had absconded to the first and second defendants, and of 48 rupees, beui«: the 
equivalent of their labdVir for hvo years. 

The first defendant denied the truth of plaintiff’s claim, and pleaded that he hald received 
the slaves from third defendant, on mortgage, for rupees 40-3-2, and had subsequently pur- 
chased them outright for rupees 9 - 12-10 additional. 

The second defendant failed to appear. 

The third defendant staled, that he had mortgaged the slaves to first defendant for 
mpccs 40 - 3-2 ; that, to provide for the satisfaction of a decree, he had passed a deed of sale 
of the same slaves to the plain tifi', but that an acquittance for the decree not having 
* been produced, the transaction had bocoir^ null, and he had sold them outright to first 
defendant. * • 

* The sale nigdc to plaintiff vva.s declared to be void, as it had been effected by third 
ii[pfcndant without the cbnciArence of his heirs, and as the mortgagee (first defendant) had 
not bct‘ii ap})ri/<!d thereof. Tlie plaintiff having proved that the purchase-money had been 
paid*l)y him, tile sum IhercofV 50 rupees, and the further sum of 48 rupees, sued for, were 
decreed to be made good to him by thiijl^defendaiit. 

2 1 si October 1 h;u . • 

Ko. 42 of 1834; 

For recovery of 30 rupees, on account of the rent of two slaves for five years. 

The defendants pleaded that thp slaves were their ancestral property. The plaint was 
dismissed, as the plaintiff had failed to produce a counterpart of the lease of the slaves, said 
to have been granted to first defendant. 

^ * * (Time abstracts.) 

• • • (signed) T. Z. Strange, 

23d May ISJU. , ^ Assistant Judge. 


DdciflsiENT <;oucermng JSlaves recognized in different Civil Causes. 


No. 1 . Deed op Sale, 

•• 

Execi'tkd cm the 14th Mcddam 992, by Numboory Narayauen Esluvaren, of Pallytarra 
Vayil, to Padanioolata Ponan Padoonal Killou Kaiien, certifying having sold to the latter 
his proprietary right in the Polayun slaves, Virooudan, Virootan, Pattyan, Paravatty Vcl- 
lachy (a foinale), her daughter Vita Carichy (a female), and her daughter, also Vellachy, tho 
mother of the above, being nine in number, for full value received. 

Witnesses: — . 

Pootonclil Poodia Vcettil Collaiigara Eshwaraj^ Cammareii. 

Cherroowatoor, Padaipoolata Mawiddel, Rainen Corau. 

W^'itteii by Cherroowatoor Cariparambelly Kewalat Cambycanan Namby Oocaren. 


• ^ No. 2. Dbed of Mortgage, * No. 

Written in tlie month ofDhanoo 990(January 1815), as flidlows: — Padanioolata Ponan 
Killo Kantn, of the village of Cherroowatoor, having paid the sum in full of Caiinanorc 
Vera Ilayea, 635 new fenam^ (107 rupees), and Caddama Para Pallytaim Vyalil Nam-» 
boodry Madhawan Narayancn having received tlie said sum of 5:15 fanams, the latter lias 
made over in mortgage tlie nine following Polayau slaves of the Orimooiri tribe, out of those 
he holds in his proprietary right; viz. Viroondan, Maratan, VattyaiqVho has attained the 
age for having his ears bored, Vattacaty, a c]^ild, Vellachy; a female, a daughter born of 
her, Carichy, a female, her daughter, being in number eight slaves; as also Vellachy, the 
mother of the aforesaid eight slaves, making in all nine persons mortgaged by Madtiawan 
Narayauen. Kelloo Cannen has paid in mil the said sum of 535 new Cannanore fanams 
(107 rupees), and has received in mortgage*the aforesaid nine slaves, consisting of males, 

262 . 3^4 • females 
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females and children. The' witnesses hereto are, CKeerapally Eeswaren Keshaweo, and 
Cayoor Obsryenroadatha Vehgail Canton Ramen.^ Written by Abbily Tjekullatta Kishdwen 
Shangarenr' ; ■ ' - 

' ’ ' ' ^ (^gnatiire.) 

'V , ■ ’ Nol 3', Ln A9B, 

WniTTBN by CananjairyiRyeapan, of Canots, to Naryeoddan Chatoo, inhabitant of 
Conote. You have rented out to me in the year the slate' named Cayama, whom you 
received under proprietary right from Perar Veettil Chindan. The rent of this slave is two 
podics of paddy annually, which I will pay and take a receipt for the same. 

2 d Coombhoom 1003. (Signature.) 

12 th Februvy 1828. ' ' 

' ‘ No. 4. Account, 

Written on the 24th Mcenom 987 (4th April 1812.) Kaiidakye Kcllote Coottyatoor 
Anandan has borrowed from and owes to Cattambally Moocanan Pookar (523 standard, 
sealed seer dangalies of paddy. The price of which, 623 sfiers of paddy, being I12J' 
fanams, ‘rupees 22-7-34, is to be repaid in (the month of) Tulam 988, by 800 seers of 
paddy, being at the rate of 28 rupees (per 1,000 seers). It is agreed that these 800 seers 
of paddy are to be conveyed by Pookar’s boat,* and delivered, %y measurement, ' at the 
Candakey ferry. In security for this, Andnden has pledged his Polayam slaves, Parotty, 
Vichadein (males), and Chingarri and Oorootty (females). In case the above-mentioned 
paddy be not delivered, the slaves aforesmd are to be sent for, and to be made to work on 
account of the interest of the paddy. 

(Signature /)f Ananden.) 

Witnessed by Arakee Pally Anandan, the writer hereof.^ 


No. 5. D^ed of Transfer, 

By Parrangol lllatta Narraynan, Numbiddy Atchen Poodiyettalla Cowillamliaron Tvameu 
Nambayar. 

The Nambayar owes me 75 silver fanams (15 rupees), on a ‘deed executed on the 
29th Mecnbm 1006' ( 10 th April 1831), for which he mortgaged his Pai?hyan slave, Caroo- 
maten, the amount of which deed, with interest, has not been paid to this day. Therefore 
the above sum being 75 fanams, hearing interest up to this day '9.? fanams, together 84J fa • 
nams, deducting wherefrom 4 rupees (20 fanams), paid in the month of Meenoiu, on account 
of the Nambiar, by Koordypraven Kellapcn, the balance due to ine by the Narabiar, on 
account of principal and interest, is^ 64| fanams, winch, together with Ihe deed, executed 
to me by the Nambiar and this writing, 1 have made over to Taliyil Padingara Veettil 
Krishnan of Koottiyady, in discharge of my debt to him, for paym<$nt of wb»ch he has been 
pressing me. If that deed and this writing are received from Krishnan, mid the sum of 
64 J fanams, is paid to him, I shall be satisfied. 

29th Edavom 1007, (Signature.) 

9th June 1832. 


No. (5. L. S. SUNNUD, 

Granteb by the district moousif of Wynaad to Metile Madatil Soorgaun Putter of 
Vaingattery Gramom, in tlie Nallonaad Dee>hom. 

On the .sale by auction of the, property of the defendant, Colly Kooa Cooppatodda 
Chandoo, attached in execution of the decree in c.ause No. 117 of 1833, on the" file of this 
court, passed against him in favour of the plaintiff, Devesha Nurmna Putter, three slaves, 
named Onnan, aged about 45 years, Coodhookan, aged 40 years, aiid CarrOopaii, aged 18 
years, being in the prpprietary right of. the defendant, were purchased by you, ©n the 27th 
Tulam 1011 ( 11 th November 1835), The deposit of 15 per cent, of the purchase money, 
rupees 11 - 11 - 2 , having been defiveiied by you to tlie ameen,^ on the 13th Novewiber, and 
the balance, jrvippes 60-4-10, having been paid by you ifsito this^cOurt^ on the 23dr Decem- 
ber, making, together 78^rupees, this sunnud is granted to you undet the seal and sigtm- 
ture of .this court,- iu order that you may from henceforth have thcj^me possession aiid use 
of the said, slaves as haa been enjoyed hitherto by the defendant. 


12 th CumbhdTfi 1611. 
22 d;f’ebrtiarjr 1836. 


(signed) 




FROMtlie Se<;re.^ary. to thje Indian. Law. CoBiuuasion totha-Adtii^.Regfttei''Sudder'Adawlatf 

. Ma4i?^idat«d.1^,l^tb.Augu>t4{>39».<y.;. ■ i:- ^ i' 

Tub attention of tha law cominissfon has' he^ ' drawft to- 'if 'Wliijph'jjit, .appeafs, 
under the considerattoft of tko TOurt'of Snddar Adawlih iii 'th^ir'jbrdti^'ediii^^ iuji,der .date 3]|.at 
Marcli-l8.'i7, in which, aceetding "to die liofe ptihtedin Mr’.’G. L. Firehdelgast^a compilation 

! of 
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^ the court’is Irdere, “ the Sudder Adawlut informed the zillah judge that he may properly 
i^ise tQ.do mofie than has been already done by the courts, viz., authorize a sale of slaves 
with the ^tate or land to which they belong md being desirous to obtain all the iuforma-> 
tion they can bearing on the ouestion, whether or not the agrestic slave is liable to be sold 
separately from the land to wnieh he has been'^i^ched from byrth, they requestfthat, with 
the permissioa of the judges, you will furnish them wiUi a copy of the court’s proceedings 
in the case referred to, anda copy of the proceedings of the provincial court, and the reference 
from tlie zillah judge, which th^f court Jiad under consideration, and that you will be so good 
as to transmit them\o this office as^ntis possible. 


Fuom Mr, G: Bird,'} ad^e, Zillah Gourt, Camara, to the Register to the Piwincial Court of 
Appeal, Western Division, l^llicherry, dated 17th January 1837. (This was forwarded in 
the letter of the Register, Madras Sudder Adawlut, dated 2Gth August 1 840, in oonse- 
qiience of the foregoing. It had been obtained through the Provincitu Court of the West- 
ern Division.) • 

I HAVE the hoimur to request that the accompanying copy of an original and appeal 
decree, the application for special appeal, together with my reasons for admitting that spe- 
cial appeal, may be forwarded for the opinion of the judges of the court of Sudd^ Adawlut, 
inasmuch as I consider it doubtful whether 1 should be justified in allowing the award to 
be carried into execution. • 


Decrrb passed by the Barcoor Moohrif, hi Original Cause, No. 126 of 1835, on the 20th 

* • • July 1885. 

• • 

> iS}ie/<y,residingin the Hotidady Village, and Bnrmate^arAfo^an^, 

* in the Barcoor Talook, Versus Seevy Shetty, his younger bother, Honniya, both nephews 
of HossatminayP mama and younger brothers of Soobbiya Shetty, residing in tlie 

said Hondady Village, and Jicnnaycoodra Knmshia Shetty. 

p'laintiff in his plaint«states, that the first and second defendants’ elder brother, Soob- 
biya Slietty, on the 8th Ashweeja Bahoola of the year Veya, mortgaged to him, for 2i boons, 
his two slaves, viz. a female Dher, named Honnoo, and a male Pardeshey, together with their 
offspring, and nyide them over to him ; that while they were in his possession, Soobba Shetty 
died, and the first and the second defendants succeeding to his (Soobba Shetty’s) property, 
they further executed a ^peument to him for boons 4-8-12, on account of a Imlauce agaiiik 
themselves of rice, Ac., making a total mortgage on the slaves of boons 7-9-12 ; that the 
third defendant attaolicd th(»aforesaid slaves, as also their children, which are his (pliuntifi’s) 
mortgage right, ^or an alleged amoqat of a decree obtained by him against the above-men- 
tioned Soobbiya Shetty ; that as the mortgage amount of 2^ noons was alone admitted, and 
the boons 4-;8-i;2 received by the first and second defendants executing the above document 
w'ere denied, lie (plaintiff) was ordered to institute a suit ; that he therefore brought this for 
the release from attachment of the following slaves, being his mortgage right, viz. a female 
Dher, named^dhnoo, v^ilued at ten rupees, a male Pardcuiey, valued at six rupees, together 
with two little' children born of the aforesaid Honnoo, and worth four rupees, viz. Sanuyaroo 
aAd the other Panchoo. v 

The first and second,, defendants, in their answer, admit that their cider brother, Soobba 
'Shetty, mortgaged to the plaintiff the aforesaid slaves for 2 j boons, but deny their having 
executed tlie documents to the plaintiff for a further sum of boons 4-8-1 2 on the mortgage 
of the said slaves, or having received from him any thing, and assert that there was no rea- 
son to mortgage slaves of less value for a high amount ; that the plaintiff, in the month 
Kartingul of the. year Jay a, preferred a magisterial complaint against the second defendant 
regarding the slaves, in which comphiiat be (plaintiff) only mentioned the circumstance of 
Soobba Shetty’a mortgage bond, but made no mention of the document said to have been 
executed by them ; that if they had really execut^ such a document, the plaintiff would 
have, of course, mentioned it in the complaint, and tliat nothing is therefore due from them 
to the plaintiff. • * , 

The third defendant in his answer states, that as the slaves attached by him were really 
mdltgaged to the plaintiff for 2| boons, he odmitted it in the arzee presented by him for 
attaching the proper ; that the plaintiff has fabricated a document as being executed by 
the first and seqpnd defendants for a farther sum of boons 4-8-12, but that it is not a real 
one ; that therefore the said slaves should be put up to sale in satisfaction of the amount of 
his decree^ and the amount decreed paid to him from the remaming amount of proceeds, after 
paying to the plaintiff jthe sum of 10 rupees due on account of the first and secon^^efeiuL 
ants’ ancestor Soobbira Shetty’s mortgage. * 

The plaintiff filed the following doeument, viz; one, a document on plain paper, purporting 
to have been executed to the ^aintiff by the first and second defendmite, under their signa- 
tures, on the 2d Shrawana Bahoola of the year Veya, in the handwriting of Anna 
Shetty, and under the at^station of Ghickiya*Sffietty, Antaya Shetty and Seevoy Bhundaiy, 
stating that “ accotmta having been adjusted this day, of the rice and cash, formerfy 
received by us from you, four Loons. are due ; i^is amount, as also boon A-7-e, the vdoe of 
two mooras of rice receiyedby us tips/Iay, together with ready^asbhoon 0-1-4, total hoons 
s6a. 3 * • . 4-8-12, 
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1-8-12, we engage to pay you by the 30tli Mauga Bhol of this year, together -with interest 
thereon, and it we ehoulu fail to make good the amount by that period, we again bind our*, 
selves to pay the said sum' of boons 4-8-12, Vith interest thereon, by the 8th Aswuja Bahojola 
of the year Veya, when we would redeem tlie mortgage bond executed to you by my elder 
brother, Soobba Shetty, for the slaves, and to getf back this document and redeem the 
slaves/^ 

The plaintiff cited the aforesaid four witnesses to prove that the said document was 
executed by the first and second defendants. 

The defendants represented that they had no evidence to adduce tc/ disprove the docu- 
ment. 

Siibsecjuently, the first and second defendants presented an arzee, stating, that if the 

f daintiff should take the oath called aghera pruniunu’" before the Mudkarry Somaiiatha 
dol of Barcoor, to the effect that the document in ciuestion . was really executed by them 
and not fabricated, they were ready to pay the whole amount, or that they would take their 
own oath at the place appointed by the plaintiff, to the effect that the document was not 
executed by them, or that if the plaintiff should refuse to the decision of the suit on the 
oath of either party, his (plaintiff’s) witnesses might be examined on the oath aghera 
prumuna” before the said idol, with their examinations before them. 

Regarding this proposal, the plaintiff and the third defendant being questioned, the latter 
stated, that he was unwilling to abide by the plaintiff’s oath, and the plaintiff said that as he 
had documental and oral proof, it was unnecessary for him to take such an oath as the one 
proposed by the first and second defendants, and that he was unwilling to get the suit decided 
ny their (first and second defendants’) oath. rThe plaintift'’s witnesses in attendance, *viz. 
Anna Shetty, Suvoy Bhundary alias Seevoy qhetty, Antoy Shetty, and Ciiickiya 
Shetty, being informed of the proposal of oa*ih made by the first and second defendants, 
they declared that they would depose, to the circumstances within their knowledge, taking 
tlieir oath in the kutcherry itself, but that it was unnecessaiy for them to go and take their 
oath at the dewusthan. For this reason, an oath was administered to tlie said Tour persons 
in the kutcherry, as usual, and they were examined. 

On consideration of the proceedings of the case, the moonsif proceeds to give the follow- 
ing decision : — 

The first witness, the writer of the document in ouen'tioii, and the second, tliird uiid 
fourth, the attesting witnesses thereof, depose on oaih, tliat on the date of the document, the 
first and second defendants made a verbal adjustment of accounts at the house of Chinniya 
Shetty, before them, with the plaintilf, and with their own free will executed to him 
(plaintiff) the document in question, on the pledge of the aforesaid slaves for four lioous, 
tnat appeared against them, as also for three rupees, the value of two mooras of rice, whicli 
they said they would receive that day, toj^etlier with half a rupee, (ptal boons 1-8-12 ; that 
the first and second defendants said they intended to receive the two mooras of rice and the 
half rupee mentioned in the document, and the plaintiff that l«c would give the same on 
going home ; and that the plaintiff accordingly w ent texthe house along wi'Ji the first and 
second defendants, ’fherefore the execution of the document in question by the first and 
second defendants to the plaintiff appeared to have been satisfactorily proved by their 
evidence. The fourth witness alone deposes to his having seen the plaintili give to the first 
and second defendants, from his house, the two mooras ol rice, and ready cash boon 0-1-4, 
mentioned in the document ; but as the remaining three witnesses difl not see the same, the 
evidence of the fourth witness alone is not to be admitted. Yet the said four witnesses 
having deposed consistently to the defendants’ having admitted the four lioons mentioned 
in the document in question as being due on former dealings, and executed the document, 
there appeared no reason why the item of the said four boons should be disbelieved, merely 
in consequence of there beinjr no satisfactory proof to the payment of the two mooras of rice 
and half rupee. As the third defendant who attached the slaves, the subject of this plaint, 
refused to the proposal of oath, and I'ailed to make any representation as to the plaintiff’s 
witnesses being caused to take their oatli in the pagoda, and as all the three defendants 
stated that they had neither documental or oral proof to disprove the document in question, 
the plaintifi ’s claim appeared valid. With regard to the statement made by . the defendants 
in their answer, that it was not usual to ^btain on mortgage slaves of less value for a high 
• sum of money, the plaintiff and the said defendsfots being examined, the former stated, that 
as the first and second defendants hgve no property, and as all the children which would be 
born of them would remain as a pledge for riis mortgage amount, Jic obtained on mortgage 
tile slaves, though of low value, for a high sum. The defendants admit that all the chilctten 
the slaves under mortgage may bear remain as a pledge for the mortgage amount, and that 
the first and second defendants have no property ; therefore, the fact the plaintiff’s 
having obtained on mortgage the slaves of low value for a higher amount does not appear 
improper. With regard to the statement made by the defendants, that the plaintiff did not 
mention tile document in question in the magisterial complaint, the plauitiff being questioned 
he represented that the said complaint was on account of an assault ; that the aforesaid 
first and second defendants having admitted the mortgage before the magistrate, the slaves 
were ordered to be returned to him by the magiBtrate> and that' he did not think it necessary 
to make any particular mention of the document in ciuestion in that complaint, which was 
preferred for his being forcibly dispossessed then 6f the slaves; With regard to this state- 
ment, the first and second defendants themselves admit that the said complaint was preferred 
for art assault ; therefore, the*assertion made 1)y them, that the ddeamentiu question ws not 
mentioned in the magisterial complaint can W* of no advantage to the defendants in this 
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silit. Under all the above-mentioned circumstances, it having been fully proved that the 
plaintifT has enjoved the slaves in question as mortgage for two and a half hoons, for which 
the^ aforesaid Soobbiya Shetty executed a mortgage bond, as also for four boons out of the 
amount of the document in question, total boons six and a half, and the fact of the said 
slaves being attached before the said amount was repaid to the plaintiff appearing iinpro])er, 
it is decreed, that the third defendant, Kooshnuppa Shetty, do relinquish, from attachment, 
the four slaves valued at 20 rupees, as jirayed in the plaint, and pay to the plaintift', MaiuUla- 
wunna Shetty, tlio oosts of suit. ^ , 


Grounds of the* Appeal Decree passed by the Moofty Sudder Amin in Cause No. 148 of 

• *183^, on the K6th June 1836. * 

The third Defendant of the original suit, Krooshna Shetty, residing in the Hondady Village, 
IJrumawhar Mag any, in tliellarcoor Talook, Ap{jellant, versus the Plaintiff of the original 
suit, Manddawanua Shetty , residing in the said village, Respondent. * 

The appeal petition as well as the original proceedings were perused, and the appellant 
and the respondent’s vakeel examined. 

On consideration of the circumstances of the case, the sudder amin moofty i§ of opinion, 
•that, as the witnesses examined in the original suit regarding the disputed document 011 bc- 
halC oli the respondent differ so materially in their evidence, and as Antoy Shetty and 
Secroy Bhundary, the attesting witnesses of the said document, are both related to the 
respondent, their evidence could not be^h^Id credible; consequently, thinking the moonsifs 
decree, making the slaves in question responsible for the amount of both documents, 
to be unjiisi, tlic iimotty sudder amin reverses it accordingly, and decrees that the four 
slaves in question under attachment shall be. put up for sale, and the 10 rupees due on 
• thd tirst document deducted from the proceeds of sale, according to the appellant’s ad- 
ifiissioa, and the renminibg amount of proceeds paid to him (appelhmt) on account <\f 
the amount of the decree obtained by him against the first and second defendants’ ancestor, 
Soobbiya. • 

Costs, to be paifl by the parlie# respectively. 

• • (signed) Syed Ahool Kasmn, 

Sudder Amin Moofty of the Zillah of Canara. 


Special Appeal Petition preferred by Alauddawanu residing at Hondady V'^illage, 

• in theJBarcoor Taluok, dated the 16th July 1830. 

Tin: documeTit in question executed by the first and .second defendants for IDj ruj^ees, 
on the pledge of the slaves in dispute, is satisfactorily proved by the witnesses exaixiiiied 
in the oiigif^jal 5?uit iiimxy behalf, as appears from the original decree itself. Of the said 
witnesses, Seevoy Bhundary alone is a distant relation of mine, but the remaining three 
witnesses ar** n^t related ; such being the case, and notwithstanding the said witnesses de- 
posed consistently to tlie material points in the suit, the moofty sudder amin has considered 
that the witness, Antoy Shetty, is related to me, that they fell into discrepancies in giving 
evidence ; such is no*! the case, and his decree is inconsistent with justice and equity. 1 
-therefore pray that the aforesaid circumstances, as well as the original and appeal 
proceedings,* may be perused, the appeal decree reversed, and the original confinned. 

(signed) Manddawanm Shetty. 


• Special Appeal Petition, No. 041. 

The special appeal i.s admitted, not to question the degree of credit that should or .should^ 
not be attached to the evidence adduced, out to ascertain from the superior courts whetlier" 
the existing regulations authorize a transaction of tht kind awaided by the sudder amin 
m#ofty. , * ^ 

22d f^ptember 1836. (signed) O. Bird, Judge.. 

' . (True copies.) 

^ (signed) i Georye Bird, Judge. 


From* Mr. W/ Douglas, Register, Sudder Adawlut, to the Provincjfil Court in the Western 

Division, dated 6th February 1837. 

I AM directed by the Judges of the cauit*of Sudder Adawlut to acknowledge the receipt 
of your letter, dated tlie 20th ultipio, forwarding for their orders copy of a letter from 
the judge in Ae zUlah of Omsm, dated tlie y tb of the same . month, and the original en- 
closure which accompanied it,, in which tbe question proposed for* the determination of the 
court would appear to be, whethet or not a sale of slaves c^n be legally awarded by a court 
of judicature. 

a6a.- • . 3 » 2 . The 
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Appendix IX. Tlie sentiD^e^s -Of tlie praviilcial court riot 'hiivin| been ’recorded oathe tfuestion^ itho 
judges desire ypti wiU 'tubtnit’ your opinion oii'the point pre^Mmnded vrhh as little delay ds 
Returns. po^ibte. ' .i' ■ • . f", ■ 


No. i 3 Q. Fro^ Jdr. lFii ,J3. Anderson^ Third Judge for lElegis^r Provincial (Jpurt, Western Divis^n, 

to the llegiater to the Court' of .Sud^pr Adtiwlut, .Fort' 'JSt.' George, dated it'dlfi Febi^ary 
1.8^7.. ,• , . ‘ ", : , 

. ■■ . ' . € ',v. .-.I - J 11- ' : .• .4 ‘ 

1 . With reference to your letter of the 6 th instanti l am directed to fora^rd, to be laid 

before the judges of the Sudder Adawlut, copies of a farther correspondence with the judge 
of Canara on the same subject. ^ . • 

2 . It will be observed, that the point that oflicer wiidiea. to .be-xeferred is, ** whether an 
award of slaves is authorized by a British court of judicature ; and whether, as in the case 
in question, they can be legally ordered by him, as a, subject of his Majfsty’s goyernnent, 
to be brought.to the bazaar and sold.” 

3. It will be observed, also, that tlie zillah judge requests he ‘*may not be required 

to give an opinion upon .a point on which he believes considerable doubts, miay be en- 
tertained.” . ' . ; 

4. The judges of the provincial court feel some difTiculty in submitting their opinion on 
the point propountled by the . zillah judge ; indeed, the^.have great doubts, as to the e.vpe- 
diency of the question, as that officer has put it, being ' answered at all, without more ..full 
and satisfiictory information on the subject than, it is believed, the courts Jibs^ss at present. 
It appears to them, that until the sulyect is set at rest by an express legislative enactment, 

* the less it is mooted in this way the better. ‘Ana the judges will take this opportunity of 
observing, that they know of no subject on which a local inquiry by the law commissioners, 
as contemplated in the opening part of section .54 * ot the Act (If Parliament, commonly 
called “ Tlie Charter,” would be more urgently necessary than that of slavery in Malabar and 
Canara. . , 

5. The judges believe they are warranted in asserting, that in the provinces of Malabar 

and Canara the sale of slaves, except with 'the estate or land to which they may belong, 
has never been authorized by the courts. There is, however, no doubt that the custom is 
common in both districts of transfn'ring slaves by mortgage ort sale, independently of the 
land, by private contract, though it is understood that such transactions- are ' generally 
between neighbouring landholders, and. that tbo slaves are seldom removed to a greater dis- 
tance than a day’s journey, and tlien only with the^r o\Y.n consent. • ^ . 

0 . It occurs to the provincial court, that the be^t mode of disposing of the zillah judge’s 
reference will be, to direct him to confine himself to tlie actual ctrcumstances of the case 
which has given rise to it. He may then perhaps hud, that the decree of the moofty sudder 
amin in appeal, No. 148 of 1835, from which the zillah judge bal admitted a speciid appeal, 
is irregular in adjudging the slaves to lie sold, for a roason on which a doubt can hardly 
arise, viz., that their sale had not been su^ for on : the contrary, the original action, in 
which a decree was given the moonsif in tlie plaintiff’s favour, ,was brought, in order 
to remove the attachment of the slaves, on the ground that . the plaintiff held a mortgage 
claim on them. When, therefore, in disposing of the appeal, the . sudder amin considered 
the plaintiff to have failed in establishing his claim, he sliould ha<;e confined himself to 
dismissing that claim. He had clearly no right to go beyond that, and to decree, as he did, 
that the slaves should be sold. ’ • ' . ' 


No. 140 . From Mr. W. B. Anderson, Third Judge for Register Proyiriqial. Courts ' Western Division, 

to the Judge of Canara, di^tealiUh February 1837. 

With reference to your letter and accomp^pimenii^ of the 17th ulUnio, and' to the 
amiexed copy of one from the register to the Sudder Adawlut, dated .the Ct||,.in 8 f^t,T am 
directed by the judges of the provincial court to request, that you will state* more pp^icu- 
larly the point you wish to be referred, ss also your own opinion thereoih. 


No. 141. From Mr. G. Bird, Judge, Zillah Court, Canara, to the Register 'to the Provincial Court 

of Appeal, Western Division, Tellicherry, dated 17th February 1837. 

I HAVE the honour to acknoiyledge the receipt of your letter of the 13th iostant (annexing 
copy of a communication frotnthe register to the Sudder Adawlut), with a request from the 

tf) state, that the point i solicit the opinion oi me superior courts upon as, wneiner an 
award of slaves is authorized by a British court of j^udicature, and whether, as ip the case in 
question, they can be legally ordered by me, as a subject of his Majesty’s Government, to 
be brought to the bazaar Wd sold. * * 

2. I^ior 


* And be it enacted, that, the said* (Indian Law^ Ounmissioners shall follow such instructions, with 

rc-g^ t9 researches and inquiries tQ he made, and, the places to bo revisited by them,** &c. 
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* 3.^ Pdor to. naakiitg ilie present teferenoe, 1 cxaiuieed several decrees amongst tlio records 
of'tiie cour^ ^to. see if aa award similar to the .one under ditoassion could be tbnud; 
but lV>bserved in most claims for slaves there was a claim for laud, and that slaves 
apparently went wito tlie land, but had qever been ordered to be sold in the way specified 
in this decree. 

Under these circumstance^, and, in the absence 0 ^ al} specific rale "' for my guidance, ’ 
and 'with the provisions of the 88th toction of the labs' Act befdre me| I considered it pre- 
ferable to solicit instructions from the ^superior courts, aird, having done so, to rcque.st that 
I may not be required to give ab opiiuon upon a point on whicn 1 believe - consklerablc 
xloubts may be entertained. .. ’ " . 


Extract from the Proceedings of the Sudder Adawlut, under date the 8ist March 1^37. 

, s " ' 

Read letter dated the 24ith ultimo, from the proyhiciat court of appeal in the Vi*efltom 
division, submitting, with reference to the letter from this court, dated the rfth February 
1837, (iopies of a further correspondence with the judge of Canara, in which the point 
referred is ‘whether aii award of slaves is authorized by a British court pf judicalure, and 
whether, as in the case , in question, they^cw be legally ordered by him, as a subject of his 
Majesty’s^Government, to be brought to the baj^ar and sold/ , 

1. The provincial court state, that ‘ they feel some ditBcuIty in submitting their opinion 
on the point propounded by the ziilah judge, anli that they have great doubts as to the 
Expediency oi the qu<^tion, as that officer has put it, being answered at all without more 
I'ull and satisfactory information on the subject (^han it is believed the courts possess , at 
pieseht;’ that ^ the provincial court believe they are warranted in asserting, that, iin the 
provinces of Malabar and Canara, the sale of slaves, except with the estate or land to which 
they may belong, haa never been auth^ij^d by the courts. There is, however, no doubt that 
the custom is common in both districts of transferring slaves by mortgage or sale, inde- 
pendently of the land, by private cbntract, though it is understora that such transactions 
^re generally between neighbouring landholders, and tliat the slaves are seldocn uemoved 
to a greater distance than a day’s journey, and then only with their own consent ; hut 
that, ‘ it occurs to them, that the best mode of disposing of the ziilah judge?s reference will 
be," to direct him* to confine himself to the actual ciimimstances of the. case which has 
given rise to it. He may then petiiapB find the decree of the mooRy sudder amin in appeal, 
No. 148 of 1835, from which the ziilah judge has adhiitted a special appeal, is irregular 
in adjudging the slaves to be sold, for a reason on which a doubt can haidly arise, viz., that 
their sale had not bedh sued Yor ; on the contrary, the original action, in which a deci'ee 
was given by the flioonsiif in the plaimtifF’s favour, was' brought,' in order; to remove the 
attachment of the slaves, on the ground that the plaintiff' held a mortgage claim on them 
that ‘ when, therefoiv^, in^iisposir.g of the appeal, the sudder amin considered the plaintitT to 
have failed in establishing his claim, he sJ)ould have confined himself to dismissing that 
claim;’ that ‘ be had clearly no right to go beyond that, and to decree, as he did, that 
the Slaves should TO soldi’ < 

“'2. The court of Sudder Adawlut are of opinion that the course proposed by the provin- 
cial court should be foll 9 wed. 

‘‘ 3. The ziilah judge may properly refuse to do more than has” already been done ‘ by the 
courts,’ as stated m pam. 5 of the provincial court’s letter, namely, authorize a sale of slaves 
with- the estate or land to which they belong. 

“ 4. And as it is known that legislation on the subject of slaves is contemplated, the court 
would on that grbund advise the ziilah judge to conffiie his sanction at present to such 
orders as he flnefe to have bi^en passed oh former occasions by the ziilah court, and refiise 
.compliance with aiiy hovel application on the subject^ 

“ 5. Ordered, that extivictsrfrom these proceedings be forwarded to the provincial court of 
appeal in the western division fov their information/* • 


Appendix IX. 
Ketunis. 


No. 143. 
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Appendjx X. 


Emancipation of Slaves on G6vcrivinent Estates in* Malabar. 

1. From Secretary Board of Revenue to Chief Secretary to the Govemtnent of Madras, dated 

24th October iSsG. n 

2. From Principal Collector of Malabar to Secretary to Board of llcvcnue> Madras, dated 

lith July 183G. .1 

3. From Secretary Board of Revenue to the Principal Collector of Malabar, dated 12th Septem- 

ber 1836. 

4. From Principal Collector of Malabiu* to Secretary to Board of Revenue, dated 20th September 

1836. 

jj. Ue^lution of Government, dated 15th November 183G. 


Appendix X. 

Kninncipiition of 

Gov(m nnient • 1 r 

Slaveji. From Secretary Board of Revenue to Chief Secretary to Government of Madras, 

dated 24% October 183G. • ' . ' 

No. 1. 

Fiom ii.c principal col- 1. I AM directed by the board of revenue to request that you will submit, for the orders of 
‘ 8 * ft ** Governor in Council, the correspondence noted ill the margin, upon *the subject of cman- 

TodirtViaSept. 1O36. c^patijig the slaves on the government iandh in the distriipt of Malabar. 

in^Cons* 6 0ct. ’- -• The lands in question are those which escheated to government, and are treated'of in 

Para. 1,356 of Mr. Mr.Gr®me’srepoi*tnotedintliemargin ;andfromtheslavesattachedtothenithcgovern- 
t in * V ^i^^nt have yearly derived a revenue, which Mr. Clementson requests permission to exclude 

JamiarTi^ ' ^*'^**‘ accouuts, proclaiming to the slaves their freedom, 

3. Adverting to the observation contained in the nth paragraph of a letter from the 

, government of India to the commissioner of Coorg, dated the J2tn October 1835, trans- 

mitted to the boaid with the extract from the minutes of i consul iatioii, dated the 24th 

In Cons, 7tli De- November, that ^^the legislature has already laid ^down the humane j»rinciplc, that the 
cember 1835. extinction of slavery in India is to be effected as soon as it may be practicable and safe to 
do so,” the board have no hesitation in recommending that Mr. Clemeutsqn’s request be 
complied with. 

4. The amount of annual revenue which will be lost to government, in the event of the 
slaves being manumitted, is rupees 92-71-30, and may appear a8 a deduction in the jurn- 
inabundce accounts. 


(No. 47.) 

Ko. 2. From Principal Collector of Malabar'to the Secretary to the Board of Revenue, 

Fort St. George, dated 11th July 1830. 

With reference to the 34th paragraph of my letter, under date th^ leth March last, 
1 have now the honour to forward thew statement tlierein alluded to, and to request that the 
• sanction of government may be obtained for my excluding Srotfi the accounts 'the sum of 
rupees 108-9-2, the piittom received from the occupants of the government lands on 
account of the slaves attached thereto, and of proclaiming to these poor people the order of 
g(Vernmeiit that they are freemen. • 

2 . It will be necessary to grant remissions to the extent of rupees 769-3-10,* on account 
of the rent paid for slaves, \^ich is at present blended with the rent of lands leased out to 
• several ryots, for which also Si beg to rec]uest sanction. 


* Thr nrcuunt in col. 16 of statement, is. 927-13-0 ; deduct amoimt in col. 13, rs. *168-9«-2 ; difference, 
i-s. 709-3-19. • ^ , 


LIST 



LIST* of Slaves of the Soil attached to the Lands bdcmgmg^to Govenuuent in Malabar. 



•See preceding suiuberi para. 1 ( Errors excei»te<l. ) 

(sigavtl j F. CfemcnAoM, Principal CoDecior 
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Kinancip.itioii of 

Govenimer.l 

Slrives. 

No. 3. 


No. 4, 


No. 5, 


Appendix XI, 

CiiiiHs hy Clierma 
Slaves. 

No. 1. 


Fboh Secretary Board of Revenue to the Principal Collector of Malabar, 
dated Utth September 1830. 

1 . The statement which accompanied your letter noted below* having been linslaid,. 
I am directed by the board of revenue to reqbest that you will submit a duplicate copy 
of it. 

2. I am also directed to request that you will explain the difference between the nature of 
the remissions noticed in the 1st and 2d paragraphs of your letter. 


From Principal Collector of Malabar to the Secretary to Board of Revenue, 
dated 20th ^ptember 1830. 

2 . Ix. reply to the 2d paragraph, I beg to explain, that in leasing out the lands belonging 
to government, together with the slaves attached thereto, the relative proportion of the rent 
payable for the lands and slaves has, but in very few instances, been distinctly specified 
m the deeds ; the majority of them only mention the total annual amount payaole by the 
lessees both for the lands and slaves. The amount entered in column 16 of the statement, 
viz. rupees 027-13-0, is the proportion of rent payable to government on account of the slaves, - 
calculated according to the usages of the country. Of this rupees 168-9-2 is specifically 
mentioned in the deeds, the residue, rupees 750-3-10 is an estimated amount, Wh forming 

C rt of the gross jumma. It will be necessary to strike off the same therefrom, as the 
isces will be entitled to remissions to that extent in the event of the slaves, for whose 
services they now pay, being emancipated as recommended. 


Resolution of Government, dated 15th November 1836. ' 

1. Tub Right honourable the Governor in Council is pleased to accede to the recom- 
mendation conveyed in the foregoing letter in fafdur of .emancipating the slaves on the 
government lands iu Malabar. The amount of anuui^l revenue to be relinquished ou this 
account is stated to be rupees 027-13-0, which, as suggested by the board, may appear as 
a deduction in the jummabundee accounts. 

2. Tlie board of revenue will instruct the principal collector of Malabar relative to the 
mode of conveying. this resolution to the parties concerned. It seems to be unnecessary to 
“ proclaim ” the freedom of these slaves, as proposed by .the principal collector ; but, on the 
contrary, it is considered very desirable that the measure should be carried into effect in 
such manner as not to create any unnecessary alarm or aversion to it on the part of o.lier 
proprietors*, or premature hopes of emancipation on that of other slave.s. 


Appendix XI. 

Chimes committed by Cherma Slaves in Malabar ; their moral state ; means of improving 

them and ameliorating their condition. 

1. Extract Proceedings of Foujdary Adawlut, 14th October 1837. 

•j. Extract Report of First Judge, late on Circuit, Western Oivision, l6th August 1837. 

3. Extract Orders of Government, a4th October 1837. 

4. Secretary Board of Revenue to S^rctury to Government, dated 15th October 1838. 

5. Princiftel Collector of Malabar to Secretary to Board of Revenue, dated 94th April 1838. 

(>. Extract Miaute of Consultations, 30th November 1838. ' 

,7. Secretary to Itomtd of Revenue to Chittf’ Secretary to GovOrnwent, aist February 18^9. 

8. Principal Collector of Malabar to Secretaiy to Board of Rbvetiaef7tb January 1839. . 

9. Extract Minutes 6f Consultation, lath March 1839. • ' . 


Extract frpm the Proceedings of the Foujdatjr Ad&wlut, dated the 14ifi October 1837. 

‘ The court of Foujdary Adawlut have oBserved, and they think ‘it ufortiiy of notice 

of government, the reiparkable feet stated iik this fourth paragraph' above* report, 
“ that out of 31 murdafe perpetrated and tried during the last and prmiit 'sessions, 43 vrere 
committed by that degraded class of people tHeChennora.” The Fo^ebary Adawlut beg 

. . ; , . V .. ." ,vV to 


• Ilia Cons. 28 th July 1836 . 

f Fide HtfrOf fimm Judge of Circuit, dated IQdhAngust 1887, No. 2. 
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to reconunend tl» government that the local officers be called upon to report, whether mea- Appendix XL 

sufcs cannot devised for improving tlie condition and morals of this most degraded race, — 

possessing of humanity little else than its outwarfi form. Crimes b) Cliemra 

/ Slates. 


Extract from a Report from the First Judge, late on Circuit in the Western Division, No. 
• dated tho 10th August 1837. 

4. In this case* the prisoners were all Cherniars, and it may perhaps be worthy of 
remark, that out of 31 murders perpetrated and tried during the last and present sessions, 

13 were committed diy this degrade^ and low class of people, Avho^ in tlic^ eomniission of 
such deeds, appear to hate been void of fill feeling, am! perliaps will remain so till 
some measures D(! devised for the improvement of their morals and present lainontable low 
condition in society. . 

5. It would nevertheless be needless to expect that any material or essential change can 
possibly be breiught about, except step by step, and at a period when they may have attained 
a greater degree of civilization calculated to extend their mental faculties, and open their 
eyes as to their present situation. This accomplished, and the pleasing prospect will begin 
to brighten, of being able to ameliorate the present condition of this inifortunate and no less 
111-treatcd race of fidlow-creatures. Whereas any steps prematurely adopted with the view 
of affording them relief before they arfe in a fit state to benefit by or duly estimate eman- 
cipation from slavery, may irrecoverably tend 'to frustrate the grand object sought for in 
tlie relapse of a great portion to theia fgrmcr state of bondage, even if once liberated ; 
for it is not quite clear, if, and to what extent, {liey are discontented with their present state 
of servitude assigniMl by birth, and inculcated on them from infancy by local usages. 

'S 


•• Extract from Orders of (Government, dated 24th October 1837, No. 98(5. No. 3. 

• 

1, The board of r^venu^ to whom a copy of para. 1, of the foregoing proceedings, f 
ana of paras. 4 and 6 of the circuit judge’s report will be transmitted, will be requested to 
consider, in cominimication with tbe local oflScers, and report as to the measures it will be 
advisable to adgpt, with the view of ameliorating the cbndition and improving the morals of 
the unfortunate class of people adverted to therein. 


From the*Secrertary to Board 'fif Revenue to the Chief Secretary to Government, Na. 4. 

dated 15th October 1838. 

• 

The board of revenue having fiimiehed the principal collector of Malabar with copy of 
an extract froi^ the minutes of consultation of tlie 24th October last, with tninscript of 
extracts from the proceedings of the foujdary court, and of the first judge on circuit in the 
western division, relative to the persons denominated Cherniars in Malabar, I am now 
directed to request you will lay before government the accompanying letter from Mr. *4 April, in Con. 
Clementson, submitting his sentiments on the practicability of improving the condition of 7 May 1838. 
this class. • 

2. The present reference, originated qn a consideration of the very large number of 
charges of murder in which this class of persons were concerned ; 13 of 31 cases of murder 
having been stated to have been committed by this deeded race, who were represented to 
be devoid of all feeling, and to possess little of humanity but its outward form, ft will be 
seen,* however, from Mr. Clementson’s lettier, that low and degraded though thefr condition 
is acknowledged to be, the number of atrocious crimes in w^ich the Chermars were con- 
cerned does not in the course of lO years exceed the proportion of their own numbers in 
reference to ihc free population of. the district. Tlie late census, it is said, gives their nuni-* 
hers at 144,371, or about one-seventh of tire population.of Uie entire .province. 

The board regret that they are unable, with the information now before them, to 
suggest any well-digestld scheme for the permanent improvement of this servile class. 'The 
immediate introduction of schools does not appear to them calculated to ameliorate their 
condition; for the physical improvement of the Chermars must precede, they are inclined to 
think, any extended e/Torts for their m^ntid cultare. The question of slave emancipation in 
the wesffim province ‘is .one attended with much difficult3r; for it is observed by the first 
judge onxireutt fainitolfy tKat it is uncertain how ffir the Chermars are themselves discon- 
tented witii their present state of servitude aesigned by birth, and inculcated by local uswe ; 
and k is obvioUd' that no step should be prematurely, taken to affojd them - relief until they 
are in a fit state to btn^tby the change. However, much, then, their present state of bondi^e 
is to be lamented, the measures taken fof it^ amelioration must be gradual, and carried out 

. ■ with 

- I f .Of Foujdsiy'Adstrfait 

••3 T 
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Appendix XL with discretfoi), and in concurrence with the landholders on whose estates they are located ; 
p . ‘T 1, ^ any hasty legislation on this subject would otherwise occasion much discontent, and be 
crimes by tuerma cousidei'cd as an invasion of private rights.*' ,, 


No. 5 . Fbom the Principal Collector of Malabar, to the Secretary to Board of Revenue, dated 

24th April laaS. ^ 

r e 

I T>o myself the honour to acknowledge the receipt of the board’s pn)cceding 8 , under date 
the 2 d November last, conveying copy of an extract from the minutes of consultation, dated 
the * 24 th of the preceding month, on the subject of the best measures te 1 >e adopted with the 
view of ameliorating the condition and improvihg the morals of the unfortunate cljiss Iwown 
generally by tlie name of Chermai*s. 

‘ 2 . However desirable the consummation of such an object may be, I confess I am at a 
loss to suggciSt any plan which may not involve a violation of the rights of private property, 
and consequently give rise to much discontent. 

3. The only way of improving the morals of the predial or rustic slaves of Malabar 
would be by ameliorating their condition, and by establishing schools. This has, I under- 
stand, been attained to a very satisfactory extent, as regards the slaves attached to Mr.' 
Brown’s estate at Anjeracandy ; and it appears very evident to me, that any pcumauent 
improvement in their condition and morals must emanate from the mast^ of the slave ; and 
tliis can alone bo done by bettering his condition, ^nd thus enabling him to increase the 

• comforts of the slave, to treat him with greater indulgence, and to dispense partially with his 
services, — a measure that cib only be effected, I apprehend, by a relinijuirmnent of revenue, 
and the establishment of schools throughout the district. ^ 

4. It is satisfactory to remark, to the credit of this degraded race, tliat on reference to thf, 
accounts for the last ten years, the murders committed by them do not exceed the number 
annually committed by the free castes; the averago number of murddrs committed by 
Chemiars being less tliaii five cases, and ttfn persons per annum. This from a popula- 
tion of 144,371 (the ^number of slaves of all descriptions, according to the last census), 
is not perhaps more than occurs amongst the more civilized parEs of the population of other 
districts. 

6 . The proportion which the aggregate number of slaves bears to the general population 
(1,140,010) of the district is a fi'action above one-seventh, wjiich corresponds with the share 
of murders that falls to them ; for out of 30 cases (the average ;of the total number of 
murders), five only were, as already noticed, committed by Chermars. 


No. C. Extkact from the Minutes of Consultation, under date the 30tli November 1838, upon 

Letter from Board of Revenue, dated 15th October 1838. 

c * 

The improvement of the condition of the Chermars or rustic slaves of Malabar is a sub- 
ject of such mamfest importance, that no measures should be left untried to effect it The 
Right honourable the Governor in Council does not consider a legislative enactment to be 
expedient at this moment' in furtherance of the object in view, but presumes that endeavours 
may be made to have them better fed and clothed by offering rewards and encouragement to 
such landlords as may be able to show that tlie condition of their slaves has been bettered. 
This would be a first stej), and, when physically improved, scliools might be opened with 
advantage. He desires, tlicrefore, that the })rincipal collector may be called upon to report 
how the Chermars are fed, clothed and lodged as compared with the free classes, and what 
description of reward he would recommend to be given to landlords for the improved con- 
dition of tlieir slaves. 

«• 

• *His Lordship in Council obsenres, that the honourable the Courts of Directors have, in 
paragraph 17 of their despatch dated the 17th August lost, approved of the measures 
adopted by this covernment for the emancipation of the slaves on" the government lands -cf 
this district, and have directed that means may be devised for extending a similar benefit to 
the slaves on the estiites of private individuals. He resolves accqrdihgly to transmit*^ copy 
of the above paragraph to the board of revenue, in view to the subject receiving their con- 
sideration in connexbn with the^present reference. ^ 

llis Lordship ift Council is also desirous of .knowing whether 'the ancient tenures upon 
which slave properly was held in Malabar are still maintained, viz., whether the proprietor 
of slaves has still the power of mortgaging them and of letting them out for hire, as well as 
of selling them; whethet'they can be separated from tlie land and sold, and whether chil- 
dren can be sold separate from their parents. 


■From 
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• • From S^cletary to Board of Revenue to tlic Chief Secretary to Governmtui, dated 

, • 21st February 1839. 

With reference to the observations recorded in the minutes of consultation of the 
November last, I am directed by the Ijoard of revenue to reciuest you will lay before 
government the accompanying further letter from the principal collector Mvdabar, 
reporting upon tlie condition of the Chermars or rustic slaves of Malabar, and replying to 
the various points noticed bjr government in the proceedings under ackiiowlodgnient. 

2. It will be seen from this letter, that although no material change in tlic clothing and 
food of this class has been made siice 1822, a decided improvement in their treatment by 
their masters has taken place. Mr. Cleinentson adds that the (>hcrmars are by no means 
in a worse condition tlian many of the free field labourers in North Malabar, wdiere tlie.re 
are few or no siavSsf , The principal collector also reports, that tliough tlie power of selling 
the slaves without the land* aifd chiTdren wittiont the parent is claimed by*thc landlords, in 
practice the proceeding is seldom or never adoj)ted. 

3! The principal collector suggests the expediency of offeving a remission of land revenue 
to slave-owners, on satisfactory proof of the improved condition of each sla\c, and of the 
owner being in the habit of treating them with kindness; and the board will not lose sight 
of the pix)positioii, uithougii at present tlie suggestion is not bed’ore them in a shape suffi- 

• ciently explicit to enable them to recommend its adoption by government. 


From Principal Collector of Malabar to Secretary to Board of Revenue, dated 

January 1839. 

I HAVE^the lumom* to acknowledge, on the 24th, the receipt of the extract from the 
board’s proceeding^, under date the (Uli ultimo, forwarding copy of the board’s letter to the 
chief socretHry to government under date the 15th October, together with a transcript of an 
extract f rom the minutes of consultation tliereon, under date the 30th November last, calling 
for further inlbriYation as to the pnjsent state of the Chermars at Malabar. 

2y,In r(*.ply, I do myself the honbhr to slate, for the information of the board, that no 
alteration has taken place in lhe*teiiurcs upon which slave property is held since the report 
n^ade Gy Mr. Commissionqf Gra3me in 1822, an account of which is given in detail from 

J iaragraphs 32 to 55 ; little or no amelioration likewise has taken place in respect to their 
bod and clotliiiig ; as regards the treatment, however, a decided improvement, from all I 
can leant, has^taken place ; and it may be said, gciiei-ally, that the slaves of South Malabvir, 
as noticed in my letter to the cjiief secretary to govermiient, under date the 29th November 
1833, arc by no means yi a worse condition than many of the free field labourers in North 
Malabar, where there are few or no slaves. 

3. I’hough the Jandlords and groprietors of slaves still retain the power of mortgaging 
and letting tlMtu out for hire, as wll as of selling them with or without the laml, and the 
children without the* parent, still I nave reason U) believe that the latter proceeding is seldom 
or never a^loptj*d, inasmuch as the purcliaser would find it an unprofitable speculation; for, 
in tlic event of the Cliermara running away, v/hich they invariably do, if taken even to the 
adjoining talook, they get no assistance from the local authorities. In fuilher elucidation of 
this suhjeef, t would^ lake the liberty of submitting a copy of a rejiort made by me to the 
provincial court, under date the 19th December 1833. 

' 4. Tlie only meaijs that suggests itself to me of inducing and ensuring kind and consi- 

derate treatment on Jhe part of tlie landlords and owners of slaves, is to offer a remission of 
land rcvenijc to all owners in double the amount for which slaves arc now rented,''*' on satis- 
factory proof of the improved condition of each slave, and of the owner being in tlic habit of 
treating them with kindness. 


Extract from Minutes of Consultation, under date 12th March 18.19. 

The Right honourable the Governor in Council observes, that no remission of land revenue 
can be granted without th^ authority of the Giivcrnmcnt of India ; but his Lordsliip in Council 
will be prepared to gife consideration to the measure when submitted in a proper form. 
..The Iu|;hthonourable«the Governor in Council is satisfied the board will watch the subject 
of the improvement of*the condition of the Chermars witli that interest wliicli it emiaeutly 
]n.eritS| and leave no available means untried for eiTccting that object. 




See statement in tiie 34th paragraph of Mr. frame’s report. 
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Appendix XII, 


Tsavakcqbb and Anjbnoo Slavjbby. 


e 

Atx:ouNT of Slavery in Travancore. 

1. Extract from the Manuscript Memoir of the Geographical and Statistical Surrey of Travanoore, 

under the superintendence of Lieutenants Ward and, Connor. « * 

o f , 

CoRRaspoi^rDEKCE as to Slavery in A^jengo. 

2. From Mr« H. Chamier, Chief Secretary to the Government of Madras^ to the Secretory to the 

Government of India, Judicial Department, dated 6th June 1837. 

3. From Mr. J. S. Fraser, Resident of Travancore and Cochin, Trevandrum, to the Chief Secretary 

to Government, Fort St. George, dated 4th May 1837, relative to the system of Slavery 
' existing among the Portuguese inhabitants of Anjengo, within the limits of the British terri- 
tories, enclosed in No. 2. . 

4. From Mr. T. A. Philipsz, Superintendent of Police, Anjengo, to Colonel J. S. Fraser, Resident 

of Travancore and Cochin, IVevandrum, dated ^28th April 1837, regarding treatment of 
Slaves, enclosed in No. 3. 

5. From Mr. J. S. Fraser, Resident of Travancore and Cochin, Trevandri^tf, to t!ie Superin- 

tendent of Police at Anjengo, dated 29th April 1837. 

6. From Mr. T. A. Philipsz, Sujierintendent of Police, Anjengo, to CoIonelJ. S. Fraser, Resident 

of Travancore and Cochin, Trevandrum, dated 1st May 1837, forwarding list of Slaves. 

7. List of Slaves belonging to the Inhabitants of Anjengo," enclosed in the above 
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Account of Slaveiy in Travancore. 


•Travancore 

Slavery. 

No. 1. 

Predial Slavery. 

•/ 


Extract from the Manuscript Memoir of the Geographical ajid Statistical Survey of 
Travancore, under the superintendence of LiciRenants Ward and C^uor. 

Predial slavery^ is common to a considerable portion of the western coast; but its 
extent throughout this principality is comparatively greater, and the pc'ijudicos cf^'the people 
render the degradation it entails more complete. Those subject to predial tondage are 
known under the general term of Shurramukhul ” (children of slavery). Tli^r ramc is con- 
nected with every thing revolting. Shunned, as if infected with the plague, the higher 
classes view their presence with a mixture o( alarm and indignation ; and even towns andl 
markets would be considered as defiled by their approach. The ShurraAiukhul are attached 
to the glebe, but are real property ; in absolute market value they are not much above the 
cattle united with them in the same bondage, and greatly below them in cstimatioW. But though 
a slavery deserving commisemtion, it is by no means the most rigid form of that wretched 
state. They are treated with a capricious indifference, and rather rigorously. Much of this 
arises from the prejudices of the Nairs. The Ghristians have no such excuse, but, though 
divided in caste, they agree in oppression. Personal chastisement is not often inflicted, but 
they experience little sympathy. In sickness they are wholly left to nature, pefbaps'dis 
missed ; in poverty and* in age often abandoned. Manumission is rarely or even 

desired. Indeed, as the Polayeii never possesses property of any kind, his freedom could 
only be productive of starvation or a change of servitude, which o(v:ur8 whert he is presented 
to a temple, in compliance with some superstitious vow. The Shurriunukhuls are held, by 
various tenures, and the reluctance of their masters finally to dispose of them is so ^'eat, th^ 
the most pressing necessity can alone , induce* them to it. Tbey are'' most frequently mort- 
gaged, or held in punniem; that is, the owner receives the full value, but 'retains the*pOvyer 
of recalling the purchase, — tenures but adapted to inmtove the Isituatioh.bf the 'sfeve, 
whose scr^cc, being received iis equivalent to the interest of the debt, holds out an induce- 
ment to urge his latours qnd diminish his comforts. They are not sold put' df the country. 

A very considenible number of predial slaves •heldng to government, they escheat 

as other property pn^the failu^' of heirs. They ai^ ;pairt1y employed partly 
rented out to the ryots ; a male bein^ rated at aboiit eight puiras bf' baoiy htfnuallyXiiOt 
quite two rupees), the &males less than this amount. If, however, hired from a junmee 
(owner), the demand would be much greater. ,Thp value of a male Polayen varies from 6 
to 10 pagodas ; that of a female may reach perhaps to 12, but (amongst some of the caste of 
Shurramukhuls) they are very rarely subject to sale. ’ • 


^ Itisheoriyiuiknowi^iilNuiiiiayiisad. 
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• In early times, murder of a slave was scarcely considered as a crime. The deed of trans- 
feragcfes to say, You may sell or kill him or her the latter privilege has now, of course, 

' ceased. The Shurramiikhuls are only employed* in agriculture. They live in hovels 
situat^ on the banks of the fields, or nestle on the trees along their borders to watch the 
crop alter the toils of the day, and are dfscouraged from erecting better acconimo^clation, 
under the idea that, if more comfortable, they would be less disposed to move as the culture 
required. Their labours are repaid (if such can be called the comj^nsation) in grain. Three 
measures of paddy to a man, two to a woman, and one to a cnild, is their daily pittance. 
This is not regularly given, being reduced to half on days on which they do not work, and 
withheld entirely on symptoms of refractoriness. Harvest is a period of comparative plenty ; 
but their meagre, soualid appearance betrays the insufficiency of their diet, and the extreme 
hardships to which oett sexes are equally qoomed.* ^ 

They have po idea beyond tUeir 'occupations, are never guilty of violence to their masters, 
are said to be obedient, perhaps from the sluggish apathy of their character, which *renders 
them udmindful of their lot.* The external distinctions of the predial slaves arc subject to 
great varieties. They are sometimes t*emarkable'for an extreme darkness of complexion, 
whose jetty hue (which cannot be the effebt of exposure) approaches that of an African ; but 
they are invariably stamped with the Hindoo features, nor bear any traces of a distinct race, 
llie bark (spatha) of the areca often furnishes their whole clothing, which at best never 
exceeds a bit of cloth sufficient for the purpose of decency. The hair, allowed to grow wild, 
•forms in time an immense mass, wliose impurities cannot be imagined without shrinking. 
They are divided into several distinct classes, marked by some peculiarities 


Appendix XIL 

Tiiavancoro 

Slavery. 


The Vaituwaiis (literally hunters) or I^onakcns, are ranked high, and prized for their Vaituwans. 
superior fidelity and traciability. They arc expert boatmen, and often employed in the • 

ihanufacture pjf salt.^.^'heir women, as an article ,of sale, are not much valued ; the chil- 
dren of this dags being the {flropcily of the father’s master. 

*T|;ie Polayens constitute much the largest number of the predial servants. They are Polayeiis. 
split into three classes; Vullava, Kunnaka, Moomy Polayen; each baser than the other. 

Husband and wife sometimes serve dilVAftnt persons, but more frequently the same. The 
females of this class are given in usidruct, scarce!^ ever in complete possession. The eldest 
male child belongs to the mastqf of the father, the rest of the family remain with the mother 
A’hile young,, but, being the property of her owner, revert to him when of an age to be useful, 
and she follows in the event of her becoming a widow. 


The Parriars alsc^ form a very considerable number of the slaves. The caste is divided Parriars. 
into, Perroom Parriar, north of Rodungaloor, and Moonay Parriar, south of that place. They 
are inferior to those of the %ther caste, and reckoned so very vile that their contact would 
entail the most alarming contamination. Their taste for carrion has doubtless caused this 
prejudice, which goes db far as*to suppose they inhale a fetid odour. The death of a cow or 
bullock is with th^Parriars the seasoii^f jubilee ; never stopping to inquire its cause, they 
indulge the horror of the higher classes in the feast it affords. Unlike some of the other 
caste of ShuTraqiukliuls, Ihey do not connect themselves with their kindred, but, as with the 
Vaitinvans, the children are the property of the father’s master. They are ingenious in 
wicker-work, and ^re capable of gi*eat labour, but in point of value and character are greatly 
below the Polayens, Thtfy pretend to be great necromancers, and tlieir masters respect then 
powers or fear their spells ; nor shall we regret the credulity that puts at least one check on 
the caprice of their owners. 

The Vaidunsjind Ooludurs are the least , domesticated of tlie predial slaves. They are Vaiduns and Oola- 
employed in cutting timber, making fences, guarding crops, declining or being prohibited durs. 
from giving any aid in the other rural labours. The former claims a superiority ; but the 
existence and subsistence of both is indescribably miserable : they are not insensible to the 
vanity of ornaments, the neck being hung round with shells, but they use no cloth, 
a verdant fringe of leaves strung round their loins being their only covering. A dark com- 
plexion, restless . glance and exuberance of hair give them a wild appearance; but they 
are extremely gentle, and so timid, that bn the least sound of approach the shock-headed 
savage flies, into the woods. Though reduced to ti*low state of debasement, they are ^ “ 
yet superior to the Nai-ades, opinion of all, are at the very last step of vile- }jnj.adeB 

ness. This wretched race is only found m the northern palls of Cochin ; they arc banished 
the villages, afid live on tha low hills near the cultivated lands, a busli or rock being thew* 
billy shelter. The Nai-ades present, a state of society not seen in any other part of India. ^ 

Wild, dmicfst.civi|iTOd inhabitants, starving amongst cultivation, nearly naked, they wander ‘ 
about in search of a fewrbots, but depepd more on charity, which the traveller is surprised 
at their clamorous iinpi^tuO^ity in soliciting. Ascending the little slopes that overlook the 
village oy road, they.yb^e^ate .tjiieir supplications Whatever charity they receive is placed ^ 
on the. ground, nebr ^'lberq.th^ stand ; but oh observing their petitions are heard, they retire * 
from the^spot, that twy^jnhy not dcfllq> by their presence, those coming to their relief. 


r 
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Appendix \IL 
Anjeugo Sla;vcry. 


Correspondence as to Slavery at Aujengo. 


No. J2. 

Judicial Depart- 
ment. 


Froh Mr. JOT. Chccmier, Chief Secretary to the Oovemoient of Madras^ to the Secretary to 
the Government of India, dated 6th June 1837. 

I AM directed by the Right honourable the Governor in Council to transmit to you, for the 
consideration and orders of the Right honourable \he Governor-general of India in Council 
the accompanyi ug copy of a lettcr’(datcd 4th May 1^7), from the resident in Travancore and 
Cochin, rektive to the system of slavery lately discovered to exist among the Portuguese inha- 
bitants of Anjengo, within the limits of tha British territories. As the dr^ft Ac for prohibiting 
tlie importation of slaves by land, tmnsmitted with njy letter of the 1 7th November 1835, has 
been referred for the consideration of the lavir commissioners, whose attention in. the course of 
their labours must necessarily have been drawn to the subject generally, it would seem advisa- 
ble also to refer to them the papers now forwarded. And with the view of placing those 
gentlemen-in possession of every information on this important subject,! am further directed 
to transmit the accompanying letters and their enclosures, received at different periods from 
the court of Sadder Adawlnt and the board of revenue, relative to the subject of slavery 
generallyr, as it exists in the various provinces subject to the presidency of Fort St. George. 


No. 3. From Colonel ♦/. <S. Resident, to the Chief Secretary to Government, Fort St. 

(Jeorge, dated 1th May 1 837. 


Tlic superintendent of 
pulice at Anjengo tu 
the resident, dated 
aSih April 1B37. 

The resident to the sn- 
periutendent of police, 
dated a 9 th ditto. 

The siiperinleudent of 
police to the resident, 
dated 1st May! 


1. 1 REQUEST you will be so good to submit to govemmqp/ the correspondence 
noted in the margin, and to acquaint me whether it will not b^^ considered jcight, since the 
territory of Anjengo belongs to the honourable Company, that the system of slavery, whi?h 
appears to have immeraorially prevailed there, should be now discontinued, and positively 
prohibited in future. 

2, 111 this case, it may be proper, also, that the whole of the present slaves should be 
emancipated, reimbursing their owners for the amount they originally paid for them. 


No. 4« From Mr. T.J. PhilipsZf Superintendent of Police, Anjengo, to Colonel /. S. Fraser, 
Resident of Travancore and Cochin, Trevandrum, dated 28th April 1837. 

I BEO leave to bring to your notice that a practice infringing the laws appears to be in 
existence amongst the inhabitants of Anjengo, of buying hitman beings, and making them 
their slaves. And tliis kind of purchase, I find, is eficcted from the utnv^st poverty of the 
lowest class of individuals, who readily offer to sell "their offspring for the sake of money. 

The inhabitants treat their slaves inhumanly, and consider themselves^ to have a control 
over them and over their issues, even while tney do not give themP the means of living, and 
wliile such slaves maintain themselves without depending upon their purchasers. It is my 
intention, therefore, to issue a proclamation forbidding all the irregulantits ibove described, 
provided it would meet with your approval. 


No. 5. From Colonel J, S, Fraser, Resident of Travancore and Cochin, Trevandrum, to the Super- 

iutendent of Police at Anjengo, dated 2l)th April 1837. 

In reply to your letter, No. 3, under date the 28th instant, I request that you will, with 
the least practicable delay, give me further information in regard to the subject on which 
you have addressed me ; and with this view I transmit a form which you will be so good as 
to fill up. 

2. As it is of great importance, ai\(l that the case involves, as you yourself observe, an 
infringement of the laws, you are directed to state why you have not earlier reported it to me, 
or whether you ever did so to any former resident. 


6. From Mr. T. A. PhUipsz, Superintendent of Police, Anjengo, to Colonel J. S*, Fraser, 
Resident of Travancore and Cochin, Trevandrum, dated 1st May 1837. 

w 

Aorekably to the first paragraph of your letter, No. 715, of th^j29th ultimo, I beg leave 
to forward hekswith a list of the slaves at Anjengo. 

With reference to the 2d paragraph of your above said letter, I beg leave to s^ate that, 
with the exception O'f the reijorts I have made to you and Mr. Casaiaajor, through my letters 
of the 13th September. 1835 and 31st, March 1836, 1 have had nothing further to repogrt 
relative to the purchase of slaves, as it 'appears the inhabitants of Anjen^ have kept 
the matter rather secret; and it is only now that I, have come* to understand the case, by 
the few complaints received from certain slaves to tci the bad treatment they have suffered 
from their purchasers. ' ' 
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Coono. 


f 


1. From the .Junior Secretary to die Government of India, Legislative Department, to the Secretary 

to the Indian Law Commission, dated.sytli .July 1840. 

2. From Lieutenant-Colonel M. Cubboif, Coorg Commissioner, Bangalore, to the Officiating Secre- 

tary to the Government of India, Political Department, Fort William, dated 1 3th Juno 1840. 

3. From Captain C. J*. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to Commis- 

sioner for the Affaifs of C^org, dated 15th ^^^y 1840. * 

4. From Mr. H. M. Blair, Magistrate, Mangalore, to the Superintendent of Coorg, ^dated loth 

• March 1840. , 

5. From Lieutenant Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Suiicrintcndent of 

Coorg, dated 19th May 1840. 

C. From idem to the Superintendent of Coorg, Mercara, dated 20th May 1840. 

7. From Captain C. F. Le Hardy, Superintendent of Coorg, to the Officiating Secretary to the Com- 
missioner for the Affairs of Coorg, Bangalore, dated titli June 1840. 
ll. Extracts from Correspondence conncctejl with the question of Slavery in (’oorg. 

Appendix XIII. 


From Junior Secretary to the Goverument of Iiuliii, Legislative Department, to the Secretary 
• * to the Indian Law Commission, dated 27th July 1840. 


Coorg. 
No. 1. 


* Fam directed by the Right honourable the Governor-general in Council to transmit to 
j^u for tlie information of tlie law commissioners the accomjianyiug copies of papers noted 
on the margin relating to the restoration of certain slaves who fled from the district of Canara 
into Coorg.’ , 


liCUer f'rutii conimlH- 
sjoner for Coorf;, 

1531 dated i3tU June 
1840, with oiiclosiirt*!;, 
to tiie ufriciiitiiig ttecre- 
thry to govcrniiu'iit of 
India, in thr pi liticai 
depart inrnt. 


From Lieutenant-Colonel M. Cubbon, Coorg Commissioner, Bangalore, to the Officiating No. 2. 

Secretary to the Government of India, Political Department, Fort William, dated 13th 
June 1840. *• 


I ifAva the honour to4ransmit for submission to the Right honounible the Governor-gene- l-.ncluFun (A.) 
ral of India in Council copy of a correspondence with the superintendent of Coorg on the sub- • 

jeot of on application madt^by the principal collector of Canara for the restoration of certain 
Dhers (slaves) Ivho l^d fled from tlmt district into Coorg, and to express my hope that I 
shall not be considered to haveerreef in refusing to intcriere in tlie matter, jiending a reference 
for the orders of his ^ordship in Council. 

2. In the districts skirting the Western Ghauts, where alone in the Mysore territory pre- 
dial slavery prevails, and there to no great extent, it is generally understood that the autlu)- 
iRy of government will in no case be exercised to compel the return of a rimawiiy slave to 
his owner; therefore the power which a slave possesses of freeing himself whenever his ser- 
vitude becomes insu]lportabIc, not only tends to ameliorate his present condition, but to dis- 
courage the investmeitt of capital in so precarious a description of proptaly. 

3. Although Coorg is not yet prepared for the formal introduction of this practice into its 
internal management, it lias nevertWlcss been invariably ob.served with regard to all slaves 
\vho have escaped across the frontier into Mysore, excepting on one occasion under peculiar 
circumstances ; and Captain Le Hardy woAld seem, from his letter of the bth instant, to 
aiiticijjate no particular inconvenience from the continuance of Unit course. 

4. The present being the first application which 1 have received for the restoration of slaves 
who had fled from the British possessions, I have deemed it niy duty to submit the same to 
his Lordship in Council, and respectfully to solicit in.stnictions for uiy guidance in the pre- 
sent case, us well as 01^ th^ general question arising out of it ; as the orders of the Honour-* 
able the Court of Directors, under date the 12tli of February 1834, forbidding the surrender 
of •revenue defaulters, not have been intended to apply to the case of slaves, and I am 
not aware of there being any specific enactment or orders of government on the subject. 

3. Tile question of the manumission of the private slaves in Coorg having been under fhc " 
consideration 6f the Government of India, and fully discussed in the correspondence between 
Mr. Seejetary Macnaghten and the late commissioner, e.\yacts from which I beg to for- Enclosurr (F.) 
ward for the convenience of reference, I took advantage of nhe present application so far to 
revive the subject a^to request Captain Lc Hardy’s opinion of the probablb consequence^ of 
liberating such slaves only as had fled from Coorg, paying, as proposed by Mr. Macnagh- 
ten, the lull value of each slave to his proprietor; but Uiat officer's reply, while it bears 
satisfactory testimony to the general good conduct of the public slaves set at liberty under 
the orders of government, dated the 8th pf Sebruary 1836, and to the general humane treat- 
ment of the slave popillation in Coorg;, would seem to affurd little encouragement even to 
this small attempt towards emancipation, which he thinks would be productive of alarm and 
discontent by encouraging desertion, wiliest may likewise be apprehended that the public 
recognition 01 a right on the part of the o^^ner to compensation for the loss of his slave might, 

162, 3 u • through 



522 APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS 

• 

*\ppendix Xlil. through tlieir mutual collusion, give rise to many unfounded claims for ransom, and tjhat, 
— . even without such collusion, many of the slaves who might be redeemed under the proposed 

Coorq. arrangement would, after the example of ^ their brethren in Coorg, grow tired of their free- 

dom, and ultimately defeat the beneficent views of the government by returning voluniwly 
into bondage. 

(A.) 

• 

Xo. 3 . From Captain C. F. Le JETiirdfy, Superintendent of doorg,tothc Officiating Secretary to 
the Commissioner for the Afiairs of Coorg, dated 15th May 1840. 

1 HA V H the honour to forward copy of a letter addressed to me by the principal collector 
of Ciinara, requesting me, should 110 objection exist «to tliQ measure, to order a number of 
Dhers, who have taken refuge in Coorg, to be made over to a person named Nursing Rao, 
their ownel’, and to request that you will be so good as to favour me with the iiistructigns of 
the Commissioner on the subject. * 

“ 2 . Partial assistance ’has occasionally been accorded to inhabitants of Canara in recover- 
ing slaves who have taken refuge in this country, and the like assistance has, on one or two 
occasions, been received by Coorgs who have proceeded in pursuit of their slaves to Canara ; 
but I am qow induced to solicit instructions on this point, in consequence of the very severe 
inconvenience which many ryots have suflered of late, owing to the greater part of their slaves 
having fled to Mysore ; * and if objections exist to /issist them in the recovery of these, it 
would liardly be lair, I think, to c«mipcl then? to part with such slaves as may abscond from 
neighbouring districts, and voluntarily take service witli them. 


No. 4 . Fkom Mr. H. M. Blair y Magistrate, Mangalore, to the Superintendent of fJoorg, dated 

10 th March 1840. 

I HAVE the honour to enclose copy of a report from the peishcar of Mpinangady, from 
which you will observe that a number of Dhers belonging to one Nursing Kao, nave ken 
refuge in your district. I request that, should they be found there, and no objection exist to 
the measure, you will be so good as to order them to be made over to Ine agent of the 
claimant who accompanies this letter. 


No. 5 . FnoM Lieutenant- Colonel Jlf. Cubhmiy Coorg Commissioner, Bangalore, to the Superin- 
tendent of Coorg, dated lutli May 184in 

I HAVE the honour to acknowledge the receipt of your Icttcixof the <l5th instant, with its 
accompaniment, being copy of one to your address from the principal collector of Canara, 
informing you that a number of slaves from tliat district had taken fefuge in Coorg, and 
requesting, if no objection should exist to the measure, that you order thein to Ipc made over 
to the agent of their owner. 

2. In reply, I would suggest that you inform the principal collector of Canara, that no 
impediment will be oft'ered^ to the voliintaiy return of these slaves to their Owner; but that 
you do not feel yourself at liberty to interpose your authority to enforce their compulsory 
restoration without the sanction of the Government of India, to which the question wdll be 
referred. 

No. G. From T.ieuicuant-Colonel M. Cuhbon, Coorg Commissioner, Bangalore, to the Superin- 
tendent of Coorg, Mercara, dated 20th May 1840. 

With reference to your letter of the 15th instant, and to your repc?rt on the jummabundy, 
under date the 14th August 1837, in which you state that you have not heard a single 
instance of any of the Pnniiah slaves emancipated in that yetir having misconducted them- 
selves ; that you have every reason to iMilicve tnat they are a remarkably quiet, well behaved, 
industrious people ; that n number of tlifcm have continued in the service of the . ryots to 
whom they were formerly attached; that 383 families of them have during the past season 
O’^tahlished themselves as independcfft labourers ; and finally, that between 50 and 00 families 
cnltwate on their own account small patches of land ; I have the honour to request you Will 
liavc the goodness to make a further report on the circumstances of these individimls from 
the ])eriod referred to up to the present time, as it would be exceedingly interesting, ifi its 
fiearing on the general question connected with the amelioration of slavery in India, to learn 
in w’hal way they have employ^ themselves; whether they have persevered in orderly and 
industrious habits ; whether they have preferred to remain in. Coorg^ rather than seek for 
a livelihood in tfic, adjacent countries; and whether their condition on the whole is so 
prosperous as to oc^sion a feeling of discontent amongst the remaining 'slave population 
of Coi>rg. • 

I should also be obliged by your furnishing me with such information as you may ipossess 
with respect to the causes which have contributed to such an extendve migration or slaves 
from Coorg into Mysore, as is reported in your letter of the l‘6th • whether there be any 

groun d 

• It is statiil that of AOO.tdaves (including and children) have fltd from Kiggutnasd 

alone, since tlio bcginiuiig of this year. ^ 
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ground to bcKeVc that they bare forsaken their masters chiefly to escape from oppressive Appendix XIII. 

and cruel treatment, or simply from their desire to obtain the urivileges of frccnieii, and in 

what degree this desire has arisen from the emaifcipatiou of tiie public slaves ; whether the Cooit^^ 
rateg^of wages current in Mysore are such as to offer encouragement to desertion from * 

Coorg; whether the condition of the slates (apart from their personal freedom) is^ supposed 
to be improved by the change of country ; and whether, if tne freedom of fugitive slaves 
were purcliascd by government from their owners, the former would return and establish 
themselves in Coorg, as so many of tlie cmanci}>ated slaves have done; or wlirlher the 
Coorgs would, under present circumstanChs, be able to draw labourers fi'om tlie udj»>ining 
countries for the cultivation of their lands. 

I should also be glad if you would favour me with your opinion as to the probable con- 
sequence which would result from the officers of government affording no assistance to tlu* 
owners in recovering sftch slaves as nfay fly fnom Cooig into Mysore, and from Malabar and 
Canara into Coorg. 

From Captain C. F. ./> Hardy, Superintendent of Cwrg, to the* Officiating Secretary to No. 7. 
the Commissioner for the Affairs of Coorg, Bangalore, dated Cth June IH to, 

1 HA-VE the honour to acknowledge the rec!eipt of the commissioner’s letter of the 20th 
ultimo, requesting me to report further on the condition of the Punnali slave?; were 
e^hiancipatcd in 1S3G ; also requesting information as to the causes which liave cuntribiito.d to 
the extensive migration of slaves info Mysore, brought to notice in iny letter of the 

l.'itli ultimo, and on different other points connected with the general question of slavery 
in Coorg. • , 

2. Ill reply, I have the honour to state, that I have not, up to the present poriuil, lieard a 
single, instifnee of any of jthe Puunuh slaves having misconducted themselves ; but on the 
contrary, alUiecounts which I have received of their pursuits and habits have only tended 

*tj confirm the favourable, opinion which is ex]:»ressed of tliein in my letter of tiu' 1 Ith 
August 1837. A few of those who had undertaken the cultivation of lands on their own 
account have thrown them up, hut ikerc are still between 30 and lo families so engaged; 
about* a fiftli of the whole havejL‘stablislicd themselves as independent labourers, and tJie 
remainder liave cither returned to their former masters, or have attached themselves lo oilier 
rydts as domestic servants. No one that I have questioned can speiak positively as t(» any 
having left the country ; but it is supposed that a few of tlie Yeirwunroo caste, who had 
come from Wynaad, have returned tliitlier, and have entered the service of ryots to whom 
their relatives are attaclied. The number of these must, however, ho very small. 

3. Such of the emancipated slaves as have taken lands for cultivation have congregai(‘d 
in small villages in the neighbourhood of the Punnahs to which they formerly belonged. 

The sizes of their fajms vary from 60 to about 200 butties of land, assessed onsagoo tenure, 
at (ium 5 to tyj rupees. They are better clothed than lliey were; their dwellings are 
for the most part substantially builK and their condition appears, on the whole, decidedly 
improved. . 

4. Those Vho* have n’e-entered the service of their former masters, or who have attacherl 
themselves to ryots us domestic servants, arc maintained very nearly, if not precisely, on 
the same footing;; as they formerly were. They live with the slavtjs of the establish luents 
to which they belong, *are allowed the same rations, and are required to work the same 
number of hours, but instead of receiving the clothing to which slaves arc entitled once in 
six months, some have stipulated fora payment in money of from two to fom- rupees a year. 

I am told, however, tlfat tlu; greater number receive the same allowances, and are otherwise 
treated exacUly as if they continued slaves ; indeed, that many of lliem have destroyed tlie 
certificates of freedom which were given them, and have bound themselves to continue for 
life in the service of their masters, on condition of being maintained as slaves in their old 
age, or when unable to work from illness ; and that others have doiio the same, in order to 

} n*ocurc the means of getting married, or to obtain the consent of masters lo their marrying 
emale slaves /of their estaolishments. The condition of this class cannot, tlierefore, be 
regarded as being in any way improved^ nor can I say that I perceive any difference in the 
circumstances of those who have established thcinsirives as independent labourers ; the rates 
of hire dfffering so very ^little from what they formerly received, that the fri^edom wliich they* 
now enjoy may be regained as almost the only advantage which they have derived from their 
emancipation. ^ ^ 

6. Tile present condition of the Punnah slaves is not, therefore, 011 the whole such us to 
occasioit any feelings of discontent amongst the remainiug slave population; nor have* 1 
ever heard that the emancipation had haa that effect, although, previous to its taking place, 
this was JLlie principal objection whicii was urged against tlje measure. On tlie contrary, 
many persons whom I have since questioned on the subjectf have assured me that, with a 
very few exceptions, ^he liberation of the PunTiah slaves had been regarded by the rest wkh 
perfect indiffcrMce, and that it bad not, to their knowdedge, produced thd slightest alteration 
in thtf conduct* of any. , 

0. On' piakipg more particular inquiries regarding the desertion of fhc slaves from 
Kiggutnaad, brought to notice in my Iqttcii of the 1.6th ultimo, I find that I was niisin- 
formed as to the nunAer who have proceeded to Mysore. Upwards of 600, including 
women and children, are still stated to have left Kiggutnaad since the beginiiing of the 
year; but it now appears that nearly the^wkolc of thes^ have proceeded to Wynaad, the 
number who have gone to Mysore not* exceeding 50 or CO utMic utmost. Ilad I been 
262. 3 V 2 • aWare 
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AppeudixXUL aware of this fact when 1 despatohed my letter of Hie 15th ultinio^ I should tfiot bavte con- 

sidered it neoeasary to advert to the loss sustained by those whose slaves have absconded^' 

Cuorg. as they ha^e no cause bf complaint, there ^bein|; an old understanding between the Coorgs 
and tne ryots of Wynaad, according to which slaves absconding from either district^^are 
not claimable by the masters whom tliey ' have left^after having crossed the frontier. For 
some years past this custom has operated itiueh to the advantage of the Coorgs, the 
desertions from Kiggutnaad being very few, whilst the number of slaves who have come 
from Wynaad has sometimes amounted to ^OO^or^dOO in the course of a season. This 
year, however, owing, it iS 'Said^ to the Wynaad proj^rietors having increased the allow- 
ance to their slaves, and put them, in respect to food and' clothing, on an equality with 
the slaves oi' Coorg, several of those who had come fiom Wynaad have returned to their 
former masters, and have, n'roreover, induced a number of the slaves pfrthis country, with 
whom they were associated, to accompany them. This is one reason offered for the large 
migration which has taken place. Another reason given is, that these slaves are of unsettled 
inigmtory habits, and remain seldom more than four or five years in the same place, leaving 
their masters on the slightest grounds, and very frequently without any apparent cause at 
all. Moreover, it is said that the labour in Wynaad is much lighter than that which is ex- 
acted in Coorg, and that the slaves, when put upon an equality in point of food and clothing, 
would of course prefer the former district. 

7. Desertions in this manner, from one district to the other, appear to have been of con- 
stant occurrence for many yeara past. Most of the slaves, on crossing into Coorg, are 
claimed by ryots to whom they were formerly attached ; and the same is, I believe, the case 
in regard to those who abscond from this country into Wynaad ; so that many of the slaves 
on cither side of the fixinticr are considered as having masters in both districts ; and 1 am 
told that they have changed so often from one to the^ »ther, that it would now be almost im- 
possible to say to which they properly belong. 

s. The slaves who have proceeded to Mysore are generally supposed to have left their 
masters in consequence of inducements held out to them, by inhabitants of 'the adjacent 
talooks, to enter their service, as well as from a desire to obtain the j)rivilege8 of freeiner.. 
I have been unable to ascertain, with any degree of certainty, whether .the wages current 
in the villages bordering on Coorg are such as to offer any particular encouragement to the 
desertion of slaves, but, from all 1 can colled, I rather think they are not, and that the 
condition of fugitive slaves (apart from their own personal freedom) is not in most espies 
improved by the change of countiy, as many, after an absence of some months, occasionally 
of some years, return to Coorg of their own accord. The only satisfactory cause I can 
find, therefore, for the migration of those who have proceeded thither, is that which is 
assigned by the proprietors themseh’es, or more probably a desire to sdtle in the neigh- 
bourhood of their own caste people residing in the adjoining talooVs of Mysore. 

9 . I hardly think that they can have been driven by cruelty to leave the country. 
Instances of ill-usage must of course occasionally occur; bfit I have every reason to 
believe that such are very rare. Judging from my own observation^ as well as from all 
I have heard on the subject, I should say that the sl^lves of Coorg are generally treated 
with much kindness, and that the greatest attention is paid to thejr wants and comfort. 
Indeed, when it is considered that they have at all times the means of escaping fi^>m 
ill-treatment, and that they are in the habit of absconding on receiving the slightest 
cause of annoyance, it may readily be supposed that the conduct, of the'lnasier towawls 
his slave cannot differ much from what it would be, were the latter a free domestic servant. 

10. A number of the ryots of Kiggutnaad and Ycdaynacknaad living near the frontier 
of Mysore possess slaves whose families originally came from Periafam and other talooks 
adjoining Cfoorg. Many of these slaves would most likely take tlie first opportunity of 
leaving their masters, with the vicxv of settling^ amongst their relatives or caste people, if 
they were quite sure of not being sent back. But, excepting the loss which the proprietors 
of this class might sustain, I do not believe that any serious inconvenience would result from 
the officers of government aiffording no assistance to the owners in recovering such slaves 
as may fly from Coorg into Mtysore ; nor am I aware of any that is likely to arise from the 
same course being pursued in regard to such as may fly from Malabar or CanaVa into Coorg. 
The slaves of all other castes in Coorg, on leaving^ their masters, either proceed to other 

^ parts of this country or to Wynaad, butSvever for any length of ^time to Uie open . country, 
*t() which their aversion is smd to be so great that no temptation wowld induce tnem to settle 
there. It may be concluded, therefbre, when slaves of the latter, classes desert to Mysore, 
iliaa nothing but ill-treatment has driven them to do so, and the same may be inferred m the 
case of such as desert from Malabar or Canara into Coorg, as the slaves (as wejl as all 
other inhabitants of the coast) entertain the greatest dread of the climate above the 
(ihauts, and are very unlikely to select Coorg as a place of abode, unless it be to escape 
from the tyranny of a master, j ' i. 

11. In cither case, therefore, it appears highly advisable that tl^e owners should be 

left to their own*r<jsources in recovering their fugitive slaves, after they have left the dis- 
trict to which they belong. Perhaps it would pe , as Well that no exceptions were ^made 
to this rule, although th^ case of those castes of slaves who have cohnexibns residing 
in the adjoining taTobks of Mysore is somewhat ditferent. Their desertion in most ip- 
stsincos may be supposeid to proceed from ^ desire to settle ini the heigb^otirhpod of 
their own caste people ; and if there be lio check to ;t6[eir lea^g their meters, 
latter, however kind and considerate, may be their conduet/will ali^ liable to suffer, 
serious losses. ' • ' ^ ■ 

*- . • • r.- o- » . ‘1 .t ' '-Vl- 
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• 1 2. The aujiher of these slaves probably amounts to 200 or aoo families^ or^ supposing 

aU whose families origiDally came tifom Mysore still to Imvc ties, tliere, the number may 
possibly amonnt tt>' 20a or SOOi more. They beltmg to the Bulgi Hollieroo, Buddogen^ 
Yerryanroo^ and Jain CaiTdoburoo castes. There were between 300 and 400 of them 
attacmed to the Putmahs» and they form the only portion of these slaves who have ejiablished 
themselves independently ; they are indeed the only castes amongst the slaves of Coorg 
who appear to attach any value, to the enjoyment of pemonal freedoi^ as i cannot find 
that any of the emancipated slhves belonging to these castes have left the oountryi although 
many must still have*connexibns in MyscO'e ; 1 am led to believe^ that if government were 
to purchase the freedom of such as ihay^take refuge in Mysoroi tmany of those who have 
absconded during the last tliree or four years would return to Coorg, although it is probable, 
that, rather than re«epter the service of tneir former masters, they would setUc in tlie country 
ns independent labourcDrs ; 1 Jlenjr, however, tl^t a measure of llus kind would give rise to 
mucli alarm, and 1 rather think that the majority of slave-owners, if consulted, would 
prefei; receiving no remuneration than risk the loss of more slaves by the encouragement 
which the system of purchasing the freedom of fugitive ones would offer to further 
desertions. . • 

13. The cultivation of wet lands in Coorg begins just as the rains set in; and the most 
.important operation, the transplanting of the paddy, which occupies in most farms a month 
or six weeks, takes place during the very heaviest part of the moiisoon ; tlie slaves or 
liibourers employed by the ryots are, consequently, obliged to undergo a degree of* exposure, 
such as none but persons who have long been inured to the climate are willing to ondui'e, 
or, indeed, are capable of bearing. From this cause, as well as from the aversion which 
the natives of the adjoining districts have to tlie climate of Coorg, even iu tlie most 
favourable seasons of the year, it \vill .tlwViys he diflicult to procure labourers; and w^ere 

• any large number 4)f slaves to leave the country, great distress would no doubt be the result, 
as the owners would be under the necessity of abandoning most of the lands which were 

•cultWated byHhcm. 

•14. Blit, as I have already stated, the migration of any large number oftslaves from Coorg 
is a contingency wljich 1 sec no cause to apprehend, from the officers of government refusing 
to recognize the rights of owners to sudh slaves as abscond beyond the frontier ; nor, indeed, 
do I believe that any serious inoonvenience would result to the owners were the district 
uut)y>rities even prohibited from taking any active part in restoring runaway slaves who 

• may romaui in Coorg (the masters being left to depend entirely on their own resources 
for their recovery) ; but this latter is a course which it would hardly be expedient to adopt. 
At present, appl^ations for assistance of this nature are of extremely rare ocenrrenoe, and 
any change iiiwhSlt has hitherto been customary in this respect would no doubt be regarded 
by many of the most rcsp^table inhabitants as an encouragement to insubordination amongst 
their slaves, and as leading to innovations which, in their opinion, could not fall jn the end to 
cause the utter ruim of these families, lii short, 1 know of no change which would be 
likely to give rise^to so much alarm and bad feeling us the adoption of any measure tending 
to weaken the right vvliich masters ifow possess to the sc^rvices of their slaves, or, indeed, 
of any important aheration in what has hitherto been the custom of tlie country in reg'aid 
to this description of property. 


(B.) 

Extract's from Correspondence connected with the question of Slavery in Coorg. 

Para. 10. There arc about l,00d slaves attached to tlic estates of the late raiah, 
described in iiiy letter of tlie 1st instant. These might have been emancipated had there 
been no others in the country, but there ure several thousands more, as I find that 
slavery prevails here generally! 1 have therefore deemed it inexpedient to attempt any 
change in thcjexisting system, and have merely directed that correct and detailed returns 
of the slaves be made to uie, with a view of immediately liheratiiig the Coorgs or other 
inhabitants of the country who have been condeuiiied of late years to perpetual slavery 
by the capricious tyraiyiy tlie ex-rajah, but of allowinjj the original bondsmen, who 
have becui attached to the soil from time immemorial, tou'cmam there as at present, ur.lil a 
mo(*e intimate acquaintance with the subject in general shall enable me to report ij to 
government. * . , 


M EMORANDi'M respecting the Condition of the Slaves in Coorg, transmitted with Colonel 
s J^etter to Mr. Secretary Jllacnaffktm, Avited 14th July 1334. 

Slaves in tho C<^oVg country are termed Juiiimed A loo, a compound term signifying 
labourers attached to'junihiah lands, and their number is estimated at 0,089. It seems that 
slavery has* e\ist^c][ in this country from time immemorial. It is supposed that half of the 
agricultural labourers here are in a' state of bqhdage, the nature of which does not seem to 
differ in any material dertee from thatwhrch exists in other parts of Ilindoostan.' 

There are two descrij^dhs of slares in . the Coorg country, one called Booihec Jammed 
Aide, signifying those who are attached to t^je soil, and liable to be transferred from one 
pixmrietor to another, but not removable fwftn the land to vvhich they belong ; and the other 
ctfM Vuccaloo Juinmed Aloo, meaning those who are the personal slaves of cultivators, and 
262. . 3 3 who 
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who milt be either sold or mortgaged by them ; they always remain attacMed to their mas- 
ters, and move with them whererver they [go; they are indeed the movable property oPthe 
cultivatofi^ from whom they never separaih under any circumstances. 

The slaves here are of the castes mentioned in the margin. It seems to be the opini^pn of 
the most intelligent persons liere, that their bondage must either have been originally deTived 
from a voluntary submission on their part to become the slaves of cultivators, in order to 
obtain a livelihood, or tliat the cultivators purchased fr<|e, persons for the purpose of 
assisting them in their cultivation at the cheapest rate. The rajahs of Coorg had always a 
considemble number of slaves belonging to them'; who were employed in cultivating the 
puniiiums or royal farms. When land was given to a ryot for the purpose of cultivation, 
one or tr^o slaves were occasionally made over to him from those belonging to the sircar. 
Tlu; ('\-rajah had about 1,7&7 slaves. They were not only employed in the cultivation of 
the royal lands, but also in the performance of other nUean labour. The rajah used to employ 
them in the conveyance of his arms whenever he went on hunting excursions. 'Hui ex-iajah 
called not only upon the slaves attached to the royal lands, but also upon those, the property 
of cultivators, to afford military aid in the late war, their masters having been directed to 
supply them with arms. 

The proprietors of the Vuccaloo Jummed Aloo, in Coorg, have the power of selling them, 
but not to a person who will carry them out of the country, unless the slaves themselves 
consent. rThc rights of slaves consist in receiving subsistence and protection for tliemselves 
and their families, from tlieir masters, who are bound to obsen^e the custom of the coun- 
try with respect to the quantity of food and clothing given to them. Three seers of rice 
for a male slave, two seers for a female, ami one and a half to a boy or girl, arc given by 
their masters, independently of salt and curry stuff' which are supplied by them, sometimes 
monthly, and at otlier times daily. The slaves are^ikewise entitled to a load of grain once 
a year, at the time wlien the crops arc reaped. This quantity is called ho”ay,^' .which varies 
in different naads. The slaves reside houses provided for them by their masters in the 
small village, and a piece of land is appropriated to their use, on which "tliey usually' 
grow vegetables or tobacco. Besides the siibsistence given to the slaves, and the allo\v'- 
anc<! above mentioned at the time of liarvest, they are supplied by their masters with clothiup* 
twice a year; first, when the seed is sown,. and, secoiufly, when the crops are reapcNl, ft 
ajipears that some ryots in Coorg provide their slaves with subsistence at those times only 
when they work for them, but that at others they are obliged t© seek a livelihood elscwlKJre, 
being hoimd, however, to return to their master at the commencement of the season of cul- 
tivation. If the master become either from poverty or any other causii unable to protect 
his slave, he obtains an employment as labourer under any other person, and earns his live- 
lihood ; but when his master is again in circumstances to support his slaie, ho returns and 
attends as before to the business of his master. v 

111 regard to the treatment of slaves by their masters, it is said that the cultivators in 
Coorg, actuated by self-interest, if not a better motive, pay i^uch attention to their com- 
fort. Aware as they are that any act of severity on their part will , induce their slaves to 
abscond, a circumstance which would subject them to much trouble and inconvenience, they 
jirolcct and treat them with kindness, as forming a part of their fijinily. Tlvo' proprietors 
in Coorg possess no power lo inflict severe punishment upon their slaves, but they have autho- 
rity to chastise them moderately for any faults they may commit. In the time of the ra jahs, 
no instances appear to have occurred of slaves having complained of^severify or ill-usag(?'on 
the part of their masters, a circumstance which indicates tluit they have experienced good 
treatment from them. The wealth of a cultivator is generally estimated by the number of his 
slaves, us in proportion to the number lie has lands under cultivation. . 

It does not appear that any attempt to emancipate slaves should be accomplished without 
a violation of the rights of private property, and it would unavoidably produce much serious 
inconvenience, and eanse a considerable quantity of land to be abandoned, as the proprietors 
would be unable to incur the expense of empl^iying free labourers, llie slaves who are now 
in C'oorg liave been slaves from their birth, and are the descendants of slaves. Marriage 
contracts among tliem arc sometimes made by the parents of the parties, with, and at other 
times without, the interference of their masters. Tlie marriage tie is dissolvVl by the par- 
ties at their pleasure, each bifing at liberty to form a new connexion. The children, it is said, 
always remain attached to their fathers, according to the custopi of the country. 

During the late war, half of the number of slaves attached to the *i^yal lands escaped from 
the country, and the other half, ambunUng to about 800, have been or will be transferred to 
thosi^ ryots to whom the lands in question have now been rented, or are in the course 
of being so. ' . 

Para. 12. The account furnished by you of the state of slavery in Coorg is circumstantial, 
but deficient in one important particular. You do not state what is the average selling price 
i)f a slave ; and as this isa mobt material point to be considered in ail endeavours for ameli- 
(/nitiiig the condition of this class, you are requested to supply me witK any information you 
may be able to procure with regard to it. 

Para. 52. There is scarcely any point on which I have found it more difilcult to obtain 
information than that which regards the state slavery in Coorg, and it is this circumstance 
whicli ha.s delayed for some days the transmissiod of the present despatch. I have thought 
that I perceived a reluctance to speak on this subject since I first ca^e into the district, and 
this may perhaps be attributed m some measure , to an apprehension on the part of the 
iwople that the inquiry was a pi:eliminary to tbd emancipation or other change in the condi- 
tion of the slaves. i 

53. With 
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• m. With regtkM to tlie selling: price of the slaves, of which his Lordship in Council Appoadix XIII. 

(lesit^B to be iiiibrmed, thc> following meniorandimi conveyH all that 1 am able to .siiite on 

this subject; and the persons from whom I have iliceivcd it having somewhat dilfered in 
their {^counts, 1 am not prepared to vouch for its perfect Jiccuracy, though I uni disposed to 
think^thttt it is not far removed from the tPutli. ^ 

64. There are about 10 tribes of slaves in Coorg, which are classed under their gtuioral 
denominations, viz. Uoleyaroo, Yewaroo and Paleroo. Tlie average price of slaves of the 
above three denominations is as follows 

Males4 Females, 

Rs. Rs. 

Holeyaroo, comprising Kimbutty Holcyor, Madegaroo, Madaroo, 

Mare Holeycr •,---------18 18 

Yewaroo, comprisingf Bctto Kooleftroo, Jjuioo Koolearoo, Panay * 

Y^ew'uroo, Badagay, Yewaroo, Punjay Yerawaroo - - - 10 ^10 

Paleroo, comprising Rookka lloleyaroo, PaUiroo, Adcah, Murtlia, 

Iloleyur, Rupla 12 12 

Total - 40 40 

Avenigc - 13^ l.ii 

*66. It is said that, of the above-mentioned tribes, the Kimbutty Iloleycr, and Madaroo, 
are nativds of Coorg, and that the rest* are originally purchased in Canara, and brought 
from thence into Coorg. The Holeyaroo arc more valuable than the Yerawaroo, beeauso 
they are more, faithful to their masters, uid wojk harder. The Yerawaroo arc prone to 
.desertion, and to the commission of ihtjft and other offences, from wliicJi cause they are 
considered of infeiTor value.. The laws of kindred among these classes, excepting the Marc 
•Holeyaroo, ar« the same as those of the slaves in other parts of India, wJicre thci offspring is 
coysidered as belonging to the parents ; but the law^s of the Mare Holeycr are similar to 
those of Nairs, among whom the inheritance goes to the sister’s son. The female slaves of 
the Paleroo caste do not remain in bondage after the death of their liusbauds, as they are 
then free and return to their father’s house. Tt*is said that the female children of these 
slaves arfi'not considered the property of the masters, unless they ari' purcliased ; but that they 

* are Amt by^tlieir parents to tlm house of their maternal grandmother, and there brouglit up. 

Pam. 9. You are aware that the question of slavery in India has deeply engaged the Mr. .M.icnai;liteii'tH 
attention of the British Legislature. Tlie subject is one of considerable delicacy, and the loiter to Cohuicl 
Governor-general in Council thinks it exceedingly fortunate that an oflicer of your approved Fraser, daUMl rim 
judgment and discretion* should at this juncture reside in a district where slavery is so ‘> 9 ili Auj-u t 
prevalent. ^ ^ 

10. From the information which you have been able to collect, it would appear that the 
average price of a* slave in Coorg is batween 13 and 14 rupees. From tliis it is evident that 
the Britisli Governinent might effect the emancipation of the entire district at a pecuniary 
sacrifice too fwfliilg to be mentioned in compari.sou with the object of conferring personal 
freedom tin so many hundreds of human beings. 

1 J. Buttlie^avernor-general in Council is fully aware tliai inthe execution of tliis beneficent 
scheme too much cautiefti cannot be exercised. It is desirable that tlie best possible infor- 
niatiou should bo obtained, both as to the feeling with which the scheme would be. received 
by the masters, and Ihe effect which its execution wouhl have upon tlie condition of the 
emancipated slave. To the former it might be palatable by the temptation of a large 
pecuniary paylncnt ; and to the latter it could hardly fail to lie advantageous by its securing 
to liim his personal freedom and the fruits of his own industry. It is hardly possible, indeed, 
to Imagine a stale of society in which the acquisition of personal freedom would not nrove 
an incalculable blessing to those on whom it \vtis conferred, tliough tlie degree in which the 
benefit would in the first instance be felt may doubtless be affected by peculiar circum- 
stances. On the other hand, it is easy to suppose that they 'who have been accustomed 
imniemorially to dominate over certain classes of their fellow-creatures, might he un- 
willing to part with nhis privilege for any reasotuible compensation. The degree of 
unwillingness which mig];it Ub felt would be a material point for consideration. • 

12. The Governor-general in Council would not consider himself justified, even for tlie 
attainment of so benevoleflt an object, in risking the tranquillity of any portion of riie 
country. If, therefore, there was ground to believe that serious clisaflectioii to our rule 
would be*the consequence of proposing any plan of emancipation, his Lordship in Council 
would be inclitied to recommend that the attempt at its introduction should be deferred 
until a more general diffusion of knowledge among the people should liold out a better 
prospect of success. • 

1.3. There cannot, Itowevef, the Govemor-gdheral in Council conceives, -be the slightest 
objection to intresting an officer of your well-known prudence and intinlUte knowledge of 
the native character with the duty of endeavouring to ascertain tlju feeling of the com- 
munity of Coorg on this important subject. It is not intended that you should institute any 
formal inquiries with regard to it; but, in^tha intercourse which you continually have with 
the more respectable and intelligent persons of the counti’jr, opportunities will doubtless 
present themselves of enabling you tb ascertain the feeling wjth which a proposition would 
fee received, having for its object the eihancipaijou of all tlje slaves in Coorg, the full value 
of each being paid to their respective proprietors. • 

262 . 3 ^4 • 14. The 
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A| jitnilix XIII. I I* The Governor-general in Council is well aware that predial slaver/ iS not peculiar to* 

Coorg, and that it prevails extensively in other parts of India, especially on the w^sWrn 

Coori^. coast ; but he is unwilling to cominunicefte his sentiments on a question of so much delicacy 

to any officer in whom he has not entire confidence. Should your report satisfy his L(^dship 
in Council that them is not that decided rcpuj^iance to the proposition which might be 
anticipaterl, similar infjuirics may subsequently be instituted in other quarters. But no 
steps (;aii be taken in the country for carrj'ing the scheme of emancipation even ])artially 

into .cflcct until a reference shall have been made to the home authorities. 

* • 

WiirnaBhifcn’s Para. After tlie words “ corporal punishment” <n the 92d rule may be inserted the 
letiei lo Colonel words “bv the oflicers of fjoverumeiit.” This will probably remove the scruples adverted to 
Fra-«r, <late(l the in llic ‘iStli paragraph of your letter now acknowledged, thougli his Lordship in Council is of 
pth September opinion that any direct recognition of the jwjver of isdividjaaTs lo infiict corporal chastise- 

1834, mclit on their slaves or others, however moderate, miglit be attended with very prejudicial. 

cf )ijse() induces. ^ 

you 
of oman- 
inexpedi- 

1835. ent, and the dewau Ponnapah, in a private and confidential memorandum furnished tomcat 
the samoitiine, participated in the sentiments I enteitainecl respecting the impolicy of tin* niea- 
bure, and the mischiefs by which it would be followed. • 

5. I have, liowever, abstained from addressing any official report to you on the subjeoi until 
time and u furtlier acquaintance with the cbmlition of the people generally in Coorg should 
cnabhi me to do so with less chance of error.^ . 

G. Tlie opinions I then entertained on this point a\o now more fully confirmed. I think that 
(he c iuancipation of slaves ought not to be contemplated in the present \;ondifcioii of Coorg,* 
under any circumstance, even of proposed pecuniary compensation to their owners ; and thu^ 
such a meusiire, if practicable at all, would be fraugnt w'lth much evil to the slaves thcms*olvci?, 
as well as provii a source of great inconvenience and deep discontent to their proprietors. 

7. I have frequently conversed upon this subject vyith Captain Lc itardy, and the Honour- 
able the Governor-general will find it discussed in paragraphs 138 to 149 of that officer’?? report. 

8. 1 would not recommend the adoption of any further proceeding at present in this respect 
than that which is suggested in paragraphs 141 to 149; and^this only as an expcriineRt, of # 
which till' progress and consequences should be carefully observed and hereafter rejJorted upon. 

9. Nothing can be more satisfactory than the state of Coorg. Its inhabitants nvn a simple, 

hardy and industrious race, and I entertain the fullest conviction that we msly continue to rely 
upon their allegiance and good-will towards us as long as wfe treat them witn justice and kind- 
ness, and that we abstain from any speculative experiments on the ifistitutions and administra- 
tion of the country as at present estalilishod. ^ 

( iiptJiiii Lc Hardy » Para. 138. The state of slavery is a subject upon which I have received crour instnictions 
rt jiort, dated ilie to report ; and I liave accordingly omitted no opportrfnity that has been ofi'ered me in con- 
.luly 1835. versation witli the inhabitants of putting questions, in order to obtain iiiformatiion regarding 
the condition and character of these classes, and the treatment which they experience from 
their masters, as well as to ascertain the feelings and opinion of the ryots in respect to their 
einaiic-ipation. , ^ • 

139. t have heard only one sentiment expressed, and it accords in eveVy particular with 

the ojjinion offi re<l by the dew an Ponnapah, as stated in the memoraAidum forwarded to me 
w itli \onr letlir of the 1 nth Nov, last. All my infonnants concur in predicting that, in the event 
of their being suddenly einanei pa ted, their liubitsof idleness and improvidence are such, that 
they are more likely to retire to the jungles and seek n subsistence by plunder, than to have 
recourse* lo manual labour as a means of livelihood. This may admit of a doubt; but an 
nnansw<!rable objection ofi’ered to their sudden manumission is the utter impossibility of 
fimling substitutes for })erforining the agricultural operations of this country, owing to the 
absence of superfluous labourers, and the difficulty and expense of procuring any from My- 
sore or Midanar, should the slaves, on obtaining their freedom, proceed elswherc or refuse 
to work. Indeed, the strongest possible objection appears at present to exist on the ])art of 
the peojdc to any measure ainounti.ig fo an abrogation of slavery. ' , 

1 40. 1 doubt, therefore, the practicability of accomplishing the piirfihascof the wholcorof any 
considerable inimber ifi’ the slave population with the consent of the proprietors ; but I tljipk, 
afthe sanie time, that there are maiiy individuals, who, although iftiwilling to part with their 
jfla\es, might be induced, by the offer of favourable terms, to allow them some of, the most 
<*sst;n(ial privileges of freedom, and also to give up all claims to their progeny. 

141. jVly attention has accordingly been divided to the consideration of some measure by 
wdiich emancipation might be gradually accomplished, without alarming the prejudices of the 
yenplf ; and a ijfiost favourable opportunity af discussing this delicater question has been af- 

■ forded me from the necessity of devising some immediate arrangement for the disposal of the 
slaves attached to the Punnahs. 

14‘i. I found the dewans at first obstinately opposed to any plan which had for its object 
the emancipation of these slaves, on the principle that a measure tending to improve the con- 
dition of a portion would occasion a feeling of discontent amongst»the whole of the remain- 
ing slave population of Coorg. After reconsideration,, however, and on my pointing out to 
them the improbability of government sanctioning the sale of the Funnah slaves, they have 
furnished me with a incmoranduth which proVidiji what appeal's to me a simple and {perfectly 

• feasible 


LoIoikI FraSiCr's 
lutti.r l<) Mr. INfac- 
caclitcri, dated the 


Para. 4. Jii paragraphs 9 to 1 5 of your letter to me, under date the ‘29th August 
<les<irt;<l iny opinion m ivgard to tho state of the slaves in Cooi'g, and the practicability 
cipatintj them. My views were then opposed to this proceeding as unnecessary and 
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• foasible means. tjfmelior^liug the couditipu of tlic present, generation, uud at the swine liir.e Appeiulix XIII. 
ef oinancinating their progeny , n itliont ihc.risk of clanger or iucouvenieuco. ■ . 

143. Taey propose that the PunnaU slaves sliuald eoutinue to be considered the property Coorg. 

of government, with the view pf preveiUmg any feeling of di^pnteut wliicli their sudden 
emancipation. would occasion amongst the remainder of the slave population 5 but that, in- 
stead of continuing to be employed on their present footing, they be mtrustod to the cure of 
respectable ryots, who shall be required to iup.ititaiu them on the same tenns^jus ordinury 
labourers, paying them the same rate oCliirc, demanding their uUendance only cluring work- 
ing liours, and especially allowing iJ>om*the entire management and control of their family 

afl'airs, and the settlement of their clfildren’ft maniages. 

144. The rising generation are also to be considered the property of govorninent, but to 

be in reality perfWly free ; except, tii'st, in their being placed under the surveillance of tlu^ 
potail.s of the villages %vhicli^thgy may selectors their place of residence ; and.isccoiidly, in 
their beinjy obliged to apply for the permission of the sircor when desirous of removing from 
one part of the country to the other, la other respects they are to bo on the saihe footing 
as all other ryots, to be alfowed to cultivate hiud on their own account, or to work as labourers 
for whomsoever they choose. • 

145. Thus the condition of the present Piinnah slaves will be very maieriAlly improved, 

, while the rising generation are to be allowed almost p(‘rfoct freedom, unless their eouduct is 

such as to render it necessary to ])lace them under guardiansliip, in the same manner as their 
feitliers were. 

14^». yhis appears as much us can be wished for as a first step towards their entire eman- 
cipation, and I ])erceive no serious impcdinieuts»to tlip plan being carried into effort, although 
it is possible that there may at first be some difficulty 111 placing tlie slaves on their new foot- 
ing, and in securing to their posterity x\ii privilege of freemmn These difficulties may, how- 
ever, L think, be ^>vercomc by a little attention to their comforts on the part of the district 
officers, am! by the assistmice of a trifling advance from government, on their first establisli- 
\ ing»themselwes as free, labourers, under the surveillance of the potails of villages. 

• 147. The apprehension at first expressed that the sudden emancipation of the Punnah 
slaves would occitsion a feeling of aiscontent among the whole of the slave population of 
Coorg, may not be unfounded, but* I conceive it exceedingly improbable that any incon- 
venience^ or danger will result ftom the plait now proposed, viz., their being allowed to 
asspme the privileges of freapieii by degrees, Indcca, 1 feel satisfied that the dewans, who 
are themselves extensive proprietors of slaves, .woidd never have recommended the measure, 
were there the slightest grounds for entertaining any doubt on the subject. 

148. I ha VC,, therefore, no hesitation in recommending Uie adoption of the plan which 
they have proposed, and I feel peculiar siifisfaction in suumitting their memorandum on the 
subject for consideration^ as it appears to me to open a safe and easy road for carrying into 
effect a more extensive measure or einaiicipatiou hereafter, should the present plan be found, 
in practice, liable tano .serbiis objections. 

14U. I'he dewans also recommend that the slaves of which individiuils w^ere deprived by 
the ex-rajah be returned to their foftner owners ; but I see no reason why these should be 

made an exception to the rest, should the foregoing plan meet with approval. 

• * • 

Para. 8. Thi* 11th and 12th propo-sitions require distinct notice. The Governor-general Mr. Marnaglitcn's 
in Council is not awaA^ of any objection to the rule of asscssipciit proposed for tlfe runnah letter to Colofud 
lands, supposing that question to be altogether distinct from the plan suggested for the IVascr, dated the 
disposal of the slaves attached to those lands. ^^^ih Octebor 1835. 

9. Rut wilji regard to this last suggestion, I am desired to observe, that the (iovernor- 
gencrai in Council cannot bring himself to concur in it, notwitlistanding the very great con- 
fidence he reposes in the geneml accuracy of your views and opinions. The legislature has 
already laid down the humane principle that the extinction of slavery in India is to be 
effected a& soon as it may be practicable and safe to do so. No opportunity would appear 
to be-more favourable than the present for making an effort to promote this benevolent olijcct. 

The slaves are- the unquestioned property of government, with whom it undoubtedly rests to 
dispose of themes it may seem proper, and the number is not so lai-ge as to create any 
apprebensioii of extelisive disturbances, should the^ abuse tlie freedom which may be con- 
ceded to them. • . . 

.10. The Governor-general in Council, however, sees* no reason to apprehend that such 
would be the case ; judging from the experiewe of other countries and. other times, there is 
every reason to suppose that the emanci^ted slaves orC(K>j'g would willingly work to obtain . 
their livelihood, and that those for whose benefit they have hitherto been tasked would 
willingly employ them as hired labourers. The objection alluded to by Lieutenant Le Hardy, 
in the 14^d paragraph of this report, cannot be allowed any* weight in the consideration of 
this question* Tha^the British GovemmenUsbould be prevented from performing an act of 
justice and humanity, on the principle that a measure tending to impretve the condition *of 
a portion would occasion a feeling of discontent amongst the whole of the remaining slave 
population of Coorg, is a doctrine which, with eveiy dispositioh.tcr consult ifac^twishes and 
even to respect the prejudices of owr uewly>-acquired subjects, the Governor-general in 
Council cannot for a nioment . entertain. • • . 

1^1. You will accordingly ondOrstand that it is the setfledYdetermination of TOvernmept to 
emancipate those slaves, whose persons, as belonging to the State, it has tfiei aridoubted 
right to set at liberty i and you are ttfqueftod to state your ophiiien as to the best courso of* 

e6e. 3 X * proceeding, 
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proceed iiitr, for the purpose of i<e.ruring an employment ami livelihood for die individuals so 
liljcraU il, wlictlicr by locnimg them on the Punnahs, on the footing of ordinary ryots, (A by 
any ot.lier pieans. 


(Here. lollows in llic Manuscript the Corresponttence printed in Slav(?ry in ‘India Papers, 

Pa«(* 72 ; No. ISo, Lieutenant- Colonel J. S. Fraser to Mr, W. II. Macnaghten, 

January IHlh. » , -t*. ^ ♦ 

Ideiij, No. 120 , Captain C. F. Le Hardy to Liejitenant-Colonel J. S. Fraser, 1835, 

November ‘J3d. 

Pa;:e 71, No. 127, Mr. Secretary W. H. Macnaghten to Lieutenant-Colonel M. Cubbon, 
February 8tb. ^ • • 

Pam; 70, No. H5, Captain Le Hardy to the®Comnu,4feionep of* Coorg, 183«, April 26th. 
I^ige 7iH, No. 83, Liimtenaiit-Coloncl M. Cubbon to Mr. Sefretary W. H. Macnaghten, 
1836, June 3(1. ^ • • 

Page; 76 , No. H6, Mr. Secretary \V. U. Macnaghten to Lieutenant-Colonel M. Cubbon, 
ls;J6,‘ June 27ih.) 


I have much pleasure in stating that I have not heard a single instance of any of the' 
individuals who were emancipated from slavery at the beginning of last year having anis- 
coiulucted themselves as it was at first upprehonded they wQuld do. Indeed, as far as I cun 
judge from what has fallen under my own observation, I have every reason to believe* that 
they are a rcmarkubly quiet, well-behaved, industrious people ; a number liave continued in 
the service of the rajahs to whom they were fiaincrly attached ; but it will be observed, 
under the head of “ House Tax,” in the acconipan^ig memorandum, that 383 families of 
lluMU have during the |)ast season established ih(‘inselves as independent lafioureis. llctwecn 
50 aiul 60 families cultivate on their own account small patches of land. ^ 


ArPENDix XIV. 

Brig Movniiux Bux. 

1. LETTrii from Secretary to Indian Law Commission to the Chief Secretary to^tlie (lovernuicnt of 

Fort Saint George, Madras, dated 11th March 1840. ^ 

2. Reply from the Secretary to Government of Fort Saint George to Secretary to the Indian 

Law Coiuinission, dated Ncilgherrics, Ootacamund, sd April 1840. • 

3. From Mr. Advocate-general George Norton to the Secretary to Governmgft, in the Marine 

Depurtmcjit, Fort Saint George, elated 5th November 1839. 

4. From Captain Christopher Bidcii, Beach Magistrate, to the Secretary to Gov^iiment, dated 

Mudros, 4t]i November 1835). 

J. From idem to Mr. A, Row'landson, dated idem. ^ • 

(>. From idem to the Secretary to Government, Madras, dated 4th December iSfli), 

7. FVom !NTr. R. A- Hanncnnan, Magistrate, Purlah Kemcdcy, Ganjam, to the Master- Attendant 

and Beat’ll Maghtratc, Madras, dated •i^th November i83(). 

8. From Mr. T. Conway, Head Assistant Magistrate, Calingapatam, to Mr. R, A. Banuerman, 

Magistrate of Ganjam, dated 21st November i8;3<j. 
y. from Captain Cbristopher Bidcn, Beach Magistrate, to the Secretary to Government of Madras, 
dated ;jd .laiuiory 1840. • 

to. From Mr. W. U. Arbuthnot, Magistrate, Vizagapatam, to Captain C. Biden, Beach Magistrate 
ol’ Madras, dated 24tli December 1839. 

11. From Sir H.C. Montgomery, Acting Principal Collector, Tunjore, to the Cylltkitor of Vizaga- 

pa^rni, dated 24th December 183(3. •• ^ 

12. F.X liar t from the Proceedings of the Foiijdary Adaw'lut, under datb 17th September 1839. 


J’rom Secretary to Iiiiliau Law (Commission 1o thte Chief Secretary to OovernmeiitKsf Fort 
St. George, Madras, dated 11th March 1840. 

Ti IK attention of the law commission has been attracted to the recent trial at Madras, 
under tlie statute 5 Geo. 4, F. 110, of the^nacodah of the Moydeen Bux, and 15 
other pr rsoiis, Ibv. dealing in slaves contrary to the said Act, and To an opinion which 
t icy understand has been expressed by the advocate~general in. a report .to government 
upon this case, that the forfeitures under the Act must' be condemned in sopie admiralty 
Court.. Ihe law coinuiission direct me to request tliat die Right honourable the Governor 
ill Gouncil will be pleased to cause them to 'be .furnished with copy of the opinion of the 
advocute-genml and an account of the proceedings on the case, both before the magistrate 
and before tlie supreme court, f * 


Faou 
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• Fkoh the Secreiary to Government, Madras, to Secretary lo tlie Indian Law Onnmission, No. 2 . 

• • dated 2 d April 1840. 

I AM directed by the Right lionourable the Governor in Council to acknovrledoip the Ncilghcrries,Oota- 
receipt of yomsccrotni 7 's letter of the lltU instant, and in transmitting to you copibs of canmnd. 
the papers* noted below, which contain the opinion ^of the advocate-general and the 
reports of the beach magistrate relative to tlie case of the nacoduh of thebrigRloydeen Bux, 
and others, charged with slave-dealing, fo state that the parties were acquitted on tlie trial 
before the supreme court, on a point ^of law, inconsequence of a verbal oniissioa in the 
indictment. • 


From Mr. AdvocatoT-Go^cral George Norton to the Secretary to Government, in the Marine 
Dcpartnlent, Madras, datM 5th Rlovemlier 18:19. 

I HAVE the honour to report, for the information of the Right honourable the tJovernor 
in Council, that an inquiry* is now proceeding at the police office into ai i^asc of extensive 
sliive-dealing carried on by sea and at various ports of this side of India by a vessel now in 
tlu*. roads, owned and navigated by Mussulmans. The slaves discovered on board arc all of 
very tender age, none being above seven or eight years old, and sonic apparently no more 
than four years old. 

learning the matter from a personal communication of the magistrate, the masler- 
atteiidiint (who is conducting this inquii^), 1 judged it expedient, without loss of time, to 
instruct l5lr. Rowlandson, the solicitor, who isihe partner of the Honourable Company’s 
acting solicitor, at present confined to his bed by serious illness, to wait on the magistrates 
and oiler his professional assistance (iij' the^)l*.ic« of the Honourable Company’s solicitor) in 
•the investigation iy;>w proceeding, and sTibject to the sanction of government. I conceive it 
SI very lit cifsi'. (should tli^re appcJir eventually ground for committing any of the parties 
• 4 *liargeil Jor tiial in the supreme court) lor a public prosecution by tlie law officers of 
gqyernmeiit. 

At the same time it appears fit that I should recal to the considenitiou of tlie Right 
Jionoiq^ahlo the Govenior in Council, flifit under th(^ instructions of the supremo goviirnment 
of India, communicated to the chit;^' secretary iif the letter of the secretary to that govern- 
ment of Otii Sepleiiibor last,,for the information of this government (and which were for- 
• warded to pic under the minutes of consultation of 10 th ultimo, No. H07), the Govcrmni nt 
of India has directed, ^Hhat it should rest entirely with the lionoumblc judges on perusal of 
the def)osition.s to defenninc in what cases of those sent up by the magistnites, in which iio 
counsel has been retained for the prosecution, the services of the government oflicers should 
be employed on the part of the Crown.” 

If this rule should be strictly enforced, I should be pronmture in thus anticipating the 
opinion of the honourable jiu|ges. But I conceive it must be obvious, on consideration, that, 
not only in this Jbut in all oilier cases, the professional assistance, which is cluefiy valuable 
towards conducting llifi investigation,® seeking the available evidem'e, and maturing the case 
for counscr.*^^ instruction, will be lost, and that any direction which may come from the 
honourable jinlges, aftA they shall have considered f)f the depositions, will generally come 
too late foj- the law oflicers conducting the i)roseeution wiili due efficiency. Moreover, as 
neither they nor4.iie juices themselves will have had any ojiportiinity whatever of learning 
the real merits of the case, save us far as may appear from the dei)ositions, the duty of 
connsel will, as f aj){)rehftnd, be confined merely to tlm tenor of tlmse de|)ositions, and 
the law as arising therefrom, both as regards addressing the jury or the court, and the 
examination of the witnesses at the trial. 

With regard to the only other occasions in which the law officers of government under 
the above instructions are lo interfere in aitl of the prosecution, namely, “ when counsel for 
the defence happen to be retained,” I would crave to submit for eonsidoration that the effect 
of this rule will assuredly be, that the law officers will never know of such retaining of 
counscj for the defence until the very eve of the trial being called on, when these officers 
who are to condjuet the prosecution will never know more of the merits of the case than the 
depositions disclosf, and hardly have time indeed to ascertain the purport of the depositions 
themselve^. ^ • 

I trust I shall be lield excused if I have been led out of iny proper course in noticing thus 
much ; but it seemed tome^^at all events, necessary, that I If^hould explain to goveniment sonic 
grounds for my deviating in the present instance fforu the instructions forwardedto me. • 

P. iS.— The above was written previou^.to the receipt of your letter of yesterday’s date. 
I no* beg to add, that upon subsequent communication with the beach magistrate, thcr^ 
appears much reason to suspect that other vessels are engaged in slave-tniflicking along the 
coast, aTid 4 )articularly at Calingapatam, Vizagapatani, Bimlipatam and Nagore ; at the first 
of which ports children aix? pow believed to kept in waiting for another vessel which is 
bound to Nawre. I beg tlierefore to suggest, that all the auUiorities 6 i\thc coast shoulfl 
be immcdiateTy apprized of this, and directed to take measures accordingly. 

. Under the Slave-dealing Act, 5 Geo. 4, c, 113, this vessel and her cargo will (in case the 
slave-dealing shall be established) be forfeited, and she may possibly be so also under the 
.. • • ' Registry 

^ • V — 

• Frf)iia tlift advoeatc-gencml, 6th November 183JI. From the bench ningistrate, 4th November 1339. 
Ditto, 4th December 1339. Ditto, 3d January 1349. Nos. 3, 4, C aud 7, 
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A 1- viv Reoistry Acts. But there iinj none but the governors of Her Mejesty’s colonies, or their 
.a|.f) eiuux A i . ji,. * officers, or Her Majesty’s nava^ or military officers, who are competent to seize 
. such forfeitures, ’and they must be condemned in some vice-admiralty court. That jui^ic- 

uriE iHoydeeiivux. ilccideJ by the court here, does flot exist at this presidency, for wafit of 

renewal of the comniission to tliQ chief justice. Undhr these circumstances'it appears to 
me exiredicnt that jnouipt notice should be sent to some naval officer nearest to Madras, 
and also to the admiral of the station. Ill thfc meantime I have nhder ray consideration by 
what course the vc.ssel may legally be detained here or elsewhere. ♦ 
tith November 1839. • 

No. 4 . Fkoji Captain C. JJiden, Beach Magi.strate, Madras, to the SeerfitarJ to Government, 

dated Madras, 4th November 1839. 

^ • 

• ■ « ^ i 1 1 

I HAVE the honour to enclose the copy of a letter which! liave addressed to the .Com- 
pany’s solicitor. . ' ' . 

'file suliject is of such vast importancoy wnd requires such immediate attention, that I he^ve 
considered it my duty to adopt this course of proceeding without loss of time. 

'fhe detention of a vessel at this season of the year can only be. justified under such 
extraordisary circumstances ns those detailed in|aiy letter to tlie Company’s solicitor and 
I shall suggest to him the expediency of fiermitting the brig to de^ar^. after an examinatiQU 
of her crew, if consistent with the ends of justice. • " •x 

Under all these circumstances, I am most anxious to be relieved from tlte res|ipiisiDiiity 
I have undertaken, by receiving the orders of the Right honourable the Governor m Council 
for my guidance. • V., 

b'O'5- F«om Captain C. Bideti, Beach’ Magistrate, Madras, to Mr. A. Howkhidsott, 

dated 4tii November 1889. 

As Mr. Rose, the Company’s solicitor, is preventrtl by severa illness from attending at 
his office, 1 have the honour to acquaint you', that 1 have, taken and detained in custody the 
nacodah, of the native brig Moydeen Bux, and several other persous implicated with 
him, on suspicion of their being concerned in kidnapping children under 10 years of age, 
jirohably with an intent of dealing with them as slaves. 

By the evidence adduced before mo iu support of tliesc charges, I ain of opinion that 
they arc well grounded ; and 1 feed it iny duty to solicit your advice and assistance in u case 
of such vast importance to the public interest. 

.Since the last examination of witnesses on Saturday tJie 2d iusCaut, at five p.m., when 10 
chihhoii wvre taken by the marine police, and 12 by tlie genciyl policp, four more children 
have been fimiid by the general police peon.<, and are identified with t)ie same parties. 
I have, therefore, taken ujxm my.self the responsibility of detaim'ng*Uic Brig, although her 

f iort clearance has been obtained, because I consider further evidence can be obtained from 
icr crew, and as the. Moydeen Bux is sailing under British colofirs, it "is probable that 
vessel may he liable to condemnation. 

Under these circumstances I shall feel obliged if you will favour me wi^.h ‘ an interview, 
that we may adopt such immediate measures us may be deemed expildient/ especially as the 
detention of the brig is of consequence during tliis unsettled weather.^ 


Ni*. «). From Captain C, liideii, Bench Magistrate, to the Secretary to Government, Madras, 

dated 4th December 1839. 

I HAVE the honour to forward, for the infofmation of the Right honourable the Governor 
in Council, copy of a letter, with its enclosure, which I have this day received from the col- 
lector of Gaiijam. 

Tlic information which these lctters convey corroborates such material points of the evi- 
dence adduced before me against the o^ier, tlie nacodah and other persons, lately belong- 
ing to the Moyilcen Bu.y, and now in custody under a chafge (f piracy and felony, that 
I consider these oflbnces can be clearly proved agaiast them. 

. I will forthwith communicate this further intelligence to the adVocate-gencral, and lose no 
linic in acquainting the collector of Onnjam, whether iu his (the advocate-general’s) opinion, 
It is nccessai’y to have any of tlie witnesses alluded to in these reports brought to 'the presi- 
dency to give evidence in support of the prusoCution. 


N<i. 7 . From Mr. R. 'A. limnermat), Magistrate, Puclah Remedey, Ganjam, tq Uie Master? 

Attendant and Beach Magistrate, Madras, dated 27th November 11839 . " 

With reference to youi; letter of the 5th, and to m'y comraunicatibn to yohr add^ss dated 
the i:uh instant, I have the honour to transmit, for vour information, ebpy of a letter 
reccivca from niy head assisLi^t, icporting the result of his inquiry jnfp the clrcumstitnces 
crtmccted with the recent, shipment of children from thfe p 6 rt of 'Camngapatain on board 
the native bug Moydeen Bux, ' ‘ ■ . q r , . 

' ■ ' Prom 



533 


Rt^LATJNG TO, SLAy^RY IN THE EAST INDIES. 

From Mr. CdiA^ay’s letter you will observe, that the embarkatioi of the children on Appendix XIV. 
Ubar^ that vessel, by the nacodah aiid others belonging to the brig, can be proved by a ‘ 

number of individuals who have been examined, “uad the substance of whose declarations Brig Moydeen Bux 
is stilted in Mr. Conway's letter ; but the fact of the children having been conveyed away ^ 
from thence i^ith a, view to their beit^ ih trod need at Nagore or elsewhere as slaves,^ can, 

I presume, be safticienUy .estnbiiahed by evidence alreatfy available at Madras. If further 
evidence on that liwd should be rcc(ULred, one or more of the persons mentioned in Mr. 

Conway’s letter might be produced ^ witnesses. To support a charge of kitlnapping, 
however, I conceive it would be necqpsary to adduce such evidence as w'ould shoilv that the 
possession of the children was irnprojierly obtained, either by force or fraud, by the parties 
in whose custody they have been found. But as the children do not appear to have been 
procured in the neighbourhood of Calingapatam, or from any places within tl^i; limits of 
this district, it has not Ibeen practicaMc to. ascertain mider what circumstances they may 
have come* into the possession of the Ohoolias. It seems probable that mpst of the 
children have been brought i^rmn the Vizfagnpatam district, where much distress wus*^ expe- 
rienced during the past season ; but if the names of the villages to which the paieuts of the 
cliildi^u belong can bc ascertained, as suggested In my letter of the 13th instant, tlie means 
w tnild be afforded of prosecuting the' inquiry with more effect. 

It would be bbserved tliat the head assisUmt magistrate has communicated to the magis- 
trate of the Vizagapatam district siich part of the examinations taken by him jis seerued 
ctilciilated to assist Mr. Arbuthiiot in the inquiries he may have instituted into the case, with 
the result of which 1 conclude he will acquaint you. 

Measures have been adopted to present th^r embarkation on vessels touching at or Hailing 
from the ports in this district of children or young persons not belonging to such vessels. 


'From Mr. T, Conway, Mead Assistant Magistrate, Culingapatam, to Air* 2^. 4- ISannerman, No. 8. 

* Magistrate of Ganjam, dated 21st November 1839. 

I HAD the honour to receive, on Filday last, at Chicacole, your letter of the I3th instant, 
forwarding for my information ap original letter, with its enclosures, from the b^iaph ma- 
gistrate at Madras, and requesting me to institute an inquiry into tlie case of a number 
of young ^children having been sliipped from Calingapatani, on board the natiye brig Moy- 
decn Ilux, which sailed from that port about the beginning of last inoutU. 

A number of paupers find relief at Chicacole, by the charitable exertiona of the resident 
missionary, Mr. Dawson, who fs.assist.ed by subscriptions received from the European and 
native inhabitants at the station ; and as I was aware that many of those unfdrtunatc people 
had emigrated from the Vizngapatuiii district, in consequence of the scarcity, aqd as many 
of the children referred tojiave come from that neighbourhood, I thought that 1 miglit 
probably obtain^ through their means, Some information in res|>ect to the trunsaclion unihu* 
notice, or that 1 miglft by chance fllid amongst them the parents of some of t|ie children ; 
with this vjew, 1 got the list containing the names of the childrQ$|[ and of their parents 

taken to th^ place v^iere they are fed. I faih*d in obtaining any inl'oruiation direct 

from them ; but it happened tliat there was present a peon, who has been pfuinitted 
torfissist in *diiffributiijg the alms to those people, who mentioned that an orphan child, 
by name Modena Saib, of Toonee Pikaixiupett, in the Vizagapatum district, bad been led It is^not hnpro- 

fbr some time at thjs asylum, and had been taken away by some Choolia jM^ople (name bablc that the lx)y, 

unknown) : he saw a^boy in tlie town of Chicacole, witli his head shaved, in the company the third in the se- 
of the above-mentioned j^iple, who had with them three or four other children, and on his cynd sheet .»f the 
asking the boy why he hud ceased to come for his foixl at the charitable institution, lie told t.hc one Iicre 

him tliat the Choolia people had ottered to lake better care of him, and that he wished to |dluded to, and that 
go with them. The peon learnt from the Choolia people that they belonged to Nugorc;, 
and were proceeding at that time towards Belhampore ; and be informed me that strangers termer 

of the Choolia caste, in passing through Chicacole, usually lodged iu the house ol* a person hul i'.ot*^un?lersto^^^^ 
named Mecrah Saib. 1 accordingly sent for Mcerah Saib, and be has stated that Tain- ctuesiiou puUo 
bcehani, the nacodah Of the betoro-mentioned brig, lodgec^ in his house for two. months, he Tliea^ find 

(the naqpdah) having: conic to Chicacole for the pifr|)ose of disposing of part of the cargo height noticed in 
of his Vessel; that several df the crew, &c. had accompanied him, and some of them had* the list agree with 
gone to Binilipatam for a short time, and returned, bringing with them four children, which that givdli by the 
tfiA nacodah and cre\V« proceeded with to Culingapatam Uie day after they were brought peon, 
into his house. He states he does not kndw bow they were procured, but that they were 
not of fiis caster and without hesitation informed me, that two Choolia people had that 
verv morning brought with them from Bhnlipatam two children of the same description. 

On eT^miiiing the two persons above alluded to, as to how they became possessed of the 
children in question, they .state that their parents brought tticni to them at Biinlijiatam, and 
begged tlieni to take them,*andin return they gave a few rupees. One of tin' children is a girl 
of about seven years and the other k boy of about five years of age. They have mentioned 
theirbwn names and that of ilieir relations and villages, and corroborate the stAtemeat made 
by the Choolia people. I have ^nt copies of the proceedings taken. by me in the above mat- 
ter to the magistrate of Vizagapatapi fqr his information, and 1 have informed him that the 
parties will be detained* at, Chicacole bending his w ishes in respect to tHeir diiposaU' - •’ 

ipn arriving at Calii>gupatam od Saturday morning, I s|nlfor two Clicolia ’pebpte, whom 
I understood to be re^iauiff in the viUt^e,;. and I "dlsi^overed that they had under their 
protection three children, wnich they haU^obtained under someMiat similar circtimstaifces. 
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'I\vo of these children are very vounii; but, fram the inquiries I have made, •! ‘have no dwbt 
tbilt they have ailontcfl them m consequence of their friendless and destitute state. @ntf 
of the Jihove children Ii:is hr*en about a yt;«r and the other three or four months with them, 
'file third is* a lad about 14 or 15 years of age. His father and mother it appears belonged 
lu the villager of Cttliiigaputani, and died when he Was three years old, since which he •has 
been udopt(^d into the Tuiniiy of one of the Ohoolia ]>cople above mentioned, lias never left 

the village, and Ji;is a<!opted their <frcss and caste. . , v. v • i ' 

TJie liiifodah of the brig Moydeen l3ux, dunng»the period his vessel was detained at 
this port, rented an empty ln»use from the Choolia ^eopje above mentioned, and his crew and 
some (#f tli(‘ iiassnigers rented houses from other parties here. These parties saw the 
cliihhm iH lure they were shipped, and would seem to have been aware that they had been 
Imnr'ht lW»in Piinllpatam. The barber of the village, states he shaved ^he heads of 10 or 
15 childn n, of \uri(>us castes, at the house routed by®the uacodah,1iud if required would 
no <l(Mibt V ahli*. t«) recognize sonic of the children. The owner and tindals of six boats 
s|>i^ik to having taheii on board the whole party, and each boat carried from three* ta five 
( liildrcii. Onrrparty mentions Riat, the day after the children were shipped, a person,' by 
name Syud Sha, look about 10 children with him to Bimlipatani, which account cor- 
roborates vvluit the l)oy Ilas«cin Ally, alias Cessee Unna, has stated, viz. that tliere were 
14 cliildreii left behind to be shipped by another opportunity ; and I imagine they have 
been slii])pt*d from liimlipatam, or are there still. This circumstance I have communicated 
to tlji* magi>trute of Vizagapatam. 

I (^\:inimcd the two Choolia people, and the agent of the vessel, in the hope of obtaining 
some inforinalioii from them as to the object these ehildren are retiuired for, but they 
answered \ cry reluctantly and equivocally all the questions put to them, and I fancy the 
fuel of tlicir having been so intimately coirtiectod i^tli the iiacodali and his party is tlie 
cause nl' th(*ir being unwilling to communi^jate any information wlii cl i tl*ey pfobably are 
pos-^essed of. Tin* sea custom goinaslah states, that he saw thef children, but tlial having 
been told by tlie nacodah and otliers that they wTirc part of their families which they brought 
from lliinlipiitain, he had no suspicion of there being any thing improper or requiring to be 

rcpori(*(L . ^ , . T . 

I am inelimal to think that the cliildreu li|ive not been procured in this neighbourhood, 
and were brought at intervals, and that they Imve been •btained by the exertionsi of the 
iiiu.odah and his crew, unaided by resiilents in these jnirts ; and if the above circumstuntjes 
(!<; not uflbrd (‘vidonce of the nature icquired to bring the parties now at Madras to justice, 
that further evitleuce can only 1 m‘ obtained by the Vizagapatam magistrate. I understand 
that, during the famiiu*. which prevailed in the northern districts in lH;P2-3a, a nuiubcr of 
children, obluiiuHl under similar circuinstances to the present, were discovefcid at Masulipa- 
tam, and the parties, wlio were Choolia peojde also, were brought t^ trial before the court in 
that zillah ; but the Foujdaiy AdaAvlut, in their proceedings, under date the 17tli September 
1S:UI, have declared that the sale of a child in the provinces, Ih a season of famine, is not 
punishable by the Mahoniedaii law ; and judging by the account giveqby children and 
the ]>rc'scnt ap])earancc of the circumstance under whiclAduldren come into their possession, 
I am of opinion it will be found that tlu* poverty and distress which iij prcvivilina^ iins occa- 
sioikhI tiu* unnatural <lisposal of the children by their parents, or, in other cases, tliat their 
orphan and destitute state have led children to accept the protection of these fJhoolia peo- 
))lc, and uudiir these circiinistanccs that there will be. a difficulty in l]tfinging*to punishni(mt 
any jnirties we may apprehend wlio have the children of others in tlicir possession. But if 
it IS ap]>relu*nded that advantage is taken by these Choolia people to procure children iii 
tihU's of scaicity, with a view of subjc‘ctiiig them in their country to .slavery, I would ven- 
ture to point out llu? facilities open to them for effecting their mercenary object, so long as 
the unfortunate parents or destitute children can find no other asylum. 

Then' are now u numher of inihcrable objects at Chicucolo, wliich the charitable institu- 
tion ( ^lahlishcd there has been the means of ^rawing to that point ; but on the rein oval of 
the court from Chicacole, the. means now at the disposal of the missionary alluded to will 
be withdrawn; and unless these unfortunate people are relieved by the bounty of govern- 
mcnl, ilieir state will be miserable. 1 >vquld therefore take this opportunity of* recommend- 
ing Nouie steps to he adopted for their relief. 

I lune issued tlu' iiecessary orders to tlie officers at the several ports along tlie ©oast for 
preventing any children biiiiig shipped therefrom, and I request to ffie informed what you 
wi-^h to ))c done with the children *hcre and at Chicacole fouiui in the possession of tl^p 
Choolia ])cople above mentioned, and also with any others who nmy'be recovered ftom per- 
sons who liave obtained them under similar circumstances. 


Fik)m Captain C. Jiidaiy liqach Magistrate, to the Secretary to Government, MSdras, 

• i dated 3d January 1840. • 

1. 1 HAVE the honour to enclose, for the information of the Right hoiiourajble tlie Gover- 
nor in Council, copy of. a letter 1 received yesterday from the collector of VizagapiUam, 
togi'lhi;r with 13 original translated depositions referring to the pending investigation of the 
chaises allcpcd against the owner, the uacodahj ai\d other persons taken upon tjio 1st and 
ud November lust, on suspicion of being guilty of kidnapping children with intent to deal 
with tlumi us slaves. t 

*4' B appears from the ovidenoe already obtained through the zealous exertions of Ifitr. 
Arbutliuot, uud declared by the statement^ of long and experienced residents within the 

district 
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district of Viza|!^patam, that the disgTaceful practice^of kidnappino- and sellinfr cliildreii 1ms 
]Jre^ilod for a length of time, and the mart for this nefariuns traffic has breii between that 
portion of tliis presidency and Nagorc. ^ • 

3. Famine and seasons of misery and distress may in some degTec palliah' tlie t^m^j-mity 
of such offences, yet it is too ol)viou8 thaf these primary cansiis are fn‘C|ucutly made thp ph/a 
for a progressive and continual source of evil, whereby designing and mercenary ofl[endc*rs 
may pursue tluiir object to any extent ; the systematic schemes of the buyer and seller are 
evidently slu^wn throiighout this our first grand effort to subdue a practice which has b 4 *eu 
most fraudulent and extensive, and njusthave produced many instances of enielty ^nd op- 
pression. 

4. The iiclvocate-general and I myself have had under our consideration the most con- 

clusive evidence afferded by these depositions ; and by his advice I shall now' ^ominit the 
party in custody for trial ; tliey have hitherto heen remanded from time to time in defiance 
of every atlempt to obtain their 1*6101180 by a writ of habeas corpus. . 

r>. .We are of opinion t^jiat as nine of the depositions have positive reference to the parents 
and near relations of the children themselves, who were rescued from the brig Moydecri 
Bux, undoubted testimony can be made available to prove the criminal acts chdrged against 
the party in custody, by enforcing the attendance of ihosc; jwirsons whose statements 1 ha \(3 
• alluded to. 

(i. It is therefore of the utmost importance that ulterior proceedings against ih^ olfe.iicle.rB 
in (]aes1ic)n should be deferred until the arrival of those w'itnesses at the presidency. The 
eviclmicaihey have given before the collector and magistral! of Vizaga])atain confirms so 
much of what has already transpired in the several oxaminationR I have gone through with 
parties under my charge, that we luivc reason to believe the whole (*ase against the ]>risoners 
can be clearly cstabli.she<l. ^ • 

7. 'Mie gyverntnenl have afforded the most liberal and ample means to pursue this most 
important investigation thiliugh all its bearings, and many apparent obstructions ami dilfi- 

•ciiltlcs in ou^ proceedings have been overcome. It would, tliendbre, in iny humble opinion, 
lib most unjust and impolitic to' allow any legal objections or tc'chnical opposition to iinjjcde 
the fair mid upright course of obtaiuipj^ the eiuh? of justice, iiiasmueli as m this stage (dour 
proc(X*dings w*e can obtain the means required insure an equitable result. 

8. The cnuclmcnts of law for the subjection of* the slave trade are so severe and iinpcra- 
tivi that every person found*on board a slave vessel is, in some degree, implicated in the 
crime. The owner, the iiacodah, and those persons about to be fiiinlly committed under 
the Slave Act, are principally identified, and all are more or less involved by the evidence 
which has been •adduced before me. I have therefore no apprehension as n'.gards any legal 
attemjits which may be made todhwart the process of conviction before the supreme court ; 
but I am doubtful whcthiir all the necessary witnesses can arrive by the 15th instant, when 
th(i sessions will commence. 

n. To obviate any endeavour w hich may be made on the aiiproacliing scissions to foreclose* 
this serious am# important case, we have every confidenc^e and assurance in the talented 
zeal and siijiport of the Honourable Company's law oflicers; and tin? juesont opportunity is 
most favoii name, for tjje annihilation of a practice wJiicli has hilhehto obtaimid Jipparent 
sanction untfer the rooted habits and customs of a needy p(^rtion of the natives tJmmstdves 
oil one side, jind the evil propensities of a domineering Alirssiilinan caste* on the other. 

10. I liavt! etory reason to believe that the detection of th(3 persons ccmcenicd in this 
transaction was chiefly owing to the number of children they brought from C^lalirigajiiitaiii 
oil board the ]\loyde«n Bux. It appears that after her departure from Binilij)atam, on her 
intended voyage to this port and Nagorc, she was driven in at Calingapatam by stress of 
w'cather, and^remainod there during the wliolc of the south-west monsoon. This unexpecUMi 
deviation and detention afforded time to procure so many children ; and I su})pose the 
practice had hitherto cscajied the vigilance of the officers of government, through th(’ parlies 
engaged in the traffic shipping off only a few; at one time. But all attemjits of ihe kind 
may be prevented hereafter by ('ompelling the cominaiulers or nucodalis of all native vessels 
to give in at every port they touch attested lists of their crew and passengers. 

11. With reference to the 8th* paragraph contoinc*d in the enclosed letter, you will 

observe that the collector of Vizagapatam has applied to tlic magistrate of Tan jore lor infor- 
mation reflecting tno disposal of the children transported from the northern jiorts to^ 
Nagore. Such a stateifient is ranch wanted, and may thiow considcrabhi light on the whole ' 
hjstory of the^e transactiqfis ; he also states in the same para., that he wishes to know what 
steps he* is to adopt regarding the disposal of a number of children Jie has cli.«c(wwed 
within lys district who are in tile possession of some Choolia people. The children he 
alludes to haye declared their wish to remain where they were found; but it niuy be ob 
served that they have been made converts to a new religion and caste, and cannot Ik* con- 
sidered 06 free agents. • 


From Mr.^TT. U. Arbuthnot, Magistrate, Vizagapatam, to Captain C. Bideu, Beach 
* Ma^strate, Madras, dated 24th December 183P. 

I HAVE now the honour to submit my proceedings, with translations, relative to the 
children supposed to have been taken on, board vessels at tlie northern ports for*the purpose 
of being disposed of as Islaves. 

A * ' 2. In 
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■2. iiivestis;;iti()ii rny attontioii lias been principally directed to huo. (Joints : firsf, to- 

iisccrlain, as far as pr.icticablc, tin*, history of tiie children discovered on board the Moy- 
deen Ibix; sccondlv, <n asce rtain to what extent the practice of procuring children has 
bi cn carrred, and how I(»ng it has existed. 

1 )la^o ])ioj)ar(‘d a statement which brieily exhibits the information I have been able to 
]>r(>rnre rclatjvi- In ilie children now' under your charge. 1 have been unable to discovertho 
lelaliuiis of jnunv 1)1 lh<; childn*!!, although I have done every thing in iny power to eilcct 
this ol>jecl. In tin* first iii'-tancc, I caused proclamations to* be made tliroughout the disr 
trict, on any persons who ha<l lost their childvpn during the firtnine to apjicar before 

me and lejiiv^mt lln ir case, us then- was a jmispect of their children being restored to 
th(!iji. .None of the reJiilions of the children under your charge came forward on this invi- 
tation, hat maiiy oliiers have appeared. Some have stated that thov; children Jiave been 
lost, w idle of hers aeknov\ledged that they sold them.# Subsequently, on receiving the house 
names oftlie boys and the residing villages of their parents or relations, 1 issued orders to 
the (jjfli rent lieads of police to cause the attendance of the latter before me. Many of them, 
particularly those who were stated to be residents of Vizagapatam, were not to be found. 
Noi- is tbis'sniprising when the circumstances of the past season arc taken into considera- 
tion. In consequence of the number of starving families who crowded into Vizaganatam, a 
subscription was raised, and a choultry cstablislicd whore rice and conjy were distributed to 
such as Ijf’om their age, debility qr state of health were unable to work. This attracted 
numenuis families from great distances, who for a time resided in Vizagapatam ; but as the 
famine ilid not extend beyond tlie nortbeni frontier. of the district, many of them eventually 
eriiigiiitcd to tlie Ganjain district, and even beyond it. Vizagapatam and the adjoining 
lumilets are inentione<l as the residing villages of most of the clnldren. 1 am inclined to 
tliiiik lliat some of them must have come there merely for the time, as their names arp per- 
fectly unknown. , « 

4.* Jn tlie acconipaiiyiiig proceedings* will be found the depositions of suc'n of the rela- 
tions as could be found. * • 

1 liave seen no reason to suppose that the Choolias themselves have used violence, to 
procure children, simply because I know that any nnniber of them might have been pro- 
enr(‘d for the merest tritie, or even by persons of V^speetability, for nothing at alL The 
practice of purchasing children is however a most objectionable one, and ought to be pro- 
niliited, because it serves as uu inducement to unprincipled persons to kidnap childreij,^ and 
lisposo of them as their own. That this has been done in several instances,. my present 
])roc(iedings sufliciently prove. Indeed, there seems too much reason to supposci tiiat the 
Gdioolias have not only neglected instituting any inquiries regarding the .children brought 
for sale, but tlyit they have, in some instances, purchased them from persons whom they must 
have know'll to be in the habit ol’ trafficking in children. ^ 

(u You will not fail to observe that statements have been taken from all those suspected 
by you of being conemned in this transaction, as well as from several others who seem to 
have been concerned witli them. The persons who.«ie statements are marked from Nos. 14 
to 20 are in custody, and will be detained till your wishes regarding fhcm*are made known 
to me. . * ' 

7. ( now pass to the second point to which my attention has* been *dirt?eted, viz. the 
extent to whicli the practice of procuring children has liccu carried, and Iiow long it 
has existed. ^ * .. 

H. Rimlipatam, whicli was formerly a Dutch settlement, has from timer immemorial been 
the resort of Choolia mcvchants. The head quarters of these pcj*sons is Nagore; but 
some members of the family reside at Rimlipatam, and passing to and from their owm 
country curry on a very extensive trade. The evidence, which 1 now forward, proves beyond 
a doubi, Ibut these persons have ever been in the habit of procuring children and conveying 
them to their owm country. They allege, and the people of the country evidently give 
credit to their assertions, that their object is to procure converts to their religion, lascars^for 
their vesseln, and slaves for domestic purj^ses. It is not in my power to ascertain what 
beconuis of the children teamed away from this part of the country. I have applied .to the 
inagi.strute of Tanj ore for information on this point, but have not yet received his answer. 
I have found Ifi children in the houses of the diflerent Choolias now residing at llimlipatam. 
I ha\c taken depositions from such of iSiem as were old enough to ffihke themselyes under- 
stood, and they all expressed themselves perfectly satisfied ^ wTth Iheir situation. I should 
wisli to be informed of the wish bf government regarding them. On my instituting the 
prssent inquiry, the Choolias seemed disposed to turn them oiTUof their hoiisea; biif as 
niimy of iheir (larents were not to be found, ! would not .permit this to be done at present, but 
iin.isU*d on their supiiordlng them till I could receive orders on the subject 
II. 4'heie has been some delay in disposing of this case, in consequence of my being 
unavoidably absent from Vizagapatam, on duty, when your first communication was 
received. . 

• • ^ - • T— --- - * « 

Fijom Mr. H. C. Montgomery, Actjng ^rl^ipal Collector, Tanjore, to the Collector of 
, Vizagapataui, deted Si4th lOecembOT .l^SO. 

I N vtplv to your letter of the 23d ultiniOj 1 hf the^ht^oiir to state .that the . answers 
furnished by the oflicers in charjfe of the tcveral ports, to questidfis put to them in conse. 

/ • quence 
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'quence of it, ^ve no grounds to suppose that it is customary for native vessels to bring 
, Ail(Jren to the ports in this district for the ,purpo|e of disposing of (hem for domestic or 
other description of slavery. 

Thp attention of the sea custom departjpcnt will be given to this subject. » 


ExtbaCt from the Proceedings of the Boujdary Adawlut, under date 17th September 1830. 

• « 

(Circular order, No, 3.’’^) •• 

Doxujts having been eritertamed as to the course of proceeding it is legally competent 
to a magistrate to ulgpt'in the case of the sale of a child by its parent in the provinces 
under this presidency, dnd the JVIahcAncdan iaw officers of the Fuujdary Addwlut having 
declared that according to the Mahomedan law the act is not punishable when committed 
in a season of famine, and that at all other times it is punishable by tazecr, the court of 
Foiijdary Adawlut resolve to promulgate that opinion for the information and future guidance 
of the judicial officers subject to their controL 

Ordered, that extract from these proceedings be sent to the four provincial courts of 
circuit, with instructions to communicate the same to the several criminal judges and magis- 
trals within their respective divisions, by precept, returnable within 10 days Froin uud after 
its receipt. 


AppfAdix# XV. 


\ • Ralp: of Children by Parents according to the Mahoinedan Law. 

• * * 

1. From Acting Register, Foujdary Adawlut, Madras, to Chief Secretary to Government, 19th 

Npvember 1839, * • 

Opinion of Ghulam Subhan, Kazi-ul-Kutsat of tile Nizamut Adawlut, Fort William, to w'hom the 
^pinion of the Mufti of thc*Foujdary Adawlut of Madras W'ub referred, at request of ihe Law 
Commission, for vcrificatiou. 


From Acting Register, Eoujdary Adawlut, to Chief Secretary to Government of Fort Saint 
, George, dated lUth November 1839. 

I AM directet^by the judge of the Foujdary Adawlut to acknowledge the receipt of the 
onler of govenmfeni, dated 8th Novamber 1839, No. 887, transmitting a communication 
under date. the ‘21st ultimo, from the officiating secretary to the (government of India, and 
requiring the* coult to import the circumstances under which the issue* of their circular order, 
No. Ill, t regarding the sale of children by their parents was thought advisable, and to 
submit the following explanation on that point : — 

2! During several years past, references have from time to time been made to the 
Foujdary Adawlut by the judicial officers in the provinces, for instructions in regard to the 
disposal of cases wherein persons were charged with the sale and purchase of children for 
difierent purposes. 

3. On the 24th May 1817, the magistrate of Vizagapatam reported that a “Hindoo 
woman made a verbal complaint before him that a police peon of the same caste bad failed 
in his engagement with her in the purchase as a slave of her infant son, aged seven months. 
The child was sold for eight rapees, but the peon refusing the mother access to her infant, 
and not having procured her eldest son an employment as stipulated, the mother cntrcatetl 
pennission to return the purchase-money and to receive her infant again.” 

4. “ This most extraordinary purchase and sale,” the magistrate observed, “ was cancelled 
at his particular desire; for he could not satisfy himself as to the manner in which the com- 
plaint should be judicially determined, both parties being, in bis opinion, equally culpable.” 
But on being informed by the jud^e of tlie zillah that the case was cognizable only by the 
civil* courts he referred th^ matter lor the consideration of the Foujdary Adawlut, observing, 
that if the opinion of the zillah Judge, that, under the existing regulations, the parties were 
not liable to u criminal prosecution, were correct, it was high time that “ the defect in the 
law was rectified, and that slave-dealing was declared to be abolished in India.” 

5. In rjply to this reference, the court of Foujdary Adawlut, in their proceedings under 
date the 20tli June 1817, observed, that “ thc'matter is connected with the religious usages 
and institutions of lift native subjects of this ^oveniment, and it is cognieable as a civil 
action under the provisions of section 18, Regulation III. of 1802,” and that “ the magis- 
trate i^ not authorized to take cognizance of the matter in question.”. 

6. On the *5th December 1846, tha collector of Tinnivelly brought to the notice of the 
Foujdary Adawlut, through the previiieial court for the southern division, a custom,” which 
the collector (^served, ^ts, 1 believe^ more or less prevalent throughout the Madras terri- 

• \ lories, 

7— i ^ : 

See No, 1 of Appendix XV., eeq* • t <5^ No. 12 of Appendix XIV., supra. 
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tones, and, as far as iny own o1)scrvation lias gone, is more freejuent in the^dlstrict of Tinni- 
velly/ The j)nictiee T allude to," coiitiinied the collector, ‘Ms the sale and pumhase of 
fonu>l(' children by dancing-women for the avowed purpose of bringing them up to a life of 
immorality. The custom Ts so notorious, and ite ’aDominable tendency so evident, th^t no 
comment can )>e necessary ; but 1 am apprehensive that unless it be specifically excepted 
from those purchases of children which arc now (under some circumstances) legal, an opinion 
may bc^ entertained that such dealings arc countenanced by law. A proliibition ol such 
transaclions could not be complained of as an infringement of any acknowledged rights. It 
would serve a^ a clieek upon child-stealing, which isViCcasionally practised under the prcr 
teiiee of pnndmse, and the public expression of the will of the government could not but have 
a beneficial tendency to ])n)inote morality." 

7. In conclusion, the collector recommended that the practice in q^iesfion should be “ pro- 
hibited by hnv." • , 

s. The* jiidgfis of tlie provincial court submitted their opinion, that there was “not' any 
occasion for the interference of government, or for any special authority to be given io the 
ni'.igistracy to ])r(wcni llu». sale of children to persons described in the collector’s letter. The 
sale of a 'child, " the provincial court observed, “ excepting under very particular circum- 
Htancos, is punishable under tlie Maliomedan law ; and if the magistrate is of opinion that 
the ])eople are not aware of the fact, he has full authority, in virtue of his oftice, to issue a 
iiotiiication declaring that the crime of chi Id-selling is punishable by law." 

IK In laying the pujiers before government the Foujdary Adawlut recorded their concifr- 
renc(‘ in tlu‘ opinion of the provincial court. 

10. Ry a ]t‘tler dated the l.^th January from the secretary to government, the court 

of Foujdary Adawlut were informed that the Governor in Council entirely concurred with the 
jufiges in (leciiiiiig any enactment unnecessary ; and with reference “to its connexion with 
tli(5 ceremonies aiul observances, both civil and religious, of the great bulk of-the people," 
remarks were added in regard to the necessity for caution in conducting any interference at. 
all, witli the view of preventing parents or guardians from assigning children in the customary 
modes, to be brought up to the profession of dancing-w'omen. 

H. On th(‘ lOHi August the same provinciabcourt (southern) submitted a commu- 
nication from the magistrate of Trichiriopoly, in which that officer requested to be informed 
“whether the sale of a child by its mother is considered^ under the existing regulations, an 
ofll nce cognizable by the magistrate, and whether he is in such a case to be content, asrhas 
hitherto been the practice in this district, with using his influence to annul the sale, or to send 
the rase for final adjudication to the criminal court," and, on this occasion, the judges of the 
provincial court submitted their opinion, “ that some specific penalty shouhj'be promulgated 
for tin* purpose of checking an oftbnee so revolting to himfanity, and that it should not be 
left at the <lisrretion of the magistrate merely to use his influente to annul a sale of this 
description." 

1 2, On reecn'v ing this reference, the court of Foujdary Adawlut called n’pon the Mahomedan 
law’ officers to state whether, under that law, the mother, in the case reported by the magi- 
strutfjof Tricliinopoly, would be liable to punishment; and in their answer those officers 
cfi'clared that she was liable to ta’/ccr, or discretionary punishment, o * / 

It being found, on reference to the records or this court, that, in case No. 7 of the 
Malabar calendar for the fourth quarter sessions of 1819, the Maliomedan, law officers liad 
delivered in a futwali declaratory of the non-liability to punishment of party selling his 
or her child, the court called upon their law officers to suomit their reasons for dissenting 
from the fuUvali of their predecessors in the case above mentioned ; alid those officers then 
ro])eated tlu' opinion already given ; observing, that it was accordant with the decisions 
rt*('urd('(l in the books of Huuecfah, that, at a time when scarcity does not prevail, the people 
of this country are forbidden to sell their children, and tliat to do so renders them liable 
to tazecr. 

14. Of the correctness of this last opinioii there can be no doubt; and the court of 
roiijdary Adaylut, adverting to the different references made to them on the subject, the 
tli^eonlant ojiinions which had been given, and the doubts generally entertained By the 
oflin rs in the provinces, as to the course they were authorized to pursue * in such cases, 
ilcfiiicd it proper, us stated in the circular order* under consideration, to promulgate that 
opinion, with reference to the provisions of section 7, Regulation X. of 1816, for the 
intla inufion and future guidance of , the judicial officers subject to tfieir control. 


OiMMON of (iihulam Suhhaii Kazi^ul-Kiizat of the Nizanmt Adawlut, Calcutta, to whom the 
opinion of the Muftis of the Foujdary Adawlut, of Madras, was referred at request of 
the laiw Commission, for .verification. ’ ► 

f 

■ As ilircctcd, l.lmve considered the ]>oints contained in. the opinion 6f the muftis of the 
Fi)njdaiy Adawlut^ us set foi tli in the case referred to in regard to sale of their children by 
]i:ireiits, I state my opinion under the Muslim law. The muftis* write that "the "father 
and nuither who sell their children in times of scarcity And drought are hot liable to 
jiiinishmeiit : but if at any other time they sell^they are liable to punishment (taaeer).” This 
opinion ronfornis to the reports of some jurisprudents who hold", ‘that in need and the 
i extremity 
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extremity of WJttit, the sale of a free person is legal. Hut this doctrine, on tJic basis oi’ 
•wWch exemption from tazocr rests, is only founded on the marginal annotation of our Lord, 
Allah Dad, who copied it from the Mahit and i^ikhira. 1 have not found it in other books 
of recognized authority, and it is eontrafry to the principles of jurisprudence, for* the ^*011 tract 
of %alc and purchase is limited and i-estricted to pro|HM-ty : but the freeman is not held to 
be property hy any person, that he should be the object of a sale. Therefore, tlie salti and 

S urchase of n free person under all circumstances, according to the Muslim law and the 
octrine to be observed in expositions, *is radically illegal. In my opinion, therefore, tin', 
parents who sell their children in dijarfli or drought are liable to discretionary punishment 
(tazeer) ; thougli of course the degree of that punishineiit would dei>end on the existence or 
non-existence of the need and urgent want of the parents. 

(Jrue translation.) * 

J, C, ( \ Snlherhuid, Seerctary. 


AlTEXDlX XVI. 


B O M H A Y. 


Official T^Ikturns as to Slavery in the Provinces included in the Presidency of Bombay. 

• • 

•1, Lktter from the Law Cdmmis.sioii to the Register of the (Courts of Sudder Dcwaimy and 
Foujdary Adiovlut, Bombay, dated ^oth October 1835. 

2. Reply thereto, from the Register of the Bombay Sudder Foujdary Adawlu{, dated 14th May 

3?‘ Return by Mr. G. Grant, Acting Judge and Session Judge of Surat, enclosed in No. 3. 

4. Return by Mr. VV. Richardson, Assistant Judge and Session Judge, Broach, enclosed in idem. 

5. Return by i^r, P. W. Lc Gcyt, Acting Judge and Session Judge, Ahmcdabad, enclosed in idem. 
5 . Return by Mf. J. A. Shaw, Judge and Session Judge, Conkan, enclosed in idcQi. 

7. Enclosure of No. G, frfim Mr. W. J. Hunter, Acting Senior Assistant Judge and Session Judge, 

Rutnagirce, dated < 3 th January 183(3. * 

8 . Return by Mr. Jt. Bell, jfidgc and Session Judge, Poonali, enclosed in No. 3. 

9. Return by ftr. G.JI. Pitt, Acting^ssistant Judge, Sholupoor, enclosed in No. 8. 

10. Return by Mr. R. I). Luard, Acting Joint Magistrate, enclosed in No. 

11. Return fjy MV. B. Butt, Acting Judge and Session Judge, Ahmednugger, enclosed in No. *. 

12. Return by Mr. W. Birdwood, Assistant Judge and Session Judge, Khandcish, enclosed in No. 11. 

13. Return by Mr. J. B^. Simson, Judge and Session Judge, Dliarwar, enclosed in No. 3. 

14. Return by Mf. J. Yibart, Principal Collector, Surat, enclosed in idem. 

15. Return by Mr. N. Kirkland, Acting Sub-Colicctur and Joint Magistrate, Broach, cnclose«l 

in idem. • 

16. Return by Mr. J. H. Jackson, Acting Magistrate, Ahmcdabad, enclosed in idem. 

17. Return by Mr. W. Stubbs, Magistrate of Kaira, enclosed in idem. 

18. Return by Mr. W. Sinisun, Acting Magistrate, Tannah, enclosed in idem. 

19. Return by Mr. A. Remington, Assistant Collector and Magistrate, Tannah, enclosed in No. 18. 

20. Return by Mr. George Coles, Acting Assistant Magistrate/rannuh, enclosed in No. 18. 

21. Ketiirii by Mr. J. M. Davies, Second Assistant Magistrate, Tannah, enclosed in No. 18. 

22. Return by Mr. H. H. Glass, Collector and Magistrate of Rutnagirce, enclosed in No. 2. 

23. Return by Mr. RT’Mills, Magistrate, Poonah, enclosed in idem. , 

24. Return by Mr. R. D.* Luard, Acting Joint Magistrate, Sholapoor, enclosed in No. 33. 

Return by Mr. G. Malqphn, Acting First Assistant Magistrate, Poonah, enclosed in No. 23. 

26. Return by Mr. H. P. Malet, Acting Second Assistant Magistrate, Poonah, enclosed in No. *23. 
27., Retvrn by Mr. H. E. Goldsmid, Assistant Magistrate at Kusbu Indapoor, enclosed in No. 23. • 

28. Return by Mr. R. D. Luard, Acting Joint Magistrate, Shulapoor, enclosed in No. 2. 

29. Return by Mr. IL A. Harrison, Magistrate of Ahrncdnuggur,, enclosed in idem. 

30. Return by Mr. W. S. Boyd, Magistrate, Khandeish, enclosed in idem. 

31. Extract of Report from Mr. M. Darken, Assistant Ms^^istratc, Khandeish, cnHosed in No. 30* 

32. Extract of ‘Mr. John A. Dunlop, Acting Princffial Collector and INIagistratc, Belgaum, enclosed 

in No. -2. 
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I’hom Frederick Millcit, Esquire, Secictary to th« Indiau- Law Commission, to Philm Le 

Geyt, Esciuirc,' Register of llie Courts of Sudder Dewaimy and Foujdary Adawlut, Bom*- 

bay, dated 10 th October 

T«e Indian Law Commissioners having under tWr'cbnsideratibn, as connected with the 
preparation of a criminal code, the system of slavery prevailing in India, I am directed to 
request that the courts of Sudder Dewanny arid ^Wjda^iy A.da\vl'ut will favour them with infor- 
mation on the following points 

. . ^ ,■ 

1. What ani the legal rights of masters over their shaves with -regard both to their persons 

and i>ro}K*rty which sue ])rsictically recognized by the Company’s courts arid magistrates 
under the lioinbsiy presidency ? ... . 

2. And, «s more immediately connected with their criminal code, to<v^hat extent is it the 
practice of tJie courts niid miigistrates to recognize the" relation of master and slave as justify- 
ing acts which otherwise w ould be punishable, or as constituting a ground for mitigation of 
puiiislimcnt; and what prc>tection arc they in the habit of extending to slaves, on<^com- 
jilaints preferred by them of cruelty or hard usage by their masters ? 

:j. Wiiether there are any cases in which tlie courts and magistrates afford less protection 
1o slaves than to free persons against other wrong-doers than their masters ? 

With Ihc exception of sections 30, 31 and 32 of Regulation XIV, of 1827, the commis- 
sioners do* not observe in the BoinWy code of regulations any speci6c provisions on this 
subject; and with reference to the investigation directed in section 31 above mentioned, to 
be made by tile magistiate previous to the registration of a slave, and the general rules 
prescribed by sections 20 and 27, Regulation IV, of 1827, as to the laws and visages to be 
observed by the civil courts in the trial of suits, they are desirous of being informed whether 
the courts or magistrates would admit and enforce claim to property, possession or ser- 
vice of a slave, except on behalf of a Mussulman or Hindoo claimant, and againU any otlier 
than a Mussulman or Hindoo defendant. « 


Answer of the Register, Bombay Sudder Foujdary Aduwlut, dated 14th May 1836, to 
Letter of the Law Commission, dated 10th October 1835, .r 

So little is slavery a subject of litigation, that but few cases are brought for final adjudi- 
cation before the judges of the Sudder Adavvlut on the criminal side of the court, and still 
fewer are submitted to the court in its civil capacity. This. consideration vCas an additional 
reason for seeking for information from the provincial authorities gn the several points pro- 
pounded by the law commission. ,A circular call was accordingly made to the judges, ses- 
sion judges and magistrates, and I am now* instructed to forwaicl the result as exhibited in 
the reports annexed, and which I request you will lay before the law conjinissiou. I am 
directed by the judges of the Sudder Adawlutto observe, that in their*opinion some of these 
iianers appear to contain valuable matter, and treat the subject with great discrimination. 
Taken as a whole, they lead to the gratifying conclusion that the laws of 1827 are in suc- 
cessful operative force for the gradual extinction of a practice so abhorrent as is slavery 
to natural right, as well as to the mil health of the social compact^ of civilized life. With 
reference to the 3il paragraph of your letter, I am instructed to state, that the Bombay 
code contains no further specific provisions on this subject than those cited by you ; and 
in regard to the question whether the law is limited to Mussulmay and Hindoo claim- 
ants and defendants in relation to slavery, I am directed to say that it is not, but would 
apply to all persons whom the law of England does not exclude from such relative positions. 


Enclosure of Letter of Register, Sudder Foujdary Adawlut, dated 1 4th Mhy 18S6, being 
Return made by Mr. O. Orant, Aciij^g Judge and Session Judge ..of Surat, dated 22(1 
, Febmaryl836. o ‘ 

> t - 

1 N the zillnh of Surat there are two descriptions of persons wjio may be denominated 
slaws, Gholams and Ualces ; the former alre slaves in the nsual ai*d full acceptation of the 
word, being i>ersons or their offspring who have been pui*chas^ for a sum of nipiiey,^' Ar 
other consideration^ whereby they become to all intenta^ and purposes the property of the 
|)urchaser. The master, agreeably to both Mahomedati and Hindoo laws, has a right to 
the )x)sses8ion and services of his slave, save where by an aet of hiS own free will he has 
relinquished such right either 'Wholly or in pant. With regard -to theicAreatment; diii%fent 
customs prevail iA .different castes. In some they 'are lOoxed oil more as members of the 
tannly Uiaii slaves, and form nonnexions in tlie family. , In all, the- master is-boutid tA foed, 
clothe and house them. * They are generally married at their' master's expense. '‘The pro- 
perty oI a ^holnni, however acquired, belongs to the mshte'r, except Where altenai^ hy his, 
the master s, own free act. By the Mohomedah' and Hindoo laws,' blaster imif sell his 
slave; and prostitution forms part of the services whi^h he may exact from nfe- female' 
^ 1 ^ Company’s reguWtions no sale is permitted except in •time'of famine ; 'flAd 

sale for the purpose of prostitution is strictly forbids TW h-alees, so called from the word 

“hull,” 
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• ** buH/^ a plouj^lt> their chief employment being, that of plonghmeii, may more correctly be 
Oeifbminated bondnmen than slaves. They are j)erson«, or their oflspring, who have Sold 
their labour for an advance of money, and who are bound to Serve the londor ajid his heirs 
until they are able to re^y the sum. They almost entirety consist of Dooblas, and other 
low bastes of Hindoos. The master is bbund to feed and clothe them, give Uicui a piece of 
land, and to defray their marriage expens^S^ the sum laid out on the latter, liowcver, being 
added to the pri^inal amount for which their services became his. Such property as a hatee 
may acquire, citner Ijy gift, inheritance* or by work done when his services arc not required 
by his master, is bis own. The services of a halee cannot be transferred to another master 
against his will. 

The records of this office do not enable me satisfactorily to state what legal rights of 
masters over their ^slaves the court praetically recognizes, diflercnt views of ithe Subject 
appearing to have been takeu^by the different trying autlioriticB. My own impression is, that 
a mu^istrafe is bound to uphold and enforce, by every means falling short of violence or 
cruelty, tlie master’s right to the possession and personal services of his slave, sanctioned 
both by Mahornedan and Hindoo laws and the usage of the countiy, so lot\g as he (the 
master) fultils the obligation which rests with him to feed, clothe, and in other respects well* 
treat his slave. The same principle would, in my opinion, apply to a halee, or oondsman, 

* as to a gliolam, or slave. 

Personal restraint is, in my opinion, the only act otherwise punishable in which the court 
would recognize the relation of master and slave as justifying, or constituting a ground of 
mitigation. Cruelty or hard usage on die part of a master to his slave would meet with the 
same discountenance and punishment as whefe both parties were free ; and any flagrant 
instance would cost the master, besides, the loss of liis slave, and give the latter Ins liberty. 

3.- No case could, I imagine, occut, in whicH a court would a^rd less protection to a 
■ slave than tp a fibe person against other wrong-doers than their masters. The right to nro- 
^ perty, possession or service of a slave, woulcl, 1 should imagine, be equally recognized by 
**the ^ourt on behalf of others than Mahornedan and Hindoo daimants against Mmiomedan 
atid Hindoo defendants. The regulations are silent on this point, and, by Mahornedan and 
Hindoo law's and the usage of the couqtry, there is no restriction as to caste. 


Appendix XVI. 
^ Bombay. 


"tlETUiiN of Mr. TV. jnic//£/rrfcon. Assistant Judge and Session Judge, Broach, dated 
21st December 1835, enclosed in No. 3. * 

1 BEG to state*that the master has a right to demand service from his slaves. Ue is entitled 
to any property wliicli the slave may have amassed even during his lifetime. Should the 
slave, on his death, leav<?any property, the master is entitled to it. 

2. It is not the practice the courts or magistrates to recognize tliq relation of master and 
slave, cither asJustiTying any illegal acts or as constituting ground for mitigation of punish* 
ment. Tlie master, on 9ie complaint of his slave being proved, w'Ould be j)unished by fine 
or imprisonment, as is usual in all cases of assault. 

3. A case* ^ould no* occur in which less protection would be afforded by the courts or 
magistrates to slaves than to free persons against other wrong-doers than their masters ; 
neither would t|)e courts or magistrates admit or enforce any claim to property, possession, 
or service of a slave, except in behalf of a Mussulman or Hindoo claiiuimt against a Mussui* 
man or Hindoo defendant. 


Return of Mr. JP. Le Geyt, Acting Judge and Session Judge, Ahmedabacl, dated 

8th January 1836. 

3. In reference to the first* query of the commissioners, there is not one case on record 
either, in the Dewanny or Foujdary department in which the legal rights of masters and their 
slaves with regard to their.persons or property'has been brought liefore the court. 

4. In reference, to the second query, the mformatiou is equally deficient, as the session 
judge doas not appear to haye ever had any complaftit before him in which either party Jms 

} )leadcd as a slave, nor is there any case on record of a complaint by a slave against a master 
brcmelty. « ^ * 

*$! In reply to the firsttpVt of the third query, from the total absence of any n^cortl to Ae 
contrary,^ t believe. I may safely state, that Jess protection has .never been afforded by this 
couft to slaves thaq .to free personsiagoiost other wrong-doers tlian their masters. 

6. With regard to the. latter part of the third query, 1 regret 1 can find no piecedent on 
record ; hut 1 am inclined to think that all persons to whom, the possession of slaves is not 
forbidden by the estAblisbellaws iii force regarding Uiem^ sileh as Britisii*bom subjects, or 
others amenable to his Majesty’s, supreme court of judicature, would be.equaliy entitled to 
be guided by the regulation^ pf the countryrin respect to purchasing or sellin/^^ laves as 
HindoU and.MussuImans^ .3ot>as thi9> i8 .more proj^rly an interpretation ^existing 

regulations, I have p^baps over^tepMd mj proMr Ihnits in mentioning it ; i ^such be 
tb^case, 1 trust the. judges. yrill patuOnt .mc/iana periiaps^ if/Wrong, be kind^fL ;h to set 
me.tonghts. * * /. . • , * - * - » 


e hQf Mb Appeadir. 
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No. C. Retv UN of Mr. J. A. Shaw, Judge and Sessiou Judge, Conkan, dated 
to Lett(>rof Uie Acting Register of the. feudder Dewanny and Sudder 
Uonihay, dated liOth November IS.'lft. 

1 CANNOT find that there have ever been any cases, civil or criminal, in this court, 
determiniiv. tlie rights of masters over slaves. During my own service, certainly none have 
oecurfed. J am unai'e, liovvevcr, that some rights dp exist in the common or unwritten law 
of the eoimtrv, and 1, as a magistnitc (in former daysj), have, on more occasions than one, 
eiveii up a daimed ninaway slave to his or her mttster, not only, however, taking such 
l>recautuni.s us I could against undue severity, but distinctly holding out the civil court as 
the court of ultimat*! resort in case parties were disposed to dispute^ jpy award. 1 have 
used the term “imwrittcii law” in the foregoipg sentence, because the 'laws regarding slaves 
have accommodated themselves to tlie tcelmgs of the present government,. in a great 
measure, ‘altliougli founded, originally, on the now impracticable rules prescribed in the 
Koran and l.he. sTiasters. Notwithstanding that the present practices bear a certain degree 
ol‘ reh'rcucc' to the written codes, J doubt very much whether any written code is held in 
strict and general oliscrvancc. 

Under circunistaneiis like llursc, it would seem to me that there could be no very material, 
difference in the. principles pu which decisions were fmmed between the slaves belonging to 
Christians and those belonging to M ussulmans or Hindoos. Slavery having been recognF/,c^, 
and the written law n'iectod, cases in which the rights of masters over slaves were tried 
would be determined according to eircumstunccs ; and by tl^ese circumstances a distiiiction 
could <mly be sanctioned in the specification of the civil rights which custom has introduced 
in tile class of the jiarties who were interested irf the dispute. 

With the exception of such generally admitted rights over the jiropeijty and person of 
the slave in the civil courts, and perhaps some trifling indulgcnoe in the criminal courts, 1 
do not know that a slave would, on the whole, outer our courts under circumstauces less' 
favonrable ihviii freemen. 


12th Jiwuary 1836, 
Foujdary Adawlut, 


No. 7. Enclo.suue of above, from Mr. IV, J. Hunter, Acting Sbnior Assistant Judge and Session 

Judge, Rutiiagirec, dated Cth .jauuary"l»{JG. « 

‘2. In rc*i)ly, I u> acquaint you, tliat there are no discs in which the rights of masters 
over their slaves have* hi'cii made a subject of investigation in this Adawhit, neitlu**’ have 
any complaints cAerheeii [iroferred by slaves against their masters on account of ill-treatment 
or eriiflty. <: 

In all eases wliere ??lave.s and persons (not being their masters) are concernotl, the same 
protec*ti(»n i.s cxteiKled to t.lieni as to other subjects. • 

4 . Miissuhnaiis and Hindoos arc the only persons, in my opinion, \vlio <;6\ild bo acUniltcd 
by our courts as e la imaiits to the service or possession of a slavt^, and these only in cases 
W'liere tlic deteiidants arc also either Hindoos or IVl ussulmans. 


No. 8. ANsivr.R of Mr. /I. JJe//, Judge and Sf‘ssiou Judge, Poonah, dated 9th March to the 

Acting llegist(‘r to the Sudder Dewanny and Sudder Foujdary Adawlut, Bombay. 

\Vn n respect to llm principle of the system, I can most sincerely deelare, ^tlmt as far as 
personal observation, and other meuus of information, enable me to ofter ah 
<»piui()n, It a])j)(?ars to mo that fiveu udmilting the clamour so generally raised against 
])oss('ssor.‘< of slaves in other parts of the worjd to be well founded (w^hich, however, I cannot 
ai tiially do to the. full extent asserted), it cannot, I conceive, apply in the slightest degree 
to the slate of persons so designated in this country, either within the British territories or 
oilier powers, in which this class of j)eople ahiiost always forms part of the family to whicli 
they are attached, and are treated W'ith the greatest passible kindness. This, it may be 
assisted, proc<*eds (roin scdfish notions* Admitting such to bc^thc case, that veiy circum- 
stance ought certainly to be considered as the strongest guarantee of protection to what 
is termed tlie (Uislaved party. * 

•Under the above view of the <!use, the law of master and apprentice” may be considered 
the most applicable in all its bearings. 

U may aj)poar a pamdoxieal assertion, but it can be clearly proved, that slaves *are far 
hettcr (rcaUHl in the Portuguese settlements in India, and amongst the Mabomedans and 
Hindoos, who arc all deeme^ to possess arbitrary notions, than they are by flie Dutch. 
(:oloni^t^, who forim^riy republicans. • • • 

In regard to the? third question, I am not awai'C of our courts having on any one occaBioii 
aflorded less protection to slaves than to free persons against otficr wrcmg4iloers thAn their 
inustiu’s, both the Mahomedun and Hindoo laws prescribing the same protection to a slave, 
when wrongfully molested by any other than ^is^master, as to a. free person. 

And in rcspu.ct to the last cjucry, namely, whether the courts admit or enforce any claim 
to properly, pusbcssioii or service of a slave, except oii behalf of a Mussulman or Hindoo 
cJammnt, sinil against any other than a Mussaluvan pr Hindoo defendant, I most undoubtedly 

' think 
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think crur courtsHvould be folly justified in so doing under the provisions of section 26, 
Regulation IV., a. d. 1827. 

f have the honour hcrew^ith to submit the ftmiirks of my det*\ohcd assistant on this 
subject. ^ p 


EycLOSunB of Mr. BelV% Letter from Mr, G- //. Pitt, Acting Assistant Judge, Sholapoor, 
. dated* 11th Jaiinary 18.36. 

Having been in communication ^with the joint magistrate of this place, as well as the 
law officers of the court and the commissioners of this division of the Poonah zillah, 1 have 
now the lionour to ^itbniit copy of the reply from the acting joint magistrate, jn which he 
states that the records of his^office furnish nck information on this subject, and the several 
commissioners also state that no case of slavery has ever come before them ijince 1826, 
when their courts were established. 

Perhaps in no civilized country has there been so small a proportion of slaves as in India. 
No part of the field-labour is carried on by slaves, though they are made use of for 
domestic purposes. Yet the number of persons are very limited in proportion to the 
|X)puIation. 

TJie soil in this country is cultivated by a caste both numerous and respectable ; and it is 
tjie* system of castes which is one of the causes of the exemption of slavery in India ; and 
also slaves being usually prisoners of war, and the Hindoo caste of cultivators being of a 
sacred order, therefore they could not possibly associate ; and hence those prisoners were not 
detained as slaves. 


• An^^weii of Air. J2. /). Luard, Acting Joint Magistrate, Bhavee, dated 3d January 1836, 
• ' enclosed in Mr. Pitt*i> Letter. 

I HAVE the honour to inform you timt the records of this office aftord no information upon 
the subject. • 

2. I myself have had no experience whatever upon the points referred, and can therefore 
gi\^' no practical information, which is, 1 should imagine, the only description required. 

3. I have referred the case to the different mamlutdars, who all report that slavery lias 
not existed in their districts since the British Government. 


Answer of Mr. iA •Acting Judge and Session Judge, Ahmednugger, dated 17th 
December :^3d, Jo the Acting Register of the Sudder Dewanny and Sudder Foujdary 
Adawlut, Bombay. * 

. * * • • 

Tins is a Ver^ comprehensive question;* for, in the civil court, we must admit what- 
ever appears^ to be the usage of the country or the law of the parties ; and in the criminal 
court, except hi the few cases falling under sections '30, 31 and 32 of Regulation XIV, 
of 1827, the law of the parties must also be the great guide. I have never yet been 
cltlled on to pass judgment either in the civil or criminal court in any case of this nature; 
nor do I find any on ^the records of this court, but such as come under the above quoted 
sectiou a^d regulations. Slavery exists to a great extent in this country. There are few 
amongst theTlindoo or Mahomedau population who can afford it that have them not ; and 
the fact of no cases coming before llie courts is either a proof of the very mild character of 
it, or the excessive ignorance of the whole of the lower classes of the prbtection which the 
British Ooveniinent affords them, or a com&iiiatiou of the two, which, indeed, I believe to 
be the truth. The usage of the country and laws of the Hindoo and Mahuinedans give 
the master foil power over the property of his slave, and he can dispose of his slave also 
in loan, gift, or devise — a mode of transter not noticed in our regulation, and, therefore, not 

restricted- * 

There has been no practical experience in these matters ;t but were I retpiired to try an* 
ordinary case of assault in the criminal court, I should lidmit somewhat the same right on 
tfid part •of the master tKat the English law allows in a parent over his child, or a school- 
master over his pupil ; and which is also that recognized by the custom of the country* and 
the? law *of the Hindoos and Mahomedans, and that which the very right of j>ropcrty in file 
slaves recomited by the regulation makes necessary. And as the heinousness of all offences 
will much depend on the moral or religious feeling of the class to which the culprit belongs, 
all but cases of a vyy aggravated nature woyld be considered entitled to exemption from, or 
a mitigation of, punishment on this account. ^ * * 

I can conceive none, ^.’.except they be sanctioned by the custom of the country or laws of 
the parties. . There are no rides for the guidance of our courts but those here cited, as the 
government regulations sanction slavery under certain limitations. 1 apprehend, all not 
^mediately bound by English law coulc} chum redress in the civil or criminal court against 
their slaves were they 'obliged to seek it. 

* Answer to query l«t. t Answerno query 2d. * J Answer to quer}^ 3il. 
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No. la. Ansutka 6f Mr. W. Birilumd, A.«sistant Judge aAd Seteion Judge, Kandei&H, 11th DeCetn^ 

her 1885, cfnctosed in above.' 

From the very nature of »Iavery, themastet) from the time he becomes possessed of-the ' 
slave, must ipso facto be entitled to his property. The rights, of the. masters are,- 1 believe, 
recognized as long as they iced, clothe and treat theiitf Slaves woli.. 4s the master .possesses 
the slave’s person, Ik; also possesses every thiug '.that can relate to it, as the slave cad have . 
no property of JiU own without his master’s, consent.*,. ; ^ . 

Since the promulgation of the regulatimi respecting slavery,, it has, 1 understand, deemsedt’ • 
considerably, although they are still broughtxloyrn IromBerar and Nimar by banjare^ j nOt . 
so much, however, iis formerly, us the risk rim. by the importer is much greater, As .no osae ' ■ 
of the kind mentioned in the 1st paragraph* ha« Come;, ^fore the courl^.F am. unable to, give . 
the infornialiou 1 could wish on the subject. The mi^istrats, ivould^.I have- .no dpubty be'., 
able to give a more full and detailed statement) as. he is the authority in whom .islvestedf the 
power by the regulations of investigating all .cases, connected .with .slavery., . . 

‘i.f 'fhe magistrate does not, 1 should imagine, recognise. tlie relation of master andislavQ ’ 
us justifying acts which otherwise would bc punishable. .The same protection is. afforded to 
slaves as, to nny other class of individuals. A slave, if lilMreated by his master, would.be 
manumittud. They arc brought up us members of the., family,, and are- married by their., 
masters, jf not treated well they would, in all human probability, complain to the-magia^ 
tnitu, and this of itself would be one great rea.sou .tu i^uce masters -to treat tiiera .tvith 
kindness, as if any ilbusage against tliem were esUiblished, they would be set free) and of course 
the master, would lose the services of his slave. The Kusbeens, 1 believe, are the principal 
])urclia.sers of female slaves. . 

With regard to this paragraph, | I should most certainly say there were not; | as riavery 
is allowed by the regulations under certain irestriotions, 1 fancy that the tiiagis^nte would 
ho obliged to enforce any claim to property on .behalf of 'a.,persoif not being a Hindoo or 
Mussulman in the same manner as if the parties were Mussulmans or Ilindoost , 


No. i;i. 


An swell of Mr. ./. B. «SVmion, Judge and Session Judge, Dhanvar, dated 28d February 
1838, to the Register to the Court of Sudder Ada'Vvlnt, Bombay. 

•2. In ro.spect to the 1st ipiery,^ thc riglits of proprietors over the persons and properly 
of their slaves rccogni'/cd by oiu' courts and ms^gistrates, there arr; certain rpiulifications laid 
down by enactment, by which we are of coyrse bound to abide ; there are' other occasions 
and oeeurrenees in which few ollicer.s, I imagine, w'oiild not .support the slaves, although, it 
is possible that, untecedcut to the, introduction of the British Govemmeut, their uvyuers, on 
application to tins ruling powers, might haye liyun mure favoured ? for instAince, I much doubt 
il any tribunal .would now compel a .slave, especially a female, to return to Ijio or her master 
if any ill-treatmcut was proved against him. , Unquestioitably some property in tlie .person ot 
the slave does c-xist, and it is,,l think, highly ex.pedient tliat for the present such snould he 
recognized ; we must bear in mind that tlie obligations are reoiprocat ; th^ thfc slave has a 
right to. sustenance, if unable to obtain liis own hvelihood, so long as he has ob^ed. his 
master ; we cannot enforce this claim unless ;we in some maimer coiypcl the former to psrr 
form his part of the engagements ; hence we must admit the master’s rights over him ; w^rp 
it otherwise, in sickness^ dearth, or other misfortune, 'what woyld become of the slave .We 
should he conferring on him a nominal cmanciuution, and entailing a serious injiiiy ; wc 
should be following up a theory at the price pt a practical benefit ; w'e should, grasp the 
shadow and lose tlie substance. 


3. From a cumory exauiumtion, which i? a,U I have, had leisyrc tpmake, I understand that,, 

previon-s to our government, there were two species pf slavery, — tlic one in a manuc*' volun- 
tarily enfered into, the other a compulsory, — the rights and privileges of master and bonds- 
man in both often vaiying, and in many points alike., • ’ {■' 

4. The voluntary slave was one who had incurred a debt and engaged his or her 'personal 

services in liquidation of the principal or interest of that demand; die period . of - «iervi«e, 
was sometimes for life, sometimes for U limited period;, and often till the debt should , be 
'repaid; the master had no power- to sell such slave ; if the debt ratnaintd' ,nnjbaid' at-tlie 
ileath of the bondsman, the proprietttr had, no right; as master; over the hrits.-- The'teraifi Of 
the jiigrcement settled his cuiiin as- a creditor of ''the -estate ’; for tHese -slaves could 'possbse- 
property which would descend to diair ^cbtldrett'or’ others) ' in like manner aif if they 
altogether free, •- • - i . ,t '• .- b -..j., li A i - b) 

The comi>ul.sory- bondsman wa.s a public ‘criminal).' ^whosd ofFencia did ilot4adi6riae<«‘ 
capital punishment; • Captives'hy chance of > War ^erhApi^viewed as slaves. ' AdaltaryivvaKl' 
a conimoii cause' of sla'wnr to- .w-orntn pthese slaves coold be'bog^t atyi soldj oriothekwibo^ 
diRpt>sed of to othws.; tnhy wfem deciubd’’'iHieapable''4f ftequiring property' itf' any way $< 

their gains were due to their masters. , < o ; •«! .i.j" f* .• •. .m.. •* •>•> j'b. , 

u. The features in which both kinds of slavery resemble one another were, that all i'caates 
but Urahimns,.incUiding'ti»eir Wklbwts, .wouW- 'be»ew4l4vad;*li|tttloBly to dne of the'Bafh^br of 
a suponbr caste; -Nor diidithe 9 < ioM caste bytfltwerjf'piolndit^etrimhstersdwai'e aotnatiowtdtto 
' ■' , .'1 7\,V ,b-;<!>iibr-.nrecj®in|i 
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require services %X their hands which might endanger such a cjontiiigency. Ciiildreu of 
^ slftvei were never on that account slaves. Even if a master incurred the expense of liis 
slave’s wedding, this gave him no claim over his wiTe and offspring as slaves. It is unusual 
to give female slaves m marriage ; but if it occurred, the master lost all property in hor,^ven 
if espoused to his own man slave, and she^was bound to live with the latter rather than her 
former master. Moderate and reasonable punishment was sanctioned enough to ensure tiie 
due discharge of legal service ; but ill-treatment warranted complaint to the public authorities, 
who were empowered Qven to release slavfs^ if they considered that they had expiated their 
offences, or made good the debt which /occasioned their servitude. Manumission, particularly 
at the master’s death-bed, was not unusual, and was binding on the heire. A master could 
at any time discharge his slave, except when from age or disease the latter could not gain a 
livelihood ; he was bound to support nim as long as these causes operated. No lapse of time 
prevented a master claiming a runaway^slave. ♦ 

7. In respect to the sale of children by their parents, it would appear altogether (forbidden 
and piHiishuble by the Hindoo law. It was connived at by the stale in times of famine and 
difficulties, when the guardians had not the means otherwise of supporting existence ; and 
in practice these sales were much more numerous than the above causes could In any way 
warrant; nor does the right of redeeming the child appear to have been reserved, and the 
powers of the purchaser corresponded with those of a master of a slave who had been a 
publk^ offender. 

6. If I am right in the foregoing summary, compulsory slavery is now no more ; and there 
appears very little in the sei*vitndc voluntarily entered into, in which I should not feel dis- 
posed to enforce the old jiractice, except perhaprf compelling a slave to return to his master; 
for, viewing it as a civil compact, I should cpnsider the latter had his remedy at law', by a 
civil suit, to recover damages. . * 

9. In respect to* slaves purchased as children, such being clearly contmry to the law of 
the land, 1 should only so far give way to the custom of the country, in opposition to that 
Ihw, a*s to consider the slave in the light of one who had become so voliintanly ; and where 
tli^l rights of the master by prescription exceeded those powers he w’ould have jiosscssed 
over such a bondsman, I would uqf recognize them in any way; custom may have 
great \freight, oven beyond the law; but surely not in opposition to it, and in actual 
abrogation of it. • 

• Kik Applying these principles to the remaining queries * of the Indian Law Commissioners, 
I might vietv with leniency a moderate assault, committed by the master upon his servant, 
occasioned by remissness on the part of the latter ; but such indulgence would in no degree 
whatever extend tq cases of cruelty or hard usage ; cither of which, in a civil action, would 
justify me, in my own estimation/ in reducing damages from a runaway bondsman to a very 
diminutive sum. • ^ b j 

11. I should consider a slave, when a party in court, as in all respects a freeman, except- 
ing in so far as his acts fiad rendered him amenable to his master, in purse or jjcrson, 
his actual labofln if refused l)eing compensated for through his pocket. But even this 
slight exception would in no wise extend to other WTong-cloers, the snbjoet of the commis- 
sioner’s third* fliury. These slaves retain entire their civil rights, except where they have 
mortgaged them m part to their immediote masters. And In reference to the concluding 
part of Mr. Millctt’a letter, I certainly, speaking generally, sliould both admit and enforce a 
claiih on' behalf of any atie and against any defendant, without reference to their religions, 
wl\ere the latter Imd bound himself, in a manner, an apprentice, to the former, for value re- 
•ceived, and where the claimant had faithfully abided by his part of the agreement. 


Aniswer of Mr. J', Vibart, Principal Collector, Snrat, dated 16th December 1835, to Acting 
Register of the Sudder Dewanny andSndder Foujdary Adawlut, Bombay. 

2 . With regard to the first point* submitted, I have to state, that almost the only de- 
scription of slaves known in these districts are the halee or hereditary bondsmen, and usually 
employed in agricuituml labour. The master’s claim to these individuals is generally 
founded 0)1 expenses Incurred in bringing them up* from infancy, or for sums of money 
advanced ta them for marriage expenses- During the time this money is owing, the indi- 
vidual and his fomily are held in bond. On repayment of these sniius they all become free. 
By k letter from govermdent, dated 19th. April 1822, tlie magistrates are autliorized jto 
apprehend and return to his master any halee who may abscond, provided the complaint is 
laid Vvitliiri 1 2 months of the time of the absconding, and there appears no ground for sup^ 
posing that bo has. suffered ilLtreatment.on the part of bis master. In the event of a halee 
refusing t<v return, the Sudder Foujdary Adawlut have ruled, uqder date 13th December 1830, 
that, though a doinq|itic .slavje, he chn only be punished as /in onlinary servant under the 
provisiona.of clause. 8, sectioA 16,;Reffulatioa XlL of 1827. The master po.s&esses no 
right or title to. any property that may be possessed by the halee under hny circumstances 
wnatevW. . , . * 

2. With re^d to- the second que^ F have to state, that the relation.of master slave 
justifies no acts which would be punisnablp io the case of any ordinary individuals. I have 
already mentioned, that tor misconduct the halees can only be punished as ordinary servants. 

— - ... - — For 
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Aniicndir X\ 1 ''“Y criminal acts tliey would, of ooiu-sc, be tried in the same way as ai'y other offender 

'' ' under our criminal code. ’ All coinidaiiits by slaves ajrainst their masters would be disposed 

l5oml.av. of prcciscljr in the same iminncr as if tht- acts complained of had been perpetrated by any 
onlinary psirty. 

.T. Slaves are iiliiirded precisely the same protection against other wrong-doers any 
otli 4 ;r class of Ihc llorionrahle Company’s subjects. With regard to the concluding part of 
the third pjinigrii|)Ii, 1 lIo not consider that I should be justified in enforcing any claim to 
property, po^scs.-ion or sc.i v ic!c of a slave, except on-behalf of a Mussujiman or Hindoo, and 
against any ‘>lhcr than a Slussulman or Hindoo dbfci^ant. This is merely iny view of Uie 
case, as I ( an find nothing on record bearing on the point. 

4 / I cun Inul no c;isi‘.s whatever on these records regarding any other description of slaves 
tlian 1lin.se ahove-im^iitioiK^d, and as the law cotiirnissioncrs reciuire tojtnow the practice that 
(ixi.-ts, I (;onceive. any ojiinion unsup|)orted by facts i» not r^qyired.* 


N 


(). ifj. 


Answlr o|‘ Mr. iV. Kirkland, Acting Sub-collector, and Joint Magistrate, Broach, dated 
iHth December ISST), to the Acting Register to the Sudder J)ewanny and Sudder Fonj- 
(lary Ada\Yliit, Ih.iubay. 


‘i. 1 N reply, 1 b(}g to n'port for the information of the judges of the Sudder Dewanny and 
Sudder l\)ujdij,ry Adawlut, that no legal rights of mastcu’s over their slaves, with regard both 
to tln:ir pi'rsoiis and ))roperty, are practically recogiiiy.ed by the Company’s cotirts ajad 
trat( 3 s in tlii.s siih-colicctoiate. The slaves may live with their masters as long s 
phv.ise ; and in the event of their being dissatisfied, they are at libeily to go where they ^ 
and if (lie iiiast(.*r.s apply to the magistrate, <hey are ordered to file civil suits for such damage 
as lliey may sutlJ^r from the loss of their slaves ; but no force or threats, during njy exjuiricnce, 
has evtir Ix.mui niado use of by the court or magistrate to prevail upon the slaves to return to 
th(‘ir inastois. 

3. The praeiiee of the courts and magistrates to recognize the relations of master and 
slave is to tin* same exU'iit as other individuals independent of eacli otlner. When a com- 
plaint is preferred by a slave for cruelty or hard usage inmi his or her master, and if the 
charge is |iruved, the latter is dealt with in Bie sanu* war as other suhjeots, without regard 
to tlic relation of master and slave ; and should it apY)e*ar tha*t the master would molej^t the, 
slave, he is recpiired to find security for his peaceable conduct towards the slave as a pro- 
tection to the slave. 

4. lain not aware of any case in which less protection is afforded to slaves tlian to free 

persons against olh(‘r wrong-doers than their masters. N*or do I think the court or magis- 
tral* would admit or eiirnrce any claim to possession or service (jf a slave;; niid with regard 
to property, if the rnastc'r proves in the couit llrat the property is io/myidc Iiis, he would 
obtain a decree in his favour. r « 

o. ill tlip tow n of llroach there arc (>2 slaves altogether, two of whom ute males and the 
rest females. In the jiergunuahs of this sub-collectcft*atc there are no slaves among the 
govenimeiit subjects; tlicu'c inuy, however, be a very few with the/fhakpores of Ahiiiodc, 
Kairwarii, and other r(;si)ectable (irassius. 


tnagis- 
s they 
Tileasc; 


No. ifi. Answku of Mr../. 7/. Jackson, Acting Magistrate, Ahmedabad, dated 23d February 1836, 
to the Acting Register of the Sudder Fonjdary Adawlut/ Bombay. 

I ULU 1(» stale, that in cases of complaint of a criminal iraturc made by slave against 
liis master, the same iii(*asnre of justic e would be awarded by mc^ in his case a.s I should 
give to any other eomplainant, as I find nothing in the criminal code which would warrant 
a partial dcicision (‘ithcr in favour of a master^ or of any other person. 

U'ith respect to the rights of masters over the property of slaves (derived from lauds, 
which alone the enlhaHor is competent to try), I have been unable, in the records of this 
otiicc, to find a single; instance in which a case has arisen wherein the merits of either have 
tried. 1 should b(' inclined to be guided, liow^evcr, were a case to arise, by section 2G, 
Regulation IV., and the cx|)o.sition of^the law by the law ofljeers, referring to tlie Hindoo 
law' officer when tlie master might be a Hindoo, and when a MahOlnedan, to the law officer 
of the Mahomedan creed. * 

Jn cases wdieix; one or both of the parties might happen to l)e*of the Christiah religion, 
and niore especially a British-born subject, I should feel it my duty to refer such cgse fcj? the 
consideration of higher authorities, making their decision my guide. 


^7- Ax.swf.u of Mr# W. Stuhijs, Magistrate of Karia, dated 14th January* 1836, to the Acting 
Register to the Sudder Dewanny and Sudder Foujdary Adawlut, Bombay. 

I 1)0 my sell the honour, in reply, to state, that as the questions’^ asked by the Com- 
mission are not relative to what should be tlie course pursued, but what is and has been 
the course pursued in this zillah with respect to slaves, the only o<i»rreGt answers would be 
afforded 
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afforded by a^^ference to past proceedings, and to eases wherein conmlainfs have been 
^lade by slaves against their masters, and decided by the officers of this deparliueut. 

2. Having, therefore, curcfully examined the magisterial records for a sj>ace of 10 
years, and having found only one case in which master and slave art‘ concerned as coin- 
phiifiant and defendant, I can hardly •give a decided opinion as to what ha.s b(*oii the 
pmctice with reference to such cases. 

3. In this solitary instance, the master was convicted of keeping a female slave with irons 
on her legs, and beating her. Ho was s^ntcnced to six months’ imprisonment. So that lu re 
was evidently no “ recognition of any relation between master ami slave which would justify 
acts otherwibG punishable and constituting a ground for mitigation.” 


Answer of Mr. WUlianu Simson^ Acting Magistrate, Tannuh, dated l(>th March lH3(i, 
to the Acting Register to tlie Sudder Foujdary Adawlut, Bombay^ 

2. Messrs. Cot.es & Remington differ from Mr. Davies in considering the persons of 
, slaves to be absolutely at the disposal of the master, as well as their pro[)ei*ty! Mr. Davies’s 
analogy between the rolLtion of master and slaves and a contract seems to want precision. 
TliA. conclusion, however, to be inferred is, that in his opinion the slave is very much the 
mast(T of his own person and services.. All agree that slaves can hold no property iiulc|K*n- 
dent*oi* their muster, and also, that in case of personal ill-usage, masters are subject to the 
orcliiiary rules upplicaldc to violtuice and assault equally with iiididerent ]>(.tsous, some 
sligl^t consideration, perhaps, being allowed for*the parental relation in wliieli thej are ludd 
• to stand towards^their vslavcs. Mr. Kcruingtoii’^ instance, of the* slave by descent being re- 
turned to the putf‘ll by tlu^Miiagistrate is very striking. 

•, r3.. All thiuk that the caste of the slave-owner would make no differem*e whatever in the. 

vjevv to he taken by the authorities when cognizuiit of cases, such as tire particularized at 
the conclusion of the secretary’s letter.’*' 

4. ApplyiiJg' J'*y nwn impressions to*the evidence now submitted, and auswc^riiig the ])oiiits 
referred in a genia*al way, 1 woiihk<>hlir it as opinion that, in this collecl-orati!, the rights 
of masters over the property of their slaves are absolute, — (Tvm* their persons and services 
’ very <jualified, ceasing the moment the master by using any duresse bceomcis obnoxious to the 
ordinary law ; that very little allowance is made for the sovereign or paternal character of 
the muster; tha,t slaves are commonly very well used, and that caste is of no consideration 
at all in practice.* 


Answew of Mr. An^emiugtonj ASsistant-collcctor and Magistrate, Tannah, dated 11th 
December Acting Collector and Magistrate of Tannah, enclosed in No. Irt. 

And first, as to what are the legal rights of masters over their slaves witli n'gard both 
to their perstm>^ and property. 1 have always understood it to Ik* held, and suclt practices as 
have come under, my t^vn observation confirm the impression, that, the services of persons 
sold into a state of slavery are of right due to their master, and not tiiinKferable to other 
])ersons without his ’consent ; subject to these disabilities are their wives, idiildron and 
subsequent gencratioiij who lie under ihc force of the same ohligation to serve in the family 
of the original purchaser. In proof thereof, I would cite u case which occurred a few 
months ago, where some slaves, the dcsceudaiits of persons originally sold into slavery, and 
the property of a Hindoo patell, having decamped into another talooka, entered the service 
of government as seapoys,i- but, being claimed, were restored to their owner by order of tlic 
magistrate, and their situation declared vacant. As these persons can acejuire no piopci ty 
on their ow'U account, supposing always they be r(*taincd in servitude, from which some mas- 
ters release them, especially those who, exhibiting a talent for any particular liaiidicrafl, are 
enabled, from the pi^fit derived from their industry j»to purchase ‘*a sootee judra” or manu- 
mission, >vhat property ^they do possess must be derived from and belong to Ihejr masters ; 
who again, according to the rules which guide the relatiou between the two, may withhold 
their claiiji to it, as, where^a slave is working out his own emaucijXition, he is iR*verthcless 
in a state of slavery, though comparatively free from its eflcct. 

Slavery being of a very mitigated nature in this country, persons uidor Innately so 
situateil difier in no other way from hicnial servants (who themselves, in most instances, are 
under obligations, contracted to defray the expense of their marriage, to serve for a limited 
time) thaA what such a predicament commonly expresses,* namely, a continued state of 
slaverj', and are sufajfect to exactly the same treatment, any departure from which implying 
an act of a criminal nature would constitute most undoubteclly a casef cognizable in the 
ordinary tribunals ; and this applies, of course, with greater force to others than their masters. 

A right to the possession of a slave is not, 1 apprehend, coufined to caste and persons 
who formerly retained slaves in their bousehqld, and perhaps now do, though in a more li- 
mited way, and such would find equal favdur with the court as eit]K^r a Hindoo orMussulman. 

ike No. 1 of tliis Appendix. • ’ f Vidttwfh at pdgeiOo of tlio Report. 
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No- 30 , Awswbb of Mr. Georf^e Coles, Acting Ma^stmte of Tannahi ‘4ated 1 9Ui ‘ftlaroh 18.1®, to 
Mr. William Simon, Acting Magistrate of Tannah, enck>sed in .Noi ISu . .. < i'> 

^ 1 . . * ‘ I 1 . . ' - J i - - . , 

1. It hues .always been iny impression ^ that thp persons, of slaves^ "\vithWll th^/^re 
possessed of, are solely thr? property of their masters ; an^l, acting iqjop uus,;|l . shputd; not 
nesiUite* upon an application fiom his owncf^ ip resting the. person ancl property' of ^ slave 

who might have absconded from Ilia house. . ’ v 

2. Nothing further would bo considered by me ,^8 j'lstlfying ^(sUe master who Jiad been 
guilty of an act towards his slave, which, had not .this relatipn f^isteA Would be pupishable, 
nor further mitigation of punishment be ejetended ,to him .than wliat wonld.b^ allgwpd by 
me to the head of a fiimily in preserving the good order of his hpusc ; and anyjll-ii^age or 

cruelty on the })art of a master to his sli^vg wuuld .be visited by .me yyUh the , puqjshment 

i irovidcd by the regulations for cases of. ass^^lt,; and if a re jwtition ot ill-treat was 
breseon, the master would be ciilled upgn by me to/ give security for liis future- good cp^- 
duct towards his slave. ^ . 

3. The fact of an individual being a sl^ve wodld make no difTercnce in fhe protection 
which I should feel it my duty to extend to him aa to ai^y free person. who lias bccii' injured. 

4. I am not aw'are that the possession of slaves is restricted to caste : and any claiih^'fo 
the person’s service or property of slaves from others would be attended to by me in tlie 
same manner as those made by MuBSulmans and Hindoos^ 


No. 21 . Answer of Mr. J. M. Davies^ Se;cond Assistant Mc^istrate, Tannah, dated 1 1th March 183(5, 
to Mr. William Sunson^ Acting Magistrate, Tannah, miclosed in No. 18. 

2. In the talook of Rygur, there are 76 slaves^ chiefiy African ; in the R|||Ljpooree distiict, 
there are 18; in Sankse, there are 28; -and in the talooka of Sajsetteand Oorun, there are 
;52 ; being a tobil of 163 slaves to a population of about 200,000. 

5. Tl»e persons of slaves are the property of their masters only so long as the former 

tacitly consent to remain in a state of slavery. There has not, however; occurred a single 
case, during the 10 years of the Honourable Gompuny^ jurisdiction, in Which this point has 
been tried in court. Practically, however, tike slaves are only such so long as tliey comply, 
either tacitly or expressly, with the couclitions of their masters. Sooner, indeed,, than 
degrade themselves by appearing in court with' a slave iu the character of eitlier plaintifi or 
defendant, the Mussulman or llindoo hiasters of this part of India would consent to 
relinquish all claim upon thoir nervices., Witli regard to propei’ty, the case is diHerent. 
The slave enjoys property (whether obtained in free gift or acquired by ^labour) only as a 
usufruct. Tlie master lays claim to it in cases of deatli or of alienation. If a master 
relin(|uish his right ovtu' a slave, all property held by the latter at fnc time, unless especially 
pitivided by agreement, belongs ^thc emancipated slave. - ^ 

4. With regaril to*the relation recognized by the - local courts between n^ster and slave, 
as justifying any acts which would be termed illegal amongst freemen, th^ point has never 
been yet tried in a civil court that I can discovert But T for one should never construe 
Regulations IV. or XVI. of 1827 as warranting ahy invidious and 'anjust' distinctions.' I 
cannot, however, discover eitlier a civil or crihiiiial base of this nature on the records of my 
charge. , , ' 

6. Slaves have never been registered in these districts. * 

«. In fact, the relation between master and slave, as practically found to exist, bears , a 
much nearer analogy to a contract, either ex|)(‘eSs or implied, than to any recognized right 
on the part of the master or of obligation on that of the slave airainst the will of either party. 

7. Slaves were originally brought dpwn /from the interior ty ft caste of traders called 
“ Luinniun,” and were sold to the natives, of these ta looks during tlie period of the native 
government. Rights and obligations were recognized as reciprocal, and were insisted upon 
accordingly ; but during the Uritish rule by for the grcatei' number of slaves have emanci- 
pated themselves owing to the unwillingness of their masters to try their right before any 
com j)e tent authority. 

8. Alienation or transfer on the part of the musters is seldom known to occur. The 

descendants of the first purchased slaves . are usually to be found in the fomily> who first 
took them. Tluw are in geileral well off ae to bodily comforts,^ ac^ are evidently satisded 
with their lot. Tne fact of there being no triads case on record proves the facility with which- 
they can* if they choose, rid themselves of tbek. yoke without the interference of the magis<^ 
(rate; while to suppose that for IQ yea^s die masters- (have successfully prevented thdr 
slaves from complaining would be highly improbable, c • r. • 


No. 20. Answer of Mr. 

to the Acting Register 


^ -.1 ‘ »n ..... . I • . • . . ' , 

Jr. H. Hi Glas^, Qollecior’kn'd MH^stnite '6f RlRnkgireb, d^te'd 
mgRpgister to the Sudder add Sjdddbr'Fotrjdaiy Adawlu^; B 


ls1t;&fftreh 1830, 

f - 


3. Im reference to the hrat point* of the /legal right of ouislevs over/their 

cir persons, and’ pitop^jpy.reoognizcsi by, the courts stnd'inagisttates, I 


slaves, ill regard to their persons, and’ phcopdrtjpy.reoognized oy.tiie courts ana'inagisunise., *. 
be«j to observe that sections 30, 31 and 33 of Regulation ’XlV.i.,of 1837, /tecoeniBe slavery 
and the sale of slaves under certain iUn)dtations^..and, although ‘there- ara aowstanees on 

■ ' • ■ ■ , .... . -record 
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* iccord iD tin* d^ceof eouxplaibts ;hdving been tnaRe by a muster againBl hU iduvc, or by .a 
Slavb against his master, yet ou tlie oAcurrence of siifili, the interference of the niiagistnite, 1 
should^coMider, would ,bc restricted to the preVeution of violent assault or unjustifiable 
trentmeht, ‘the f^ht to jiropertj^' Vvfiuid bfe' decided according to the law of the master^ under 
sectfohs 2'« aW 27 of Regulation IV. of ifS27; 

3. With ie^rd to' the second poihtj there is rid part of the Bombay .edde which would 

auUiorize p ms^strate, in uietiug out punishinent for ^ olTericc 'committed by a master against 
his slave',' to snoW a greater degree of teuieticy. to him thaft to any dtlmj offender. But tlie 
degi^ drauthority and chastisement^srihlly coriceded as the right of a master of a family 
would, ’ I imagine, to the full cxteHt be gifted to the owner of a slave. No less protection 
would, be dfforded to the slaves , on commaihts being preferred by them a^^iust other wrong- 
doetii lhiiri their' masters tha,n to any otW ii^dividuafe. , 

4. I'Mvd doiibts if ahy class of pertons bc8ide.s Mussulmans and Hindoos p«)s.sess slaves ; 
certainly ridne withih my jiirisdictiori. No fight of this nature, that I am aware of, has ever 
fbnn^ matter of litigatioij in our civil courts. But ns the regulations now in force luahe'nh 
exce^bri in favour of any particular class' or iSe'et,' I think if a claim were made by a Por- 
tn'<^uese for the property, possession and service of a slave, our courts could hot rcfuiie to 
aifiiitit. 


Aiisw.GR of Mr. Richard Mills^ Magistrate, Poonah, dated 28th January 183(5, to the 
I Register of the Snclder Foujdary *AdawIut, Bonlbay.* ^ 

2. I CANNOT call to mind that ahy dispute Jias ever been brought before mo, between 
mais&rs and theic slaves, which has ^brought the question of the legal rights of the former 
over tlic latter under discu^toiu But were any^complaint to be made^ the course 1 should 

) adopt would Jbe, to refer the question fbi^ the opinion of the law officer, and act, in deciding, 
*af cording to the general principles of justioe and equity. Whilst I would protect til** slave 
from any harsh and severe measure which 'the master might adopt, I would recognize the 
right of the masteifto exact such dutic» from the slave as are consistent with tlie maintenance 
of domestic authority, and the usages of thC caste and religious law of the parties. 

3. Independent of the poNver olT the muster over his slave, I would protect die latter in 
cvefy respect the same as any other individual at* the community. Being a slave is no 
authority ibr any one to tyrannize over him ; and i would* ])uniHh on complaint any acts of 
violence, &:c., committed towards a slave^ in the^^ame manner as towards a free person. 


Answer of Mr. 2?. D. Luardy Acting Joint Ma^strate^ Sholapoor, dated 3cl. January 1830, 
^to Mr. R. MiUiy Magistrate of Foonali, enclosed in No. 23. . 

Tue records of my office afford ino information upon tbc subject of slavery. 

2. I my Self have no experience whatever upon the points referred, and can therefore 

give no practical information, which is, I shoidd luiagiue, thes only description required. 

3. I have jreferred the case to the diftcrent mamletdars, who all report that slavery has 
not*existcd in their districts since the .British Government. 


Answer of George Malcolm^ Acting First Assistant Magistrate, dated 2(>th December 
1830, to Mr. JR. Milky Magistrate of Poonuh, enclosed in No.‘$3. 

2. As 1 hanre never had a case to decide' betireen a slave and his master, and do not know 
of any precedent showing how such cases are in the habit of being disposed of by others, 
the following opinions are given with considerable diffidence : — 

3 . I consider' that slavery under the Bombay presidency is only nominal, inasmuch as a 
slave remaining in hiamaster’s house depends on binown free will and pleasuie. If a master 
were to shlicii my interf^reiite irilthe.'case of a runaway slave, Ishould scuda search fiwtbe * 
slave, and^ when- brought tefore me, try and oscertani the following tiohits : how far he 
hacbacte 4 on the impulse ofdhe moment ; whether he had b 4 ea sedneco or not by the per- 
suasions; ^ and' bribtsitd' others';; i and lastiy, ff ill-treatment was the cause. I should; be 
guided, «f course, greatly by the result of tbift.'inqniry into the cause .of his running away, 
but in general •should try and persuade the slave to return to his master’s house ; yet if he 
was obstinate and refused,' I shoQld'unt forcrhimr ' 

4 . If a i^aster w^ . acepse^ ,pf; jl^ving, bca^^splpve bovj JVid should it appear to be the 

same hiridtof^imrtecjKon ap'ff fa^glf.wght shoijdd.ccsisiaerthe master 

justifieo ill so doing. But, generally speaking, the relation of master knd slave does not 
justifyanyaict-whiim otherwise .Wonln he puoiMniible'; dnd I should extend exactly the same 
proteetiqn .to' slawes, on <»«plamto';ptetisriod * by ihfeth of 'eruelty oriiaM usage by their 
masters, as to any. other claiibtuits'foB-justiefe* '' i - >= v 

' 5i 1 oiti of ■ opinion thtft there'll do ei&eo iniUrMch the courts and ma^stmtos affirinl less 

P otection to slaves than to free persons against other ^rong-doers than their masters. 

sh 6 uld'tTimlt thara'' 8 Tave Fad^noTij^f lo ;cKim~ for ’^rvicc ; instead oTwhTchVKOas 
claims on his master for clothing and ’ soSsietericq, this being dimost tlie only difference 
262. .3*3 * • between 
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bctwi'eii liini and a servant, Itut that the courts and magistrates would adaiit and enforce 
any claim to prop<.‘rty of a slave, no mutter who the defendant might be. ’ 


V Ct 

Answkii of Mr. //. P . Acting Second Assistant Magistrate, Poonah, dated 5th 

January l.S.nJ, to .Mr. It- MUls^ Magistrate of Poonah, enclosed in No. 23. 

2. I uAVK flic li(ji*iour to inlbnii that 1 never 'had a case before, me as to the legal 
right of a master over Ins slave, with regard to liis pers^on and property. In the absence of 
any specific regulations on this point, I should be guided by the o})inion of the law officers 
of the caste, cir by that of persons couvei-saut with the usages of the sect to which the case 
related. • • 

J should se(‘ no iea.soii for altering the few, whtch operates dpon other persons, in 
n.*g«inl to u slav(‘. coinphiining of hard usage or cruelty practised on him by his niaster. 

<1. ( should aihuil the same protection to a slave against any other than his master, »aB to 
one against any other independent person. 

I should not feel myself officially bound to enforce or admit any claim to property, 
IMi.s.session or service li'om a master over his slave in any way, but would endeavour in induce 
the parties concerned t(j abide by the usages of their caste explained to them by persons 
aoquaiute<L with the same. 


Answku of Mr. IP li, (lohhmidy Assistant Magistrate at Kusba Indapoor, dated 
2<1 January IS:U», to the Magistrate oi* Poonah, enclosed in No. 23. 

I uFii to state, that never having had complaints preferred before me liy slaves against 
their masters, I am unable to speak from actual experience. I3ut in event of a'slave being 
ill-tr('i)1ed or abused, I sliould afford him as much protection as if he were a dreeman, no 
r(*guhition, of which 1 am aware, pointing out a contrary course. In event, however, of 
a ]H‘isoii thinking that his property in the slave implied a power to ill-use him, I should 
always jjcrmit his ignorance to plead in initimition punishment for a first offence. 

Witli regard to the 3d ijaragraph * of the letter from the secretary to the law commission, 
1 have only to observe, that 1 cannot conceive a casii in \vhicl> vi magistrate would afford 
l(‘ss jirotection to slaves than to frev j)ersoii.s against other wrong-iloers than thi^ir masters. 
Were a claimant to l)e Mussulman, Hindoo, or of any other caste, to prefer a claim to pro- 
])orty, possession or service of a slave, I should, before passing a decision, re(]uest the 
mstructioii of my superiors. • • 


Answku of Mr. It. D. Limnlj Acting Joint Magistrate, Sholapoor, date^d 3d January 183C, 
to ihi) Kegisior of the Sudder Foujdary^dawlut, Bombay: 

f u AVE the honour to inform you that the records of this office aflbyl no yiformation upon 
the subject. * 

2. I myself have had no experience whatever upon the points referred, and pan therefore 
give no ])riicti(*al infonnation, wliich is, I should imagine, the only description required. 

3. I have referred the rase to the different mamletdars, who all report that slavery has 

not existed in their districts since the British Govcrmiient. • 


Answer of Mr, II. A. Magistrate of Ahniednuggur, dated 14tli December 1835, 

to the Acting Register, Sudder Dewanny and Sudder Poujdury AdawJut, IBombay. 

• 

2. In reply, I beg you will acquaint the judges, that during the period I have acted as a 
magistrate I luivc never had occasion to consider what the legal rights of masters over their 
skive.s arc itli regard to their person and property. A question respcctingj these rights 
ncv(*r having arisen, they have ir^cii exeicised, us lieretofore, without in^piiry or interference 

, on the part of tlic^ magisterial aulhcritics. ^ 

3. Cases to which the points noted in the 2d and 3d paragraphs'* refer never having 

been brought before the magistrate,* it remains to be determined^ what pmctice should ^e 
ohs^erved on cacli particular point. • '' 

,4. llcspecting tlie last .subject of iiiquiiY, it would seem to be verjr doubtful wh^tt course 
shoiihl be pursued, and the instructions of the judges would be required before the magis- 
trate ventured to act in such a case as that supposed by the commissioners. 


Answ^eh of Mr. W, S. lioyd^ Magistrate, Khandeish, dated 18th February 1836, to the 
Uegieter of the Sudder Foujdory Adawlut, Bombay. 

2. In answer to the first miestion,* 1 should ssiy that slaves legitimately acquired previous 
to llie proiiuilgatiou of the Kegalations of 182'^, are considered iii«9ur courts, in ordinary 

cases. 


iSV No. 1 of tflis Ajipendix. 
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cases, as^ subjA* to the same rules wliioh the usages of the country fornicrly proscribed. Appendix XVI. 

* Wliat I mean by “ ordinary cases,’* is sim])ly with regard to the right to profit by their sale 

or labour; thiil is to say, our courts would siisfain an action for tint ivcovcry.of a slave or , BoniUy. 
the price of one, provided neither cruelty nor the insufficiency of tlic^ claim did ji#^tify the 
imAiuxnisbion of the individual, or the dismissal of the suit. 

а. With regard to their property, there is no doubt that the jiroporly of slaves dying with- 
out heirs is claimed by their owners. The properly of slaves tiuring tlieir life-time was never 
taken from them urjless in cases of btfe^ behaviour ; hut of course when the person itself is 
the property of an individual, it appears but an om})ty ])iivilege, thi* alleged right to hold 
property. I beg to be understood as speaking as a magistrate, not having for many years 
oeen employed in the civil branch of the judicial line. 

4. Since 18‘i7 iK»*sUive can, agreeably to the regulations, be sold without the sanction (jf 
the magistrate, and tfic instances art so fevf in which that saru‘tioii will be applied for, that. 

I consider the present code as cahadated to effect the ioin\ suppression of slaVory. Only 
one rf^ipplication to purchase a slave has been made since 1827 in this province; but as many 
have been manumitted on the irregularity of the sale being shown, the feoliiigs with whicli 
this traffic is received by the ruling power is so well known that its existencii as a source of 
profit will soon cease, if it has not already ceased ultogc tlier. 

б. AVith regard to the second query, ^ I In^g to state, that I emisidcr the right of a nuis- 
tev over his slave to extend to a reasonabh*. portion of labour, and that I wonhl reeogui/e the 
•right of a master to chastise his slave only as fiir us 1 would that of a parent to punish Jus 
child, •and that any assault or injury complained of by the slave, exceeding* what I havo 
dcr'cribcd, would bo listened to by me as if no connexion wlmtever existed between tiui 

])arties. . 

#. In answer to qiimy ad, a slve is in ulf respects equally protcjcted with all nicmbi rs 
of the coignuiiiity whatsoever; ami with regard to the latlm* part of the query, f should 
consider it tluMhity of tlfe courts to support just complaints of a native-horn Christian or 
Jc(ir againsT his slave, as well as tliat of either Mu.ssiilniau or Hindoo. No European could, 

•of course, po^^sess a slave. 

7 . In eoncluskm, I beg to encloge^ an extract + from a report on this snbjc.'ct by a very 
intcfligc'Ut assistant of my own, Mr. M. Larken, and I shall only add, in agn.'eingwith that 
gentleman’s remarks, so little i* domestic slavery a source of tyranny and opj>ression, that 
imthe course of six years^ have been at the head of this province, 1 have myself only bail 
three complaints, 

8 . i^laves for domestic purposes will now never be, purebused in the Company’s territo- 
tovics. I’he iiTdividuals who require and are pemiitted to purchase such costly additions to 
their establishments are all people of the better ranks, and too w^ell aware of onr strong 
prijudice against slavery, in any shape, to make themselves individnally jirominent, by 
applying for a formal permission to do that which, though not perhaps forbidden, thi y 
are conscious is dibgustinjf. 


Extract df a Report from Mr. Metcalfe Larheiiy Assistant Magistrate, to the Address Sa. 31. 

of the JVJagistrate in the Province of Khandeish, dated 1st December 1833, enclosed 
•in No, 30, • ^ ' 

. 10. On the subject of domestic slavery I must premise, that since the operation tif the 
Regulations in this "province, sales of slaves have, of course, beeomeof very rare occurrence, 
owing to the various risks and insecurity attending all illegal Iransaetions. Female slaves 
arc, to a very great proportion, more numerous than mules. Tlie latter are alw’ays brought 
up from childhood in the house and with the family of the mastei ; when they grow n]> 
they are treated nither as humble relatives than menial servants ; and as the children are 
always purchased when very young, the uttaMiment existing between tliein and the meinbers 
of their master’s family, who have grown with their growth,” is any thing hut un- 
natural or surprising. Tlieir condition is not one to be lamented, and (us was said of 
the slaves of others) is far preferable to the condition of frei' citizens in many of the other 
state.s. • . • 

11. Should a family, falf into deca;^, the opportunity is not seized by the slavi! to break 
this thraldom ; but iu almost every instance his conduct has appeared uniformly faitliiid, 
atvd he Jms clung to tl^«fallcn ibrtunes of his master's house, induced to do so, not«only 
from gratitude, but from the feeling that his affections and home are tlicirs, 

12. ^ Nor is this feeling entirely unreciprocal. No person of respectability, though in 
straitened circumstances, will sell his slave. An act of this kind militates alike against 
public opinion and private inclination. 

13. Tne number of female slaves, as I have observed, »is far greater than that of the 
males. They too 8re bought when very young, and arc brought up with*the women oPtlie 
family in domestic employments. There is no doubt, however, but as fliey grow older, per- 
sonal* attractions are noi without the ei&ct of saving them from tl)c more laborious parts of 
household drudgery. That their condition be enviable or otherwise, must, of course, depend 
upon circumstances. It is sufficient here to remark, thq^ a complaint of ill-treatment Irom 
either male or female *s]ave is of the vei^ rarest occurrence. 

• f 14. There 


26a. 


• See No. 1 of this Appendix. * 
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14. There is smother kind of slavery which requires no illustration, *-^1 allMe to the male 
and fijmale slaves of diiiicin^^-vvoinen. The piost effectual way of recruiting a typha ” was 
by purchiising children and educating them to the profession. This class of people, under 
the old t^-ovcminent, formed a constant market for ^the slave-dealers ; but since the country 
came into the Honoura])l (5 Company’s possession, for reasons before mentioned the practice 
has obviously decreased ; and as it is now generally well known that no sale under these circum- 
stances is legal, this abominable traffic will rapidly cejise altogether. 


Answj-u of Mr. John A, Dunlop^ Acting Prijicipal Collector^ and .Magistrate, Belgaum, 

dated JUth March lh*3(>, to the Acting Register to the Court of Sudder Dewanny and 

Slidder F^onjdary Adawhit, Bombay. 

2. The only cases that appear to have been brought before the magistrate were as fol- 
lows, horn the Chuckorcs talooka, where it was discovered that seven female children had 
been purchased by dancing-women for the purpose of bringing them up to their degrading 
profession, but the purchases were found to have been made before that district was sul> 
jectod to otfi- regulations, so that the purchasers could not be punished, but the sale v.as 
declared illegal, and the slaves were set at liberty ; though it may be doubtful if all of them 
availed themselves of their freedom to quit their mistresses. 

.T. There was also one case of the purchase of a girl by a dancing-girl or prostitute, all 
the parties concerned in which, to the number of fen, were committed, tried and condeiqned 
to various degrees of punishment ; but it appeared ofr the trial that they were ignorant of 
the criminality of their act, and means were consequently taken* to publish thfc law more 
genemlly ; which, I trust, have been successful. , 

4. Domestic slavery prevails very extensively in the respectable families of this zillah, and 
among the petty states and jageerdars under the political agent, more especially among the 
Marattas, who nave few other domestic servants. 

6 . These arc principally females who perfonn the domestic drudgery of cleaning, plaster- 
ing (with cow-dung) their floors and houses, grinding grain, carrying water, &c., and were 
formerly obtained, sometimes by purchase, but more commonly by condemnatidu to this 
state for various offences, to which the prospect of benefiting by their services offered 
strong temptations. 

C. It has not imfrcquently happened that these persons liave fled from their owners, or, 
more properly, masters, generally in consenucnce of real or fancied ill-treatment. These 
])ersons have not been compelled to return, but a mutual agreement generally recommended, 
whicli both parties arc usually well di.sposed to, for the sake of obtaining tl/eir services on 
one side, and on the other to secure at once a home and f)rovision for oW agfe. 

7. The progeny of these slaves continue nominally in the same state, bpt ai>B ^jcnerally 
the most trusted and best treated of dependents ; and from the general knowledge that 
slavery has been abolished by government being spread over the country, I am of opinion 
that any treatment suflicientiy severe to induce slaves to forego the benefits \jf their situa- 
tions, and to break the other ties that bind them to their ma.ster’s service, would be followed 
by desertion ; and uiiU'ss persuaded to return of their own free will thcrc^ is now no means of 
compelling service, so that it seems in this respect to be placed on the^ best footing for both 
partie.s, and scarcely dc.«erves the name of slavery. 

b. 'File sources from which slaves used to be obtained are now entirely closed, and there- 
fore Ihe class of domestic slaves must in a great measure die out with the present genera- 
tion ; and unfortunately the class of persons able to afford the luxury within our own terri- 
tories seem destined to an almost equally speedy extinction ; the majority of both are, 
therefore, likely to escape from the operation of any law that could now be made on the 
subject. • ^ 

y. The sale of females for prostitution^ the most likely to continue, ja already sufficiently 
•provided against by our laws. • ^ 

10 . I am not aware of any distinetion being ever made between slaves and free persons 
wh^ii brought before magistrates. Both would be equally listeoetl to as witncdsee or coni- 
plainants, and both woufd have the same measure of pimishment dealt to them for offences ; 
and, with the exceptions allowed by the 30th,, Slat and 32d sections of Regulation XJV. of 
1827, both would be perfectly upon a par. « 
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OlTICOWAll’s Appucation. 

MAGiSTEiuAjf Power of surrendering Slaves. 

I. Translalion of from his Highness the Guicowar to the Political Commissioner, dated 

(hIi Zilkud 1238 ; m i>. ad, F^bruarii 1838. ^ 

а. Letter ffunw Mr. H. H. Arbuthnot, Joint Magistriato, Purtpree, to the Magistrate of Alitned- 

^nugger, dated ad March 1838. 

3. Letter from Mr. II. A. Harrisoiu INIugistrate,, Ahmednugger, to the Secretary to.tlic Govern- 
nieut of Poinbay, Judicial Department, .dated 8di March 1838. 

4.. Translation of a ^'ad from his Highness the.Guicowar, 17th Zihaj ; a. i>. 14th March 1838. 

5, Minute by the Right honourable. the Governor oi' Bombay, dated 8tli April 1838. 

б. Minute by the Honourable Mr. Parish, dated* loth April 1838. 

7. ' Idfcm by the Honourable Mr. And'crsoi^ dated nth April 1838. 

8. iJeni by the Right honourable the Govchior of Bbirtbay, subscribed to by the Honourable Mr. 

Farisli, dated 16th April 1838^ ' * ■ . ‘ 

9. ly^inute by the Honourable Mr. Anderson, datiec? 17th April 1838. 

10. Minute thc^Right honourable the Governor of Bombay, dated 1st Mity 1838. 

II. Minute by the Honourable Mr. Parish, dated 2d May 1^38. 

^2. ^'^inute by* the Honourable M/. Anderson, dated 3d May 1838. 

ij. Translation of a Yad from his Highness, dated,4th SufRr ; a. n. 29th April 1838. 

14. From the PolitidhI Commissioner anil Resident^ Barodu, to the. Secretary to the Government, 
Bombay, dated 2d May 1838.^ • 

ij. Fronf idem to idem, dated (^d April 

16. Vrom iVtr. W. B. Salmon, Acting Superintendent of Police, Popnab, to the Political Commis- 

sioner and Resident, BarodOj . dated aist M^ch 1838. 

17. Minute by tho Right honourable the Governor of Bombay, dated 2i8t April 1838. 

18. Minute by the^lonourable Mr. Parish, dated 9 lst 1838^ 

19. Minute by the Honoursibtc Mr. Anderson, dated 23d April 1838., 

20. Minute by the Kidit honoj|rable the Governor of Bombay, subscribed to by the Board, dated 

30th April^t838. . - , • ' 

2 1 . Letter from the Stffcretary to the Government of Bombay to the Political Commissioner for 

Guz^rat, dated 18th May 1838, 

22. Letter from Mr. James Erskine, Politieal Agent in Kattcewar, to Mr. J.P. Willoughby, Secretary 

to the Cjovcrnment of Bombay, dated 31st December 1 837; 

93. Deposition of Seedec^Moobaruck, Rajeote, dated i^th September 1837.* 

24. Minute by the'Riglu honourable the Governor of Bombay, dated 2Gth' January 1838. 

25! Minute by the Honouriable Mr. Parish, dated 27th January 1838. 

26. Minute by the Right Honourable the Governor of Bombay, .dated 2d February 1838. 

27. Minute by«the Honourable Mr. Parish, dated 3d February 1838. 

28. Fi'om the Secretary to the Government of Bombay to the First Assistant Political Agent in 

charge, •Kattcewar, dated loth February 1938. 

29. From Mr, iJaiues Erskine, Political Agent, Katt^t»^ar, to the. former, dated 24th March 1838. 

30. frpm the First Assistant Political AgejU in chaj’gtv .Dljorajee, to Colonel Pottinger, Resident 

in Cutch, -dated 2Gtli February 1838. 

31. From the letter to^the, former,, dated 19^' March. 1 8^8* 

32. From 4 he Secretary to th» Government of Bombay to the Political Agent, Kattcewar, dated 

9th June 1838.., , 

33f From ^dpm tq the Acc<jqmmt-Genera|, dated 91)1 June 1838. . . • ' 

34. Lettefr from tlie Officiating Secretary to the Governmeat, Judicial Department, to the Secretary 
* t^ thfi Ooverniaent of Bengal, 'dated 24th* Se|>teirrber ^1838. 

35. Letter from nhe Register of the Sudder Dewanny and Kixamtit AdawlUt, Fort William, to ilie 

Secretary to the Government of Bengal in the Judicial Department, dated 91I1 Nov. 1838. 

36. From tlie Acting C!liicf Secretary to the (^ovarnment of Botnbfty to the Secretary to the Rigli^ 

honourable the Governor-General of India, Camp, dated 12th September*! 838. 

Translation of a Yad from his Highness the Guicowar to the Political Conunissioncr, dated 

0th Zilkud 1238 jl . 6. 2d February 1830. 

My daughter, Eshada Baee GhQor|>oree, on her return fron^ Puouah to Baroda, remained 
for a short time at Nassick. There two female slaves of here, named Dhoondee and Par- 
vattee, ran away from her service. These/two were, in 'tlie prc«encc of Mahadar Kao 

4 A . , Sheraboode, 

z I- 1 
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" I 

Slieniboodfi, "iveu over to tlic (.’oiiipiniy’s officer at Nasrsick. This sircar‘'is abOnt to send 
(nibbaope. bcapoy to Nn^sick to bring; tlieia back. Lot a letter, ordering them to be givdn 
to (inlTbagee, be iiiuiuMlintely written tj the gcntlcmau at Nassick, and sent to me for 
transmission. , 


Sn‘. c. From Mr. /?. W* Arbudmot. .loint Maoistrutc, Puijpr<.*e, to the Magistrate of Abniednugger, 

dated 2d Maroli 1838. '*• 

Tin: ivsidfjiit ol’ llarodii Inaiiig* Ifuiismitted *<i ysid from his highness the gmeowar, re- 
(inf.siin'«* that two fema^ slaves who had acfoinjianied his daughter, Kshada Baee Ghoor- 
ponif, from JVionsih to Na>:^iik, uiul had there left her, maybe madc*aver to a ^rson sent 
Lv him to receive them, I beg yon will do mtfthefavftur totrcpreseift to the Right honour- 
able the Governor in CoiiuciK that both women object to proceed to Baroda aldng wnth the 
j)i‘rson sent for them, and ihut I have to request his instmctioup regarding the disposal of 
them iindei; section 6, KcgulMtion XL of 1827- 

2. (-)ne of the women, by name Dhoondec, states slie accompanied Eshada Baee from 
ilciroda on her journey to Poonab, about a year ago, and remained with her there, but 
subsequently loft her at Nassick on her return to Gujerat, in consequence of Ilbtreatinent. 

3, Tlie other, by name Purvattce, declares she is an inhabitant of Pooiiah, and has jicver 
been in Gujerat. Slie look service with E^bada Baee at Poonah, and left her at Nass'ck 
from the same reason. 

Ni). 3. From Mr. //. A. Uarnaou, Magistrate, •Dongnrgaon, to the Secretary to Government of 

Bombay, dated Hth March 18:38. ' 

• 

I HAVE the honour to tiaiisniit cogy of a letter from the joint inagistmto of Nassick, dated 
the 2d instant, rcque.sting the instructions of government under section 6, Regulation Xl. 
of 1S27, respecting two female slaves, the delivery of wdiom has been dtunanded by his 
highness the guicowar, and request you wull favour mie with the iiistruclions of goveriimeat 
for the guidance of the joint magistrate. 


No, 4, TuANSLA'riOK of a Yad from his Highness the Ciuicowar, dated 17th Zihaj ; A. u. 14tU Mavcli 

18a8. 

• 

(After recapitulating the tormer yad.) The letter sent by you was Ibrvvarded by the hand 
of Gubbajee Seapoy to the gciitleman at Nassick, but he, raisiag*objections about their con- 
sent or non-consent, has not, up to tliis time, given u]) the ^lave-girls to Gubbajee. Tlu' 
slaves of this sircar ha\ c nm aw^ay? and notwithstanding tliat they are actiyilly in the posses- 
sion of the gentleman at Nassiet, he raises objections to giving them back. Let another 
letter, therefore, be written to that gentleman, directing liim to give them up hnmodiatcly, 
Nvithout any further objecti(»us, to Gubbajee Seapoy. • ' 


5* Minute by the Right lionourabic the Governor of Bombay, Jated Sth April 1838. 

There is a good deal of <lifH<-ulty in dealing witli cases like this on principle. 

Slavery, hovvever,, is not imlavvftil here, nor do I find that the regulations forbid the export 
of slaves for the purpose of sale or prostitution. Therefore, I am not aware that the guicowar 
(Mils on us to do any thing illegal, or to do any thing so palpably cmitra bonos inores as to 
be for that reason out of the question. 

The »lave.s, liowevcr, plead ill-treatment ais the cause of their having deserted tlieir mis- 
tress. hi an ordinary case, 1 think, this would impose oil : us the duty and confer on us 
the right of inquiring into the irttth of such plea, and to resist the demand if tiui plea 
wove established. But the high rank of the mistress^ seems to me to prdejiude our taking 
thill, course, and, under all the circunvitauces, I am inclined to say tliat we should redemn 
these slave.s. . 

If tills view is concurriid in, wq must call on the collector to state, as well as he can, the 
price of each. Possibly the sum given b/ the guicowar lady /or the Poonah girl may be 
ascertained, and it is even possible that the slave may liave relations willing to redeem her. 
• This shoujd be inquired into, and, to save time, the collector might be authorizeiUto commu- 
iiicute tlirectly witn the Pooiiah authorities. 

The collector should transmit to us such information as he can get, and also a translation 
(jf the guicowar’s yad of 8tlf April. 


N<;. Minut* by the Honourable Mr. FarUh, dated 10th April 183B. 

In a recent case in Kattec\Var, the redcmjjtioir ol* a runaway slave on the ground of ill- 
treatmeut was sanctioned, and there are perhaps stronger grounds in the present case for 
the same course. To avoid the embarrassment of ^ot surrendering them, it seems the 
best course, and I concur in^this as a special case. 


Minute 
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• Mi^VTfi by the Honourable Mr- Amlersim^ daitnl ^ llli April 18:18. 
l*TniNK there are great objections to either course. 


Mini TK by the Right honoiiriible the Governor 4>f* Hoinbuy, subscribed lo by the 
Honourable Mr. Fariih, dated loth April 

1 iiAVK nothing hotter to propose thah^the course stated in iu\ minute of the 8th instant. 

MiNcni^by the Ilonourablo Mr. Anrlrrso//^ dated ITtli April 1838. 

Is tliere an itbligatioft to givo.up tl» slaves^ If such nbli^utioii exist, it ni\ist be Com- 
plied with/ I do not see how' it is met or got over liy redreniing the slaves. If there is 
not tjie obligation, then, 1 conceive, vve )uust leave, them iilom* (*> (h» as tliey please. 


Mjki’TE by tlie Right honourable the (ioveruor of Rmnl»:jy, dated 1st May 1838. 

I TJiusT I shall not be thought to act disresp<'c*tfuUy tnwards i.lu* board if I do uot pro- 
lorfg discussion in cases when the. measures I take the liberty of }»roposing are otyeeted to, 
but witjiout any one specific proposititpi being made on tlie otluM* side. I urn aware that 
the case is a diflicult one, and think it probable that a lietter rtdviser might devise some 
heller mode of dealing with it than I have dfuie ; hut none .^ueli has occurred to me. 


* Minuti? by tlie Honourable Mr. Farhh^ dab‘il .id May. No. n. 

l*U£Ei:u lo iny first minute, of the 10th April. 

MiNCTiiby tlie Honourable Mr^ .4>/rfm'ow, daleil :ul May 1838. No. l i. 

1. IVn iTK regret to huvij given so much trouble to the Right honourable the Governor. 

JVl^ objeej. was not to prolong discussion, but that the dettu’ininaiion the board might come 
to should be correct. The proposed course appt^ring t4.» nu^ doubtful, I so stated it, with 
an impression in iiiy own mind, at .the same time, that tlie suhjiH’t would then form a mutter 
to b(' brouglit up at the c.ouneil .board, when, after lieing cuiisiden^d, it could he disposed of. 

2. I may be wrong in imagining* this the usual mode* in wJiicli the board would net in 
such a case ; but I claim some indulg<*nce, in not yet Ix'inu quite aware of th.e usual mode 
in whicli business is transa^'ted. 

3. Upon th^ question itself, I would beg to refer to a miuiiU* I wr<»te a fiiw days ago on a 
case t»f slaves being* claimed. Thu })resent case dirters, in the* deumad being made by Iiis 
highnesj^ tjie guicowar, but in other respects, as far a.-; i>dal<»s to the prnctiee. of our magis- 
trates on claims for ifelivcring up slaves, it is the same. 

The question I put in my last minute on the present rcfcrcnei' this : What is the obli- 
giltion we arc sunder to give up the slaves ? If it is by an> of the treaty, lot it be 

bhown, and then if the treaty imposes the obligation, it nm-t he. c.gmplied with. 

• In regard to the course of redeeming the slavo.s, Ido nut ihink it an expedient conrse. 

It is not one that would be liked or be assented to by hi^ higJnu'ss, I should imagine ; and if 
the treaty docs not oblige us to cause the return of the slave s, it not necessary., ' 

Refore, tbo, it could be done, 1 imagine the expenditure* must be confirmed by tho Govern- 
nient of India. 

As it is a political question, and one of some geuend importance, it might possibly be. 
wise to refer it to the Goveriiineut of India to know how 'iuoli a case would be dealt with by 
tlie.magisti'ate there, on a similar demand by afty foreign prini^c with whom we are in 
alliance. I hope I shall not be lierc tliought as desiring to prolong disenssioii, but simply 
to do vvhat*is right, that the best conclusron may be come to. 


• . Tkansjuation of a yad from his Highness, dated ^th Suftcr : .v. i>. 2l)th April 1838. 

(After recapitulating the foregoing.) Notwitustanmno my Hpplication for aiiotluer tetter 
to N^assick, the slave-girls have not been os yet given up. Let miother letter^ therefore^ be 
given to me.for that gentleman, according to the yad of the 3 7th /ibaj (i4iK March 1838), 
for this sircar^s people have been detained three months Nas^-ick. Lot a letter ho written 
dircctiifg that immediately on its receipt the slave-girls be gfv**n up. 

* ’ (True* translation.) 

, . • . (signed) IV. ( ttifrlnly, 

, • 2d Asst. Pol. Comr. 


(True copies*) ^ . 

• (signed) A. H. 

Actg, Chief Secy, to Govt. 
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APPENDIX TO REPORT FROM INDIAN LAW COMMISSIONERS 


Fikim the Political Commissioner uiul Resident, Baroda, to the Secretary to Government of 

Bombay, dated 2d May 1838. 

I HEQi’E^T you will do me the favour to represent to the Right honourable they Governor 
ill Council, 'Ibut his highness the guicowur is much dissatisfied at two female slaves of his 
d}ui<»hter’s having run away from her service, and that, altJiough placed under the surveillance 
of joint nragTstrate of iVassick, she is unable to recover tbem« 

2. I receivcilli comiminicatioii from his highness on the 2d February last, and’ sent a copy 
of it to the joint magistrate of Nassick on the Gth, through his highnes^i’s people. 

t). On the 14th March a second note was rec>eivi!d, stating that the authority at Nassick, 
allowing objections to be laised of the slaves being iiiiwillmg to rotuni, had not surrendered 
them, an<l again desired my interference. Consequently, on the 19th of that month, I 
forwarded a eT)j)y of the. note' to the joint magistrate, but to neither of dhese representations 
have 1 been favoured with any reply. I have been umtbie, therefore, ‘to give any satisfoctory 
i*xplanatio|i to his highness of the reasons that have prevented ready compliance with his 
wishes. ^ V 

1. As his highness now eomnlains of the detention of his people at Nassick, I have no other 
resource hd'tthiiii to addiess tlie Right honourable the (Governor in Council, requesting that 
speL'dy measures be taken to remove the molestation, and the slave-girls be given up. 

;*). Natives of this country are tenacious of all matters connected with domestic arrange- 
ment ; and ns the high personage in question is dissatisfied, I am led to hope that a satis- 
factory dis])osal of the subject may soon take place. 

f). 1 mysell can offer no ppinion on the reason for delay, not having been informed of any 
legal impediment to the delivery of the females. But adopting the facts ns stated in his 
hii:lmess s notes to me, I should think that as^domestic slavery is permitted by universal 
custoui among natives of India and the laws»of the Hindoos, which have never been abro- 
uat(‘d by any legislative enactment in lingland or India, there can be no valid o^yectioiis to 
Miet(! out justic(‘ to his highness on this occasion ; for I cannot persuade myself the Right 
liouounihle the (ioveruor in Council would countenance the operation of piivat'e notions of 
right and wrong in supersession of written law, by which alone a magistrate sliouhl be 
euided in the dl.soharge of his oiReial duties. ^ ^ 


h'aoM the Political Commissioner and Resident, Baroda, to the .Secretary to Government of 

Bombay, dated 2d April is;j8. 

1. I HAVE the honour to request you will submit the subject of this address for the. con- 
sideration of tile Right honourable the Governor in Council, that instruction may ])C issued 
])laeing the matter to which it relates on a proper footing. 

2. A person at Baroda went to Poonuli, accompanied by amale slav^ belonging to In's hither ; 
this slave left him without permission, and would not return after every proper endeavour had 
been used on the spot. Tlie fallici*a[)plied to me to afford him as^stanee.* In consequence, I 
nddri'ssed a letter to tlic superintendent of bazars at Poonah, requesting hN aid to obtain 
restoration, but without any propf3r effect, as will be sf.en from his reply, which f .submit 
with this letter In his reply ho asserts, that no power is vested in hipi by which he can in 
any way interfere or enforce his return. 

;i. By this denial of justice the master of tl\c slave is injured in his property, and I should 
think the superintendent is not justified in acting as he has done; for fie possesses the same 
powers wdthin military limits that a zillah magi.stratc does within his jurisdiction under 
general regulations. 

4, On the introduction of our rule, we found slavery to exist, sanctioned by the laws of 
the country ; and in India there lias been no legislative enactment doing away lyith slavery, 
or making any distinction on the relative positions in vvliieh master and slave stand to each 
other. In fact, the jiroperty of the owner in u slave i.s as much respected by the constitution 
al this prc'sent time as it ever was. 

.*>. 'file only eiiactiiient touching slavery is entirely distinct from this case, and pertains to 
the purchase and sale of slaves. 

0. Magistrates restore runaway slaves. Indeed they are bound to yield their aid in so 
doing in the same way as in cases of master and servant, or in matters cj»mected with the 
I'.n ihle detention of property, while thefc is no law, rule or recqgnized’ custom to the con- 
fmry that 1 am aware of. 

7. ]Mr. Salmon is not singular in title opinion he has given; for mally have erroneously, 
acted on the same principle, emanating, I believe, from emancipation of slavery elsewhere by 
the British Parliament, but which does not extend to domestic slavery in India ; gnd as 
indfeiiil and magisterial officers are bound to administer the laws, they should regal’d those 
only that are prescribed for their guidance. 


Fkom Mr. IF. K, Acting Superintendent* of Police, Poonah, to the Political Com- 

missioner and Resident, Baroda, dated 21st March 1838. 

J. In answt'r to your communication, No. 101, dated 14th February 1838, received 
thnmgh Sheik Umeerooden, I beg to inform you, that the slave alluded to is not detained 
here by me, but is at present residing in tlie 8udda*bi^ar, and objects tp retuiti to his master. 

2. I lu g fm thor to state, for your information, that there ia no power' vested in the super- 
intendent cif juilice by which he can in any way interfere or enforce his return. 




Mi.nutk 





^RELATING TO SLAVERY IN THE EAST INDIES. 

Minute l/jTthe Right honourable the Governor of Bombay, dated 2ist Apiil 18;')S. 

1. TjiKitE seera to me to be considemble difficulties in this caSo, tliough I quite agree 
with Mr, Sutherland that we are not to apply to it European standards of law or# f<ic*ling. 
Th» status of domestic slavery is, in tiffs country, a legitimate one, and whiUj it subsists, 
there arc obligations arising out of it which none can be justified in violating, and winch 
the magistrate is on occasion bound to enforce. 

2. In the present jnstance, a foi'eiirn^r travelled into the Bombay territories, accompanied 
by a slave, who refused to attend/him back on his departure. On that refusal taking 
place, the master might undoubtedly have applied to the magistrate, who would, 1 
presume, have summoned the slave, and called on the master to prove his title. I see 
nothing in the reg|nlations as to the nature of the proof rc(|uire<l, and know not tlio 
practice; but I do srtppose* that thft alleged! skive would have been allowt'd a sjufficient 
locus standi in the magistrate’s court to dispute the claimant’s title, (dthcr on flu* ground 
that Jie was not his slav<i, or that, having been such, the relation had, bv subsequ<*nt con- 
sent, or some other cause, been dissolved, or, at all events, that the inastiM* by crjiel treiitine*iit 
forfeited his right to enforce it. 

All this would have been matter of regular inquiry and adjudication, the piuties 
. being confronted, and the witnesses being examined on oath in open court; and the 
decision would, I jwesume, have been examinable by a higher judicature*. 

. 4* It seems to me a very different case when a person residing at Baroda claims to 
be t1;e iiiastur oi‘ a person residing iif the heart of the Bombay territories, and ihrougli 
the British resident calls on the local Bombay magistrate to seize* tlie person so claimed, 
and to deliver him up to the foreign muster. The title here is made out, if made, out at 
all, Ijieforc an olfieer, who has, properly speakihg, no jiidieial powers, and by an vjc-^parta 
• proeeediiig, in rtie absence of the ])urty wdio iV to be so deeply attec.ted lj\ it ; and it is 
to be eiifoi^'pd, if at all, By the 'local magistrate, on a mere intimation of it by letter, 
••without going through any part of tliat judicial process which is necessary in all other eases 
oi‘ pio))erty claimed by a suit at law, and to which the master must have sabmi<t<id had 
lie preferred his cjlaim personally, lyijl without affording to the alleged slave any oppor- 
tunity* of appealing against the decision if nnjyst. 

5. There can be no doubt that foreigner may sue in our courts of civil justice for the 
restitution of jwoperty unjustly withheld from him, but there be must, I apprehend, prf>eei d 
in one of tw'o ways. He must appear hefort* the court either personally or by an attorney 
lawfully conslitut<!d, and in either case he must establish his claim by sworn proofs, sub- 
jected to strict i5Xamiuation in the presence and on the part of the resisting l)arty, and 
involving the penSHies of perjury^f found to be false. 

d. I see not why the sa^nc principle does not hold in such an instance as the pres(*nt. It 
would undoubtedly hold, I presume, if the property claimed were of any other kind. Let 
us suppose this Bar<fda inhabitant to inform the British resilient that there* was a horse, oj* a 
bale of goods ii^tjie possession of a gei'Mon at Poonuh, which sucli peixiii refuse*! to give up, 
and then let us suppose the resident to write to the magistrate of Pounah, assuring him that 
he (the rcsjddut) lyid satisfied himself of the justice of the claim, and therefonr rccpu steil the 
niagistr.ati* to ?;eize such horse or bale of goods, and forthwith to stual it by a cari'ful per«^oa 
to Baroda. ^Vould any magistrate listen to such an application t Or could lie be ceusuied 
for not lrstening*to it? ^ Yet it cannot be conceived that less care or ceremony is ncci,ssary 
when the property claimed is the |ierson of humuTi beings. 

^ 7. There is aiiotlier ^:Iass of cases which may be referred toon tin* present occasion. A 

foreign subject uccusecUof crimes, or suspeeb^d of machinations against tlie state to Vrhicli 
he belongs, flies into our territory, and, being reclaimed througli llu* British resident :i1 tluii 
.state, is given up by order of tliis govermm*nl. Tliis, however, is confined in the ea^. s of 

• |ier]sons suspected of being criminals or traitors, and even in such cases a coinpliaucc with 

• the (iemand by no means a matter of course.. It must be an act of the goxernmeut done 
either on solemn consideration of the particular circumstances, or in fulfiliii<*Mt of some 
stinulation in a treaty which pre-sup])oses sucli consideration to have bt‘en given tlic 
subject generally. No magistrate would give effect b> such a demand, e\t:ept under orders 
general or particular from his government. Nor wojyild any government e\<*rcihe on li^ht 
grounds a, power which implies, i would not say vigour beyond tin* law, but certainly a 
supersession of the ordinsft-y forms of judicial procedure. 

H. How far the case of a fugitive slave would full within the class just described, I will not 
attmiipt to^letcnniue. It •certainly would full within that class if tlie fugitive wi re sus- 
• pected of having robbed his master, or of some other crime ; and j>ossiI)ly the very tact of. 
his flfglil nSight be thought to afford ground for such suspicion. But to apply 
the rule where ho crime is alleged or pretended to have been committed, would, as it 
apjiears to me, be a very hard proceeding. I know that in f^ir slave colonies the simple 

• refusal of a slave t *4 follow .his master would have subjeefled him to handled Verjiw 
roughly; and this is, I conceive, still the case in several of the united states of America, 
but I am not prepared to aat on those transatlantic precedents in this country. 

S>. The boaifl will judge whether or not the above remarks sustain the prfiposition with 
which I set out, namely, that the question before us 5s one of difficulty^, I am, however, 
in the present instance, ^peculiarly averse^ to ^proceed in a summarv way, because the 
master, or at least the person whom the proper master allowed and directed the skive to 
attend as such, had the full opjxirtunity of preferring his flaim in the regular manner 
before tlie magistrate of Poouah or before rtirf su[)erintendent of •bazars,, and, us fur as 
appears, voluntarily pretermitted such opflortunity. He ivas at Poojuih when the slave 
^ 26 * 2 . _ 4^3 ^ refused 
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A|.|imkIix XVH. ifluscd to follow him. Why did he not at once aummori him before thV magistrate, or 
the Miperiiitendout of bazars? For any •thing that appears, he felt that lie could not 
(/iiicowui’s prove or could not press his title. Perhaps he had discharged the slave, perhaps he had 

AjipJicyiiuii, tn.ated him cmclly ; and all this would have appeaa'ed had he gone before the magistijile. 

lift therefore aV)stfiins from so inconvenient a course, assured that, on his return to liaroda, 
a short a])pli<*atinn to the resident will set all tq rights, and restore him the slave in spite 
of all resistiincf. 

lu. On a recent occasion when the daughter of tlio guicownr ])referred a chiim nearly 
similar in the pn-sent, I was willing to evade the (fifticiilty by redeeming the two slaves 
demamlcd ; her rank seemed to me to render that course inconvenient, as it was both ad- 
visahlc ami practicuhle ; hut it is planning a course to be followed only under special cir- 
cumstances. In this instance we must face tlitvclilliciilty ; and, as ut jwesen tad vised, I should 
he apf to wiy that the claimvuit, if desirous of recovering Iiis slave, must proceed either 
as an inluihitaut of Poonah would have to proceed in a like case, or, if he cliooscs to 
remain at Baroda, as any other person residing out of tlic British " jurisdiction must proceed 
Ifir tlie ie(*o\vry of any otluu' property. How fair it is open to him to appear before the 
majiistrate by attorney, m* what arc the precise steps he should take, I am quite unable to 
say ; but I do not think that, in the form in which the demand comes to us, it can be com- 
yilied with. I (piiU; agrei* with Mr. Sutherland that justice should be done; but what is 
asked could not, 1 think, be granted without injustice to another party. - 

XI. After all, however, 1 mean here to state doubts rather than opinions, and I beg the 
advice of luy colleagues. Mr. Andei*son’s knowledge and experience peculiarly cjuiilify him 
to speak on the subject, and I shall feid greatly obliged by liis giving it attention. I am 
loll! that severid instances have, oceurre.d of«^a compliance wath requisitions like the present; 
but I slionld not be apt to follow such examples, iiutess they can be. sup]Jorted by bettm* 
reasons than I have been able to imagine. Ih-eeeclent csuniut sanctify iiijustiee‘5 and, with- 
out making any parade of anti-servilc. principle, or wishing to apply them to eitses to which, 
they do nut belong, I certainly think that we ought to be cautious of acting on light grounds 
or loose authority in any manner afteeting the personal liberty of mankind. 


Minutk by the Honourable Mr. Vnrish, dated 21st April lHo8. 

Tuk course pointed out by Ihe Right honourable the Governor appears to me that which 
would be ])ropi'r. !Mr. Anih'rson’s eK))cricncc will, however, be more .valuable tlian my 
opinion. 


No. If). Minute by the Honourable Mr. Auderaoiif dated^^jad April IK.'Js. 

lJowj:vj:a right Mr. Sutlicrlaiurs opinion may be »iipon the genoal question of shivery 
ill this country, ho was clearly wrung in conceiving that lie had authority, as resident at 
Ikiroda, to re([uire a magistrate at I\)onah to apprehend or give Up a skive clarnied by an 
individual at Baroda. llis expiirieneo will, I think, have furnished liini with no precedent 
for this. ^ '* 

But the question is even iiion^ doubtful than this. It is doubtitil if .the nuigistrah^, on 
Jii* upplieatiun of the ownci* himself, eould compel the slave b' return. 

1 say it is doubtful, becuusi* upon no question have the autliorilies in India given more* 
<>])])(isite opinions than on tliis,- -the duties retjuirod of magistrates *iu respect to slaves. 1 
•,tat(' Ihi.s Irom tlu! documents 1 saw when in the law commission. 

'fhe .sidiject was amply diseusscib and we had hefon* us the written opinions of every 
authority in India, e.xcept, by the way, the Siidder Adavvlut of Bombay. The note of the 
law coiiinussion on the chai)ter of Rxce])tions, page 22, fully shows the result. 

If the Right liouourable the Governor and Mr. Farish will for a inouieiit turn to that note, 
tliey will at once .see in liow* great a .'^tate of uncertiiinty the law^ at present stands throughout 
India. 

That is, what is the power of a mastku' ovm* his slave; what the autlmrity and practice of 
the magistrates in cases respecting slaves coming before. them.*“ 

lu respect to tin; immediate question before the government, 1 beg to point out that the 
lJt)mbay code, in its c-riminal branch, no where excepted the slave from protection. .It no 
\\ here say that if the slave be assaulted, that the person aBsaiiUing, be he liis master or any 
'other, shnll be exempt from punishment. It no where says that if the slave is^ restrained, 
that he .shall not be released. It no wdiere says that if tlie slave refuses to returii to the 
master, that the magistrate s|iall cause him to return. 

The law our authorities administer thus leaves the subject uudefiiucd, untouc^lied ; hence 
the magistrate^ act upon their di.scretion ; ficnce the diversity of ophiion that is found to 
prevail. 

There is no dillicuHy in showing Mr. Sutherland the great uncertainty of the law. There 
is no difficulty in showing him timt he had not the power to require tlie magistrate to ap- 
prehend the slave!. But there is difficulty in telling the master, that, if he wishes the magis- 
trate to interfere, he must proceed to Poonah, ahd yet that it is uncertain if' the magistrate 
will interfere when he gels tlaere. It may be difficult, but I declare that I know no other 
course. 


Minute 
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WiKtTK by tlie Right Iioiiouitible the Governor of Bombay, siibsiicribi d to by the Bourtl, No. jo 

• dated 3 Uth April 18 ^ 8 . 

I A^l glad to find Uiat Mr. Anderson, in liis nmiute of the 2;Ul instant, rontirxns nw us to 
thc^only course of proceeding open to t|je claimant, and ditters from me only in thinkino; it 
very doubtful whether even that course will succeed. 1 subscribe to his "obsewai ions on 
that ])oint, and indeed on all others. Mr. Sutherland should be informed of our views, uiid 
should be left to communicjitc so niucli of them as he may tliink proper to the partv con- 
cerned, informing Ifim, at the same tinv', that lie has no method of recovm'ing Iiis alleged 
slave but by regularly proving his chiiin before the local mugisf rnt(‘. 


From the’ Secretary to Government of Bombay to the Political Commissioner tor Guzerat, No. 21 
• . dated 18 th May 18 :$ 8 . 

1 AM directed to iicknowledgt^ the receipt of your letter, dated the ‘id ultjino. No. 21 .*>, 
repnwnting tlu* non-cornpliance with your requisition by the superintendent (»f bazars at 
Poonah, to deliver up a slave (the jiroperty of a* guieirAar subject), who had taken refuge 
at tluit place, and in reply to eonmiimieate to you lh(‘- following observations and 
^inRtruotioiis : — 

2. R appears to the Right honourable the Governor in Council that there an* con>i<leral>le 
diflieuities in this ease ; but govorument c|uite concur in your oj>inion that we are not to 
apply to it Furopeun standard ol'law or feeling. The ^tnfiis of domestie sliivt'ry is in tliis 
eo^intry a legitimate one, and, while it sul^|<ists, there are obligations arising out of it 
wlneh none can be justified in viohiting, and which the magistrate is on i>censioii bfaind to 
enforce. • • 

a. In thp present instance a foreigner travelled into the Bombay tinritories, ac<*om]>anied 
,by a sla\c, who refused to attend liim back on liis departure. On that refusal taking jilae**, 
the master migJit undoubtedly have applied to the magistral<‘, who would, it is jiresumed, 
luivc summoned*<be sluv<*, and ealfcd on the muster lo prove his title. The regulations are 
silent as to the nature of the pnwf required*; but it is to b(». inferrcid that the alleged slave* 
W'ould’have been anov\ed y. suflieient /ocua stnvdi in the magistrate's court to dis[)ute tlie 
cfaimanlV title eitlier on the ground that he was not his slave*, or tliat, having been such, the 
relation had by subsequoiit consent, or some other eours«*, been dissolved, or, at all ev<*iits, 
that the master had by cruel treatment forfeited his right to enforce it. 

4 . All these^vould have bcjii matters of regular inquiry and udjiuliculion, the parties 
being confronted and the witnesses being examined on oath in open court, tin* decision beinj; 
examinable by a highe? judicature. 

5 . It apjiears t^^ the (h^vernor in Council a v(*ry difrerciit ease wlien a. jierson residing at 
Baroda. claiu^s to be the master of a person residing in the heait of the Bombay territories, 
and tliroiigh tfie Hfitish resident •alls on tlie Bombay local magistrate to seize the p(*rson so 
ehiiined jyid to deliver liim up to the foreign, master. The title here is made out, if made fjut 
at all, fiefore an offTci'r, who has, properly sjieaking, no judicial jiuwers, and by an e.i-jiarfc 
proceed in}^ in the absence of the ])arty wdio is to be so deeply alleeted by it, and it is to be 
e/i forced, It iWL all, by the local magistrate, oji a mere intimation of it by Jcitter, without going 
through any part oY that judicial ])roeess wliich is necessary in all other eases f»f property 
•claimed by u suit at law, ami to which the master must have submitted had he prefi'rred 
claim personally, a*iid witliout affording to the alleged slave any oppoitimity of appealing 
against the derision if unjust. 

it. Tlicrt? can be no doubt that a foreigner may sue in <iur courts of civil justice. fi»r tin* 
restitution of property unjustly withheld fn#m liim, but ilieii Ih*^ must proceed in one of two 
ways. Ifc must appear before the court either personally or by an attorney lawfully con- 
stituted, and in either case he must establish his claim by sworn protifs, subjc;cf«*d to ^Irici 
examination in the presence, and on the part of the resisting l>ar(y, and involving tlie penal- 
ties of perjuyy if found to he false. 

7. Government do not see wliy the .same principle does not liold in such an instimee as 
the present, it ^ould undoubtedly hold if the ^Mojjcrty claimed wc.w of any other kind. 

For the sake of exam4de,*let it be supposed this Baroda inhabitant informing the Britidi 
resident that tljere was a horse or any article of mcrvli and ize in the pus.session of a per.<oii 

••clt Poonah, which suqh person refu.sed to give up, and then l(*t it be snpjiosed the. residont 
writing to the magistrate of Poonah, assuring him that he (the resident) has satisfied hhnseif 
of the*justicc of the claim, and therefore requesting the magistrate to sei'/c such horse or 
merchandize, and forthwith to send it by a careful person to Baroda. It is clear that no 
magist^'ate could comply with such an application, yet it cannot be conceived that h^ss 
care or ceremonv is necessary when the property claimed !s the person of a human laung. 

8. There is another class of cases, which may be iostaAced as a]Tplij:able to the present 
subject. A foreign suMect, accused of crimes, or suspected of'machiiuUions against the state 
to which he belongs, flies into our territory, and, being restrciinc^d tJirougli the British resi- 
dent at tliat state, is given up by order of this governmeut. Tlii.s, however, is confined to 
the cases of persons suspected of being cpmiuab pr traitors, and even in such cases a com- 
pliance with the detfland is by no nseans a matter of course. It must be an act of the 
government, dune either on soiotnn consideration of the particular circumstances, or in I'ui- 

* fllment of some stipulation in a tre0.tv which pre-suppo.scs such consideration to have been 
given to the subject generally. A</*iiiagi.stratc would *givc cftect to such a demaiul, 
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^YU oxcopl umlctr orders* general or particular from his government, nor would ariy government 

(Arrcisc on light grounds a power which implies a supersession of the ordinary forms of " ^ 
,,,\ judicial promhire. * 

• inp. * 1). How far the case of a fugitive slave would fall witliin the class just described, it is dif- 

ficult Ito determine. It certainly would fall within ttat class if the fugitive were suspected 
of having robbed lii^ master, or of some other crime, and possibly the very foct of the flight 
might be tliouuht to aflbrd prhm fade ground for such suspicion. But to apply the rule 
wlif re no Clime is alleged or pretended to have befcn committed would be a very harsh 

])rocec(ling. . •*. 

10. l^iider the above exposition I am desired to remark, that however right your opinion 
on this Mibjrct may he upon the general fpie^tion of slavery in this country, you labour 
imdf r an « rrf>r in conceiving that you possessed authority, as resident at Baroda, to 
jv(piire, a mairi^trate Jit BoonaVi to apprehend of give up a shwe claimed by an individual sit 
Baroria. 

] 1. But the fjucstifJii ap'pears to government even more doubtful Jhan this. It is doubtful 
il the magistrate on the applicatioii of the owner himself could have compelled the slave to 
icfuMi lo his iiuisl';r. 

I g. It \> here worthy of renuirk^ that the Bombay code in its criminal brancli no where 
eveepis a sla\c from protection. It no where says, that if the slave be assaulted that the 
individual sissnulting, be he his master or siiiy other person, shall be exempt from punish- 
inont. It no where say^^, that if the slave is restrained he shall not be released, nor is it any 
when- laid down that if th<i slave refuses to return to “his master the magistrate shaU cause 
him to return. 

in. Upon no point is tlie law more undefined, and consefpienlly more uncertain, than on 
the subject of slavery in India, and upon rto ipiestion have the law' authorities in India 
given mor(‘ diversifi(*d opinions than of the duties required of magistrate^ in .respect of 
sla\es. 

J l. Ill consequence of the peculiar difficulties attending this question, government feel 
a\erse to proceed in a summary way. It appears that tlui master, or at least the person 
w'liom the proper ma&ter allowed and directed the slayc to attend as such, had the full 
upp(M tuiiity oi' ])refi*ri irig his claim in the regular maimer before the magistrate of Pooiiah, 
or btifore the superintendent 6fba/.ars, and, us fiir as appeavs, voluntarily pretermitted such 
opportunity. Uc was at Poonali when the slave refused to follow/ him, and it carniot but be 
regarded as singular that he di<l not at once summon him beibre the* niagistrate or the 
superintendent of bazars. It is therefore inferrible that he felt that he could not prove 
or could not press his title. Perhaps he had discharged the slave, perhaps die had treated 
liim cruelly; and all this w'ould have appeared had he gone before the magistrate. He 
tlicrefon* abstained from so ineonveuieiit a course, assured in hisp-owu mind that, on his 
return to Barodn, a short 'application to the British authority there would set all to rights, 
and restore Jiiiii the slave in spite of all lesistance. • 

ir>. In conclusion, 1 am directed to inform you, that government leave jt to.your discretion 
to comnnmicate so much of the views of government on tRis subject to the party concerned 
as you may deem expedient, intimating to him at the same time that he.posse.sses no-niethod 
of I ( Covering his alleged slave hut by regularly proving his claim before the local magistrate. 


Fuom Mr. James iir.s/iiwe, Political A^ent in Katteewar, to Mr. J. P, Secretary 

to Govoriimcnt of oombay, dated JUst December 1837. 

J. 1 HAVE the honour to solicit the instructions of the Right lionourable the governor in 
(3(mni:il in llie case of *an African slave, who escaped from his master, a Scindian of Wagur, 
und who has sought niy protection, but is now churned by his owner. ^ • 

'1. Annexed is the deposition of the poor unfortunate, as also an account of the condition 
in which he presented liiiiiself at llajeote when he first came in. His owner demands his 
restoration, or, if that is not permitted, the price which he jiaid for him. Considering that 
the lad was not imported by him, but purchased from another Sciiidian, who was not the 
importer also, I believe goveniinent will decide on obtaining his freedom bj the payment of 
tjie piirehase-monev ; for this reason I have retained the slave, under iny protection, and 
iidbrmod his owner that the orders of government have been applied for on tne matter. 


Rajcote, dated 15th September 1837. 

^ No. 1. ' 

Decosition of Seedee Muobaruck (does not k*no\v his father’s name), of the Moobaruck 
cv»st(', miginally inhabitant of Africa, lately that of a ness of Scindians about four miles from 
Slnkarpdor, in the Cutch • jurisdiction, aged about 17 years, taken before James Erslcine, 
pDlitioal agent in Katteewar. 

I was first brought from my country to Musoat. I can’t recollect when, but remained 
theie tor many years. After this I was brought to MAndwee from Arabia by an Arab named 
Daibmaii, about fiv(' years ago, wjio sold me to a Scindian named Munnace (I don’t know 
for how much), who kept me for alK>ut three dayjs, and then sold me to anotlier Scindian 
named Kessar, of the ness above-mentioned ; 1 have no knowledge for how much. 

Cross^tfuestioned. 
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. . * 

* Cro«s> 9 iie*f»oiie 4 r>>^r^s broi^t to MiUadweemm nine other African slaves^ six males, 
.aAd tHree femalee. My commdiis trere sold to different people in Mandwee. I served my 
'late master with fidelity, but was ilUtreated, staped imd severely beaten ; and therefore, being 
mim^KIa to safifer such lim treatment, I effected my escape, and came to Rajcote. Ihm quite 
comfottaUe where 1 am, and vrimld not liL^to go anywhere until I am turned off. 

No. 2 . * 

An African lad, of about 16 or.l7 years.of t^e, was brought to me about three or four 
days before I started to Ballachrec. He was in rags, and bruised all over his body, as he 
had been severely beaten by bis owner, a Sciodian of Hukarpoor, who had bov^ht him at 
Mandwee al^ut four years ago. Seeing thejK>or boy in such a state, 1 was moved with 
compassion, and gave mm.clouie 8 and fogd, and cu^ him by applying ointment, Ac. ; at the 
same time I assured him that Ke.vras entirely at liberty ana in a state of freedom, and that 
he should consider himself emancipated since he fell under the protection of the political 
agent at .Rajcote. 

(signed) Lootfallee Khan, Mqpnshee. 

(A true translation and copy.) 

Political Agent’s 0£Bce. (signed) James Ers^ne, Political Agent. 


Minute by the Right honourable the Governor of Bombay, dated 26th January 1836. 

I TiVMK the owner of this unfortunate youth should, as a special case, be paid by govern* 
fbent the price for*which he was purcl&sed. • 

But beiore*Kanctioning this, Mr. Erskine, without informing the owner of our intentions, 
flioulch ascertain from him what was the amount of the purchase. 


Minute by the Honourable Mr. Famh, dated 27th .lanuary 1838. 

, It jvould not, I submit, be lawful to surrender him, nor to permit him to be seized as a slave 
within our jurisdictioh. Would it not therefore be sufficient for the political agent fully to 
explain to the owner what are our laws i^ainst slavery in this respect, and to express regret 
that it would be a breach of those laws to comply with his application ? And this coarse m^ht 
have some effect in*preventing the ill-treatment of their slaves by Scindians, which might be 
aggravated by a well-knowi case of full price obtained for an unruly slave, by his ffeeing 
from his master’s cruelty. 


Minute by the Right honourable the Governor of Bombay, dated 2 d February 1838. 

Slavsby wifhin the dominion of British India is not unlawful, though the sale of slaves 
is so. , 

Still less can Wfe say that our laws will not allow of our recognizing the existence of slavery 
in Katteewar. 

• We have very lately been compelled to admit the right of the Rao of Cutch to import 
slaves into his own dominions. 

^ I dare say Mr. Erskine will take the opportunity to express to the Scindiap slave-master 
his opinioh of tne mat evil of treating his slave with cruelty. 

’ On the whqje, therefore, I would submit that we should act on my former minute. 


Mii(CTE,by the Honourable Mr. Faruh, dated 3d February 1838. 

In reporting' the aihount stated to be the purchase-yioney of this slave, perhaps the poli- 
tical agent whould also' state whether that amount seems what would be reckoned a fair price 
for su^ a slave. ' 

Ls]iould^be much obliged to the secretary to point out the regulation (if there be any) 

, under which, within the jVirisdiction of our courts, a magistrate mw interfere to punish k 
runavfay slave, or to compel him to return to his master ; or if there be not such regulation, , 
and a m&ster in using force to compel the retom of such slave should do him a bodily injury, ' 
the regulation (it there be any suen) under which such master would be relieved from the 
penalties offan unjustifiable assault. . ' 

I beg to apologize fbr giyiog this tibuble, but 1 have not beed able to traceiany provisions, 
on the subject. r 


Fbok the Secretary to. Government of Bombay to the First Assistant Political Agent in 

Katteewar, dateff 10 th February 1838. . 

I AM directed to acluiowl4dge the receipt of Mr. Erskine’s letter, dated the'sist Decem- 
bea las^ with endoeure^ sblicitoig iniitructioiv in the case of an African slave, who escaped 
« 69 . . 4 ® . 
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Appendix XVII. from his master, a Scindian of Wagur, and sought the protection of the Biutish'Govenimeift, 

— — but now claimed by his owner. ^ • 

Guicowar 3 2. In •reply, I am instructed to acquaint you, that the Governor in Council is of opinion, 

Application. that the owner of this unfortunate youth should, as a special case, be paid by govemmeirt 

the price for wfaicli he was purchased ; but before sanctioning any sum, you will be pleased, 
without informing the owner of this intention, to ascertain from him what was the amount 
of the purcliase, and to state whether that amount seems what would be reckoned a fair 
price for such a slave. ^ , 

No. ig. FaoM Mr. James Erskine, Political Agent, Katteewar, to the Secretary to Government of 

Bombay, dated 24th March 1838. « • 

1. With reference to the 2d paragraph of your letter td idy first assistant, No. 258, of the 
10th ultimo, 1 have the honour herewith to transmit, for the information of the Right ho- 
nourable the Governor in Council, copy of a correspondence between that officer and the 
resident io Cutch, from which it appears that the Seeclee slave in question was obtained by 
his owner in exchange for a buffalo and milch cow, valuing 250 Kutch cories, or Company’s 
rupees 05-15-5. Tms sum, Colonel Pottinger states, is not considered a high price for a 
slave, in which opinion I perfectly agree, since 1 find that the average price of a grown-up 
Seedecin this province has seldom or never fallen below 100 sicca rupees. « 


No. 30 . From the First Assistant Political Agent in charge, Dhorajee,to Colonel Pottinger, Resident 

in Cutch, Bhooj, dated 20th February 1638. 

I HAVE the honour to annex copy of a letter from Mr. Secretary Willoughby, of the 10th 
instant ; and as the Seedee slave therein alluded to formerly belonged to Scindec Keshur, 
who is said to reside in a ness near Shikarpoor in Wagur, 1 shall feel obliged by your either 
procuring for me the information required in the second paragraph of the government letcer, 
or sending that individual to me here. The Seedee slave further states-that Scindee Keshur 
urchased him from an old man in Mandw^^e, of the name of M unace, to whom he Vvas sold 
y the Arab dealer, lie is not aware of the price pa'id by either of these parties, and it 
would therefore appear advisable to ascertain, if possible, fror/i Scindee jMunace likewise, the 
price for which he sold him. Moobaruck is the name of the Seedee, and he states that he 
was sold about five years ago at Mandwee, by Arab Dulliman, and transferred a few days 
afterwards to his late owner. 

No. 31 . From the Resident in Cutch, Bhooj, to Captain Assistant Political Agent in charge, 

Rajeote, dated 19th March 18^. ^ 

I HAVE the honour to acknowledge the receipt of your letter of tJie ultimo, with its 
accompanying copy of one from Mr. Secretary Willoughby, and to acquaint you, that the 
Scindee Keshur states, that he gave a buflalo and a milrh cow (which Imd heeti previously 
appraised by competent judges at 260 cories) for the Seedee hoy, Moobaruck, to'Munnac 
Toork of Dribbh, near Mandwee. I also find that 260 cories, or Company^ rupees 65-15-5, 
is not considered a high price for a slave. » 

No. 32 . From the Secretary to the Government of Bombay to the Political Agent, Katteewar,* 

dated 0th June 1838. c 

I AM directed to acknowledge the receipt of your letter, dated the 24th March last, with 
its enclosure, regarding an African slave who escaped from his master and sought the pro- 
tection of the .British Government, and id acquaint you, that the Right honourable the 
Governor in Council is pleased, as a special case, to authorize your paying to the owner of 
the slave in question rupees 66-16-5 as compensation, and to set llic^ slave at liberty. 

From the Secretary to the Government of Bombay to the*AcQOuntant-Qeneral, dated 

« 9tb June 1838. 

* I AM directed by the Right honourable the Governor in CouncTtto transmit for^your ihfor- 
ination copy of my lettei of this date to the political agent at Katteewar, authorizing him 
*to disburse the sum of rupees 65-15-5, on account of a slave who has been set* at liberty 
by order of government. 

( ^ 

\ • 

Fkom the Officiating Secretkry to the OoveAunent, Judicial Department, to the Secretary 
to the Government of Bengal, dated 24th September 1888. 

I AM directed by thts Honourable the President in Council to fomard to you the accom* 
)>anving copy of an extract from the proceedings of the supreme government, in the poli- 
tical detriment, dated the 12th instant; and to request that you will, with the permission 
of the Honourable the Deputy-governor of Bengal, call upon the'Sudder Dewanny Adaw- 
lut at the presidency, for a rejjort of the nature titerein' alluded to. 



From 
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* * From Register jSjidder Dewannjr and Nizamut Adawlut to the Secretary to Government 

# • of Bengal, in the Judicial Department, dated 9th November 1B38. 

I AM directed by the court to acknowledge the refreipt of your letter, No. 1,910, dated the 
2d ul(jmo, with enclosures, requesting that the court will state the practice of the criminal 
courts under their control in regard to cases*of a similar nature to that in which his highness 
the guicowar demanded, » through the resident of Baroda, that the magistrate of Nas^ck 
should deliver up two female slaves belonging to his daughter, who had left heron her arrival 
at that place from Pooaah. ^ ^ 

2. In reply, 1 am desired to state, fbr the information of his Honor the Deputy-governor, 
that in ordinary cases the jurisdiction in matters regarding the property in slaves rests with 
the civil courts, and that a magistrate would not be justifiea in interfering in order to 
compel their return to person^ (^aiming them« In the case under consideration the court 
are of opimon that a magistrate should have acted precisely as the magistrate of Nassick 
has done ; that is, refuse to deliver up the slaves, and refer tne question for the decision of 
government. 

3. The court directs me to observe, that on a former occasion the government authorized 
.the payment of the value of certain slaves claimed under somewhat similar circumstances. 
At tne same time, however, it was remarked, that» whatever reasons may exist for main- 
tsynibg the existing laws respecting domestic slavery among the two great classes of the 
nativQ subjects of this country, the Mahomedans and Hindoos, the Governor in Council Is 
not aware of any principle of justice or policy which requires us to render our courts of judi- 
cature the instruments for compelling persons who may seek an asylum in the British terri- 
tories to return in bondage to the countries from which they may have originated. The 

* principle involved in this extract from, the secretary’s letter the court apprehend is applicable 
to the case t>f a slave seeking the protection of the Company’s courts, though brougnt within 

**their»jurisdiction by the foreign proprietor himself. 

* 4. The enclosures of your letter are herewith returned. 


FmM the Acting Chief Secretary to the Government of Bombay to the Secretary to the 

Right honourable the Governor Gcneiul of India, Camp, dated 12lh September 1B38. 

I AM directed by the Right honourable! the Governor in Council to transmit to you, for 
the pui^pose of b^irig submitted tp the Right honourable the Governor-general of India, copies 
of the accompanying tw^ communications from the joint magistrate of Nassick and the ])oU- 
tical commissioner for Guzernt, dated the 8th March and 2d May last, regarding an appli- 
cation preferred by his hi<i|hness the guicowar, for the surrender of two female slaves who 
had left the soivjce of his daughter, and taken refuge at Nassick, on the plea of ill-treatment. 

2. To put the Right honourable the Governor-general in possession of the sentiments of 
the sevelaf jnembers® of this government on the above subject, I am directed to transmit 
also copies of the minutes enumerated below,* from which his Lordship will perceive that the 
Right jionohrjble the Governor and the Honourable Mr, Parish were of opinion that the 
slaves in question shvDuld be redeemed by the British Government, instead of their being 
surrendered to his highness the guicowar or his daughter, and that the Honourable Mr. 
Anderson much doiTbied the expediency of either course. 

3. The Governor in Council is therefore desirous of being informed how such a case would 
be dealt wiAi by the magistrates under the Bengal Presidency, on a similar demand by any 
foreign prince with whom the British Government is in alliance, and to be favoured with the 
8cntinients”of the Bight honourable the Governor-general of India as to the course which this 
government should follow in the present instance. 

4. With reference to the case adverted to in Mr. Parish’s minute, t No. 2, of the 10th 
April, and that alluded to in the third paragraph of Mr. Anderson’s minute,^ No. ft, of the 
3a May, 1 am furriier instructed to transmit, for the information of his Lordship, the enclosed 
extracts from the proceedhigs of this government, showing the grounds on which they acted 
in those two cases. The one relates to a slave who took refuge at Poonah, and the other td 

*a'mnaway slave in Ka^teewar. 

• I. Minuto by the Governor, dated 8th April 1838 (No. 5 of this Appendix) ; 2. Minnto by Mr. Farlsli, 
dated lOtli ApVil 18*38 (No. C of this Appendix) ; 3. Minute by Mr. Anderson, dated IJth April 1838 fNu. 
7 of thi# Appendix); 4. Minute by the Governor, dated lOtli April 18*38 (No 8 of this Appendix); 
No. Minute by Mr. Anderson, dated 17th April 1838 (No. 9 of tbis Apjicndix) ; 0. Minute by the Go- 
vernor, dated Ist ffay ]838*(No. 10 of this Appendix); 7. Minute by Air. Furisli, dated 2d May 1838 
(No. 11 of this Appendix) ; 8 , Minate by Mr. Anaenon, dated 3d May 1838 (No. l^ofthis Appendix). 

f .See No. O'of tnis Appendix. t See No. 12 of this Appendix. 
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Slaves carried and iippoited by Sea. 

1. Report of the Special Comtnwsion, Bombay, dated 5th May 1^37, to^|Sacretary to Qoyernnent. 

а. From Mr. Advocate General A. S. Le Messurier* Bombay, dated AprjL i&37». to tho Super* 

intendent of the Indian Navy. . . ^ 

3. Regulation to be observed by alfArab Boats and Vessels arriving; at or depaKtii^ from Bombay 

who do not take Pilots, enclosed in above. 

4. Extract of a Letter from the Chief Secretary to Government of Bombay Advoca^;Gene- 

ral, dated 7th June 1857. • « , . ' ^ . . 

5. Extract of a Letter from the Advocate General to the Secretary to Government of Bombay, 

dated a7th June 1837. 

б. Extract of a Xietter from the Chief Secretary to Government of Bombay, dated 7th August 

the Advocate Genenil, in reply to the above. 

7. From the Chief Secretary to the Government of Bombay, dated August 1837, to the- 

Acting Resident in the Persian Gulf. 

8. From the Superintendent of the Indian Navy to the President and Governor in Council of Bom- 

bay, dated 3d April 1837. • .'f- r 

9. From Acting Commander F. Rogers, of the Honourable Company*8 brig of war, Euphrates, 

to the Superintendent of the Indian Navy, Bombay, dated lotb March 1837. 

10. The Statement of Salim, a boy taken out of the Futtel^Kurreem. . 

1 1. The Statement of Singor, a boy taken out bf the Futtel Kurreem^ 

12. The Statement of Commise, a boy taken out of the Francis Warden. „ *' 

13. From the Secretary to Government of Bombay to the Superintendent of the Indian Navy, dated 

a9th April 1837. 

14. From the Secretary to Government of Bombay to thb Senior Magistrate of Police, dated agth 

April 1837, 

15. From the Superintendent of the Indian Navy to the President and Governor in Council, dated 

9th May 1837. 

iC. From the Secretary to Government of Bombay to the Superintendent of the Indian Navy, dated 
222d May 1837. 

17. From the Acting Senior Magistrate of Police to the Secretary to Government, dated 27tb May 

1837* 

]8. From the Chief Socretaiy to Government of Bombay to the Supeigutcndent of the Indian Navy, 
dated 12th June 1837. ^ c. 

19. From the Superintendent of the Indian Navy to the President and Governor in Council, dated 

16th June 1837. ^ 

20. Memorandum by the Chief Secretary, dated 17th June 1837, approved by the Board. 

21. From the Chief Secretary to Government of Bombay to die Superintendent of the Indian Navy^ 

dated 17th July 1837, ' c 

22. From the Cliief Secretary to Government of Bombay to the Acting Senior Magistrate of Police, 

dated 17th July 1837. 

23. From the Acting Senior Magistrate of Police to the Chief Secretary to Government, dated 2i8t 

July 1837. 

24. From the Chief Secretary to Government of Bombay to the .Acting Senior Magistrate of Police, 

dated 9th August 1837. 

25. From the Chief Secretary to Government of Bombay to the Advocate General, dated 9th August 

1837- 

26. From Mr. A. S. Le Messurier, Advocate General, Bombay, dated 16th August ^^837, to the 

Chief Secretary to the Government of Bombay. ■ . ^ 

27. From the Chief Secretary to Government of Bombay to the Acting Af^sistant in charge of the 

Bushii*e Residency, dated 30th October 1837. ^ ^ 

28. From the Chief Secretary to Government of Bombay to the Secretafy. to the GovemmenS* oT 
•India, Fort William, dated 30th October 1837. 

29. From the Superintendent of the Indian Navy to the President and Governor in Council, dat^ 

30th September 1837. 

30. From the Acting Commander Jlonourable Company's sloop of war, Amherst, to the' Sup^i^-' 

intendent of the Indian. Navy dated 29th. September 1837. ^ . 

31. From the Chief {Secretary to Government of Bombay to the Advocate Geki^l, ^te^ 8th 

November 1837. ' ’ ' . . , 

32. From Mr. Advocate General A. S. Lc Messuriei^ to the Secretary ito Qovenimenf jbf . 

dated eist November 1837. ^ ' ' , , - . ' ^ 

33. Minute by the Right honourable the Governor, subscribed to by tlm ^onpurablo FariAiU.f 

34. From the Seerctar}^ to Governnicijt of Bombay to the Superintendent of the Indian Navy, dated 

8th December 1837, . 

■ ‘ 35- From 
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35. From th6 Socrelary to the Govcrnmoirt^f- Bomtoy^to the Secretary to the Governor General of 
, * Indiay dated a6th December 1837* ^ 

3G; From the Secretary to the Government of India to Mr, J, P. Willoughby, Secretary^o Govern** 
ment of Bombay, dated 04111 Januaiy - 

37. From the Secretary to Government of Bomlmy to thn Secretary ta Govenunent of India, tFor 
^ ' Witliam, diated’cSth February 1838. 

38^ ^..etter fVbm Mr. G. L Elliot, Agent for Hhe Governor of Boml^j, at Surat, to tho Secretary 
to the Government of Bombay, da^d 4th December 184b, contabiing Report on .the Slaves 
imported into the Portuguese Ports of Demaun and Dieu,. such Report being called for by the 
Order of Government, dated 15th October 1840. 

3^ Lettet* fiom thb Sel&rhtifry to Govemm^t of Bombay to the Secretary to Government of India, 
dated 31st December 1840,* forwarding above. ^ 


Repout of the Special Commission, Bombay, dated >th May 1837, to Secretary to 

Government. 

• • I • 

Wb have the honour to acknowledge the receipt of your letter of the aoth March last. No. 1. 

* appoini.mg us a committee for the purpose of amending the rules fromed in 1820, for the 
^ guidance of Arab boats and vessels entering or qhitting the harbour of Bombay, with direc- 
' tion to include such arrangements as may in Qur opinion tend to a more efEcient suppression 

of the«slave trade, and intimating that^one of theteasons of associating together the officers 
toinposing this committee arises fronra hope that effectual arfatigemcnts may be devised, 
by means of existing estabiisliments, without any additional expense being entailed upon 
^vcrifment. • 

€. Ill reply, we have the honour to acquaint you, for the information of the Right honour- 
able the Governor in Council, that in ptiymance of these objects our first step was to address 
a letter* to the advocate general,* to ascertain^ from that officer what the law is in regard 
to those foreign powers with whom we have no treaties for the suppression of the slave trade, 

^ns it ^jippearea to us that severe penalties against all individuals in any way concerned in this 
detestable traffic, together with nigh rewards to informers, both being promulgated to the 
utmost, were the only means which promised to put an effectual stop to it; it will be 
seen, therefore, from his reply, which we have the honour to hand up in original, that these 
two preventives are already amply provided by the Act, 3 George 4, chap. 113, in 
r(?gttrd to all foreign as» well as British vessels and subjects within the limits of 
the British territories, since it enacts that ail persons importing, Ac. slaves shall 
be guilty of felony, punishabft with transportation for a term not exceeding 14 years, or 
imprisonment l^^rd labour for a term not exceeding live nor less than three years, 

and shall forfeit 100/. for every slave imported, a moiety whereof shall go to the informer, 
and ail property in,the %lave forfeited, and the vessel and her tackling, &c., and all goods 
belonging to the owner also forfeited ; British subjects, or any persons on shore, purchasing 
or having such slaves in their possession with a criminal intent, for the purpose either of 
trade, or of th^r being used or dealt with as slaves, being likewise punishable as felons, 
with transportation’ or imprisonment, at the discretion of the court before which the offender 
sshafl be tried. • 

' ,3. All that seems chiefly wanted is to make this highly [lenal statute sufficiently known 
throughout the British territories on this side of India and in Arabia. f nnd wc would accord- 
ingly recommend, that the accompanying draft of a proclamation, embodying its provisions, 

• be translated into tlie Persian, Arabic and vernacular languages of this presidency, and 

published fronJ time to time in the Government jCjaxette ; that copies of it be furnished to 
the nacodahs, or commanders, of all Arab vessels frequenting our ports;' and that the other 
measures described in the paragraph of Mr. Lc Messuricr’s letter, with respect to Regula- 
tion I. of 1813, -to give it further publicity, and, as is therein stated, to prevent those who 
are the subject!) of it^ incurring its penalties from ignorance of its enactments, be also 
resorted to. * 

4. Although placing ohr principal reliance upon rewards to informers as a measure of 
detecting vimaiions of the statute in question, since the wflole community arc as it <^were led 
to walch aiM report the proceedings of offenders, w'e would not recommend that the wholO 
*of the existing rules in regard to Arab vessels entering or quitting tlie harbour* of Bombay^ 
be set aride, as is proposed in the letter to government of the senior magistrate of police, 
dated the 30th November last, a copy of which he has laid before us ; but that the 4th and 
3th rules only be abrogated. Since we are of opinion that the x)ther three rules, in conjunc- 
^ tion with those whicl^we have added, will be usefol auxiliaries, » should they .have no othei^ 
good affect than making ^iowu,the state of the law to those (and there may. Be some) who, in 
spite of JLhe measures we have adverted to for disseminating a knowledge of its penalties, 
may nevertheless visit this port in,, ignorance of them, and although they woold Aot of 
course, tmdei: 6itch cireiinistanccs, prevent Arab vessels having slaves on boarti, they may still 
have a salutary effect in. deterring the qwndts from disposing of them by sale within the 
Honourable Oompany^s territories. 

‘ .r* : ' • . Adraft 
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d. A draft of the rules which we propose to substitute for those prepared in 1820 is here- 
with transmitted. 

G. Although, also, laying no great stress upon the efficacy as a check of boarding such 
vessels on their entering and quitting the harbour, since the parties who are implicated in 
such practices will then of course be on their gu&rd, and their victims restored to silence, 
still, as some good may possibly arise from it, we would further propose, that they be made 
liable to such inspection, not however as suggested by the senior magistrate of the police, 
in the letter we have already noticed, by means of h bunder boat to be attached to the police 
departmeni, under other arrangements therein specific (since, besides the expense of such a 
boat, it would involve that of a large floating establishment besides, under the control of the 
superintendent Indian navy, to give proper eflect to it), but by the custom department; as 
we learn from the collector of customs that his floating establishment must, when the new 
custom tariff, shortly looked for, is introduced, be strengthened at'all events, and will then 
be fully 'competent to undertake this duty. 


From Mr. Advocate General A. S. Le Messurier, Bombay, dated 29th April 1837, to the 

Superintendent of the Indian Navy. 

I nA\E the honour to acknowledge the receipt of your letter of the 4th instant, written as 
president of committee appointed by government to inquire into the best means for the pre- 
vention of the slave trade at this presidency, and requesting my opinion on certain, points 
referred to in your letter. 

The law as regards foreign vessels bringing s]avcs into a British port in India is the same 
as is applicable to British vessels importing them ; and it makes no difference whether the 
foreign vessels belong to nations with whdm wc have slave treaties, or are vessels under Arab 
coloiii's, or sailing under the flag of independent native chiefs, not bound by any slave 
treaties. All arc liable to the penalties of the Slave Abolition Act, the 6th George 4, 
chapter 113, a statute so universal in its language as to comprehend all persons whatsoever, 
foreigners as well as our own subjects; the jurisdiqtipn over the former attaching from the 
locality of the offence, from the crime being committed by them within the local liiniis of the 
British territories, and within the local jurisdiction of th^ British laws. 

So far back as the year 1789, long before the abolition of the African slave trade b]( the 
British Parliament, a Dane, Captain Horiibovv, was tried and cnnvibted by the supreme 
court of Calcutta for kidnapping a number of slaves, males and females, and transporting 
them from Chaudernagore, a French settlement, to the Island of Ceylon, then under the 
Dutch, and there selling them, the slaves being originally intended for the Mauritius. The 
jurisdictioa of the court was objected to on beh|^f of Captain H<vnbow, not only on account 
of his being a foreigner, but from its ** appearing that tlie slaves had been purchased at 
Chandernagore, that they were taken from thence without 6topf>ing at ail in Calcutta, but wen- 
down on the opposite side of the river until they came near the new \vbere, on account 
of a sandbank, they were obliged to cross to the Calcutta side. It was contended, therefore, 
that the offence was not committed any where but at Chandernagore, and uppn subjects 
of the French king, owing no allegiance to the king of Great Britain, and that therefore the 
court had no jurisdiction in the case.” Sir Robert Chambers, the presiding judge, was of 
opinion, “that Captain Hornbow was subject to the jurisdiction of Jtlie comt (as well by thfe 
peculiar ground stated by him, which made him, though a foreigner, amenable to the court, 
as) from the offence being actually committed in Calcutta, from the.Budgerow,” in whicb 
the natives were confined, having come within the limits of the jurisdiction of the court; 
and he was accordingly sentenced to be imprisoned for three months, to pay a fine of 600 
rupees, and to give security for his future good behaviour for three years, himself in a bond 
of 10,000 rupees, and two securities in 600 rupees each. (E. I. Parliamentary Papers.) 

This was a strong case, as there had been no intention originally of importing the slaves 
into Calcutta; but the Budgerow in its transit down the river, was from necessity, on account 
of the sandbank, obliged to enter the Calcutta limits. 

In 1812, Sir John Newbolt, the recorder of Bombay at this time, in an address to the 
grand jury, in alluding to the Act which had then just come out, by which the slave trade 
was made punishable as a felony (tlie 61st George 3, chapter 23, passed in May 1811), 
commonly called the flclony Slave Trade Act (which, though repealed, yet its provisions 
are re-enacted in the latter Act of 6th George 4, c. 113, in stronger and move comprehensive 
terms), expressed his opinion of the application of the Act to foreigners as well sCb to British 
subjects. I have not been able to find a report of this address in any other Bombay publi- 
cations than the Bombay Courier newspaper of 17th October 1812; but the address is 
noticed by the advocate-general of Madras, who was afterwards recorder ^of Bombay, Sir 
Alexander Anstruther, in an official correspondence with the Madras government. His 
,, attention havii^ been called do it as published in the Government Gazette there, he remarked 
he had not ascertained its authenticity, that being immaterial to the present object,' and 
proceeded to observe| “ There seems to me to be no doubt of the correctness of tl|6 obser- 
vation contained in the above publication, that under the strict interpretation, of the'stetute 
of 1811 (the Slave Trade Felony Act), the commander of an Arab or other foreign Asiatic 
vessel carrying slaves for sale, or only even navigating partly by the slaves of the owner or 
commander, and entering any British port in India, becomes liable to the penalties of felony.” 
(Letter dated 17th Noveiubei^l812.) 

His Majesty’s attorney and* solicitor-gcfneral in England, upon their opinions being re- 
quired whether the Felony Slave Trade Act waS" to be considerea applicable to Java and its 

dependencies. 
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’ *depeDdencicB| wbiphatlhe time of the passing of it (May 1811) were not actually in the pos- Appendix XV'llL 

session of the British authority, those crown officers, referring to the Act, by wliich they ob- 

* sensed, that tlie carrying on the slave trade was prohibited und^ severe penalties by any person Iniporiaiian of 
residing or living within any of the islands, colonics, dominions, &c. now or hereaAer belong- • Slaves, 
ing V>*e United Kingdom, or being in his Majesty's occupation or possession, or under 
tile government of the East India (Company, the Act to be in force in tne East India $eas, 

&c. the 1 st January 1812, went on to remark, “that under these words, so much of the 
Island of Java as was in the occupation or possession of his Majesty would be comprehended, 
and the slave trade therein prohibited, Onless there was any thing in the terms of the ca- 
pitulation to produce a different result ; such parts, however, of the island and its vicinities, 
the waters and seas adjoininsr, which were not in his Majesty’s occupation or possession, and 
which did not belong tp his Majesty or the East India (Company, but to independent princes, 
were not affected by this or ai^y pther Act of the British Parliament, nor could their trade 
be restrained thereby, unless it was carried on in British vessels or by British, subjects 
or persons resident or living in a British settlement." (Letter of Sir T. Plumer, Attorney- 

f encral, and Sir William (Harrow, Solicitor-general, to Lord Bathurst, ad March 1813, ^st 
ndia Parliamentary Papers.) 

In the supreme court of Bombay, at the sessions, July 183ft, a native of Scinde, who had 
•merely come to Bombay for a few days, was liicd and convicted for having caused some 
children to be exported as slaves from Bombay, and was ticuteiiced to the house of correc- 
tipn*for three years for the offence. 

Th^a authorities are sufficient to show the jurisdiction of our slave laws over foreigners 
carrying on the trade within oiir ports and territories. 

With regard to the carrying on the trade without the limits of our ports and territories, 
the ch>ing so on the high seas is an offence whicli) by the ftth George 4, is made piracy (thus 
* being classed lauongst the offciicdS against the taw of nations); though long before the 
year 1824,*when this Act Was passed, the practice had been declared m the British Parlia- 
**ment (in lft07) contrary to humanity and universal justice. But though made piracy, 

•fill the jurisdiction of our law over this offence — this particular kind of piracy — is not, as re- 
gards the offender, as extensive as in the ordinary cases of piracy, of ciepredations by sea- 
rovers, the universal enemies of the wtiSle world, “ hoHes humani generis,*' enacting universal 
terror, whose hand is against every man, and dVery man’s hand, therefore, against them, and 
whpm tlic strong arm of tha law of eveiy country has a right to punish. But, to render a 
foreigner (as distirTct from a British subject) liable to Briiish jurisdiction as a slave pirate 
(under statute lOlh of ftth George 4^ he must be a person either “ residing, being within 
any of the dominions, forts, settlements, fortresses or territories now or hereafter belonging 
to his Majesty, oV being in his Majesty’s occupation or possessions, or under the government 
of the East India Comp^iy," 

Foreign vessels carrying on. the slave trade without entering our ports and without the 
limits of our dominions, vcfsels of foreign independent states which allow their subjects to 
carry on the tmde, are not amenable to our laws for so doing. 

Tlie Diana, a Swedish vessel, boffnd with a cargo of slaves from the coast of Africa to St. 

Barthologiew, a. Swedish island, was seized by his Majesty’s ship Crocodile, Captain Colum- 
bine, and by* the vice-admiralty court at Sierra Leone was condemned; but the sentence 
on appeal w(^s reversed, Sweden at the time of the capture (1810) not having abolished the 
slaye trade. Sir William Scott, in reversing it, observed, that our own country claimed no 
rijght of enforcing the prohibition of the slave trade against the subjects of those states which 
I had not adopted the^ame opinion with respect to the injustice and inhumanity of it. (Dod- 
son’s Admiralty Reports.) 

In the case of the Amcdie, however, an American vessel, which was condemned by the 
» vice-admiralty court of Tortola, for carrying slaves from the coast of Africa to a Spanish 
colony, the condemnation on appeal was affirmed, America at the time having prohibited 
its own subjects from engaging in the traffic. Sir William Grant, in delivering the judgment 
of the sjoipreme court, observed, “that our Legislature has pronounced the slave trade to be 
contrary to the principles of justice and humanity, and we can now assert that this trade 
cannot, abstractedly speaking, have a lesdlimate existence. When i say abstractedly speak- 
ing, 1 mean that this country has no right to control any foreign legislature that may think 
fit to dissent from this doctrine, and to permit to its own subjects the prosecution of this 
trade; but we have now a right to affirm i\\eXprim& facie the trade is illegal, and thus to * 

^row on claimants the burthen of proof that, in respect of them, by the authority of their 
owH Iaw%, it is otherwieef. As the case now stands, we think we are entitled to say, tha^ a 
claimant can have no right, upon principles of universal law, to claim the restitution, in a 

E r&e eourt, of human beings carried as his slaves. He must show some rights that have 
een violated* by the capture, some property of which he hag been dispossessed, and to 
which he ought to be restored. In this case the laws of the claimant’s country allow 
of no right of property sech as he claims.^ There can therefore be no right to restitution. 

The consequence is, that the judgment must be affirmed." V (Actor’s Report, cited also^in 
1 Do^s.) 

This case. of the Amedie has been the leading authority for subsequent decisions, and Sir 
William Scott, in noticing it in the above cai|e of the Swedish vessel Diana, made the 
following remarks : “ The principle laid down by the supreme court in the case of the 
Amedie was, that where* the municipal laftrs of the country to which the parties belonged have 
prohibited the trade, the tribunals* of this country will hold^it to be illegal, upon the general 
principles of justice and humanity, and refysa restitution p> the property. But, on the other 
hand, though they consider the tp ba contrary to the general principles of justice and 

. 4 B 4 • . humanity. 
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gcoeffd principles that were.te over^ra w. their' ^agislattve pnvisiotiSMwith/re^^htotlM^einr* 
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the Fortmia an(f Donna Maria, decided by Sir William Scott, Dodson’s Admiralty Reports, 
on the authority of the Amedie.) ' ^ • • it. 

In the above-mentioned case of the- Diana, th6 fndoird^rti^nt dpoti the'’ pfa’s^ sigriefl by 
the Swedish governor (of St^ BartholoiheW) that the vessel tvab to the coast of 

Guinea for, slaves,”, was held by Sir William Scott to be suj05cicnt, prpOf that jSvwlen 
permitted the trade; It was not necessary, hie said, ^ that there should, be au Jrno^ediate 
act of the Swedish government itself on board,, declaring >vhat. the. precise state, of. the' law 
may be. . < . 

'there is one more case I would refer to, as it was determined, not bv a prize court undenr' 
the law of nations, but before our own municipal jurisdictions, and so late . as 1820, io irfiich 
the principles in the above'eases were recognized.. It ww the case of Madrago versts Wijli^ 
which was tin action brought by the plaintiff, a Spanish pierchaut, against the defendanti, 
Captain Willis of the pyal navy, to recover damages foi^.his having seized a Spanish, brig, 
the property of the plaintiff, bound from the coast of Africa to Hav^iinah, iiL,tbe Islandl.of. 
Cuba, with a ca^o of noo'^slaves oh 'board, aqd, for which the jury gave h^i^ 
damages, being 3,0007. for the deterioratibn of the ’ship^s stores and goods 'hnfl.]l8,12f0/» >for 
the supposed profit of the cargo of slaves*, It wa^, at hrst, thdugbt, at, the , trial, that; the 
plaintiff could not recover the value d>f the slavey in an iBnglish court of justice,; but "bpoa" 
the rfuestion being brought into the Ring’s Bench, the four judges held that he ypulfly Spain 
not having prohibited her subjects from carrying on the slave trade. Sir, ^cst, 

in delivering his judgment, said, The declaration dr the British Legislature, that the* slave 
trade is contraiy to justice and humanity, cahnD|b affect Che subjects of other countries, or 
prevent them froiu carrying on this trade out the limits of thciBritish dominions.” (Bgrpe^- 
wall and Alderson’s Reports, 868.), . , . , , ** , . 

With referehce to those paragraphs of your letter requiring to know the punishment for 
the particular act of the fslaye-dealing specified in your letter : as the provisions of the. Act 
in regard to 'thpin and for every kind and. species of slave-dealing are sp severe and. ,tbe 
highest'degree penal, I beg to i*efer you to the Act itself (the 5th Gftorge.4, chapter lid), jznd 
will here only generally state/ that the Act declares all persons importiiig, Ac* slaves,, shall 
be guilty of felony, punishable with' transpprtatiou for term i^^t exce^tng fourteen, years, 
or imprisonment with hard labour for a term hot exceeding five, nor les^than t^i^ee years (sec. 
10), and shall forfeit 100/. for every shvc imported, a moTfety whereof shall go to the informer, 
and all property in the slave forfeited (sec. 3), and the vessel and hsr tackling; /l^c. and all 
goods, on. board belonging tp the owner also forfeited* British subjects, or any p^dhs on 
^orev purchasifig or having : such slaves in >their possession with a criminal ii^tent for the 
purpose either, of trade or of tbeir being used or dealt with as slaves, afepuniifiiabloui felons,' 
undei' t)ie Iptb section of the Acte with ti^nsportation or imprisonment, at l^e'discretiOa* of 
the oourt. before which the. ofiender shall ha tiiedv ^ . . . . < ; i' ^ 

The, same law,, .with ite' penalties, extends tO' the West In<iies> Whera now it te Well known;* 
not only the traffic has. ceased,, but .under ti^ twcilty millions grant (8 ft* 4 W* 4V'C.'^8), 
slavery uo,. longer iu any :shape exists; noc.imatiy part of the ' British domitiidna Except in 
India,, where it. is recognized and sanctioned by'law>; but which, by the late CHaftet* Aet; 
section 88, is to be extinguished as soon as practicable and safe. ’ ‘ ‘ - > ' 

Slavery te India l^as eug^ed the attention of the Indian Goveniment from' the timb^ of 
Mte Boatings, the first Goveimoivgoneralj and in 1828 a volnmeof pupera^was 'Oidei^''^ 
the Ucuisc of Clommons to be printed,' containing all the correspondeiice bethraeti^tbe €otirt> 
of Directors and the Indian .Government on the state of alaVeiy in India, witb all<wdeirB 
regulations that had been made in regfard thereto from 17?2^up to May 1827, a volume 
• which, if the coinmittee Ihlve wot referred to on their present inquiries, I would beg to draw 
thrir attention te) us affording information of the measures which have from time to timp 
hepn taken fay the supreme government of India for the suppression of the sldVe trade 
throughout India and the Indian seas. 

• In 1811 the supreme government passed a regulation, intituled, A Regulation for pre^ 
venting.;the importeiioc» Slaves from Forei^’GouhtHeri, and the sate 6f%uefr 9ia^^fA^ 
the Territories immediately def^iendent* on tli^ Presidency of "Tort William.” 1 notice this 

,mpdel of tho 
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which were passed: with a Vi^W prmcipaliy of preventing the importation of slaves by land 


into thfe Company’s territories; the Act of the* 61 Geo. 3 being' geneteUy.jKl^PBQ^-tP bo 
confined to the importatten by pea. , ‘ • 

'The volume I ha^ e refeiTeg wfR 6 hQii|/t 1 te 

g;oy^i;^ehf, coh&cquefit .on jtlie poi^jing of Bit &lony^laveA.«i, for eatfiy^'ite pixm 
into effect, and the publicfty that was given to it to pi^venttholiewhb'frfete-tht 'dMeCte^ 
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*it incarring its •pptmltics from ignorance of its enactments, c^ies being distributed not Appemlix'XVIM 
.-lonly'to magistrates and all the British authorities under the Company’s govemmont, but 
furnished likewise to political agents and resident!^ for the information of foreign states, and Importation of 
copies or extracts of the Act, with translation in the Arabic and Persian languages, for- * Slaves, 
warded to all the Arab merchants and othfer persons connected with Arab shipping,'’infdnn- 
iug them at the same time that the magistrates would use their utmost vigilance in dirckin«' 
and bringing to public justice all offenders against the statute, and desiring them to take 
every opj^rtunity of making known to ^heir correspondents in the Red Sea, Persian Oulf, 

&c. the purport of such commnnicatipn. 


A * 

IIkgulation to bo •bservjed.by all Arab Boats and Vessels arriviiij^ at or departing No. 
from Bombay, who do not take Pilots, enclosed in above. * • 

1st# Immediately after the arrival of any sncli vessels, the noijiiedah or chief person 
on board is to proceed to the office of the inspector of the port, and there, give a true 
account of the port he belongs to, of all persons on board, and of the arniaiiient of his 
vessel, which is to be noted down in that officer’s book and signed by the notpiedah, or 
chief attending, 

2d. A transcript of the account so given is to be made out by the inspector of the 
p6rt*s office, w'hich is also to be signed by the noquedah, or chief, countersigned by the 
inspector of the port, who is to send the poquedah with the transcript to the senior 
magistrate of police, and, that officer is then to cause the noquedah to attest the same 
upon oath, and keep it in his possession,* strictly enjoining the noquedah not to discharge 
.from •his vessel .or receive on board any pcrsoi\ whatever, without the senior magistrate’s 
particular permission.* , 

3dj Two days previous to the vessers departure, the noquedah, or chief, is to proceed 
to the police* office, where he is to state, upon oath, every casualty that has occurred 
<furing the vessers stay in port. 

4th F4very suck Arab boat' and •vessel, shall, on entering or (juitiing tlie harbour of 
Bombay, or any port subordinate thereto hc^ liable to be boarded by the boat or boats 
belonging to the custom department and department of the inspector of the port, and 
if dliy slaves be found therein they arc to be taken out and the vessel sei/i^d, in order 
that the necessary measures may be taken for the ofl'enders being prosecuted according to 
law. 

5lh. Copies of dhe annexed proclamation translated into the Persian, Arabic and other 
native languages, shall be kept at the offices of the senior magistrate of police and of the 
inspector of the port, and if at a subordinate port, the custom-house and every noqucdali, 
or commander of the aforesmd vessel, on coming there for the purpose specified iu rale 2d 
of the existing regulations, snail be furnished with one. 

PnOCLAMATlON.f 

** With a view to the more cfiectnal suppression of slavery, which there is reason to believe 
is earned on to a considerable extent by Arab boats and vessels frequenting the port of Bom- 
bay^ and the several pq^ls subordinate to this presidency, it is hereby notified, for general in- 
formation, and thiit no person may incur its severe penalties through ignorance, that by the Act 
t f) tJeo. 4, c. 113, ‘ All persons, whether foreigners or British subjects, importing slaves from 
^‘foreign countries into j^ny British port, or disposing of such slaves by sale within the British 

* territories, are punishable as felons, with transportation for a term not exceeding 14 years, 

# or imprisonm*eut with hard labour for a term not exceeding five nor less than three years, 
and shall besides forfeit 100/. for every slave imported, a moiety whereof shall go to the 
informers, nhd shall further fori'eit all property in the slave, and of the vesscl and hef 
tackling. British subjects or any persons on shore purchasing or having such slaves ia 
their possession, with a criminal intent, or for the purpose cither of trade or of their being 
used or dealt with as slaves, ara moreover also punishable as felons, with transportation or 
imprisonment, at the discretion of the couit before which the offender shall be tried.’ 

* , • (signed) ** C. Malcolm. 

« D. Ross. 

W. C. Bruce:\ 


Extract, of a ^Letter from the Chief Secretary to Government of Bombay, to the Advocate 
• General, dated 7th June 1837*. 


4. WiTU respedt to the ’ proclamation siibniittcd by the\coinmittee, (he Governor mi 
Coultdil is of opinion that in one respect it is better than that propo.sed by government, and* 
approved of in your lettei* of the 4th April last, namely, that it provides the penalty of 100 1. 
for each slave iropoKed, and that a moiety thereof should go to the informer. . 

• 5. Before 


* To this paragraph was added this cIirisc not pertinent to slaveiy. The coiTcspondera'e to wliich it gave 
riM’ is blitted os irrelevant: Apprizing him ut the same time that %or.o of the people belonging to tlvj 

vessel (exo^ hki^faiid lus servants) eaa be ou sko A after sunset each day.;without subjecting tlicmsclvcs 
to imprisomneMt ^ other pumdunent'* % t No. I, $upra. 
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5 . Before adopting the committee’s proclamation, however, the Governor in ‘ConnpU is 
desirous of being favoured with your opinion as to how government will be authorized t<^ 
deal with ]}erBon8 importing slaves into pftrts out of the jurisdiction ol the supreme court. 


Extract of a Letter from the Advocate General, dated 27th June 1837. 

4. With respect to the proclamation submitt^ by the committee, I think the one 

proposed by government, and approved of by me, prefprablc, and would recommend, tiieie-* 
fore, that the latter be adopted, with an additional clause, however, for rewards to infonners. 
As to the reward of a moiety of the penalty held out by 6 George 4, of 100 /. for each 
slave, that reward, 1 would observe, cannot be realized to the infoMi'er without bis suing 
and prosecuting for the same; and supposifig him ^ succeed in Obtaining a judgment for 
tlie j/emilty, the party so condemned to’ pay it might, perhaps, be an insolvent peraon, and 
the informer would thus be disappointed of nis reward. The expr^ise, too, oPlitigatiou, to re- 
cover the moiety of the penally might deter that class of persons to which informers generally 
belong from' coming forward and informing; and as rewards .to informers are the principd 
means to be relied on, as the committee say, for detecting violations of the statute, 1 beg to 
suggest for the consideration of government the propriety and expediency of Ac proclama-; 
tion (bcsules the reward held out by the Act) containing also a.n offer of 'a reward by 
yovernment of .'»« rupees (or any other sum) for every slave discovered to have been 
miporteil in violation of the Act ; and as all fines and forfeitures to the Crown arc* granted 
and btdong to the Company, the reward mi*^ht come out of such fines. If this suggestion 
sliuuld meet with the approbation of govcrnmpnt, I shall be happy to add Ae necessary 
clause to the proclamation. ' ... * . 

5. Besides copies of it being published, hs proposed by the 2d regulatiort ol the commit- 
tee, 1 would advise the regulation being extended to include exfracts from those parts of the 
Act (5th George 4) more peculiarly applicable to Ac iincodalis and commanders of Ac' 
Arab vessels, who, on being furnished with copies of the proclamation, might also be 
informed of the substance and purport of the Act, .and the severe penalties attached to a 
violation of it. 

(5, With reference to the. last paragraph of your letter, I beg to observe Aat all, persons 
importing slaves into ]»orts out of the jurisdiction of Ac supreme court must be dealt wiA 
in the same manner as those importing them within such jurisdiction, both agreeable 
to the enactments of the, r.tU George 4, and by which the local courts must be, 
guided as well as the supreme, court. The regulations of the Bombay code do not 
provide, as far as I sec, Ibr the seizure of slave vessels 'at subordinate ports, and seem 
to conte.uiplate the import an<l export of slaves by land only, «and not by sea ; but in 
fiirtlierance of the design of suppressing the slave trade entirely and every where 
witiiiu the Company’s jurisdiction, it would be most adyisalftc certahdy were Ac powers 
of seizing slaves and vessels for a breach of the slave abolition laws iivore clcftrly defined. 


Extract from a Letter written by Ac Chief Secretary to Government of Bombay, dated 
7th August 1837, to the Advocate General, in reply to the aboge* 

3. Goveunmrnt are inclined to greatly doubt if they would be authorized ^in putting in 
motion the powers which Admiral Sir Charles Malcolm may, as a King’s ofiicer, possess, ^ 
of seizing any vessel or vessels with slaves on board. A special enactment will therefore, 
be applied for from the supreme government us recommended by you. 

4. The Governor in Council approves of the suggestion contained in the latter part ofw 
your 4th paragraph relative to the expediency of the proclamation, in addition to the reward 
held out ly Ac Act, containing the promise of a further reward from government for every 
slave discovered to have been imported in violation thereof, and requests Aat you will be 
pleased to add a clause to that effect to the proclamation submitted for your opiniou on the 
31st March last, 

5. With regard to the remarks in yjur 5 A paragraph, T am desired, to request Aat you 
will have the goodness to add to the regulations proposed by the committee, such extracts 
of tile Act 5 George 4, as you may deem expedient, prolixity, however, being as . much 
us possible, avoided, a jioiiit government consider highly important. The Governor in 
(\mncil quite approves of your suggestion of the iioquedahs rfnd commandeWl of Arab 
vessels being.distinctly apprized, on Acir being furnished with copies of the proclamation, of 
Ac substance and purport of the Act, and the severe penalties incureed by its violatimi. 

fi. Adverting to the last paragraph of your letter, stating your opinion as to the cowwe 
wliich should be observed towards persons importing slaves into ports out of the jurisdic- 
tion of the supreme Court ^ jf Bombay, I am directed to request t!.at you will fiivour 
government, at as early a period as may be conveniently practicable, with a concise draft 
of the regulations you.would recommend, in order Aat the same ‘may be submitted.fi)v Ae 
sentiments of the Right honourable Ae Goveraor-general of li)dia in Council. 

7. As connected with this subject, I aiA directed to transmit to you the accompanying 
ilraft of a letter to the acting resident in Ap Persiap Gul£. (which- embraces sooip 
points of law) and to request the favour of your mailing any alteration which may in 
your opinion be deemed necesShry. 


From 
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From the Chief Secretary to the Ooremment of Bombay, dated August 1837, to the Actiiur 
.** * ' Resideat in the Persian Gulf. 

• 

1. It having been brought to the notice of government, that a practice ot clealincr in 
slaves is earned on by certain Arab merchants trading from Mocha to Bombay, l^ani 
directed by the Right honourable the Governor in Council to transmit to you, for th(^ pur- 
pose of being widely circulated in the Persian Gulf, 60 copies of a proclamation in the Rng- 
liah, Persian and Arabic languages, denouncing this trafiic in human beings as illegal and 
pnntsliable under severe penalties^ 

2. The Governor in Council requests that you will take the earliest and most efRcacious 

means of making known to the merchants and authorities connected with tlie port at which 
you reside, both th^ nature of these penalties, and the firm intention of the British Govern- 
ment to use its most slreniutus, endeavours iu discovering where they may be incurred, and 
to enforce them on such discovery with unsparing rigour. , ^ 

3. am directed on this occasion to transmit to you copy of the treaty concluded by 
Captain Moresby of his Majesty’s sliip Menai, with his highness the.imaum of Muscat, on 
the 2SHh August 1822, prohibiting within certain limits tlic slave trade. 

4. In forwarding this document, the Right honourable the Governor in Council instructs 
• me to request that you will endeavour to prevail on his higluurss to oxteiul the above treaty 

80 qs to include in its provisions the provinces of Cutch and Kutty war. At prc.sent vessels 
engaged in the slave trade are only liable to seii^ure if found to the eastward of a Kne drawn 
froni.‘'<3ape Delgado, passing east of Socotra, and on the Diu Head, the western point of 
the Gulf of Cambay.'’ 

6. The Governor in Council does not, however, think this sufficient. It might, ho is 
of opinion, be very difficult for the'British *powar to as.sume generally the right of detaining 



tequested to endeavour to obtain from the imaum the right of searching any vessels fitted 


out from his ports^ and open to the s^juncioii above mentioned. 

•Govcrninent are also desirous tnat the same privilege should be obtained from other 
Arabia\i potentates to wliom wo have access ;*an<l accordingly desires me to instruct you to 
take every opportunity for Uiai purpose*. 

7. The Govenidr in G^nncil is not inclined to confine you to any patticular instructions 
for the attainment of the object in view ; but is rather disposed to leave the supplying of the 
requisite details* to your own good sense and activity. 


From the Superintendent c^'the Indian Navy to the President and Governor in Council of 
^ Bombay, dated 3d x\pril 1837. 

[ iiAVF. the honour to lay before your right honourable board the accompanying letter 
from Acting Ccnninaiider Rogers, of the Honourable Company’s brig of war Euphrates, 
under date the loth ultimo, reporting liis having taken three slave-boys out of tiie vessels 
wffiich ;he Ibund lying in Juddah harbour, under English colours, the one named the Francis 
Wiarden, the other the Futtel Kurreoin. 

, 2. I have also to forward the deposition of the three slave-boys, with a copy of the regis- 
try of the ship Futtel Kurreem, which Commander Rogers rej)orts has been since sold, 
but to whom he does not mention. 

y. As it glearly ajipears that these vessels were found sailing under British colours with 
British registers, I trust that Acting Coimiiauder Rogers has act<3d correctly, and in con- 
formity to l^w, in taking the slaves from on board, and sending them to Bombay. They 
have been brought by the Hugh Lindsay^ and arc still on board ; I have therefore to 
request to be made acquainted with the pleasure of your right honourable board regarding 
thenr future disposal. 


From 'Acting Commandcs JF. Rogers to the Superinteiident of the Indian Navy, Bombay, 

dated 10th March 1837. 

^ • 

*I HAf E the honour t«*infomi you that, having received information that there were slqv(;s 
on board a ship, named the Francis Warden, lying in this harbour, which sails under 
British colours, is Briiish registered, and is owned by Sheik Dyebin Ain, a resident in Bom- 
bay, I proceeded on board of the said sliip, and there found an African boy, named Com- 
inise, who, on my asking him the question, told me he wa!| a slave ; but afterwards, in the 
presence of his master, the.nakodah. Sheik .^awad, denied it. Conceiving his denying wlfat he 
had before voluntarily stated to be the eficct of restraint, I tJkk him on boSird the Euphrates. 
The gunner of the vessel bad pointed him out the day before to Lieutenaht Porter as a slave ; 
and on iny .desiring the iiakodaU to send his crew ait on the quarter-deck, all were sent but 
this boy, who was kept in the galley out of sig)it. This boy subsequently made the accom- 
panying statenient: on board the Honourable Company’s brig Euphrates, in the presence of 
the Rev. Mr. Wolff, R*. Goff, Esc;^ and ’myself. 

After this I visited the Futtel Kurreem, where I found Jtwo boys, one named Singar, the 
other Salim, who told me they were slaves.^on which I sent thepi to the Buphrates. 

1 examined the other two british regis(pred ships, but they had no slaves on board, 
i 263. . ^02 • . 


No. 7. 


No. 8, 


No. 9 . 


You 
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• 

Voa will pcix^eiv^ the acconipaiiyiug stitemoii to that ^dneibf thefteF boys WfeschiMy 
iiikeii on board at Moclm, and according to his owiiii>ttQCOunt was to be sold at any place* 

where a purchaser could be foiiiul. ^ . i 

I Imve not interfered in ahy \\7iy with the ships dn bdatd which th&e slaves wc^ 
further ihiin taking the boys out. I was inforoled by the goverritoenf agenlt at Mofelhiy 
Sheik tyisll, that many ships from India, under English coldiifs, particularly thosfe frbni Wei 
Malayan peninsula, brought slaves to the ports of the Red Seal' ^ f'" ' 

I have Wen induced to sci'/c these slave-boys, because the captains of the aboVe hWed' 
vessels have acted contrary to almost every section of«thc 5th George 4 , chap. 11^ ; bdt I 
have not seized tlie vessels, as I am not aware how far government might wish the matter 
prosec ufi‘d. 

llie Francis Warden, I am informed,, sails rfrom this, to the’ PhrsiattGnlL Tho^Flitlel 
Kurreem returns to Penang; but I do not thihk eitllbr. 'ship will qhit this before the end 
of May. • ... - 

With the permission of Coranmnder Rowland, f have sent the tln^e boys,' Cbmmise^ dfn^r; 
and Salim, to Bombay. 

I beg leave to enclose the stateipcnts made by the b6ys, and also a copy of ihe pass of thCj 
Fiittcl Kurreem. ' , • ^ 

P. S . — I have since learnt that the ship Futtel Kurreem, out of which 1 took the boys 
Singar and Salim, has been sold. ,, 


The Statement of Salim, a Boy 'takbn out of the Futtel Kurreem. , 

I AHi a slave. 1 was brought from Sanar and Snakin, from tbenee to Moehai and there'’ 
sold to Hoorsie Joseph, who sent me on board the Futtel Kurreem, to be sold at this. or . 
any other place. I did not come with my own consent.” * * 

The above .statement was made in our ])resence by the above-named boy, 2d March 1837.^ 

(signed) fl. Rogersy Acting Coininaiider. 

Josi^ph Wulff, 'Mi^ionary. ‘ 

Hubert f 


The Statement of Shiffar, a Boy taken out of the Futtel Kurrtem. 

I AM a slave. My master, the nakoclah, bought rue at Mutr&*. I was taken to Java, 
Achcen, and Penang, but never allowed to quit the ship. 1 receive wages. . 1 did not* 
come wth my own consent. I was told to go with iny master. I was originally from another 
country. People came and spread date.s and fat ; I wa*’ hungry, anfi toolc to eat. 

Then they carried me away. I have ncitlier father nor mother. " I was sold for five dollars.” 
The above statement was made in our presence, by the above-named 'ooy, '2d MdrCh 1837. 

(signed) 1\ E. Rogers, Acting Commander. 
Joseph Wolff] MissionaVy. ' ’ 

Robert Goff, : ' 


The Statement of Commise, a Boy taken out of the Francis Warden. 

“ I AM a slave. I was purchased by niy master, the uakodah, out of the ship at Shaar. 
I was taken to Bombay and Bengal, aiuf brought to this place. I do not get any wages^ 
and I expect to be sold whenever my master wishes to part with me. I have neither fittlVer 
nor mother.” 

The above statement was made iu our presence by the ajbove-named boy. ad Mardi 1837. 

(signed) r. P. Roders, .Acting tiommander- 
Joseph Wolff, Missionary. ^ 

Rob&t Goff , 


From the ^Secretary to the (lovernmcut of Bombay to the Superintendent of the Indian 

Navy, dated 2yih April 1837. , 

P am directed ty the Right^honourable the Governor in Council to acknowledge: .thO' 
receipt of your letter, dated the 3d instant, with its enclosures, regarding the thw slAve* 
boys taken mit of two*vessel.s at Judduh, under English colours, nuilied the Finnciis 
H arden au<l Futtel Kurreem, by Acting Conifmander Rogers of the Honourable CotnpiliyV 
brig of war hhiphrates, and to request that you Will ..make, oyer the ^bove children to^'^he 
senior magistrate of police. * • i* 


Fsfok 



- Vi «HLATING TO SLAVERY IN TUB EAST INDIES. 575 

t * . * 

’ Fiuni iW Sec*tfbirr to tlw GarsmmBnfcof-Bombayito tlie Scnwe Magisimte of Pnli<», 

,» • i.:. • > ' doted April leun?. ^ 

4 Ai^ 4irj!cted by the Rigl>t honourable thpiGovenior io GruM^fH to iuform yoi, ilwt the 


Uijkll C01LltitJ9y «^V'AOA4a-iwan.i-«^a, * '* uav ■i«Ma 4 vrtaa •*i>aav. x./«/wia^air«4^ 17 >«» ,>9 ■** 

at ju^daK re<}uestyou .will send to goyenunenta register of th^sc children, stating 

at t^o sah>e time how* they can he disposed of. 


Fxom! the •Superintondent t>f the Indian Navy to tlie President and Governor in Goiincil, 

* •• datid yth niuy 18:)7. ■ i 

WiTii reference to Mr. Secj'etwyrWillouphbyV Iqiler of tlie ‘iDth ultimo, No. 707, 1 huwi 
the ho\iour to report that the three slave children therein alluded to \v<^c at their own re- 
quest on their arrival from the Red Sea, pennitted to remain on bofird the llugK Lindsay, 
and that, in the hurry of despatching; that vessel to the Persian Gulf, their removal >vaa 
forpotteif! They will, however, immediately on the return t)f *1110 steamer, be made over 
to tlio senior magistrate of police, as dire'Cted by yonr right honourable boartl. 


From the Secretary to Government of Bombay *to the Superintendent of the Indian Navy, 

^ated 22d May 1837. 

• , I A*M directed •by the Right hondbrahlc . Uic Governor in . Council to ai^knowledge the 
receipt of yOur letter dated tfie l)th instant, and to inform you, that with their own firae will 
•the taree boy^j therein alluded to niay be entered as volunteers on board the Hugh Lindsay, 
on the i:sual pay and allowances. 


Fqom the Acting Senior Ma^strate of Police to the Secretary to Government, 

• ^ • dated 27th May 1837. 

I HAVE the honour to acknowledge the receipt of your letter, No. 7 (> 8 , dated 29tli of 
last month, and to acquaint you, fur the information of his K.xcelleucy in Council, that, 
on my constable going to the iimcine-oiRcc to receive cliarge of the African children taken 
out of tlic ships Francis Warden and Futtel Kurreein, he was informed that they, had 
been detained on board* the Hugh Lindsay to form apart of her crew, and that the 
superintendent of th|! Indiantiiavy hud written to government, requesting to be permitted to 
retain them. ^ 


From the CBjiefSecrAary to Government, Bombay, to the Superintendent, Indian Navy, 

dated 12 tli June 1837. 

» 

I,AM directed by Right honourable the Governor in Council to transmit to you copy 
of a letter from the acting senior magistrate of police, dated the 27th ultimo, and to request 
• that you will state whether the African boys therein alluded to liave of their own free will 
^Hjntered the service of government. 


From the S^iperintendont of the Indian Navy to the President and Governor in Council, 

dated loth June 1837. 

In < ackMowledguig the receipt of Mr. Chief *Secretary Wathen’s letter, No. 1,148, of the 
12 th instant, with enclosure, J hftve the honour to state, that on the return of the Hugh 
Lindsay, finding the three slave-boya weee not willing to remain longer on board, although 
the oflerqf pay was made tOLthem, they were transtenvd to the charge of the senior magis- 
trate of police,' agreeably .*10 the original instructions of your right honournhle board, cominu- 
nipted in Mr. Secretary Willougliby's letter. No. 767*, of the 2 l)th Apiil last. 


Memorandum by the Chief Secretary, dated 17th June 1837, approved by the Board, 

1 - As tke three slave boys alluded to in the. letter from the* superintendent of the Indii^n 
navy, dated the lG4h instant, were not willing to remain on be^rd ship, Sir Charles Malpolai 
did i^ighA to make them over to the police magistrate, as originally ordered 6 y goyernment, 

2 . ;Alr. Kiiiotehould now be calli^ upon to send in a register of tliese boys, as required 
in Me Secretary Willoughby V letter or the 29th April last,, and to repoij how tliey ciin .be 
disposed oL * ^ ^ . . T 

3« When the above informatim is oht^ued^ the advocate-general should (os before sug- 
gested by the Right honourable the Governor) be requested to advise how government 
should act ’’ in this case. * • 

i 4 c 3 From 
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From the Chief Se-cretary to Government of Bombay to the Saperint 6 i(dent'of thfe; ' 

Indian Navy, dated 17th July 1837. * ' 

• ® ■* i * 

I AM directed to acknowledge the receipt of your letter, dated the 16th ultimo, reporting 
that the three elave boys taken out of the ships Francis Warden and Futtel l^rffeom 
have refused to remain any longer on board ship, and that you have in consequence 
made them over to the senior magistrate of police, and to inform you that the Right 
honourable the Governor in Council approves of jjcfuf proceedings on .the occasion. 


From the Chief Secretary to Government of Bombay to the Acting Senior Magistrate 

of Police, dated ^17thJ^ly 1837. ' 

With •reference to your letter, dated 27tli May lasi, relative to the three African boys 
taken out of the ships Francis Warden and Futtel Kflrrcein, I am directed by the^jght 
honourable the Governor in Council to request that you will forward a register of these 
boys as requin^d in Mr. Secretary Willoughby’s letter of the 0 th April last, and to report 
how they can be disposed of. 


Fkom the Acting Senior Magistrate of Police to the Chief Secretary to Government, ' 

dated 21 st July 1837. 

I HAVE the honour to acknowledge the receipt of your letter. No. 1,332, of tlie 17th inst., 
and to enclose the register roll of the African boys ther<iiii called for. 

Tliey objected strongly to go into Christian families, and I therefore made over charge of 
them to two respectable Mussiiltnaiis, Fuzhydur Bare Maya and Hyder Ali Cassiinjce, who 
each entered into an agreement to j)rotect, feed and clothe them, and to assign them suitable ' 
wages for their labour. 

‘r ' 

Reotster of African Ciiilurkn taken from the Ships Francis Warden and' 

Futtel Kurreem. * 


No. 

1 

Names. 

Age. 

Sex. 

Country. 

To whom delivered. 

i 

1 

Singar 

10 

Male - 

• 

Dauzibar . - - 

Fuzhydur Bare Maya. 

0 

Salim 

13 

ditto - 

ditto - - - 

Hyder Ali Caasimjee. 

« 1 

1 

► (^omniise - 

12 

ditto- 

ditto ^ ^ jr 

- - ditto. 

- . > . 


From the Chief Secretary to Guvernment of Bombay to the Acting Senior Magistrate 

of Police, dated Uth August 1837. ^ ‘ 

1 am directed to acknowledge the receipt of your letter, dated tht 12 th ultimo, forward- 
ing a register roll of the three African boys taken out from the ships Francis Warden and 
Futtel Kurreem, and staling that, in consequence of their refusing "to go into Christian^ 
ianiilies, you havi' given them over to two respectable Mussulmans, who have entered into 
an agreement to protect, feed and clothe them, as also to assign suitable WMges for their 
labour, and to inform you that, under the peculiar circinnstances stated, tlie Right honoui’able 
the Governor in (Council approves of the arrangement. 


From the Chief Secretary to the Government of Bombay to the Advocate General, 

dated Uth August 18;[)7. 

I AM directed by the Right honourdole the Governor in Council to transmit to you the 
accompanying copy of a letter from the superintendent of t^e Indian navy, dated the 3 d 
April last, and of its enclosure, regarding three African children taken out of two vessels at 
Juddah, under English colours, named Francis Warden and Futtel Kurreem, by Acting 
Commander .Rogers of the Honourable Company’s brig of war Euphrates, and to request 
that you will be pleased to inform government what course, in your opinion, should be 
]Hirsued in this case. 


From Mr. A\ S. Le Messurier^ Advocate General, Bombay, dated 16tK August 16^7, 

. to the Chwf Secretary to the Government. ■ ' ' ■ 

I HAVE the honour of acknowledging the receipt of your letter oF the* 7th' mstanil,* 
communicating the sentiments of government pn the rules and proclamations relatiiig to the 
tiade in slaves curried on in Arab boats and vessels tiherein alluded to, and also the iMeipt 
of your letter of the 9th instant, + regarding the three Aftican children tkken out of tne 
4 - Francis 


• Nq. e of this Appendix. 
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* V • 

'Francis W^wienband Futtecl Xurreem, aiJuddah, by Commander Rogers ot‘ the Houour- 
,^ble Company’s brig of war Euphrates. 

The two letters relating to the same subject, I will answer them together. 

With reference to the 3d paragraph of tlie letter of tlie first date, 1 liave htWiih fi>r- 
warded, for the approval of government, the draft of an Act to empower others than those 
mentioned in the 5 Geo. 4, c. 113, s. 43, to make seizures of vessels for a breach of the 
slave laws. 

The draft proposes, to give this power to the commander of the vessels of the Indian 
navy, which, if they possessed it, wpuld ‘do more, I think, to put an end to the trsilfic Ihaii * 
any measures that have yet hitherto been adopted for the purpose. All vessels sailing 
under the British flag (though armed and navigated by foreigners), and which now are 
liable to seizure as» being clothed with the British character, enjoying the privileges and 
benefit of British prote(?tion, aiul (ioniequently subject to the inconveniences and penalties 
attaching to a breach of the British laws, would then, under tlie proposed <‘imbluient, be 
withi)^ the reach and powqr of the Company’s vessels ; and with the ctinjnint cHorts of tlui 
imatim of Muscat, and of the other chiefs m the Red Sea and Persian co- 0 }>eratiug 

in the measure, the ports and shores of those countries would in a very short time, 1 should 
tliink, be cleared of all its slaves. 


0 


With this power Captain Rogers might have seized ihe Francis Warden and Futtel 
Kuiyeem for piratically carrying slaves'on the high seas, and have brought them to Bom- 
l)ay, and had them condemned in tlie vice-admiralty court. 

Front the omission in the Act, as ther law now stands, if an Arab vessel were to come into 
Bombay harbour with a cargo of slaves for salft, the magistrate, it is true, might arrest tin? 
individuals on board for the crime of slave-dealing, with a view to their ultimate i)roseciitiori 
and •punishment ; but, unless there was a King’s vessel here, there would be no authority 
in the placg to seize and prosecute*the vessel fdr the purpose of condemning her and her 
slaves. 

TRe draft Act proposes to supply the defects of the Acts, anil, besides tlie commanders of 
the Company’s vessels, to invest every officer of customs in I he si‘rvice of the Fiust India 
Company, and ev(jry person who may^c deputed by governnic*iit, w ith t.hi* power of making 
seizures, which will therefore enable seizures to be made at all subordinate ports and places, 
which now cannot be done by any local authority there* 

Agreeably to the 4th paragraph of your letter of the ytli, I have altered the proclamation, 
and 1 have likewise inserted a clause (subject to the approval of government) to notify the 
seizure and condemnation that would take place of all vessels found engaged in the trade, 
— a notification v^alculatcd to alarm the slave merchants (from the prospect of a certain anil 
immediate loss of property) more than the terrors of a distant prosecution and punishment 
of their persons, which in practice would be found could reach only to a very few. 

With reference to the 5lh paragraph of your letter of the 7th, it appears to me tliat, until 
the proposed Act ij? passed •liy the supreme government, the ]>romulgation of any pwi regu- 
lations to be will be premature. They, as well as the proclamation, ns far as regards 

the aflfnouncenient of seizures, would be nugatory, and mere empty sounds and threats. I 
would llierefore-propiiBc that the framing of any regulations should bi; delayed till after the 
passing of th'e Act, when a complete set may then be dmwn up. 

With respect to the (Jth paragraph of your letter of the 7th, being of opinion, us already 
expressed in rily last jetter on this subject, that the local courts must be guided by the Act 
of Parliament in all cases of importation and exportation of slaves to and from the subordi- 
nate ports out of the jurisdiction of the supreme court, any n^.gulations for their further 
guidance seem to mo to be unnecessary. For slavery in the interior, within the zilhihs, the 
regulations provide; but for the importation of slave.s by s(*a into their ports, the local courls 
must adopt the provisions and regulations of the Act of Parliament, and punisli according 
thereto. Tjiey cannot try the offences under the loth >ec. of the .*>th Geo. 4, (*l»aj). 113 
(slave piracies), for want of an udniiralty jurisdiction ; nor do I think they need ever try 
any case ; for as there never can be an importation of slaves by sea into the subordinate 
porte without involving in it also the previous carrying ofl’ slaves on tin? higli seas, no c.asc 
could occur, ais far as it strikes me, which the local courts could take cognizance of which 
could not be tried jn Bombay in the supreme court under the admiralty jurisdiction for the 
higher ofience of slave piracy. So that m practice 1,he jurisdiction of the local courts mighty 
not be found necessary to be called into exercise, the minor offence, too, merging in the* 
higher. ^ ^ • 

The power of scizin^Vessels and slaves at subordinate ports the local authorities do Aot 
po^esSf^as already intimated ; but the power, if given, proposed by the /\ct, will be the 
only feally effectual method of suppressing the traflic ; and that without the power all other 
attempts, I conceive, will be vain. Regulations and proclamations can only notify and make 
public the penalties incidental to it, and prosecutions reacl> and alarm only a few ; bqt the 
seizing the propci^y itself embarked in it will be cutting up the trade entiriydy. ^ 

With these observations, I would recommend that the letterto the adduces of the resiaent 
in the Persian Gulf, which has been sent for my perusal, and alteration if necessary, should 
not be forwarded till it i^seen whether the proposed Act will be 'passed by. the supreme 
government, when, in the event of its being {jbssed, the letter (should it then be deemed 
requisite) m^ be sentio me for revisiop. 

Adverting to your letter of the 0th date, requesting my opinion as to the course to be pur- 
sued with regard to the three African children brought to Juddah, had the vessels ^t of 
which these children were taken been seized \mder lawful authorh^y, tbe cc^rse, conformably 
to the Act of Parliament; would in mch case have beejfi tlie condemnation of the vessels, 
u6a, • 4 c;4 • - 
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Apponvlix XVIIL aiKl three slave children as fotfeiturcs of the Crown, and their enlistaient either in tUu mili- 
tary or sen S0tvice/or their being bound out as apprentices. But the only coursn how 1* 
i|ii|^rt4uion of think is fyr government to employ them in such ways as shall be thought most beneficial for- 
childiin, without they arc returncil to iheir country. Being now on British ground they 
are freet I am not infornuid of their ages, but, il* old enough, their consent will be necessary 
to any service in which it may be proposed to , eipplpy tliem. . . 


1)k AFT of a proposed Act, referred to in the preceding Letter, enclosed jn above. 

Bk it enacted, that all ships, vessels, boats, slaves, or persons treatei<l, dealt with, carried, 
kept, .or detained as slaves, and all goods and Effects fiiat may 4>ecorfifc forfeited under the Act 
of 5 (Jeo. 4, chap. IIU, intituled, “An Act to amend and consolidate the Law's relating to 
the Abolition of the Slave Trade,*^ shall and may, within the limits of the East India Com- 
pany’s charter, be sefeed by any officer of customs in the service of the said Company, or by 
the commahders or officer) of any of the ships or vessels belonging to the said Compands 
Indian navy ; and moreover it shall and may be lawful for all governors of any of the terri- 
tories, settlements, forts, or factories in the East Indies, belonging to or under the government 
of the said Company, and for all persons deputed and authorized by any such governor, to 
seize and prosecute all ships, vessels, boats, slaves, or persons tmated, dealt wUb, carried^ 
kept or detained as slaves, and nil goods and effects whatsoever that shall or may becom^ 
forfeited for any offence under the said Act. 

“ And be itfurther enacted, that all persons authorized to make seizures under this Act shall, 
in making and prosecuting siich seizures, have the like benefit and protection as are given 
by the said r> Geo. 4 to all jxjrsons authorized to make seizures Ui^cr that Act.'* . ' 


PhoOlamation, enclosed in above. 

“ The Governor in Council of Bombay, having reason to believe that the traffic in slaves 
is carried on to a considerable extent by pemons in Amb boat:^ and vessels, from the ports 
ill the Bed Sen and Persian Gulf, and other parts importing slaves of both sexes, and of 
various ages, into the port of Bombay, and other ports and ])luces subordinate to the lyrcsi* 
dency of Bombay, and having determined to use every e.xertron to suppress the nefariouB 
traffic so disgraceful to humanity, hereby notifies and proclaims, that all persons found 
guilty of such practices, or in any other manner offending against Ihe laws for the abolition 
of the slave tra<le, slmll be apprehoiuled and prosecuted with the utmost rigour, and severely 
punishncl, as the law liirects. And the boats or vessels employiid in the^trfide, together with 
the slaves, and all the goods and property that may be found on board, shall* be seized, and 
inmiediutc steps taken for their coiidcnmution and fo?feitnre, and the liberation of the 
slaves thcinHelves, And to i^ncuurage the discovery of offenders, a veward is held put by the 
Act of Parliament of a moiety of the penalty of 100 L sterling for each slave, to any person 
who shall inform and sue aiui prosecute for tlio same. But as a further oncouragemeat to 
discovery, the Governor iii Council of Bombay diereby notifies and p^oclaimfil, that a reward/ 
of riiix^CH shall be paid by gavernmeut to all persons who shall give, information which, 
shall ieaa to tlie apfirehension and conviction of any offender, or to tbetscizujre and condemn .. 
nation of any vessel engaged in the trade.” 


No. 27, From the Chief Secretary to Government of Bombay to the Acting Assistant in charge 

the Ilushire Residency, dated doth October 18:37. 

I AM directed by the Right honourable the Ooveriuu- in Council to transmit, to y6u cojiy 
of the treaty concluded by Captain Moresby, of his Majesty’s ship Meoai, with his highness 
, the imatim of Muscat, on the August 1832, prohibiting within ji^crtain limits the slave 
trade. ■ . . 

2. In forwarding this document, the Governor in Council instructs me to Request , that y6u 
w ill endeavour to prevail on his highness to extend the above treaty, so as to include in its 
provision the •provinces of Cutch and Kattywar. At present vessels engaged in th^ slave 
trade are only liable to seizure if, found “ to the eastward of a line drawn from C^pe 
Delgado, passing east of Socotra, and on to Diu Head, the western point of the Gulf of 
Cairbav.” 

The Governor in Council does not, howevel*, think this sufficient, it might, lie ie of 
opinion, be very cfifficait for tlie British power to assume generally the right of detaining, 
and searching on the high seas vessels which there is reason to suspect of being engaged in 
the slave trade; but there can be no objection, he conceives, to •the exercise of this right 
over the vessels of foreign powers when it is c^nc^ded by treaty. You are therefore requested 
to endeavour to obtain froip theiniaum the right of .searching any v^sels fittei^ out from his 
ports, and open to tlie suspicion above mentioned. 

4.||Governmeui arc also desifousthat the same privilege should be obtained from other,' 
Ambiaii potentates, to whom We have access, and accordingly direct me to instruct you.fo 
take every opportunity for that purpose. 

* 6. The 
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d. The Gdvtfminfc'in Council k not inclined to confine you to any particular instructions 
toe attainment of toe object in view,, but is rather disposed to leave the supplying of the 
requisite details to your own good sense and activity. 


From the Chief Secretary to Government of Bombay to the Secretary to the Govofinnent 
of India, Fort William, dated noth October 1837. 

t 

1 AM directed by the Right honourable 'the Governor in Council to transmit to you, for 
the purpose of being laid before the Right honourable the Govemor-gencrul of fudia in 
Council, Copy of the coTrespondence chumerated below, ♦ itlating to the traffic in slaves, 
supposed to. be carried on to a considerable extent by persons in x\rab boats ancl vji^ssels 
from .the . ports in the Red Sea^ Perslhu GuH' and otoer parts, importing slaves, of both 
sexes, and of various ages, into Bombay and other ports and places subordinate tlibvcto’. 

In sybmitting the alx>vc <Jocuments, 1 am instnictc^d to express the hope of govcruiucnt 
that some Act, to the effect of the <lraft: accompanying the advocatt*-g(mci ars letter of the 
16th -August last, will meet the concurrence of his Lordship in Council, and be passed into 
a la\r by the Government of India. 

• With reference to the proposed draft of a letter to the acting resident in the l^ersiau 
Gulf,^ forwarded lor toe opinion of the advocate-^gencral, with iny communication of tJic 
ITth August la6t,‘f* I am instructed to state, for the information of his Lordship in Council, 
that 4- lc*tter, omitting the two first paragraphs, has been transmitted to that officer, a copy 
of which is enclosed. • 

In conclusion, 1 am directed tp add, that too Right honourable the (xovornor in Council 
^epneufs in the opinion expressed by toe advocatc^gciicral of withholding t))e promulgation 
*of any procljimafion until ibis government is adviAed of the nature of the Act whieTx the. 
^supreme government may bo’pleased to pass into a law. 


From f.hu Superintendent of the IiidiAi% Navy toihe President and (lovcrnor in Council, 

dated 30th September 1837. 

, 1 eKG to forward a letter frcftn Acting Commander Rogers ; and as I do not exrictly under- 

stand toe import of\he letter of tbe advocate-geiieral which accompanied Mr. Chief Secre- 
tary Watben’s letter under date the 28th of Augiiv.t last, I would beg to be informed how 
the commander c/ a vessel of war should act on falling in with ships under blnglish colours 
whicli'may have staves on board.* 


From the Acting^ CoQ[imaader Honourable Company’s sloop of war AmIuTst to tlic Super- 
^ . intendeut of the Indian Navy, datecl 2Uth September 1837. 

'As'the Hotv^fsfbl^ .®onipany^s sloop of war Amherst, under my command, is fitting 
' out' fof'lhe Persian Gulf, where she is likely to fall in with English vessels liaving persons on 
board sitililar^situatecl to those I thought it my duty to take out of the ships Francis 
Wafdeil and' Vittel Knir^eni, rtrid send to the ptfesiUehey, wliilst those vessels were lying 
in Jtlddah harbour, oti the ^Sth bf t>brtiary last,' as stated in my letter to your address, 
J*uddah, MariA ibth, ‘^espe'citrally sblicit you will be‘ pleased to inform me 

hi what way I am to 'act should I again meet with vessels sintilurly to thi^se 

named above* 


From the Chief Secretary to the Government' of Bombay to the Advocate Gencml, daicni 
. .• 8th. November 1837. 

-I AM> directed by the Right honourable the Governor in Council to transmit to you copy 
of a letter from the^upbtintendeut ef toe Indian dated the 3Qth Septeiuhor last, for- 
warding biiedroxii Acting CoiminaiidGV' Rogers, and' to, request that you- will Ihvour govern- 
nient with your opinion as to how the commander of a vepel of war should act on fulling ,in 
withr shipii utnlpr English . vthich may have slaves on bpardb ; 


' Mr.'.A4vocate General yi/S. .[f Af^'ssurier to the Secretary to Government of 

' * • Bombay, dated 21st November 18#37. 

•f* HAvis the honour to' aclknowledgif the receipt of your letter of tlie 8th instant, withes 
^riclosuffeS, rhqubstoig tny opinion as' to how the commander of a vessel of Arar (of tl)e Com- 
pany’s, 

i* 1. From the Committee, Mh Ma>% with flpoo4iiolosurei»,{w No. 1, wyr «) ; Beply to,, Anted 
7tUAuve (not priuted) p too ^Avocatei^t;nerii] (nett No- 4. e7(pra); 4, Froju the Coimuittcc,, 

June (not priiitefl) ; 6. 'fo the Advocatc-gcnenil, 20tU Jimo (not|iriutti(l) ; 6. from diUo, 27tli June/^tfcNo. 
6, supra) ; 7* To ditto, with three enclosures, 7th AugilH No* 6, wipra) ; 8. frota ditto, WStn ditto, 
J6th August(jtir<> No. 26, tfMiw). 1 '• t^No. 20, « 

20^- J ^ J • * ^ 4‘D ' • '* 
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pany’g navy 1 presume) should act on falling in with ships under English colours which 
may have slaves on board- 

Relerring to the opinion I formerly gate (letter dated 16th August last,)”*** on the subject 
of seizing slave vessels, 1 would observe, that if the supreme government pass the Act 
proposed for empowering tht* vessels of the ComJ)auy's navy to make seizure of ships for a 
nreacli of the slave laws, no very long jH»riod can elapse before the power will be possessesd^ 
but that slioiild it refuse to do so, it will, 1 eonceivo, be a virtual declaration on the part of 
the (lovenmient of India that the Company’s vessels should not interfere in the matter ; and 
I therefore would recommend, in tlie mean time, the e.omrnsinder of any of the Company’s 
vessels not to act at all in the business. The British Legislature, by omitting to give the 
power of seiziir(5 to authorities in India under the Company, seems to have proceeded on 
some grounds of policy in so doing, especially as by the late CharterrAct it has expressly 
rec<jgnized and sanctioned the existence anfl contSnuanoe K)f sldvery within , the British 
territories in India. 


Mini/te by the Right honourable the Governor, subscribed to by the Honourable 

Mr. Farish. 

JSia (hiAULEs Malcolm should be instructed agreeably to the advocale-gcnerars opinion. 

I must, however, o1)servo, though not for communication, that Ido not concur iifMr. 
Lc Messiirier's concluding argument. , ^ * 

Slavery'’ and a trade in slaves ” arc; two very distinct things, and the toleration 
which (for a season) the Charter Act extends to the two former, implies no sanction whate 
ever of the latter. , * » 

I believe we have already pressed on the Government of India the passing of an Act to 
authorize th(* seizuic of slave-trading vessels on the liigh seas. 


Memorandum of lh<5 Political Secretary, dated 7th December. 

I REsx’KCTFULLY suggcst lluit copy of the further ffroceeulings on this subject be forwarded 
(lovernment of India for consideration? « 

(sign(?d) J. Willoughby^ Sec. to GoVl. 


From the Secretary to Government of Bombay to the Superintendent of the Indian Navy, 

dated Uth December ^ 

reply to your letter of the .'n)th September last,t with its^nclosui^, soliciting infonua* 
floii as to how the commander of a Company’s vessel of war Siould act on falling in with 
ships under English colours, wliieh may Wve slaves onjxoard, I am directetf bjj tjjp. Right 
honourable the Governor in Council to transmit to you the accompanying copjr of a com- 
munication from the advocate-general, dated the 21st ultimo, submifting %is senlrimcnts on 
the subject, and to request that you will he pleased forthwith to issue instructions in Confor- 
mity with the opinion expressed l)y that <)fticer. • 


* «• 

From the Secretary to Government of Bombay to the Secretary of the Governor General 

of Indiu, dated 26th December 1H37. 

With reference to Mr. Chief Seeretary Wuthen’s letter, dated 30th October last, relating 
to the trallic in slaves supjx'st'd to be carried on to a considerable extent by persons in 
Arab boats and vessels from the ports in tlurKtul Sea and the Persian Gulf, I am directed 
by the Right honourable the Governor in Council to transmit to you, for the purpose of 
being submitted for the consideration of the Right honourable the Governor-general of 
India, extracts from the [)roceeclings «)f tliis government regarding three slaye-boys taken 
out of two vessels at Juddah under ^inglish colours,*’ namely, the .Fi*ancis Warden and 
Futtol Kurreem, by Acting (Commander llogers of the Honourable Company’s brig of war 
Euphrates. , 


From the Seoretary to the ( lovermuent of India, Fort William, to Mr. J. P. WjiXloughhyy 
Secretary to Government of Bombay, dated 24th Jaarynu 

The Honourable the Pretidont in Council having obsei*ved in the duplicate copy of a 
coAiiiunicatioii made to the Governor-general,' cunder date the 26tli ultinjp, No. 2,422, that 
slave-hoys/ teken from^'hips sailing under British colours, were made over to Maho- 
luedan families, under an engagement that they should be provided with food and clothing, 
1 am directcjl to request infonuation as to the nature of these engagements. The draft of 
Act forwarded from Bombay connected with this subject bcing^now under consideration in 
the legislative council, it appears to be of imp'orlance that the government should be in- 

’ " * formed 


* See No. 2(3 this /tppendix. 


f Sec No. 20 , idem. 
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Ibrmed of the means of providing for persons rcdremed from slavery that may he available 
/and the manner of using them. ’ 

2. The President in Council particularly desires to know whether there is any fixed limit 
to the period of the apprenticeship in which these hoys have been bound, and what means 
havetjeen taken to secure their freedom Sfter its expiration, or wlien the boys may come 
of age. ' 


Fkom the becretary to Government of Bombay to the Secretary to the Government of 
India, Fort William, dated 28th February 1838. 

I AM directed by the Right. Ijonourtfcle thfc Governor in Council to acknowledgp the 
receipt of your letter, dated the ‘24th ultimo, rcqiK'stiiig information as to the iiature of 
enga^ment under which the three slave-boys fciken out of the ships Fnincis W^arden 
and Fnttel Kurreeni, sailing under British colours, were made over to Mahomedan fami- 
lies, and to transmit to you, for the purpose of being laid before the Hondurable the 
President in Conucil, copies of the agreements entered into by the parties to whose chanm 
the boys in question were made over. 


From Mr. G. L. Elliot^ Agent to the Governor of Bombay at Surat, to the St'cretary to 
. ^ the. Government of Bombay, 4ated 4th December 184(». 

* • I HAVE tj^c honour to a^knowlellge the receipt of Mr. Chief S<!cretary Reids letter, 
,,No. 2,244, dated the l.'ith of October last, requesting me to forward a stiitciuent sliowing 

the uhinber of slaves imported into Dciuaun and Dieu during the last three years, and the 
{fVerage. progressive increase or decrease in number daring each year. 

2. In r(!ply, 1 ]jeg to report, fort^ie information of tlio llonourable the Governor in 
Coniu*il, that I have used my utmost endeavours to ()btain the retpiired information. Such 
as I have received I fear cannot b<»dei)endcd u])on for its acenmey, and even if we were to 

• Portuguese artthoritics, I very much doubt whether they would afford an 
account that could oe implicitly relied upon. 

3. ITie following information I have collected from an individual well acquainted with 

the resources of d^einauu and Dieu, that for the last two or threci years there have been very 
few slaves impoitnd into these places (which is to be attributed in a great measure to the 
vigilance of the British Gevernment), though in former yearn the mimher <d’ slaves imporle.d 
into the three l’orti|guesc settlements of Goa, Deiiiaun and Dieu averaged fronj 2.'>0 to 30» 
per annum. ^ • 

4. ^erojvc#c ^ome vessels lasl^year, the property of one Moinujeo Wulleejec, which 
were fffnfguig slaves from Mozambique to Deniaun and other Portuguese ports, but which 
were intescifpted'by Uir Majesty’s ships. 

5. During Ihis year no shin has arrived at Demaun from Mozambique, It appears that 
the number of slaves imported in the years 1837, 1838, 18.3y, into Demaun, were as follow : — 
In 1837, fromflO to i;»; in 1838, from 8 to 10, and in 1830, from r> to 7. Into (roa and 
Djeu during these years, from 15 to 20. 

•j, (i. In reference to4he*2d para, of the communication now under reply, I am not prepared 

' ‘to propose any measures beyond those already in openition for jneventing the inqiurtation 
of slaves inty tlic Portuguese territories. 


Fro)I the Secretary to the Government of Bombay to the Secretary to the Government of 
. India, Political Department, dated 81st December 1840. 

With reference to .Mr. Chief Secretary Reid’s letter, dated the 15th October last, ivgard- 
iug the measures adopted b^t this government for tue suppression of the slave trade, 1 am 
directed to tmnsmit to you, for the information of the llijrlit honourahic the (fovernor-geue- 
ral of In^ia in Council, <5,opy of a communication from Sic agent 'for the Governor at Surat, 
dated the 4th instant, rc'porting the number of slaves inqiorted into the Portuguese settle- 
meuts in Jndia during the last three years. • 

2. Ib forwarding this communication, I am desired to observe, that although the Honourable 
the Governor in Council is not of opinion that the information therein contained can be entirely 
relied updii, still it is satisfactory to observe, tliat the number of .slaves supposed to Imve 
been recently impdMed into 'the Portuguese Settlements in India is considerably diminish^. 
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Appgnjdjx XIX. 


Gulf 'Slav KBv.- 


Lettek (dated ‘J4tli September 1837) from Captadn Henixoll, Officiatin|^ Resident, Persian Gulf» 
to the Secretary to the Government, Bombay, enclosing Statement of Abdullah ben Iwuz, 
alleging an extensive Abduction of Females from the Barbarah Coast by the Joasmee Arabs. 
Statement of Abdullah ben Iwuz, enclosed in the above. . 

IwDttcr (dated the 9th of December 1837) frofh the SIcretary Bombay Obyemmbnt to the OfSci- 
atirtg Resident of the Persian Gulf. 

Letter (dated the 10th of January 1838) from the Officiating S^esident to the Seejretary of 
the Bombay Government. 

Letter (dated 6th of March 1838) from the Secretary to the Bombay Government to the Offici* 
ating Resident. 

Letter (dated 28ih February 1838) from Mr. T. Mackenzie, Acting Agent in charge of the 
Residency in the Persian Gulf. 

Extract from a translated Letter of the Agent at Muscat to the Acting Assistant, enclosed In 
the above. • 

Extract from a translated Letter from the Agei)f; at Shagqr to the Acting Assistant, enclosed in 
N0.0. ; . ... 

9. Extract from a Letter from tlic Agent at Muscat to the same, erclosed in the sam^. 

10. Letter (dated 16th April 1S38) from the Secretary to Government to the Officiating Resident. . 

11. Letter (dated 28th April 1838) from the Officiating Residenf to the Secretary to the Bombay 

Government. 

12. (-opy of a IVcaty with Sheikh Sultan ben Suggiir. enclosed in the above. * ^ 

i'3. Letter (dated 1 ith July 1838) from the Secretary Bombay Covemment to tlie Officiating Resident. 
14. Letter (dated 3d September 1838) from the Resident (Captain Henncll) to Secretary Bombay 
Government. 

ij. Letter (dated latli December 1838) from the Secretary Bombay Government to the Resident. 

16. Letter (dated 19th July 1839) from the Resident to the Secretary Bombay (iovernment, enclos- 

ing Copy of Agreement entered into by the Arab Cliiefs. 

17. Letter (dated 21st October 1839) f**®™ Secretary Bombay Government to the Resident. 


Appendix XIX. 
Gulf Slavery. 


No. 1 . 


Fuom Captain S. Henncll^ Officiating Resident in the Persian Gulf, to the Secretary to 
Govemiiieut, Bombay, dated 24th September 185?. * 

Enclosed I have the honour to forward, for the information of the Right honourable the 
Governor in Council, the copy of a statement made to me by an indiyidual liumed Abdullah 
ben Iwir/., who profcs.ses to be a jx^rson of some rank, from the African coast, regarding the 
alleged outrageous proceedings of the crews of some Joasmee .bosits,*in having carried off 
from Barbarah 28:i young girls, under the pretence of m.arriagCj and subsequently disposing 
of them as slaves, upon the return of their vessels to the gulf. 

2. Upon receiving this declaration I sent for Mahomed ben Iwuz, the agent of Sheik Sul- 
tan ben Suggur, and having brought to his notice the 9th article of our treaty \vith the paei- 
ficated Arabs, inquireil whether he could affiird any explanation upon the subject of Sheik 
Abdullciirs complaint. In reply, he denounced the whole statement, both with reference to 
llie abduction of the girls and the robbery of the complainant on his voyage to Rasel Khy- 
inah, us an unqualified falsehood. He said he did not deny the fact of slaves having been 
brought up from the coast of Barbai*a^, but he declared that they had^been regularly pur- 
cliased from two tribes in that neighbourhood, at war with each, other, who were in- the habit 
of selling all the prisoners that fell into their handf^. He concluded 'by saying that Abdullah 
ben Iwuz was an impostor, without any .letters or credentials, and that had Sheik Sultan 
l>\*en willing to make him a small present, he would have taken liis departure back to Mus- 
cat, and said nothing further upon the subject. He (the agent) was, however,, quite sure 
fhai if the conipl.'iinant’s statement could be proved to be fpunded on fact, that his superior, 
the Joasmee chief, would do any thing that was just. 

Although I do not tliiiik that the subjects and dependents of the Sheik of Ra.8el 
yj^.^ymah ai*e likqly to be very scrupulous as to^the iiieians by which they^obtain their slaves, 
'-till the statement, of AMuHAn ben Iwuz appears to me in some respects exceedingly impro- 
bable. 1 am inclined to suspect that the unfortunate individuals, mentioned m the 1st para- 
}• raph were .made prisoners by one of the belligerent tribes before adverted tp> and actually sold 
by the victors to the Joasmees; and that Abdullaii ben Iwuz, being insome way connected with 
the defeated party, had been instructed by th4 friends of the, captives to obtain, if possible, 
their liberation from bondage.. This, ho.wever, is more conjecture ; . upon receipt of replies 
to the communications I have jKldressed to the agent at Shargah and Muscat, I trust that the 
real facts of the case may eventually , be elicitfedi . In the..inea]iwliiierl Lave informed Abdul- 

* . lah 
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lah ben Iwnz tha4 his statement would be laid before the government, and that in the event Appendix XIX. 

of tfee robbery alleged to have been committed by the crew of the boat which convoyed him " 

from Muscat being satisfactorily traced to any of ttho' subjects of Sheik Sultan ben Suggur, Gulf Slavery, 
steps would be taxeii to obtain either the restitution of his property or the paybient of its 
value. • 


Statement of Slieik Abdullah ben Iwife^calling himself a Native of the Coast of Barbarah, No, 2 . 
made to the OfBci£ 4 ing*Reajdent in the Persian Gulf, 2 .ld September 1B37. 

That about four months ago, while he. was on a visit to Muscat, for the arrangement of 
some commercial affairs between his peoplo and the iniauiu’s subjects, he received letters 
from Burbanih complaining \Iiat the Jb^asmeo^ had carried off from that place unniarried 
girls, and having brought them up the gulf, had there disposed of them as slaveys. •These 
communications further directed him to proceed to Kusel Kbyrnah, and in tlu* event of 
Sheik Sultan bon Suggur not liberating the captives, he was to go 4)11 to Bushirc, and lay 
the whole of the circumstances before the resident ; that, in pursuance of these instructions, 
he had embarked in a Zaab boat, with a crew of seven men, commanded by a man named 
. Khumccs, said to be bound for Basel Khymnh. In the course of tin', voyage questions were 
put to him as to his object in visiting the Joasiuee sheik, which be was impmdent enough 
to detail at length ; the conscciuence was, that the crew at first proposed to put him to dtvath, 
out at*tho recommendation oi tlie naepdah they contented themselves with striiming him of 
his property and letters, and then putting him pn shore in the neighbourhood of Ras Jcbbl. 

The articles taken from him consisted of those mentioned below. ♦ The deponent con- 
tinued his statement by saying, that havhig procured a passage to Lingali, lie proceeded 
• ^over from that«f 3 ort to Basel Kbyrnah, and made Iiis complaint to Sheik Sultan ben Suggur, 
who told 4iim to have patSence, and he would afford him iv,dross. In the mcMinwhilo two 
individuals belonging to Rasel Khymah and Shargah shipped off the greater part of the girls, 

•who had been kidnapped on* board a bugla and bateel, and sent them to Koweet, Bushire 
and Bussorah for sale ; on this being reported to their chief, he immediately ordeit'd a list to 
be made out of the individuals in wlicfce possession these unfortunate persons bad been, and, 
under the pretence of affording ccynpensatibii for the irregular conduct of his nco])le, he made 
them j^ay him a fine of te^ dollars upon each slave, which he said was to oe given to the 
complainant. This money, however, had no sooner been collected than the sheik ottered 
the complainant 200 crowns to say nothing further on the subject, which oflcir was refused. 

The deponent further states, that not the slightest attention was paid to his complaint regard- 
ing the treatment he had experienced from the people of the boat from the Joasmoe chief; 
at last, finding he could get no redress from Sheik Sultan, he proceeded on to Shargah, and 
laid his case before Mootlah Hoossein, the agent there, who promised to write to tlie resident 
upon the subject. \ • 

Upon a crass-examination, the deponent at once acknowledged that the Joasmees had not 
canwi A iS tne Ijirls from Barbatah by force, but that, having [)ersuadcd them (i> come on 
board un^er a promise of making them their wives, they had on their atrival in the* gulf 
disposeef of* them as* slaves. The deponent further stated, that the Joasmees had bribed a 
native ot Barbarah, named Mutter, to write a letter to Sheik Sultan ben Suggur, to the effect 
that the girl^carried aw^ay were all regularly nurchased ; but lliat when the inhabitants of 
tKe place found* out that tliey had been deceived, and their relations made slaves, this person 
was immediately giit^to death by them for his treachery. The deponent concluded bis 
f statement by requesting that the resident would take measures for obtaining the liberation 
* of the individuals Who had been carried away from their native country in tins treaclicrous 
and sliamcfiil manner. 


From the Secretary to Government of Bombay to Captain S. HeufteMy Acting Resident in the No. 3. 
• Persian Gulf, Bushii^, dated 9th December 1837. 

With reference to your letter, dated the 24th September last. No. 84, with enclosure, 
regarding the adduction of a number of girls trim the coast of Barbarah by the Joas- 
mees, and of their having been sold as slaves, I am directed to acquaint you, that the* 

Right honourable the Governor in Council will await your further report on the subject. 

•hi the •meantime, however, the Governor in Council requei^ts that you will favour go- 
vernment with your opinion as to the practicability or otherwise? of inducing his highness the 
iinauina>f Muscat and Arab chiefs in tlie gulf to prohibit the traffic in slaves* altogether. • 

From Captaiu ^ Acting Resident in the Persian Gulf, to the Secretary to G^^n- No. 4. 

ment of Ifombay, dated lOthJanuar'^ ^ • ^ 

^ I HAVE the honour t 6 acknowledge the recei]pt of yohr letter, No. i5,303,t in tbis depart- 
ment, under date the 9th •ultimo, upon the subject of the alleged abduction* of a number 
“Of girls from ibc coast of Barbarah’ by tlu^ Joasmees (as reported by ihb in h former c 6 m- 
“ frhunication), ahd at the Oam^i time conveying the desireVot the Right honourable the Go- 
vernor in Council that I should ^bmit hiy opinidn as id the practicability or otherwise of 
‘ * • ' ' . . * inducing 


* Matchlock, sword, dagger, one pistol, and a basket of clotlics. 

•262. , • 3 
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Appendix XIX. highness the iiiiaum of Muscat and the Arab cliiefs in the gulf^to prohibit the 

traffic- in slaves altogether. 

Gulf Slavery. 2* In reply, I have the honour to repftrt, for the information of the Right honourable 
the Governor in Council, that not having yet received any answers to the inquiries I 
directed to b(i instituted by the agents at Shargall and Muscat into the truth or Iklsehfbod 
of the allegations made by Mahomed ben Iwuz (the professed Barbarah agent), regarding 
ilir* proceedings of the Joasniecs on the African coast, it is not in my power at present to 
.afford tlie government Hatisfactoi*y information iipoji*that point. I trust, however, that upon 
iny arrival at Muscat, when retiirnhigto Bushiro, I shaH be enabled to make a full report 
upon tlie subject. 

:3. With reference to the latter part of your communication, it is with much diffidence 
f state, for the information of the Right honourable the Governor in Council, that after much 
and deliberate consideration of the question, I am reluctantly Icd'to the concl^usion that, 
ill till! first place, it would be impr.ictieuble to induce his higliness the imaum of Muscat 
and the. Arab chiefs in the gulf to put an end to the traffic in slaves without such a large 

I jeeuniary sacrifice being made on the part of the British Government as would most likely 
)e considered altogether inexpedient ; and, in the second place, that, were such a sacrifice 
made, tlic humane and philanthropic objects of the Right honourable the Governor in 
Council would still be defeated by further impediments and difficulties, for which I fear no 
remedy cuuld be found. 

4. Of the chiefs in the Persian Gulf, with whom (unless as a matter of expediency alone) 
we could assuiiK! to ourselves any right to interfere* directly in the question of the slave 
trad(', the only omis arc those who are mcnibers of the general ti*eaty negotiated in 1820 
by Major-general Sir W. G. Keir, namely, the Jo(ismeo Bemyas and Uttoobee Sheiks. The 
ninth articre in the document declares “thp^ carrying o(j[ (literally, plundering) of slaves, 
men, women and children, from the coasts of Africa or elsewhere^ amt the transpQ/’ting (lite- 
rally, embarking) them in vessels, is plunder and piracy, and the friendly Arabs shall do 
notliing of this nature (literally, shall not agree to this thing).’' This declaration, however 
strongly the English translation may appear expressed, was considered so ambiguous, that* 
it was not acted upon by the British officer who \vasv. appointed to the superintendence of 
our political relations in the gulf, shortly aftei; the treaty liad been signed by the respective 
chiefs before referred to. Since that date, a period of XT'* years has passed over without 
the question having been agitated, aiul thus tnc several parties" con cernctj have acquired!* a 
sort of prescriptive right to consider that the ninth article was inserted solely with the 
view of guarding against the forcible carrying away of individuals for the purpose of selling 
them as slaves, and not meant to prohibit altogether a traffic which is not ouly in accordance 
with the letter and spirit of their religion, but wliich long* continuance and custom have 
rendered almost iiidispiMisable to their domestic comfort. • 

Assuming, however, that the ninth article of the document before referred to bears the 
interpretation best suited to our view's and policy, and that our right to a6t upon it, although 
allowed to li<‘ so king in ubeyance, is nevertheless liable be called into operiftionjriienevor 
we may consider it ex[)edient to do so, still it must l;e borne in recollection, that, -even on the 
Arabian side of the Persian Gulf alone, neither his highness the ima»am Ror the chiefs of 
bohar Kateef or Kowdetare parties to this treaty, and iherefore their consent to a total pro- 
hibition of the traflic in our fellow-creatures could only be obtained by means of nego- 
tiation, and the oUer of such advantages as would, in their estimatioi?., com.pbhsalc for the 
loss (hey sustained in the surrender of a practice uniting both profit and convenience. 

I heli(‘V(j myself that a great proportion of the income of his highiie.4s the imaum is drawn 
I'rom fliis source ; and 1 understiind he has declared, that, in consequence of his having 
allowed himself to enter into the agreement with Captain Moresby, of the .royal navy, 
engaging to prohibit the slave trade with European powers within certain limits, he has 
sustained a diminution in his reviMUics to the extent of 100,000 crowns, and that hp is resolute 
ill his determination not to afford any furtber concessions upon this point. But even 
admitting lliat, either through our influence or the payment of an annual pecuniary compensa- 
tion, the jiartics alluded to consented to enter into an engagement for the total suppression 
of the slave trade, I fear that the uitainmeut of the humane objects contemplated by the 
govcriiiuent w'ould be still as distant asfcefurc. My reason for entertaiidng this opinion is, 
that tlic effect of the prohibition, if it coiild be enforced in the pffrts on the Arabian side of 
the gulf, would be to throw the ^whole <if this nefarious traffic into the hands of the 
inhalutants of Bussorah and Muhiunrah (subjects of the Oitorqaii Porte), and those, of 
BOshire, tkingoon, Aseelou and bingah, the principal seaports of Persia. It is unnecessary 
to observe*, that, in the pre.sent state, of our relations vvirii both these governments, ^lo inter- 
dielioii of the traffic in qiu*stion could be carried into effect, unless under tlic e)tpress 
sanction of their respective authorities. Taking, however, into consideration that the sale 
aujUjurehase of slaves is not olily perinitied by the tenets of their faith, but that the dis- 
c(/timianee would greatly abridge what habit aifd custom have led their •'"subjects to value 
as H domestic coifveiiiencc, I venture to think that, fur some time, at least, it is hopeless to 
look for such a sanction being afforded. In addition to these impediments, I may also 
advert to the probability, that, were tlie inhabitants in the gulf to relinquish the traffic at 
pieseiit carrif^d on in slaves, the place of <heix^ vessels would be inimeuiately occupied by 
those from the Red Sea, the coasts of Mek ran, tecinile, &c. ^It niayrat the same time be 
reasonably anticipated, that even those powers, whose consent to our views may be exacted 
or purchased, will exhibit little liiore than a nominal adherence to their engagements, unless 
compelled to do so by ouaown maritime force*. •^This, however, would involve the necessity 
of greatly augmenting the number^ of . vessels of employed in those seas, and, in all 

• ' . probability, 
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'probability, *be attended with the constant risk of eiitauglin<r us in disputes with the looiil Appendix XUt. 
y govchimentB dependent upon Persia, Turkey and Egypt. , 

6 . I canuiOt conclude my observations without adverting to the opinions luld upon this ^ Slavery, 
subject by the late Captain Macleod, when resident in the Persian Gulf; and tire in 

a graat measure corroborative of my own vteWs, I now respectfully submit an extract fpoiu 
a despatch addressed by that officer to tlie government, dated the e7th Feluiiary 
After alluding to the wording of the ninth article of our treaty with tlic pacificated Arabs, 

Captain Macleod continues as follows 

But in whatever sense the words^of tlie treaty may be understood by cithc r ])arty, I luii 
convinced that our utmost emlcavours to al>olish the slave ti-ade among the par ties to the tn uly 
will be ineflectual, as long as the other powers of the gulf persist in iu W'e may, j)erhaps, put 
a stop to the curryiiig.ofi of slaves, but their purchase and transport wc can never prevent. 

The slaves ^ill be disguised ancUconcealed inm thousand ways, so that it will be impossible 
lor us to detect them : and I doubt whether more harm than good might not be dciiic lo the 
cause^of humanity by sto|)piug boats and searching them for slaves, because it would in all 
cases occasion such disgust and oflence as would involve a greats ribk of a rcnew:il of 
hostilities. 

“ 1 do not believe that any of the parties to the treaty do cany off slaves, all those* they 
•possess being purchased at Muscat and other places. But, at all events, it would be 
difficult even in the former case to detect them, in the latter next to impossible: suul with all 
onr efforts we shall find it impracticable to put a stop to a traffic which is sauctionefl by their 
religionTand by immemorial custom, unless it were rclinf}uishcd by the common consent oi' 
the whole of the chiefs of the gulf, 

** Convinced as I am of the inefficacy of this article of the treaty, which has not yet been 
acted upon, and of the dangers of fiittemptmg t© carry it into effi^ct, I am comj)elled with 
• much reluctance to recommend that it should not be enforced except in very glaring cases, 
or at least that its sense should be considered as confined to the carrying on ol* slaves, and 
iticluding their purchase or transport. 

• “ It is gratifying to humanity to know, that slaves arc not only extremely well treutod and 
protected by their Arab mastefs, buf tliat they even enjoy a very consitlerable degree oi’ 
powel* and iuflucnee.+ I remarked that they were every where the stoutest mid best fed men, 
and thi\t they seemed happy and ocmifortublc. T must not, however, omit to mention an excep- 
^ tioii which occurred at Babroin, where two slaves souglit refuge on boiml the Ternaie, from 
the cruelty, as the^ said, of their master. They were not, however, received, and wc had no 
means of ascertaining the merits of the case. Much us it is to be desired that this horrid 
traffic should h<i abandoned throughout the world, we must, I fear, confess that Ihe cruel 
treatment of slaves has been tlie«rcproiich rather of Eurojiean than of eastern nations,^’ 


Fuo^fc^rtf‘^ea’efary*to Govenmient of Bf^^bay to the Resident in the Persian Gulf, dated No. 5, 

Gth March 1888. 

* \ » 

I a'm directed to acknowledge the receipt of y^mr letter, dated the loth ultimo, on the 
subject’ of the alleged abduction of a iiiimbcr of girls from the coast of Barbarah by the 
Jotismees, ariu statin your sentimenfs as to the practicability of inducing his liighiiess the 
iMiaum of Muscat and "the Arab chiefs in the gulf to prohibit the traffic in slaves altogether, 
and to communicatff to* you the following observations and instructions tlienion 

2, Although the Governor in Council entertains little hope oi’ jiutting an end to this 
execrable taaffic in the gulf, yet lie desires me to request that you will, as far as may be in. 
your power, oppose any case of enorniity that falls within your notice, and that you will 
iJn all occaaions express to the Arab chiefs the detestation with which the British Guveun- 
ment behold, in the slave trade, the unoffending inhabitants of any country forcibly taken 
from their homes, and separated for over from parents, connexions and jieople, and carried 
off to be sold as slaves to strangers in a distant land. 

3. The Governor in Council will await your further report on the subject, as stated in my 

letter of the Otli December last. • / 


From the Acting Assistant in charge of the Residency in the Persian Gulf, to the Sexjretary No. d, 
' • • to the Government of Bombay, dated 28th February 1838. * 

• 

In advertence to Captain Henneirs letter, dated 24th September, No. 84 of 1837, in 
this department, relative to a complaint by a person named Abdullah ben Iwuz, of a nuhJier 
of young women*liaving been carried away from the eoasi^of Barbarah*by traders to ^at 
quarter of the Joasmee tribe, and of his having been robbed and maltreated himself while 
proceeding to* recover, if possible, those unfortunate individuals, I have the honour to forward, 
for the infonnation of tne Right honourable the Governor in Council, the ax^companying 
translated extracts of letters from the govc^ment agents at Muscat and Shargali. 

. 2. The 

* The slaves are frecjiunntly brought direct froQi\lie African coast, 
f My own personal obsorvatW tuUy confirms this rtatomeut. — S. JI. 

• 4I>4 
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2. The accusation of Abdullah ben,|i»i%i|Bp^nciipaUy^,if not eiltinsly, directed 
Joasmcesyboth as regards the abduction of the young women and^e ihal>treati(hi^t bf'hnnl- 
self ; but,' as far as has yet been ascertaifled,- that-trUje either happens to be innocent of the 
ofieuces with which it is charged, or means have found of concealing the truth from the 
government agent. . ” ' * ' '' •' • .i -' 

n. From the documents now forwarded, howler, it\r5>uld ajipear evident that a disgraceful 
traffic in young females, probably both by ste^th and pur9ha8e,.is carried on ^m the 
Barborah coast, not only to the territories of . the jfbasmees, but every port Of contoquehce 
in the Persian Gulf. * . . 

4 . In enclosure 0* evidence is adduced of an act, which, if its truth could be tatishictorily 
established, the 9th article of the treaty with the paciheated Arabs would, T conceive, warrant 
its being viewed and treated as an act of piraim But the chief of Koweet, against who^ 
subjests the informatiou is furnished, is not a membeT of thet‘treat]^. . ^ 

d. 1 aih not well aware of the state of those unfortunate creatures previous to thcir becominfg 
the subjects of this nefarious traffic ; but the result of some inquiry inclines me to' believe 
that the Soomalies, fAm whom a great part of the su^ly seems to be drawn, are a free 
people, and cannot become slaves without violence. Consequently those conveyed to the 
Persian Gulf must be either kidnapped or purchased while prisoners of war, — ^a practice to 
which, even in the eyes of the generality of Mahomedans, a degree of moral turpitude 
attaches, .which, if insisted on, would tend considerably to diminish the evil ; and I con- 
ceive that no means which can with propriety be used ought to be omitted of circumscribing, 
and, if possible, abolishing a traffic in itself most offensive, and probably rendered' doubly 
grievous frem its proving an incentive to war and all its concomitant miseries. 

6. No communication has yet been addressed to any^of the parties supposed to be impli- 
cated, as the subject appears to offer a favourable oppokunity for introaucyig the question 
of abolishing all traffic in slaves on the part of the Arab chiefs, orjthose under theif authority,' 
as directed by Mr. Chief Secretary Wathen’s letter of the aoth October last. 


No. 7. TnANsnATED Extraef* of a Letter from the Agent at Mdscat to the Acting Assistant in charge 

of the Residency in the Persian Gulf, dated 1st Sbabpn, or 30th November 1837. 

Relative to the acts of the Joasmees, in the direction of Sowahil, on the const of Jkir- 
barah, 1 have made innch inquiry; and I have heard that the Joasmees, the past season, 
brought some young girls, Abyssinian and Soomalee ; but it is reported that they purchased 
them with money. I made inquiries from some men from Singah, and th^.said that they 
did bring four or five young girls from Soomal. On the *26th Rijib, a bugarub, from 
Shaqrah, arrived, on board of which were some friends, .of whons t made inquiry, 'fhey 
replied tliat they did bring some of those young'girls to Sbargah, Rasel Kbymah, and Ajman, 
but that they purchased them. Also the sons of Ali ben AteV went as passengers in the 
bugla of SaUinul Aweid, and there are with them four qr five young .girls fro m Soo mal ; 
but they did not sell them on the Oman coast. They proceeded to Bussorah, thcr^EoTTilipose 
of them. The batil of Ben Faraj was . also in their fleet. So far au I have been able to 
learn, this affair is not unfounded, but is not true to the extent stated of 233 young girls, ^ 
apparently only 20 or 30. f 


TBA^'BLATEn Extract* of a Letter from the Agent of Shargah to the Ac'ling Assistant in cliarge , 
of the Residency in the Persian Gulf, dated 13th Ramazan, or 12th December 18.37. 

11 E states, that during the last three months he has been endeavouring to pibcttre infor- 
mation relative to the circumstances complained of by the pehion from Barbarah (Abdullah 
ben Iwuz), but that as yet he has not been able to learn any thing of the matter'; that he. is 
not aware of any one of the name of Khamis* a subject of Sultan ben Suggur, who trades 
in the direction of Muscat ; that there is a person named Salmeen ben Khamw, but i bqt 
is not a man who would be guilty of such an act (plundering Abdullah ben Iwuz, as stated 
by liimscif) ; he expresses bis surprise that sucli a statement should have been made by 
Abdullah ben Iwtiz at Bushire, as he (tRe iq'ent) was at ‘Rasel Kbymah at the tiiqe of his 
anival, and imited him to make known his complaints, but that'lie made.no mention of the 
treatment he had been subjected to by Khamis, only stating that during the last three yrars 
thQ subjects of Sultan ben Suggur, and others* beside, from Batinoh, &c., Imve been in. the 
habit of trading in the direction of Barbarahf and stealing women under the pretence of mar- 
riage, and conveying them to their own country for sale ; that it is true they arc '^brciught 
from that quarter for sale at Bussorah, coast of the province of Pars, &c., but that those 
who do bring them assert that they are all Abyssinians ; that it is 'difficult to distiaguish 
bete oen the two, as the colour of the Abyssinian and Soomal is .the samev^ Uiat women are 
purchased at Barbarah, whichibountry is not like other countries having forts, doors^.^lcc. 

File ehir-ts of that quarter also do not have custom-houses, Scci, nor know what, mfiyi be 
imported or exported. About half a farsakh intervenes between their ptecee (townsh mid 
most of then! arc thieves and mischief-makers; t When traders visit that quarter, they arrive 
at night, and land their goods at night, so'thaii: no one knows what is, brought by.tliem. 
When they leave, in like manner they take their depdrture at night, and no one knows, what 
. j they 

" ‘ See No. 6, ^fupra. ^ . 
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'they cawy elpn&with them. It is stated that two worsen from Barbhrah are now in Shargah, 
an^lhe temaiederhaviEi been tent to'Xoit and Buissorah. 


Titi!nBi.ATBD Extract * of a Letter from the'Ageht at Muscat, to the Acting Assistant in clmrge 
of the Besidenoy in the Persian Gulf, dated 2eth Showal, or 25th January 1898. * 


Bblative to Abdtillah hen Iwuz Soemalie : he arrived on board of n Barhoin bugla 011 
the 20th instant. He waited on me^ and reported the'incidents that had bcihlleh liim. He* 
came a second time, and stated that some of the yoiuig women he is in search of were in 
Muscat, and requested permission to go and find them, which I granted him. In the course 
of a couple of day^he returned, and said that he had discovered one of the young women. 
I desired him to bring her, that.! might raahe inquiry relative to the affair, which being done, 
she stated that she was a Soomalie, and that she was from Barbarah; that one qf the peo- 
ple qf Soor, called Alii ben Seid ben Isa, stole her ; that he was the navigator on board a 
vessel belonging to Koit,‘commahded by an Abyssinian, called Mahabool, who gave them 
permission to seize whomsoever they could ; that she with seven others were carried away, 
and conveyed first to Soor and afterwards to Muscat ; that she was taken to the sons of 
‘ Seid ben Isa and Amber Thalet, who discovered that she was a Sootnalie, and did not want 
her,; afterwards that she was kept for some time at Sidab (a place near Muscat) ; that another 
is in possession of Ahmed ben Seif ben Hautel of Muttra, and is married to one*of his scr 
vdnto ;* that a third is in the hands of the sister of Jawic, in Muttra, who has been seen by Abul 
Nebbic Beloochie; where the remainder arc she does not know. Abdullah ben Iwnz hav- 
ing made inquiry regarding the one who was with the sister of Jawio, was infonned that she 
hadibeen sold. The one m the hmids of Ahmed ben Seif still remains witli him. I recom- 
• mended Abduflah ben Iwuz to reifbain in Muscat until the arrival of the resident; but he 
said that the season woul^ be over, and that between him and Captain Hennell there was 
an dgreement. I myself made inquiry of people from Koit, and they stated that that boot 
•was the property of Yacoob ben Gbanun Kaitee, and that she was commanded by his slave. 
Of those eight young women four wpre sold between Soor and Sohar, and the remaining four 
went* to Koit, where they (the crew or the bugla) were questioned about the affair, and they 
replied that they had purchascebthem with m<Hiey. 


From the Secretary to (^vemment of Bombay to the Officiating Resident in the Persian 
*. ' Gulf) dated 16th April 1838. 

I , AM difected to afekijpwledge the' recei^ of Mr; Mackenzie’s letter, dated the 28 th Febru- 
ary t last, on thksubject of the slave trade carried on at the ports in the Persian Gulf, and to 
inform you, that me iljgh%h*onburable the Governor' in Council very much fears that little 
caadDe don^to cfl^ct the supjiression of this nefarious traffic, but that as long as a hope 
renWRS#; ‘government are imwillhig to abandon it. You are' therefore requested to submit 
your opinmn in detail on the points adverted to in the communication now acknowledged, 
and at the same* time suggest any measures which may occur to you as likely to mitigate 
the evil. ,* 


* From Captain S. Hennell, Officiating Resident in the Persian Gulf, to the Secretary to the 
'Government of Bombay, dated 28th April 1838. 

With ^pfercnccto my letters to your address, under date the 24th September 1887, J and 
loth January 1838,§both in this department, I have the honour to report, for the information 
of the Right honourable the Governor in Council, that the information which my inquiries 
have elicited during my recent visits to Mi^at and the Arabian coast, touching the com- . 
plaint of a person named Abdullah ben Iwuz of the abduction of a number of gins from the 
coast of Barbarah; all tends to confirm the opinion expressed by Mr. Mackenzie in the 2d, 
3d, 4th and • 8th paragraphs of his despatch, No. 6, Political Department, dated the 28tli 

February 1B38. * * j -i o i 

2. Although unable to Jhibs any positive or diffect proof against the subjects of Sheik Sul- 
tan ben Sugguv, still 1 am indined to concur in tlic general opinion entertained in the gulf, 

. that instances of free persons being kidnapped and brought away for sale from the coast of 
Barba^ do sometimCS occur among the Joasmecs. I therefore considered it my duty to 
introduce the subjection the-occasioil of th# interview hold with their chief on the 17th 
instdht Aft* touching generally upon the complaint preferred against* his suWeets by 
Abdullah Ben Iwuz, last year, I expressed in the strongest possible terms the indignation 


inaepenaenv /iraoian cnieiiains-oi ine gun. xhc oucm, »»» » 

cuBation,'atid affirining that the subjects of his highness the iinaunt and thote of Koweet 
were the individuals pHncipally' concerned, in this tiuffic, endcavDured to convince me that 
he was Miy impressed with the wickednfss and quorraity of such proceedings, and vfent on 
to say that, to previmt tbej^isibility oft any. of his people participating in them, he had 
despatched his conficlential ffieerza to -Zanzibar, for the purpose of entering into arrangements 

• See No. C, eupra, t No. 6 , tvpni'. $ No. 1 , eu//ra. § See No. 4, eupra' 
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Appendix XIX. highness the imaum of Muscat, to the effect that in future no ^esseU from, the 

Jo;isnice ports should be permitted to visit the African coast without earring a special 

Gulf Slavery, written authority from himself ; that upon the arrival of suck vessels in any of me possessions 
of the imaum, his highness or his locum tencm should assign a fixed place for the residence 
of their crews during their stay ; and further, that upon their return to the gulf, the nacodah 
of each boat would be required to produce a written document under the seal of his high- 
ness, certifying tliat his crew had conducted themselves with peace and quietness, and that 
none of his people had been guilty of stealing or suiYeptitiousIy carrying away slaves, either 
•by force or fraud. The sheik added, tliat to enforce tlvese propositions he had offered the 
imauni full anthority to puuish to the utmost extent every one of his subjects who might 
be guilty of their infraction. I replied, that this proof of the sincerity of his sentiments 
was satisfactory; and as it was now evident that we had both the same object in view^ 
he could have no objection to afford liis conseAt to ahy further arnfngements which might 
tend to put an end to the utrocioiis practice complained of. I therefore recommended 
that he should concede to our cruisers the right of searching and ejetaining bis vessels upon 
the high seas, in all eases, where their crews were open to the suspicion of being en- 
gaged in the kidnapping of slaves, and at the same time to admit the further right of 
seizing and confiscating them in case these suspicions proved to be well founded. Upon 
the sheik unhesitatingly expressing his acquiescence, I produced tlie agreement (of which 
the accompanying is a copy). After making his moonsnee read it aloud, he affixed Jiis 
seal to twef copies, one of which he retained himself, and the other is now deposited iu th^ 
records of the residency. * * * • * 

3. It will be observed by the Right honoiii^ble the Governor in Council, that the docu- 
ment above referred to does not in the slightest degree bind the government, or pledge it to 
any specific line of policy with reference to the slave traftc, while it is something gaiaed 
towards a check, ana may at a future period Yorm the basis of mo^ general and cqmprehen- ‘ 
sive negotiations for the suppression of this detestable traffic. 

4. In doing myself the honour to intimate that a similar agreement to the one above 
referred to has been signed by Sheik Rashid ben llumeed, Sheik Mukhtoom ben Butye, and * 
Sheik Khuleefa ben Shackboot, the chiefs of Ejman, De^aye, and Aboothabef}, and expressing 

a hope that the steps 1 have taken may be honoured by the approval of the Right honour- 
able the Governor in Council, I have, &c. * « 


•Wo. 13, Article of Agreement entered into by Sheik Sultan beii Suggur^ dated Sliargah, the ±2d 

Muhurrum, A. ii. 1254, or 17th April a. d. 1838. 

In the event of vessels connected with my ports, or belonging to mj^ubjects, coming 
under the suspicion of being employed in the carrying oft’ (literal^, stealiffg), and embarka- 
tion of slaves, men, women or children, I, Sultan ben Siiggur, Sheik of the Jojisfcie c tribe, do 
hereby agree to their being detained and searched, whenever and wherever they may'' "be 
fallen in with on the seas by the cruisers of the British Government ; aiul further, that upon 
its lieing ascertained that the crews have carried off (literally, stolen), and embailjLed slaves, 
their vessels shall be liable to seizure and confiscation by the aforesaid cruisers. • 

S 

• ••t 

j. 

No. i;]. From the Acting Chief Secretai^y to Goveniraciit to the Officiating Resident in the Persian 

(3ulf, dated 11th July 1838. • 

I AM directed to acknowledge the receipt of your letter, dated the 28th April last^* No. 15, 
• with its enclosure, on the suoject of kidiiappii^ slaves from the coast of Barbarali by the 
Joasmccs, and to inform you that the Rigiit honourable the Governor in Council highly 
approves of your having entered into an agreement with the chief of the tribe for permitting 
our cruisers to search and detain his vessels upon the high seas in all cases where their crews 
are open to the suspicion of being engagcxl in the kidnapping of slaves, qnd to' confiscate 
such vessels in case such suspicious are proved to be well founded^ * • 

* 2. The Governor in Council further instructs me to request that yoif will still act accord- 
ing to the instructions of government cbnveycd to you in Mr. Secretaiy Willoughby's letter, 
dated the IGth of April last, on the subject of the slave trade carrieat)n at the ports the 
Persian Gulf. * . , 


From Ca}>tain S. liennell. Resident iu the Persian Gulf, to the Secretary to the Govefhment 
JT 4 of Boiqbay, dated 3d Sefjptcmber 1838. ' • 

1 HAVE had the horfour to leceive your letter, No. 1,346, in this department,. under date 
the 11 th July 1838, approving of tlie agieemeut entered into with Sultan ben Suggur, pro- 
hibiting the kidhapping of slaves from the coast ^f Barbarah, and* further directing me to 
act according to the instructions of the government, conveyed in your letter of the 18th 
April last. • ' '' 

V • * 2. The 


'Su No. 11, 9upra^ 
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RELATING t6 SLAVERY IN THe' EAST INiyfES. ^,8; 

' t2. T%e insftfictions thus referred to» I conclude, are those directing me to subuut my 
ophuoD in detail ou the points adverted to in^Mr. Mackenzie’s communication, dated tl^ 
28th February 1B3B, and at the same time to suggest any measures which flight occur to 
me as likely to mitigate the evil of the d^ve trade carried on in these quarters. 

^ 3 . For the convenience of reference, 1 shall proceed to notice the several subjects Alluded 
to by Mr. Mackenzie; by drawing them up in one column; and making such remarks us they 
may appear to call for on the opposite; side. 


appear 

let. Mr, Mackenzie states; that with .refer- 
ence to the accusation of Abdullah ben 
Iwuz against the Joasmees, regarding the 
.abduction of a number of his country-women 
and their mal-tredtmept of himself; «it woi^d 
' fmpear; either the tribe were Innocent of the 
charge, or had found means of concealing the 
truth from the government agent at Shargah. 


3cl. That liad*tlie sheik of Koweet been a 
member of the general treaty entered into 
by Sir W. O. Kcir, with the pacificated Arabs, 
the conduct of some of his subjects in kid- 
napping Sonialees would, by the 9th article 
of that agreen^nt, have come under the 
denomination of jiiracy, ^ 




On tills point 1 have already reported to 
the government, that in tlie absence of direct 

E roof against the subjects of Sheik Sultan 
en Suggur, I was of opinion that instancies 
of free persons being stolen and brought 
away for sale, had sometimes occjirrdd among 
the Jousmees, and it was this belief which led 
me to enter into the agreement with the mem- 
bers of the general treaty, prohibiting the 
stealing for puqioscs of traffic, not merely of 
free persons, but those coming under the 
denomination of slaves, whether men, women 
or children. • 

* 2d. That it would appear that a dwpaceful Mr. Mackenzie Is right in stating that this 

traffic in young females, probably both by^ traffic in young women does exist in all tlie 
stealth and purchase, is carried on, not only principal ports. Hut the greatest part ol 
-in the territories of the Joasmeep, but every ^ these females consists of negroes, with a few 
pc8t of consequence in the Persian Gulf. « Abyssinians procured by purchase, and who 

are considered by the Mahomedan faith as 
legitimate bondsw^omen. Instances have, bk 
stated before, taken place of Sonialees being 
brought for sale, but fhey are nirc; and, 
in some of the ports on the Persian const, 
were the circumstance to come to the know- 
ledge of the chief, they would be immediately 
set at liberty. 

Unquestionably the proceedings of the 
subjects of the sheik of Koweet in stealing 
the seven Somalce girls from the coast of 
Barbarah, as reported by the native agemt at 
Muscat, would come under the ntli article of 
the general treaty, and as such be considered 
as piracy. But the ruler of Koweet is not a 
member of the treaty in question, and more- 
over calls himself a de|>endent of the Turkish 

( jovernmeut. I propose, however, writing to 
um on the subject, and requesting him to 
exert his influence to put an end to such 
atrocities. 

Jn making this observation, Mr. Mac- 
kenzie, I conclude, mean.**, that a great part 
of the supply of those who were originally 
hoor,” or free, is taken from the. Somalees, 
in coutradistincliou to the supply of lU'groes 
and Abyssinians who come under tlie deiio.- ; 
raination of abeed,” or bondsmen. 

The proportion of the Soinalee to tlic 
two latter is perhaps as 1 in 100, and 
these are, as Mr. M. observes, probably cither 
kk'lnapped or purchased as prisoners of war. 
It is certainly true that, by the Mahomedafi 
law, the sale of free persons as slaves is 
’ expressly forbidden ; but I doubt whether, 
^in actual fact, any great degree of moral 
guilt is considered to be inenrred-by Muasul- 
nians who engage in this traffic. Tliose who 
profess to act up to the tenet of the Koran, 
will not purchase or sell an individual this 
description $ but the prak'tice of dispos^g of 
prisoners o^ war as bondsmen is nut con- 
fined to Africa. 1 am myself aware of two 
instances in this country in* which Persian 
* Arab women and children, tokemon the 

occasion of the capture of Bunder . Dellum 
by the troops of tne prince of Shiraz, and 
that of Mouumrah by the present pasha oi’ 
Bagdad^ /wefe •carried away and soljl. as 
slaves.* • , . 

• 4 E 2 


. 4th. That the^omalecs, from whom a great 
part of the suiray sterns to be drawn, are a 
wee people, ancTas they cannot become slaves 
without )jiolence, consequently those con- 
veyed to the Persian Gulf must be either 
kidnapped or purchased while prisoners of 
war, and that to this practice a degree S)f 
moral turpitude attaches, which if insisted 
upon would tend considerably to diminish the 
evil. 
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I have 
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6th. that thfe subject apbdart’ td offet ft ' 1 lmve ftlready,m rny fettef^to^w^ 
favbumble opportunity for intrododhg the'’ ' bf the 10th of Jantidry. last; (u'lIy''rTOdr(led 
question of iibolishing all traffic in slaves on my opinion regardiog lhe ii^pfaeticability of 
the part of the Arabian chiefs^ or those under abashing the traffic in slaves on the part of 
their authority. the Arabian' chiefs, without the payment ot a 

laige suin of xooney as iudemaijif;^tiou for 

. ; the ^ade by them in surrendering 

• a practice in no way dpposed to their own 

> faith, in 6ompliakice with the veti^olis views 
and opinions of others^ At' thb shine titne I 
expressed my belief, that^ even were this 
* '^fdemnification afforded," ^uses beyohd oftr 
eonWol would prevent ftny^^benhfis- being > 
derived from its payment . i i • 

4. The only measures I can suggest as likely to'ifaitigate the evil of this ;iie6irious.traffiC| ''^ 
independently of the agreement entered into this year by the Arabian chiefs, who are 
members of the general treaty, viz, that prohibiting the kidnapping of slaves under penalty of 
the seizure and confiscation of the vessels of . those concerned, are, 1st, te esideavour to 
induce his •highness the imaum to extend the treaty concluded by Captain Moresby^ of 
his Majesty’s ship Menai, in 1822, so as to include in its provisions the provinces of .CutcK 
and Kattywar, — an object which would be effected by extending the line without which" his 
liighness’s vessels engaged in the slave trade are liable to seizure fi*om Diu.Head, its present 
limit, to Karachee ; or, in the event ^of this not being attai|iable, to the mouths of Ae Indus: 
2d, to obtain the consent of the 'Arabian chiefs, who are.uot subjects of Pemia or TurKby, 
to tlie adoption of the same restrictive line: ad,* to have the right of search of vU vessels ' 
found without the proscribed limits, and open to the suspicion of being engaged in the sbive 
trade, conceded to us by treaty on the part of his highness the imaum, and tile maritime , 
Arabian chiefs : 4th, to endeavour to negotiate an agreement by which the purchase or sale * 
of Somalccs or such other inhabitants of the African t6a%t as may come under the JV^aho- 
inedan denomination of^^ hoor,*^ or free, shall ba considered as equivalent toanuctof piracy, 
and punished accordingly. ^ ^ 


From the Secretary to Government of Biombay to the Kesident in the Persian Gulf, dated 

isth December 1836. a ^ 

I AM directed by the Honourable the Governor in Council to acknowlai^e the receipt of 
your letter, dated the 3d September last,** submitting your opinion upon certain pqjpts adverted 
to by Mr. Mackenzie in his communication of the 28th FeMuary 1838, regarding the abduc- 
tion of young females from the coast of Barbarah,and Suggesting measures likely to mitigate 
the evil of the slave trade in those quarters. • • *' 

2. With reference to that part of the 3d para, of your communication, noticing Mt 

Mackenzie’s remark, that a disgraceful traffic in young women is carried on every port 
of consequence in the Persian Gulf, I am desired to observe, that it appears to govetfimeht 
highly improbable that the protection secured to the negroes of the coast o& Barbarah under 
the treaty with Sir W. Grant Keir excludes the Abyssinians, many of wl5^, are Christians, 
and have the strongest claim to the protection of the British Governinf^ut ; but, this 
point, however, you are requested to fevuur government with your opinion. • 

3. Adverting to the remedial measures suggested by you in your letter, dated tlie 10th+ 

, January last, f am directed to inform you, that the Governor in Council Is not at all indinfed' 

in favour of making pecuniary compensation to 'the Arab chiefs in the gulf, to induce them 
to renounce all participation in this revolting trade. ' ^ 

4. With reference to the last paragraph of your report, I am desired to inform yon, tKat, 
in regard to those states who have not come under compact to abandon tlie bfove trade, 
measures only of a persuasive nature, and not thoise oP'a compulsory ^l^d; should be 
resorted to; and the Governor in Coundl sees no reason why, vn any lieW' Engage- 
ments which may be made, the ports on the coast of Mu^kmm should not be iii!ieluded> • 

5. I am, on this occasion, desired to request that you will never ckgase'to use younuimdst* 

excrlions to advance the impoftaht object /of tastrictin^ and suppressing' this Itateful 
tniffic, on evGiy*opening that niayoficr; and if you are stdlof opinion tbatiiotlimg>^^fgrthet' 
can be done at present, in mitigation of the evil, than as suggested in the 4tli paragraph 
of your letter, Uie Governor in Council directs that the measures proposed this poiwui- 
nieatioii be attempted as soon os possible, and which, itis hoped, ypa willsupceeil AftieanyiDg 
intc^tfect. i ‘ ; ,.Tr ^ 

0. The African children; however, miist be htlA to be^ fri^,'’ gnd should:, be iii^Q^ 
in the engagement, unless any obstacle niay exist, hot ribW Within the "kUoWlEdg^ oiP^j^ 
ment; and should any such obstacle appear ta exist, you are requested to exert every 
endeavour on your ... , 

7. Ill conclusion, 1 am desired to intimate to you, « that th^Honoufable the Governor in 
Council approves of your intention to write to the ruler of Koweet re^urding die proceeding 

\. *- 
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of^bi# subjects |i#; 8 tea)i 9 g Soma]«ie girU froin the coa 3 t of Barbarah, and requcstma him to 
eJSS€i liig M^fliieiice to ]iut wqnd to.fiuchatrocitiea in future; but you are requested not to 
loee sight of ; tlm Abyafun^^ . . . * . * 


Fd^Gbptaih S%: frenne/2^.Residciit in the Persian Gulf, to the Secretary to Government of 
' ■ / ' ' ^ Bombay; dated l9th July 1839. 

the honour to acknowledge your letter, No. 2,378, ♦ in this department, under* 
dutetbe 12th December last^ upon the. subject of the slave trade carried on in the Gulf 
of Persia./ 

2* Averting to tXd 2(1 paragraph o^your qpmmunication, I beg respectfufly to observe, that 
in .iioUcing’9Ir« Mackenzie’s idnAirk r^aixling/^a disgraceful traffic in young women being car^ 
ried on in every poit of (^sequence in the Persian Gulf,” Ididnot for a moment meab to imply 
that4;he protection secured to the negroes of the coast of Barbarah. under the treaty with 
Sir W. Grant Keir, excluded Abyssinia^ • The carrying away a native of Abyssinia by force 
is, by that treaty, equally an act of piracy as kidnapping a negro from Barbaralf, and would, 

. if proved, be treat^ as such. r .7 rr s & , 

8. The Honooralde the Governor in Council may rely with confidence upon my gladly 
availing mySelf of eveiy opening which may offer to use my utmost exertious in the lestric- 
tioa^a|;d suppression of a traffic so opposed to all the best feelings of humanity. A great 
advance would be made in this important object, if the imaum were persuaded to cxtcncl 
the line beyond which the vessels of his highness, engaged in the slave trade, are liable to 
seizure, from Din Head to Cape Gyadel on the coast of Mekrau. I have long been looking 
, for Vie ratum ef his highness to Muscdt> in order to have an opportunity of personally com* 
^muiHcatiog with him upon the subject. But judging from the manner in which hUi return 
> has,been piTxrastinatea, it would almostappear asif Syud Said were determined not to revisit 
^his Arabiarf territories, although it is again currently reported he intends shortly to do so. 

I found, dming my late visit to, Muscat, that it was perfectly useless discussing any question 
of thiz namre with the regency of^that place^ as they alvirays gave out that they, could 
not act in any affair, excepting under the special authority and sanction of bis. liighness the 
imaum. ^ . 

*4. With regard to the maritime Arabian chiefs, I have much satisfaction in enclosing 
the accompanying Arabic, copies and .a translation of engagements which have been 
entered into by Sheik KImleefa of Aboothabee, Sheik Mukhtoom of Dcbay, Sheik Abdul- 
lah of AmulgaVeen, and Sheik Sultan of Rasel Khymah. The first article of these engage- 
ments gives out vessels the right of search beyohd a line drawn foam Cape Delgado to Cape 
Cmadcl. The flacond Ibnders any vessel beloh^ngf to the above chiefs, found with slaves 
oti board, beyon^^he limit| specified, liable to seizure and confiscation ; the third makes the 
sale of Somalees an act of piiacy^f . } 

^ The reftrietiiv& line and otlier remedial measures suggested by me, in my letter of the 
Sd^ptember 1838, have thus been agreed to by the principal Arabian chiefs of the giil^ 
and with th^se'cxmcdhsioiis 1 was obliged to remain satisfied for the present, as, with refer- 
ence'to the* intrigues now carrying on among- them by the emissaries of Khorsliid Pasha, 
it appears to me impolitic to press them further upon a subject they at all times approach 
With suspicion 4uid reluctance. 


From the Acting Secretary to Government of Bombay to the Resident in4hc Persian Gulf, 
• dated 2l8t October 1839. 

I AH disected by the Honourable the Governor in Council to acknowledge the receipt of 
letter^ with its enclosures, dated the 19th July last. No. 00, and to rcauest that you will 
e pleased to embrace the first favourable opjportunity of inducing bis highness the iiuaum 
of jiuseat to extend the line of prohibition ot the slave trade by liis subjects from.Diu Head 
to-Cape OuaUcl, on the coast of Mqkran. J .. 

2. Th^B]^f4Semeiits entered iatp by tbe.princip^al maritime Arabian chiefs regarding the 
slave trade ore considered ity the Governor in Council highly satisfactory, and he is pleased, 
to appfoire the. whole of your proceedings now. reported. 

• *a«: superintendent of the Indian. navy, has been requested to issue the necessary in- 

slzucticfns tp the officers commanding v the Honourable Company’s vessels of war, on* the 
auhject^of toe erticlea of tlie engugemente above adverted to, •m. « . . 


♦ Uo. J5, 
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Appendix XX. 

COASECTION of^StAVES. ■* 

i . Despatch of the Honourable Court of Directors^ dated 26th Sejftember 1838, suggesting the 
enactment of a law barring imptlnity of Masters, .tn virtue (Sf dofuinioal right, for acts against 
Slaves. ‘ • 

2* Extract paragraphs a, 3, 4, and 5, from a Latter from the Ofiieiating Secretary to the Governs 
nienr of with the Governor-general, to the Secretary to the President in Council, dated- 
1 8th December 1838. ’ r c ^ 

3. EiStra^t paragraphs 2, 3 and 4, of a Letter, dated 7lh January 1839, from the Officiating Secre- 

tary to the Government of India, Legislative Department, to Secretary to the LaW Commission. 

4. Letter No. 22a, datcA a7th May 1839, from tho Officiating Secretary* to the Government of India 

to the Indian Law Commissioners, in reply to above, with enclosures. 

In answer to this, on the 1st February 1839, Commission addressed to the 

Supreme Goveniment its first Report on the subject of Slavery in India. It is printed in a 
distinct form. 

5. Letter No. 223, same date, from same to same, requesting a distinct Report on the present state 

of the law and practice relative to the Sale of Children, and in particular with reference to 
Crimes occasioned by such traffic. 

6. Letter, dated 30th July 1839, Chief^Secritaijr' to ^hc Madras Government to the 

tary to the Supreme Government of India. Tlie despffrch No. j had been referred to the 
Madras Government, which obtained and sent opinion of the Judges of the Madras Sudder 
Adawlut. • 

7. Letter of the Acting Register, Madras Sudder Adawlut, dated 17th of July, referred to and en- 

closed in above, containing opinion of the Sudder Adfi^lut. ^ 

8. Letter from the Chief Secretary to tho Bombay. Government to the Officiating Secretary to the 

Government of India, Legislative Department, dated 5th August^ 1839. 'I’lie Bombay Govern- 
ment had also been referred to, and obtained and forwarded opinion of <thc Judges of the 
Bombay Sudder Adawlut. 

g. Letter of the Register, Bombay Sudder Foujdary Adawlut, containing opinion of the Judges 
referred to and enclosed in the above. 

10, Letter, dated 2d Septeniber, from the Secretary to the Supreme Government ^f India, Legisla- 
tive Department, to the Chief Secretary to the Government of Bombay, i^^reply to the fore- 
going. 

11 Letter, dated 14th May 1840, of the Secretary to the Government of India;^ Legishitive Depart- 

ment, in answer to above. It enclosed the following from the Register Sudder Adawlut and 
Advocate General, to ivliom reference had been made by the Bombay (jovernmert. 

12 lACtter, dated 5tli October 1839, to the Advocate General, referred to in above. ^ 

1 3. Letter, dated 5th May 1840, from Register, Sudder Foujdary Adawlut, referred to in ?Jem. 


Despatch of the Honourable Couii: of Directors, dated 20tli September 1838. 

Our attention has been drawn to the observations on the subject of slavery edhtained in 
note B., which is appended by the law commis^ionern to the penal code. In those obser- 
vations it is recommended, that no act falling under the definition of an offence should.be 
exempteil from punishment because it is committed by a master against a qlave.*' This 
recommendation has our entire concurrence ; and we desire, accordingly, with reference to 
our despatch on this subject, under date tjie 2pth of Augfi^t last (No. 14), that you will lose 
•no time in passing an enactment to the foregoing effect. ^ 1, 

Extract j);yagraphs 2, 3, 4 and 6, from a Letter from the Officiatipg Secretary , to tte 
Government of India with the Governor-general, to the Secretary to the Presideht in 
Council, da^d 18th December 1838. 

2 . Thk Governor-general is impressed with the belief that principle has been in- 
variably acknowlcjiged, and aefod up to in all courts of justice in Bengal, such beins tfie 
n^sult of a minute mquiry entered into by the Sudder Dewanny Adawlut for the lower 
provinces, within the last four years, and to the records of which reference may be^ easily had 
for tile purposft of verifying his Lordship’s impression. ' ^ , 

2. A similar equitable principle is belfovea toS have beePi^enerally adhered to in the 
north-west provinces, in the very few instances in which pei>jDs havfe appeared before a 
criminal tribunal in the character of master and slave, the ^spirit of the regulations of go- 
vernment requiring that all per^ra, should be dealt wHhin our courts of justice on a footing 
of |)crfect equality. . ^ ^ ^ ^ . 

tf4. It 
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• 4. It U^iil r^fhain /or the Honourable the President in Council to determine wlieilicr after 
a consideration of the ^uestion^ reason might yot be shown for deferring tljo immediate 
' enactment of a law, which there miglit be some doubt for not considering siieeially roejuisiu?, 
♦with reJereuce to the limited prevalency of slavery in the Bengal presidency he very Jiiild 
character in which it exists, and the established jmnciple in oiir courts of refusing \o rc- 
.cognize any distinction of persons in rcsjKJct of criminal proceedings. 

f>. His Lordship has (ni^ted me in-^his letter more especially to refer to the presidency of 
.Bengal. But altliotigh he isttess RCcuX^tely informed of the law and practice in the othef 
presidencies, he is led to believe tlfht the same principle of general protection is also ex- 
tended to them ; but he would wish on thiAliead to liave further information. 
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Extract paragi-aplis 2, 3 and 4, from a Letter, dated 7th January frohi the Offi- 

ciating Secretary to the Government of India, Legislative Department, to the Se(?retary to 
<he Law Commission.* • 

2. The President in Council, with advertence to what is said in note B. of the pro- 
posed ))enal code, upon tlie present state of the criminal law in resj>ect to slaves, and to tlie 
observations made in the accompanying extiuct from the letter of the officiating secretary 
tcbthe Right honourable the Governor-general, requests that the coinmissioiicrs*will b<- so 
• good^as to favour him with their opinion as to whether the law, as now actually in ibree 
, over every part of British India, is ^r is not sjicli as to make the passing of a law of the 
nature directed by the honourable court requisite, in order that the intention of tbJj Home 
Gewermnent may be carried into osgt^glcte efT^pt. 

If the commissioners are of ^minion that » special law is requisite %V!tli this view, they 
^ are requited to frame thb draft ot such a law for the consideration of the Coiuicil of India. 

The subject of this despatch will of course find a place in the general report upon 
Slavery in !lndia, which the commissioners arc now preparing, but 1 am directed to request 
that this letter may be specially answeitid at the earliest convenience of the comiuissiunors. 

^ ^ . • a « 

^ROM the Officiating Secretary to the Government of India, Legislative bepartment, to the 
Tiidian Law Commissioners, dated 27th May 1839, No. 222. 

With reference to your report on the present state of the criminal law in India relating to 
slaves, the Honourable the President in Council requests that you will collectively favour him 
with your opinions on the following points : — 

2. First, wither of not it is expedient now to pass any law to the effect of that direi*ted 
by the HonouraRQ Court Directors in their dcspoich of the 20th September 1838, No. 15, 
whereof an extract accorapaiqed my letter to your address of the 7th January last. 

jL The Prcsitient in Councln^arks on tins point, that, as will appear from ihe penisal 
of B. of the penal code, much variandb in the practice of magistrates exists as to recognizing 
thc' rigltt*o^ n^ersile correction by a master of his slave, it is desirable that doubts upon 
tliiSv>»ubjy^ should be removed, if it can be done without the hazard of creating greater 
inconveniOT^s. 

f 4. Uj>on TOO expediency of fonnally abolishing the power of a master to correct his slavr4 
any case, it be desirable to consider whether it would be regarded, witli 
in“fact, by any^BpKlK<il6rable portion of the community, as an infringement of rights andj^ 

f . . , , be/*™ 
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deterioration of property through the medium of the criminnl law. 
sidered, ass the regulations for the punishment of servants do not 

to slaves, whether, regarding such benefits as the slave may deprive from his situatiij^ P- 
proper thailie should be placed in a much more independent condition thali a serv/ ^ i ' 

De exempted from punishment of every kin^, from whatever authority, and- 
occs\sion: • • 

5f It riiay deserve inquiry, whether an objection applies to any special law 
conduct of.riiasters towards their slaves (especially if it be thought proper ^ug the 

should contain previsions for enfefclnghy a magistrate the obedience of slave law 

ner as servants), as irnglyii^ a recognition of a state of slavery, towards the man- 

tionof whicb,by thc mere foijpe of time, of civilizatioiv and of Urn leiiicnt'^^^® ^ oxtinc- 

iteod principles and praj^ice of British administiution, great advances ar refcrei r 
has been observed, tnat if government in this manner fonnally recognize tiro^rcss. It 

,tatc ol slavery,. 
pn mint£ TOi: 

rights and obligations incident to it. It appe^ to be very impo^nt enroruiiiii^ /regtSaSon of thc 


hand, tlfe inccm^niences ty which it may qp thought the, law will gi Lm]/ 
as may necessari^ result from it, but also such as it must be not merely such 


ippears to be very important 
^ thought the, law will gi 
such as It must be likely ^ ^ j 

indiscreetly, or if*' made a plausible ground for discontent and 

thepracticalbenefits which the law may be expected to conff<IS®» on the 

observed, that , the real operation of the law is much more lir% ^ \ ^ be 

appear from the terms of the provision sugglated m^ote B. X/ wmild sight 

wkMaf Hv tlin. law rvMinn/' ' titan W 4; ^ 


^ '-oduca if administe^ 
on the ot^*Cr,^ 


:wa8 

I m TOC , -7 . 4 V 

former of wWh »« 

St:aticn wheiber the opetatoi^^. 
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of the kw, in sttnpt^^|Mrbhibiting moderate correction, will not, in fact, be stilf Acre limited by 
thegendlnsl magistrates upon complaints of the nature in question, which is, at 

present, to man hi ^vouf of the slave. And regarding the efiects of usa^, the distance of 
tribunals, the difficulty of establishing a charge of numerate correction, the trifling nature of 
tile puniB)l|a|nt which could with justice be inflicted on a master for moderately correctiilg 
his slave^b^ing understood that, according to the eKisiing the master would be 
punishable if he corrected his slave immoderately or ^ven mo^rately, except for negligence, 
uisobedience or disrespect), it may be proper to inc^ftire whetfer the abt would be likely to 
have any practical effect of a general or extensive nature,' 

6, Without ei\tering into a.discussionupomtife degree to which, in the present condition 
of Indian societ^^ll slavery is excluded from amongst the Mahomedansby the strict letter 
of Aeir.own law, or upon the degree to which the^Mwofnedan Jaw andusage have Superseded 
the Hindoo law of slavery, it must be . sufficiently clear, that the abhorrence 6t slavery 
entertained by the English functionary is gradually establishing an administration of the law 
under which all slavery Inust fall. It may be certain that, with the* lapse of time, that*ab- 
horrence wiII^)nly increase and be diflused, and that any inconsistencies now existing in legal 
practice must be before long removed by uniform interpretations in favour of the slave. 

7, Second. Whether, supposing a law of the nature proposed to be determined on, it could * 
with justig) be passed witliout compensation to the owners of slaves, and, generally speak- 
Ji^, what compensation would be equivalent to the practical chance which such a law would* 
eifoct in the value of a slave. Also, whether it would be indispensable, that, if the potver of 
modumte correction be taken away, some provisions for enforcing obedience, in the nature of 
the regulations or by-laws for enforcing the obedigice 9 f servants, should be enacted. 

Bm Third. Supposing a law of the nature pfoposed^obe passed, whether i(^ would be«x- 
p^ient to pass it somewhat in the form of the appended draft Act (A), which has bcgi slightly 
altered from the draft prepared by the law commissioners, or in a more general form, as in 
tlie appended draft Act (6.), which follows more nearly the words of the honoumble court's 
despatch* It has been objected to the draft (A.), that it attempts to define and to restrict too 
closely. On the other hand, as will be seen ftpm the report of the law commissione^t the only 
legal effect bfthe law would be to take away tbe^right of moderate chastisement for miscon- 
duct, such as may be exercised by a parent over his child, 6r a master over his apprentice. 

It may, thei^fore, deserve consideration, whether the Act in thd.movc general form woidd 
import a great deal more than its real operation ; and though midterms mig^t be very proper 
in a code which embraced the whole criminal law, they would be inappropriate in an Act 
which contained only a very partial modification of the existing law. ^ It might be observed 
that the use of such general terms would have the effect of representing the existing, law us 
much more defective than it redly is, and of introducing much ^reate^chauges in the 
usages and rights of the native community than is either intended or effectflO. 




|Dbaft Act (A.), enclosed in above. 


** It is herebytii 
V injury upon any 
he prosecution 


and enacted, that whosoever assaults, imprisons or infli.cl^ny bodily 
being a slave, either by way of punishment, or of cornDhlsiod, or in 
apy purpose, or for any other cause, or under any other jketext wbst- 
under circnmstances .wUch' would not have justified such assaying, imprisoning 
inflicting bodily mjury upon such person, if such person had not bdan-XMlI^ve, is liable to 
^^nished fay courts of crimind jurisdiction witnin the teriiforiieB subject to the govern^ 
^of the East India Company, as he would be liable to be pckhiahed by auch courts if such 
^ had not been a slave.” 


'It 


Dnarr Act (B.), enclosed in above* 


- t declared and enacted, that no act which ‘ would be an oflence if clone 

slave ” ^ ^ ’person shall be exempted from punishmgit because it js done against a 


Grant, Officiating Secretary to tbe. Qoverntb^^of India, to the IndW"* 


From Mr. J. 

^w Conmxissionei^ (No. 223 ), dai^ the 
As'bcknhg upork 
address of ^ ' 

in Council 

ment a note of uic state 

i to the President in Council, that * the sub^^ence^of a 

tntf* not. greater, m India thd^ff thd of the yoiing prosti- 

ii to , **^^d of l^don J an/no magis^k in thesfe days would construe 

the right coiiSill which^li eJ-emed. 

power over these giris w AcgmV by whese ; and 



p on to ^hich gaqgSsev^. .^ystexfiaifo^^^eiers,^d8^^^^^ 'nithliahci 


V^t'tha 
tmffie ittdfdlflfoti 


nme, upon the 


upon 



"VeutiVg to slavery in ' ve east ir^Di*':.^ / 

& w *' r 


Upon the Mtapana thh( 
.of<\he child is ODtaijg/M 


IBS, have been R>nnded. All crimes, indeed, Fowj^l-'y Adf wlot 

. are already ^nishable by law, but it Jias w-l* 

crimes are not easil^etected; tmd timt it seems imbable that 6ii, toc?|r?^ , ®*“* “ 
in the traffic which fijlh>Ji« the possiasion. , V weir slaves. . 

* ^e opinion atxhllte suggrations <» th^ Indian law commissionei^ 

Sutnectin a sep&rtil^’Tcport, as it appears Ik) the President in CounX 
which; supposing ii^ legislation, might he conveniently legblath|mt,.Bdi&bay( to 

’ ence to the ^uesqdn to wnmn j|iy separ^ letter of this date relates. Xve li}epartment, 

» '• ^ \ 

FAOK.Mr. Chaaaer, Chief Secretary to Ootgnment, Fort St. George, to ^ 

. ^ .Officiating Secretary to the GovemnRIht of India, dated 30th July Msd*. ]^Pos^ 
#• . m the 

With inference to your letter of tlte 27tlFMay last. No.' 340, 1 am directed by 'b fpr the 
.r hoiioumble the Governor in Council to transmit for the information of the Honciima^ineib 
President in Council, the accompanying copy of a letter from the acting register of the 
Adawlut, submitting the sentiments of that court on the several pomts rrferred to in 
, letter under reply on the subject- pf slavery in India, and to intimate that hisAfordsbip i 
j Council entirely concurs in the opinions expressed by the iudges, and considers it will be. 
' preferable not to legislate at all in reflect to slavery, until the whole question in all its bear> 
mgs {las been fully considered. . 
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Fkuts Mf. i/i. H. Davidson, Acting Roister, Sudder Adawldfyto the Chief Secretary to the 
Government o^Bombay, dated 17th July 1989* 

f AM directed by the judges of^l^Sudder Jli^awlut to acknowledge tl|ie receipt of ^ 

* .extract ^m the minutes ef consultation, under date the 2d July 1839, Nd, 930, foiTrardin^ 
copies of a fetter dated the 27th May last, from tlie officiating secretary tO the Government 

^ of India, a^ of the pajiers which accompanied that communication on tlije subject of slavery 

* in India, ^h reference especially to a despatch from the Honourable t^ Court of Diracton, 
desfeing jKre Government of India to ir.8<a vu ac^ to the efiect pf a prov; ‘SUnaimgested in note 
B. or the penal code, and requiring the courK qf Sudder Adawlut to «>ubmit sentiments 

>on llie several points therein reflftred to. 

• 2. The first qnpstiou on drhich the sentiments of this court arc rerijtorad by 'goveitiment is, 
whether oyjot it is expedient now to pass any specfelAW ito diT ®“Wt of tjiat of which a 
^opy. » lOra^d, declaring and enacting that any assauU^TOmitted vr. 
on a slave shi^lf be punishable in the same manner at mb' t 

personal iniury inflicted on a frfee person. p 

». With ra^rence t« tlie observation in par^pranll 3i;bf the l^j, 
secretary to the ^Government of India, dated 27tb M8y*i;989, iffial?; 
practice of magistrates exnt^s to recognizing the right Cf moderate . 
of. his slave,'*' the jhdges of tRIi^udder Adawlut remark that the circu 
dairy Adawlut of the 27th November 1820, 'has laid down a untform eobrto of procedtira 
in uiis KipeoC I'Ancfthat inasmuch os no specific penalty is ymscribed the .regulations for 
Miaulte\|X«emng the jurisdictimi of the magistrate, under 8ectioq82, Regulat^ IX. of 1 81 6, 
•th^cmillljudgeB required, under the provisions of section 7, K^ulapea X. of 1810, as 
pustrated by the hvculated order of 28th January 1828, to be guiaed in such cases by the 
•^aliomedan lasb which does not make a master liable to punishment for correoUng his 
sltive in a lawfal^bs^|fber for an oflence incurring discretionanr punishment., under .that law. 

4. Regulatiosw ^r the' punishment of servants for breach of floty W departure f>lCW 
proper deineaaour” liavo' iieen enacted in section 18, Regulation XII. of 1827, in the 
• code of Bombiliy ; but there are no such piovisiuns in force under thie.^p^8ideacy, where, 

■ therefore, ,the ebmparie^'bdtereen the condition of a servant aud that or slave exempted 
from correction by his i^ter. cumot be made. 

']n-the%ote'B. toj^e p(Mialcode,it appears to be argued that the masters of slaVejr 
inHhese ■territories, exhd&.ws^ltoe by the use of violence, and that the seqse of reciproca' 
benefit is not brought intd operation under the system of slavery there pii|muling. , 

8. But the information contaiqed in the official reports on this subject does not appear to 
warrant this conclusion. Jt is certain that the ill-treatment of slaves by their masters is not 
general, if indeed it elkisto at all to any great degree ; and as a motive of the nature of that i 
^dvert^ to by the law comutiksion as not existing is olfeervalde, that the slave is fed, bousi^ ' 
and clbthed by his nlflater, the enactment of a ptpal code abroEating all reference ^he 
^a)mnedaii.Iaw will sei. aridci-ihe rule above mentioned^ and under the ge|]«i|||J provh^^s 
for tBs^punishment of:tMsaato%.^ teastors, of slaves will, by the operation" of tbaf ..*^,B^ 
jhorrence of sfev#ry'^lMHiced ^A the feitea^tii the officiating secretary to the6overnment/w 
India, be deprivra of'tmy pdwiiii! wht(Jl^ may now exeicfee of enforcing obedience by 
personal oorreefion. ' ^ ^ $ 

7. Some interval must elapse, befere the promulgation ef a pena\ code. The subor- 
dinate functionaries, wh<M opiiiions have .'been rea)ured'(^n,tbat.Tra»ged by the law 
commission, have not yci«H sent in their opinions, ana the judges of this court bays yet to 
.commence the laboriouaTevhaop of this node JuuTOsed upon .them, ua .well a^^ digest tlw 
.opinions laid before ^em* Ttpseccow^qnlof tbei^me and attention W mir proper judicial 
th^ties leaves- little -leMureforaasiirdiiona undertaking. . ^ 

' 8. -But it docs not i^pi^'tb' tite^jcoiirt ofiSudder Adevlut that ip the meantime s^ 
.ppecial enactment on the wbject.is raguir^li^ji^e pbsei^tioiis jp- tiie let|^ under coni^|^ 
afla. 





